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Condition number four of the Court’s December 21, 2007 Order requires that:


Watermaster shall report to the Court on the status of California Environmental Quality Act (“CEQA”) documentation, compliance, and requirements, and provide the Court with assurances that Watermaster’s approval and participation in any project that is a “project” for CEQA purposes has been or will be subject to all appropriate CEQA review.


The 2004 Basin Plan Amendment approved by the Regional Water Quality Control Board and the State Water Resources Control Board established the “maximum benefit” objectives and established certain milestones that must be achieved by Watermaster and IEUA.   To demonstrate compliance with the Regional Board Order, Watermaster and  IEUA agreed to achieve Hydraulic Control. (Project Description for the 2007 Amendment to the Chino Basin Optimum Basin Management Program at p. 2.)


Article II of the Peace II Agreement sets forth Watermaster’s covenant to comply with CEQA. Specifically, Section 2.1 requires that: the proposed project description regarding the design, permitting, construction and operation of the Future Desalter, as well as securing Hydraulic Control through Basin Re-Operation is set forth in Attachment “A” to Watermaster Resolution 07-05 which is attached to the Peace II Agreement as Exhibit “1.” Attachment “A” provides that the Project Description set forth therein will be used in, “any environmental impact report to be prepared as part of the expansion of the desalters.” (Project Description for the 2007 Amendment to the Chino Basin Optimum Basin Management Program at p. 1.)


Section 2.2 specifies that Inland Empire Utilities Agency (“IEUA”) has been properly designated as the “Lead Agency” for the purposes of completing the environmental assessment and review of the proposed project. Section 2.3 recites that the Parties agree and acknowledge that no commitment will be made to carry out any “project” under the amendments to the OBMP and within the meaning of CEQA unless and until the environmental review and assessment that may be required by CEQA for that defined “project” have been completed.  


As is customary, Watermaster, as an extension of the Court, will not conduct any CEQA review per se but will ensure that CEQA compliance occurs.  In addition, Watermaster has already caused to be performed significant engineering, hydrogeologic and technical analysis of the potential physical impacts attributable to the Peace II Measures.  Mr. Wildermuth prepared the 2007 CBWM Groundwater Model Documentation and Evaluation of the Peace II Project Description which was filed with this Court on November 15, 2007 and the subject of Mr. Wildermuth’s testimony on November 29, 2007.  He later supplemented this analysis and filed with the Court the Watermaster Response to Condition Subsequent Number 3 from the Order Confirming Motion for Approval of the Peace II Documents. 

At this time, Watermaster is generally aware and informed of the following actions regarding CEQA analysis relative to implementation of the Peace II measures.  


Because the expansion of desalter capacity is proceeding in an expedited fashion, the CEQA analysis associated with these elements of the Peace II projects have been performed first. CEQA analysis relative to the expansion of Desalter II consisted of the adoption of a categorical exemption by Western Municipal Water District in January of 2008.  A true and correct copy of which is attached hereto as Exhibit “A.”

CEQA compliance relative to the construction of the Chino Creek Well Field – the facilities component necessary to achieve Hydraulic Control – is proceeding under the direction of IEUA. The first effort to accomplish this requires Watermaster’s construction of test wells for the well field.  Watermaster has set aside approximately $125,000 in the 2007-2008 budget cycle for completing these test wells.   


As for the further evaluation of the impacts associated with the groundwater extraction,  Watermaster is informed that IEUA intends to process an addendum to the 2000 Optimum Basin Management Program Programmatic Environmental Impact Report (“OBMP PEIR”). Watermaster is further informed that IEUA has concluded that this addendum will not require recirculation of the PEIR. If the well tests are as predicted,  it is anticipated that a mitigated negative declaration will be adopted as a subsequent environmental document. 


Further items relating to Peace II, including Basin Re-Operation and Hydraulic Control, are also underway. Watermaster has included in its preliminary budget for 2008-2009, $200,000 as its  contribution towards IEUA’s performance of the required CEQA work.  Watermaster is informed that Tom Dodson & Associates, the consultant that drafted the OBMP PEIR, has been retained for this work and is in the process of developing a scope of work. 

Dated: March _______, 2008
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