September 21, 2007  


Attachment “J”

JUDGMENT AMENDMENT

to Exhibit I 


Exhibit “I” “ENGINEERING APPENDIX” is amended to read as follows:

1. 
Basin Management Parameters.  In the process of implementing the physical solution, Watermaster shall consider the following parameters:



(a)
Pumping Patterns.  Chino Basin is a common supply for all persons and agencies utilizing its waters.  It is an objective in management of the Basin’s waters that no producer be deprived of access to said waters by reason of unreasonable pumping patterns, nor by regional or localized recharge of replenishment water, insofar as such result may be practically avoided.  



(b)
Water Quality.  Maintenance and improvement of water quality is a prime consideration and function of management decisions by Watermaster.  



(c)
Economic Considerations.  Financial feasibility, economic impact and the cost and optimum utilization of the Basin’s resources and the physical facilities of the parties are objectives and concerns equal in importance to water quantity and quality parameters.  


2. 
Hydraulic Control and Re-Operation.  In accordance with the purpose and objective of the Physical Solution to “establish a legal and practical means for making the maximum reasonable beneficial use of the waters of the Chino Basin” (paragraph 39) including but not limited to the use and recapture of reclaimed water (paragraph 49(a) ) and the identified Basin Management Parameters set forth above, Watermaster will manage the Basin to secure and maintain Hydraulic Control through controlled overdraft.  


(a) 
Hydraulic Control.  “Hydraulic Control” means the reduction of groundwater discharge from the Chino North Management Zone to the Santa Ana River to de minimus quantities.  The Chino North Management Zone is more fully described and set forth in Attachment I-1 to this Engineering Appendix.  By obtaining Hydraulic Control, Watermaster will ensure that the water management activities in the Chino North Management Zone do not cause materially adverse impacts to the beneficial uses of the Santa Ana River downstream of Prado Dam. 



(b) 
Re-Operation.  “Re-Operation” means the controlled overdraft of the Basin by the managed withdrawal of groundwater for the Desalters and the potential increase in the cumulative un-replenished Production from 200,000 acre-feet authorized by paragraph 3 below, to 600,000 acre feet for the express purpose of securing and maintaining Hydraulic Control as a component of the Physical Solution.  



[1] 
The increase in the controlled overdraft herein is separate from and in addition to the 200,000 acre-feet of accumulated overdraft authorized in paragraph 3(a) and 3(b) below over the period of 1978 through 2017.



[2] 
“Desalters” means the Chino I Desalter, the Chino I Expansion, the Chino II Desalter and Future Desalters, consisting of all the capital facilities and processes that remove salt from Basin water, including extraction wells and transmission facilities for delivery of groundwater to the Desalter.  Desalter treatment and delivery facilities for the desalted water include pumping and storage facilities and treatment and disposal capacity in the Santa Ana Regional Interceptor.  



[3] 
The groundwater Produced through controlled overdraft pursuant to Re-Operation does not constitute New Yield or Operating Safe Yield and it is made available under the Physical Solution for the express purpose of satisfying some or all of the groundwater Production by the Desalters until December 31, 2030. (“Period of Re-Operation”).  




[4] 
The operation of the Desalters, the Production of groundwater for the Desalters and the use of water produced by the Desalters pursuant to Re-Operation are subject to the limitations that may be set forth in Watermaster Rules and Regulations for the Desalters.



(5)
Watermaster will update its Recharge Master Plan and obtain Court approval of its update, to address how the Basin will be contemporaneously managed to secure and maintain Hydraulic Control and operated at a new equilibrium at the conclusion of the period of Re-Operation.  The Recharge Master Plan shall contain recharge projections and summaries of the projected water supply availability as well as the physical means to accomplish recharge projections.   The Recharge Master Plan may be amended from time to time with Court approval.



(6) 
Re-Operation and Watermaster’s apportionment of controlled overdraft in accordance with the Physical Solution will not be suspended in the event that Hydraulic Control is secured in any year before the full 400,000 acre-feet has been Produced without Replenishment, so long as: (i) Watermaster has prepared, adopted and the Court has approved a contingency plan that establishes conditions and protective measures that will avoid unreasonable and unmitigated material physical harm to a party or to the Basin and that equitably distributes the cost of any mitigation attributable to the identified contingencies; and (ii) Watermaster is in substantial compliance with a Court approved Recharge Master Plan. 

3 
Operating Safe Yield.  Operating Safe Yield in any year shall consist of the Appropriative Pool’s share of Safe Yield of the Basin, plus any accumulated overdraft of the Basin which Watermaster may authorize under 3(a) and 3(b) below.  In adopting the Operating Safe Yield for any year, Watermaster shall be limited as follows:



(a)
Accumulated Overdraft.  During this Judgment and Physical Solution, the overdraft accumulated from and after the effective date of the Physical Solution and resulting from an excess of Operating Safe Yield over Safe Yield shall not exceed 200,000 acre feet.   


(b)
Quantitative Limits.  In no event shall Operating Safe Yield in any year be less than the Appropriative Pool’s share of Safe Yield, nor shall it exceed such share of Safe Yield by more than 10,000 acre-feet.  The Initial Operating Safe Yield is hereby set at 54,834 acre-feet per year.  Operating Safe Yield shall not be changed upon less than five (5) years’ notice by Watermaster.  


Nothing contained in this paragraph shall be deemed to authorize directly or indirectly, any modification of the allocation of shares in Safe Yield to the overlying pools, as set forth in Paragraph 44 of the Judgment. 


4. 
Groundwater Storage Agreements.
  Any agreements authorized by Watermaster for Storage of supplemental water in the available groundwater storage capacity of Chino Basin shall include, but not be limited to:



(a)
The quantities and term of the storage right.



(b)
A statement of the priority or relations of said right, as against overlying or Safe Yield uses, and other storage rights.



(c)
The procedure for establishing delivery rates, schedules and procedures which may include:



[1]
spreading or injection, or




[2]
in lieu deliveries of supplemental water for direct use.



(d)
The procedures for calculation of losses and annual accounting for water in storage by Watermaster.



(e)
The procedures for establishment and administration of withdrawal schedules, locations and methods.
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