September 21, 2007 


ATTACHMENT “F”
DISCRETIONARY ACTIONS
TO AMEND WATERMASTER RULES AND REGULATIONS


Pursuant to the Judgment, the Peace Agreement and Watermaster Rules and Regulations, Watermaster will undertake the following actions:
I.
Agricultural Pool Reallocation
A.
Section 6.3(c) of the Watermaster Rules and Regulations shall be amended to read:


“(c)
In the event actual Production from the Agricultural Pool does not exceed 82,800 acre-feet in any one year or 414,000 acre-feet in any five years but total allocation from all the uses set forth in section 6.3(a) above exceeds 82,800 in any year, the amount of water made available to the members of the Appropriative Pool under section 6.3(a) shall be reduced pro rata in proportion to the benefits received by each member of the Appropriative Pool through such allocation.  This reduction shall be accomplished according to the following procedure:

1.
All of the amounts to be made available under 6.3(a) shall be added together.  This amount shall be the “Potential Acre-Feet Available” for Reallocation.

2.
Each Appropriative Pool member’s requested share of the Potential Acre-Feet Available for Reallocation shall be determined.  This share shall be expressed as a percentage share of the Potential Acre-Feet Available for Reallocation.

3.
Each Appropriative Pool member’s share of the Potential Acre-Feet Available for Reallocation shall be reduced pro rata according to the percentage determined in 2 above.”

B.
Section 6.3(d) of the Watermaster Rules and Regulations shall be added to read:

“(d)
In the event actual Production from the Agricultural Pool does not exceed 82,800 acre-feet in any one year or 414,000 acre-feet in any five years and total Production from all the uses set forth in section 6.3(a) above does not exceed 82,800 acre-feet in any year, the amount of surplus water made available to the members of the Appropriative Pool shall be allocated according to the formula described in 6.3(c).”

C.
Section 9.6 of the Watermaster Rules and Regulations will be amended to include an articulated rule of construction that: “This provision will be construed by as permitting Watermaster to accept new voluntary agreements only to the extent that such voluntary agreements occur within areas eligible for conversion as described in Attachment 1 to the Judgment, previously added to the Judgment as an amendment by Order of the Court dated November 17, 1995.”
D.
By Resolution, Watermaster will ratify all current Watermaster accounting practices with regard to Land Use Conversions, Assignments, voluntary agreements, Early Transfer, and reallocation of surplus Agricultural Pool water and continue to implement such provisions in a consistent manner.

II.
Storage
A.
By Resolution, Watermaster has previously established a uniform loss percentage for all water held in storage at 2 percent, until it may be recalculated based upon the best available scientific information.

B. 
Watermaster will impose a uniform loss against all water in storage in an amount of 2 (two) percent where the Party holding the storage account: (i) has previously contributed to the implementation of the OBMP as a Party to the Judgment, is in compliance with their continuing covenants under the Peace Agreement or in lieu thereof they have paid or delivered to Watermaster “financial equivalent” consideration to offset the cost of past performance prior to the implementation of the OBMP and (ii) promised continued future compliance with Watermaster Rules and Regulations.  Where a Party has not satisfied the requirement of B(i) and B(ii) Watermaster will assess a 6 (six) percent loss.  Following a Watermaster determination that Hydraulic Control has been achieved, Watermaster will assess losses of less than one 1 percent where the Party satisfies B(i) and B(ii).

C.
Section 8.1(f)(iii) a) and b) of Watermaster Rules and Regulations will be amended to substitute the date of July 1, 2010 for July 1, 2005.

D.
Section 8.2(a), (b), (g), (h) of Watermaster Rules and Regulations will be amended to substitute the date of July 1, 2010 for July 1, 2005.

III.
Errors
A.
A new Section 3.3. of Watermaster Rules and Regulations and shall read as follows:

“3.3
Error Corrections.  All reports or other information submitted to Watermaster by the parties shall be subject to a four-year limitations period regarding the correction of errors contained in such submittals.  In addition, all information generated by Watermaster shall be subject to the same four-year limitations period.  All corrections to errors shall apply retroactively for no more than four years.” 

IV. 
Further Conforming Changes.

A. 
After consultation with the stakeholders, Watermaster may make further conforming changes to its Rules and Regulations to eliminate any inconsistencies with the Peace II measures and to more effectively implement the measures from time to time.  
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