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IT IS HEREBY STIPULATED by and between Watermaster and Monte Vista Water District (“Monte Vista”) as follows:

RECITALS

A.
WHEREAS, October 25, 2007, Watermaster filed a Motion for Approval of Peace II Documents (“Watermaster Motion”), which referenced a Preliminary Technical Report in which model runs predicted among other things, a substantial decline in safe yield may occur unless steps were taken to mitigate the causes.


B. 
WHEREAS, Watermaster, through its counsel, has previously acknowledged its concern over projected declines in Operating Safe Yield.


C.
WHEREAS, on December 21, 2007 the Court issued an Order approving the Peace II Measures and instructing Watermaster to proceed in accordance with its terms, subject to the satisfaction of specific conditions subsequent.



D.
WHEREAS, Watermaster filed timely submittals with the Court regarding its compliance with Conditions Subsequent Three and Four. 


E.
WHEREAS, on April 10, 2008, Monte Vista timely filed its comments to Watermaster’s compliance with Conditions Subsequent Three and Four.


F. 
WHEREAS, Watermaster has represented to the parties to the Judgment and the Court in open court and in previous filings that it will address the decline predicted by the model in safe yield through a comprehensive Recharge Master Planning effort that would consider measures that can mitigate any declines and offset the effects.


G. 
WHEREAS, Section 8.1 of the Peace II Agreement expressly provides that the Recharge Master Plan must address, “how the Basin will be contemporaneously managed to secure and maintain Hydraulic Control and subsequently operated at a new equilibrium at the conclusion of the period of reoperation.” 


H.
WHEREAS, Section 8.3 of the Peace II Agreement expressly conditions the availability of “any portion” of the 400,000 acre-feet upon Watermaster’s maintaining full compliance with its Recharge Master Planning efforts. 


I. 
WHEREAS, Condition Subsequent Number Eight of the Court’s Order approving the Peace II Measures further established time requirements and incorporated the Special Referee recommendations to clarify Watermaster’s obligations to aggressively guard against declines in Operating Safe Yield.


Now, Therefore, it is HEREBY STIPULATED AND Agreed That:


1. 
Watermaster’s Recharge Master Planning effort, which is now underway, will fully and fairly consider each of the issues raised by Monte Vista in its comments on Conditions Subsequent Three and Four.  Prior to its adoption of a final Recharge Master Plan jointly with the Inland Empire Utilities Agency and submittal of the Recharge Master Plan to the Court for approval, and upon request by any party, Watermaster will provide a fair written summary to the parties of its rationale for the inclusion and rejection of any action or recommendation. 


2. 
No Party to the Judgment, including Monte Vista, shall be deemed to have waived any objections or responses to objections regarding: (a) the adequacy of any element of the Recharge Master Plan for any reason, including, but not limited to, the issues raised in Monte Vista’s comments; and (b) access to the 400,000 acre-feet.  


3.
Pursuant to Special Referee’s recommendation, Watermaster shall include in its submittal in compliance to Condition Subsequent Eight, a comprehensive analysis and explanation of how and whether Watermaster will schedule redetermination of safe yield and calculate replenishment obligations, in light of the model’s predicted safe yield decline over time, mitigation measures reasonably anticipated under the Recharge Master Plan, the priorities to unallocated agricultural pool water and other considerations consistent with the Judgment as amended. To assist in a determination of an appropriate baseline condition, prior to July 1, 2008 Watermaster will compile credible information and complete a reasonable range of analysis, including a best case and worst case, regarding the quantity of water that is unproduced by the Agricultural Pool.  Watermaster will then apply the range of projections of agricultural pool production against the predicted declines in Safe Yield.  Using the procedures provided in the Peace II Measures Watermaster will calculate the potential impacts on the Operating Safe Yield and individual parties’ share thereof.  In interim filings with the Court regarding the Recharge Master Plan, Watermaster will adhere to a commitment to provide a holistic approach and the requirement that the Final Recharge Master Plan must address the issues described in this paragraph, in the Special Referee Recommendations incorporated into the December 21, 2007 Order and in the Peace II Measures.


4.
Watermaster shall update the court within a reasonable period of time the further actions to be taken in compliance with CEQA for the entire desalter expansion, increased groundwater pumping for the desalters, hydraulic control and basin reoperation activities, and the overall changes that are to proceed under the auspices of the Peace II order or as the Court may otherwise order. 


5.
Consistent with the obligation of Watermaster to obtain Court approval of groundwater storage agreements constituting a Storage and Recovery Agreement, Watermaster will request Court approval for any changes to any Storage and Recovery Agreements and address any contractual inconsistencies between a proposed or amended Storage and Recovery Agreement and the Peace I and Peace II Measures. 

  
6.
Monte Vista acknowledges that under the terms of this Stipulation, the concerns raised in its filing will be addressed, and it therefore withdraws its comments and any relief requested therein, provided, however, all parties to the Judgment including Monte Vista reserve their rights, whatever they may be, to request legal or equitable relief to address Watermaster’s compliance with the Judgment, the Orders of the Court, Peace I and the Peace II measures.

7.
Any party to the Judgment may seek the Court’s review of compliance with any obligation set forth herein in response to any Watermaster filing related to the preparation and approval of the Recharge Master Plan. 

Dated: April _______, 2008

BROWNSTEIN HYATT FARBER SCHRECK, LLP






By: ____________________________________







       Scott S. Slater







       Michael T. Fife







       Amy M. Steinfeld






       Attorneys for Chino Basin Watermaster

Dated: April _______, 2008

MONTE VISTA WATER DISTRICT






By: ____________________________________








Arthur G. Kidman








McCormick, Kidman & Behrens









Attorney for Monte Vista Water District
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