BROWNSTEIN HYATT FARBER SCHRECK, LLP

21 East Carriflo Street
Santa Barbara, CA 93101
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER Case No. RCV 51010
DISTRICT,
[Assigned for All Purposes to the Honorable
Plaintiff, STANFORD E. REICHERT]
Vs. MWORDER APPROVING
WATERMASTER’S COMPLIANCE WITH

CITY OF CHINO, ET AL, CONDITION SUBSEQUENT NUMBER
EIGHT AND APPROVING PROCEDURES
Defendant. TO BE USED TO ALLOCATE SURPLUS
AGRICULTURAL POOL WATER IN THE

EVENT OF A DECLINE IN SAFE YIELD

Hearing Date: September 24, 2010
Hearing Time: 10:30 AM
Dept.: Cl

Having read, reviewed and considered all pleadings filed in support and in response, if any,
including the testimony presented at the September 24, 2010, hearing, and good cause appearing
therefore:

L Recharge Master Plan

On December 21, 2007, this Court issued its Order Concerning Motion for Approval of
Peace II Documents. The Order required Watermaster to comply with nine conditions subsequent.
The ninth condition subsequent is an ongoing requirement that Watermaster comply with all
commitments made in the Peace II Documents. The eighth condition subsequent is thus the final

specific condition subsequent under the December 21, 2007 Order.
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Consistent with section 8.1 of the Peace It Agreement, condition subsequent pumber eight
requires Watermaster to submit for approval an updated Recharge Master Plan by July 1, 2010. The
specific items required to be covered by the updated Recharge Master Plan were described with
specificity in the Special Referee’s Final Report and Recommendations on Motion for Approval of
Peace II Documents. The updated Recharge Master Plan lists these required elements and in Table
7 describes where in the updated Recharge Master Plan they can be found. No party has alleged
that the updated Recharge Master Plan does not address all of the issues required by the Court’s
Order, or does not otherwise satisfy the requirements of section 8.1 of the Peace I Agreement.

At the broadest level, the purpose of the Recharge Master Plan updated is to ensure that at
any time during the period when the 400,000 acre-feet of Basin Re-Operation water is being
produced, Watermaster and the parties will have the ability to cease production of the 400,000 acre-
feet and return to normal Basin operations.

According to the conclusions of the updated Recharge Master Plan, the Chino Basin

currently has sufficient recharge capacity that Basin Re-Operation could cease and normal

“operations could resume. However, this conclusion is conditioned on certain assumptions.

With regard to local stormwater management, the updated Recharge Master Plan
recommends the formation of a committee to develop the monitoring, reporting, and accounting
practices that will be required to estimate local project stormwater recharge and new yield.

With regard to regional stormwater recharge facilities, the updated Rgcharge Master Plan
recommends that Watermaster should conduct further analyses of thé Phase I through IIT projects
described in the RMP to refine the projects, to develop a financing plan, and to develop an
implementation plan for projects deemed necessary to meet the objectives. The schedule to
implement the necessary Phase I through IIT projects should be developed during the proposed
planning work.

With regard to supplemental water for replenishment, the updated Recharge Master Plan
recommends that the RMP revisit the issue after the completion of the parties’ Urban Water

Management Plans which are scheduled to be complete by the end of fune 2011. The updated
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Recharge Master Plan also recommends that Watermaster begin replenishing the Basin when water
for replenishment is available, rather than waiting for the need for replenishment to arise. The RMP
calls this “preemptive replenishment.”

With regard to supplemental water recharge facilities, the updated RMP finds that no new
recharge facilities will be required, but conditions this finding of the construction of the Riverside
Corona Feeder within the next ten years.

Finally, the updated Recharge Master Plan recommends that the plan should be further
updated following the completion of the parties® UWMPs in June 2011, and then every five years
thereafter.

No party has objected to these conclusions and recommendations. The Inland Empire
Utilities Agency has deferred its right to approval of the Recharge Master Plan until after the
completion of the parties’ UWMPs. IEUA believes that the water demand and production
assumptions are overly conscrvative and should be re-evaluated with the completion of the parties |

UWMPs to avoid unnecessary expense to the parties.

II. Procedures Regarding Allocation of Surplus Agricult.ural Pool Water In The
Event of a Decline in Safe Yield

In 2008, Watermaster entered into a stipulation with Monte Vista Water District and agreed
to address the procedure to be used by Watermaster to allocate surplus Agricultural Pool water in
the event of a decline in Safe Yield based on the Judgment, Peace Agreements and Watermaster
Rules and Regulations. In connection with Watermaster Compliance with Condition Subsequent
Number Eight, Watermaster has outlined the proper procedure to reallocate surplus Agricultural
Pool water and submitted a December 2008 staff report and December 4, 2008 memorandum from
legal counsel that describe this specific procedure adopted by the Watermaster Board. Watermaster
requests that the Court direct that the adopted procedure be the procedure used by Watermaster in

the event of a decline in Safe Yield. No party has objected to the Court so ordering.
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Ii.  Findings and Order

‘On the basis of the above, the Court finds and Orders as follows:

(1 | The Court finds that the 2010 updated Recharge Master Plan is responsive to the
Court’s December 21, 2007, condition subsequent number eight, and satisfies this condition.

(2)  Watermaster has satisfied all of the conditions subsequent under the Court’s
December 21, 2007 Order. The ninth condition is a catchall condition requiring Watermaster to
fulfill all of its commitments under the Peace I1 Agreement, and does not require a specific
compliance action as have the other eight conditions. |

3) Watermaster is hereby ordered to convene the committee described in item 3 of

section 7.1 of the updated RMP to develop the monitoring, reporting, and accounting practices that

~will be required to estimate local project stormwater recharge and new yield. -

4 Watermaster is hereby ordered to conduct further analyses as described in section 7.2
of the updated RMP of the Phase I through IIT projects to refine the projects, t(; develop a financing
plan, and to develop an implementation plan. |

(5) | By December 17, 2011, six months following completion of the parties UWMPs,
Watermastel;'will report to the Court on any changes to the 2010 RMP necessitated by information
received through the UWMPs. In this report Watermaster will also report on progress made under
items (3) and (4) above, and will report on the status of IEUA’s approval of the RMP.

(6)  Watermaster is ordered to utilize the procedures regarding re-allocation of surpius
Agricultural Pool water in the event of a decline in Safe Yicld as described in the December 2008
staff report and December 4, 2008 memorandum from legal counsel. Specifically, in the event that
the Operating Safe Yield is reduced because of a reduction in Safe Yield, Watermaster will follow
the hierarchy provided for in the Judgment, Exhibit “H,” by first applying the unallocated
Agricultural Pool water to compensate the Appropriative Pool members for the reduction in Safe
Yield. (Judgment, Exhibit “H,” paragraph 10(a).) If there is unallocated water left, Watermaster
will then follow the remainder of the hierarchy and reallocate unallocated Agricultural Pool water

next to conversion claims then to supplement the Operating Safe Yield without regard to reductions
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in Safe Yield according to the guidance provided by Peace Agreement 1 & If and Watermaster’s
Rules and Regulations, as amended. If, after applying the unallocated Agrichltural Pool water to
compensate the Appropriative Pool members for the reduction in Safe Yield, the actual combined
production from the Safe Yield made available to the Agricultural Pool, which includes overlying
Agricultural Pool uses combined with land use conversions and the Early Transfer, exceeds 82,800
in any year, the amount of water available to members of the Appropriative Pool shall be reduced
pro rata in proportion to the benefits received according to the procedures outlined in the
Watermaster Rules and Regulations.

Watermaster will revise its Rules and Regulations to reflect this Order. O

Septomber24-20T0 UM e |
ocT 0 8 2010 Mgorable Stanford E. Reich@ ™
SB 550225 v1:008350.0001 5

[PROPOSED] ORDER




CHINO BASIN WATERMASTER
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROOF OF SERVICE

| declare that;

{ am employed in the County of San Bernardino, California. | am over the age of 18 years and not a party
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road,
Rancho Cucamonga, California 91730; telephone (909) 484-3888.

I x/

x

On October 11, 2010 | served the following:

1) ORDER APPROVING WATERMASTER’S COMPLIANCE WITH CONDITION
SUBSEQUENT NUMBER EIGHT AND APPROVING PROCEDURES TO BE USED TO
ALLOCATE SURPLUS AGRICULTURAL POOL WATER IN THE EVENT OF A DECLINE IN
SAFE YIELD

BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully
prepaid, for delivery by United States Postal Service mail at Ranche Cucamonga, California,
addresses as follows:

See attached service list: Mailing List 1

BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the addressee.

BY FACSIMILE: | transmitted said document by fax transmission from (909) 484-3890 to the fax
number(s) indicated. The transmission was reported as complete on the transmission report,
which was properly issued by the transmitting fax machine.

BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by electronic
transmission to the email address indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting electronic mail device.

| declare under penalty of perjury under the laws of the State of California that the above is true and

correct.

Executed on October 11, 2010 in Rancho Cucamonga, Caiifornia.

April Carfip -
Chino Basin Watermaster



MICHAEL CAMACHO KEN WILLIS ROBERT BOWCOCK
6055 ZIRCON AVE. LEAGUE OF CA HOMEOWNERS INTEGRATED RESOURCES MGMNT

RANCHO CUCAMONGA, CA 91701 1425 WEST FOOTHILL BLVD, SUITE 220 405 N. INDIAN HILL BLVD
UPLAND. CA 91786 CLAREMONT, CA 91711-4724

MICHAEL WHITEHEAD GEOFFREY VANDEN HEUVEL

P.O. BOX 6010 CBWM BOARD MEMBER ff;'é gql'liJEliTﬂER AVE

EL MONTE, CA 91734 8315 MERRILL AVENUE

BOB KUHN
669 HUNTERS TRAIL
GLENDORA, CA 91740

GLEN DURRINGTON
5512 FRANCIS ST
CHINO, CA 91710

BOB FEENSTRA
P.C. BOX 17482

ANAHEIM HILLS, CA 92817

CHINO, CA 91710

CHARLES FIELD
4415 FIFTH STREET
RIVERSIDE, CA 92501

MARK KINSEY

10575 CENTRAL AVE.
P.O.BOX 71
MONTCLAIR, CA 91763

ONTARIO, CA 91761

TOM HAUGHEY

CITY OF CHINO

PO BOX 667

CHINO, CA 91708-0667

ROBERT DELOACH
10440 ASHFORD ST.
P.0O.BOX 638

RANCHO CUCAMONGA, CA 91729



Members:

Alfred E. Smith

Allen W. Hubsch
Andrew Lazenby

Art Kidman

Barbara Swanson
Beth Barry

Bob Feenstra

Carol

Cearol Davis

Chris Swanberg

Dan McKinney

Eric Garner

Fred Fudacz

Jean Cihigoyenetche
Jeeinc@aol.com
Jennifer Novak

Jill Willis

Jim Markman
Jim@city-attorney.com
jimmy@ecity-attorney.com
John Cotti

John Schaiz

Joseph S. Aklufi
Karin Vogel
Kuperberg, Joel
Marguerite P Battershy
Mark Hensley
Michelle Staples
Randy Visser
Rodney Baker
smt@tragerlaw.com
Steve Kennedy
Steven K. Beckett
Steven Lee

Steven R. Orr

Tom Bunn

Tom McPeters
Tram Tran

William J. Brunick
William P. Curley

asmith@nossaman.com
allen.hubsch@hoganlovells.com
lazenbyag@bv.com
akidman@mkblawyers.com
Barbara_Swanson@yahoo.com
bethb@cvwdwater.com
bobfeenstra@gmail.com
marie@trageriaw.com
cdavis@lagerlof.com
chris.swanberg@corr.ca.gov
dmckinney@rhlaw.com
elgamer@bbklaw.com
fludacz@nossaman.com

Jean CGC@hotmail.com
Jeeinc@aol.com
jennifer.novak@doj.ca.gov
jnwillis@bbklaw.com
jmarkman@rwglaw.com
Jim@city-attorney.com
jimmy@city-attorney.com
jeotti@localgoviaw.com
ischatzi3@cox.net
AandWLaw@aol.com
KVogel@sheppardmullin.com
jkuperberg@rutan.com
phattersby@sheppardmullin.com
mhenstey@localgovlaw.com
mstaples@;|dplaw.com
RVisser@sheppardmullin.com
rodbaker03@yahoo.com
smi@tragerlaw.com
skennedy@bbmblaw.com
skbeckett@bbmblaw.com
slee@rhlaw.com
sorr@rwglaw.com
TomBunn@Lagertof.com
THMcP@aol.com
ttran@mkblawyers.com
bbrunick@bbmblaw.com
weurley@rwglaw.com



Members:

Al L.opez

Alice Shiozawa
Andy Campbell
Andy Malone
Anthony La

April Woodruff
Arnold Rodriguez
Ashok Dhingra
Ben Lewis

Ben Pak

Bill Kruger

Bill Thompsen
Bob Bowcock
Bob Bowgock
Bob Feenstra
Bob Feenstra
Bob Kuhn

Bob Lawhn
Bonnie Tazza
Brenda Fowler
Brian Geye

Brian Hess

Carl Hauge
Charles Field
Charles Moorrees
Cheyanne Reseck-Francis
Chris Berch
Chuck Hays
Cindy Cisneros
Cindy LaCamera
Craig Stewart
Curtis Stubbings
Dan Arrighi

Dan Hostetler
Dave Argo

Dave Crosley
David D Dedesus
Pavid D Dedesus
David Penrice
David Ringel
David Starnes
Dennis Poulsen
Dennis Williams
Diana Sturgeon
Don Cutler

Don Galleano
Donna Stokes
Earl Elrcd
Edward Gonsman
Eldon Horst
Eunice Ulioa
Frank Brommenschenkel
Frank {.oGuidice
Gene Koopman
Geoffrey Vanden Heuvel
Gerald Yahr
Geye, Brian
Grace Cabrera
Greg Woodside
Ida Martinez
isabel Martinez
Jack Safely

lopezsixto@netzero.net
afshioza@gswater.com
acampbell@ieua.org

amalone@witdermuthenvironmental.com

ala@ci.upland.ca.us
awoodrufi@ieua.org
jaredriguez@sarwe.com
ash@akdconsulting.com
benjamin.lewis@gswater.com
bpak@cbwm.org
citycouncit@chinohills.org
bthompson@ci.norco.ca.us
bbowcock@irmwater.com
bhowcock@irmwater.com
bobfeenstra@gmaii.com
feenstra@agconceptsinc.com
bgkuhn@aol.com
rlawhn@rrienergy.com
honniet@evwdwater.com
balee@fontanawaier.com
bgeye@autoclubspeedway.com
bhess@niagarawater.com
chauge@water.ca.gov
cdfleld@att.net
cmootrees@sawaterco.com
cheyanne.reseck.francis@leua.org
CBerch@ieua.org
chays@fontana.org
Cindy_Cisneros@ci.pomona.ca.us
clacamera@mwdh2o.com
Craig.Stewart@amec.com
Curtis_Stubbings@praxair.com
darrighi@sgvwater.com
dghostetler@esupomona.edu
argodg@bv.com
DCrosley@cityofchino.org
tvmwddiv2rep@gmail.com
davidclegm@aol.com
dpenrice@acmwater.com
david.j.ringei@us.mwhglobal.com
david.starnes@mcmcenet.net
dpoulsen@californiasteel.com
dwilliams@geoscience-water.com
dsturgeon@chinohills.org
doutler@josd.us
donald@galleanowinery.com
dstokes@cityofchino.org

ear| elrod@verizon.net
Edward.Gonsman@cdcr.ca.gov
ghorst@jcsd.us
eulloa@cbwed.org
frank.brommen@verizon.net
faloguidice@sgvwater.com
GTKoopman@aol.com
GeoffreyVH@juno.com
yahri@koll.com
BGeye@autoclubspeedway.com
grace_cabrera@ci.pomona.ca.us
gwoodside@ocwd.com
idam@cvwdwater.com
imartinez_wfa@verizon.net
jsafely@wmwd.com



James Jenkins
James McKenzie
Jean Perry

Jeff Pierson
Jeffrey L. Pierson
Jifl Willis

Jim Hiil

Jim Taylor

Joe Graziano

Joe P LeClaire
John Anderson
John Bosler

John Huitsing
John Kennedy
John Mura

John Rossi

John Salmon

Jon Lambeck
Jorge Rosa Jr.
Julie Velez

Justin Brokaw
Karen Johnson
Kathy Kunysz
Kathy Tiegs

Ken Eke

Ken Jeske

Ken Kules

Ken Manning

Ken Waring
Kenneth Willis
Kevin Blakeslee
Kevin Sage

Kim Maorris

Kurt Berchtold
Kyle Snay
Lindsay Gomez
Lisa Hamilton
Marguerite P Battersby
Maribel Sosa
Marsha Wesfropp
Martin Zvirbulis
Michael Whitehead
Michelle Lauffer
Mike Thies

Neil Milter

W. C. "Bill" Kruger
W. C. "Bill" Kruger

cnomgr@airports.sbcounty.gov
Jmckenzie@dpw.sbcounty.gov
JPerry@wmwd.com
jpierson@unitexcorp.com
jpierson@intexcorp.com
jnwillis@bbkiaw.com
Ihill@gityofchinc.org
jim_taylor@ci.pomona.ca.us
jaraz4077@aol.com
Jleclaire@wildermuthenvironmental.com
janderson@ieua.org
JohnBo@cvwdwater.com
jochnhuitsing@gmail.com
Jkennedy@ocwd.com
imura@chinohills.org
jrossi@wmwd.com
jealmon@mkbiawyers.com
jlambeck@mwdh20.com
Jorge.Rosa@sce.com
JVelez{@sdowa.org
Jprokaw@hughes.net
kejwater@aol.com
kkunysz@mwdhZo.com
Kathyt@cvwdwater.com
keke@dpw.co.san-bernardino.ca.us
kieske@eee.org
kkules@mwdh2o.com
KManning@CBWM.ORG
kwaring@josd.us
kwillis@homeowners.org
kKblakeslee@dpw.sbecounty.gov
Ksage@I|RMwater.com
kmarris@fontana.crg

kberchtold @waterboards.ca.gov
kylesnay@gswater.com
lgomez@wildermuthenvironmental.com
Lisa, Hamiltcn@corporate.ge.com
pbattersby@sheppardmuilin.com
Maribel_Sosa@ci.pomona.ca.us
MWeskopp@ocwd.com
martinz@cvwdwater.com
mlwhitehead@sgvwater.com
mlauffer@jesd.us
mthies@spacecentering.com
neil_miller@ci.pomona.ca.us
wkrugers@earthiink.net
citycouncil@chinohills.org



Members:;

Manuei Carrillo
Maria Klachko Blair
Maria Linzay
Maria Mendoza
Mark Kinsey
Mark Ward

Mark Wildermuth
Marla Doyle
Martha Davis
Martin Rauch
Maynard Lenhert
Melanie Otero
Michael Camacho
Michzet T Fife
Mike Maestas
Mindy Sanchez
Mohamed El-Amamy
Moore, Toby
Nate Mackamul
Nzathan deBoom
Pam Sharp

Parm Wilson

Pat Glover
Patrick Sheilds
Paul Deutsch
Paul Hofer
Peggy Asche
Pete Hall

Peter Hetiinga
Phil Krause

Phil Rosentrater
Randy Lee

Raul Garibay
Rick Hansen
Rick Rees

Rob Vanden Heuvel
Robert C. Hawkins
Robert Cayce
Robert DelLoach
Robert Neufeld
Rabert Nobles
Robert Tock
Robert Young
Roeger Han

Ron Craig

Sam Fuller
Sandra S. Rose
Sandy Lopez
Sarah Kerr
Sarah Schneider
Scott Burton
Scott Slater
Shaun Stone
Sherrie Schnelle
Sondra Elrod
Sonya Bloodworth
Steve Nix

Steve Riboli

Ted Leaman
Terry Catlin

Tim Hampton
Tim Skrove

Manuel.Carrilo@SEN.CA.GOV
mklachko-blair@bhfs.com
miinzay@gi.upland.ca.us
mmendoza@wildermuthenvironmental.com
mikinsey@mvwd.org
mark_ward@ameron-intl.com
mwildermuth@wildermuthenvironmental.com
marla_doyle@ci.pomona.ca.us
mdavis@ieua.org
martin@rauchce.com
directorlenhert@mvwd.org
melanie_otero@ci.pocmona.ca.us
MCamacho@pacificaservices.com
MFife@bhfs.com
mmaestas@chinohills.org
msanchez@ieua.org
melamamy@ci.ontario.ca.us.
TobyMoore@gswater.com
Nate.Mackamul@cdcr.ca.gov
n8deboom@gmail.com
PSharp@chinchills.org
pwilson@bhfs.com
pglover@cityofchino.org
psheilds@ieua.org
paul.deutsch@amec.com
farmwatchtoo@aol.com
peggy@wvwd.org
r.pete.hali@cdcr.ca.gov
peterhettinga@yahoo.com
pkrause@parks.sbcounty.gov
prosentrater@wmwd.com
rliee@ieua.org
raul_garibay@ci.pomona.ca.us
rhansen@tvmwd.com
Richard.Rees@amec.com
Robert.{.van@gmail.com
RHawkins@earthlink.net
rcayce@airports.shcounty.gov
robertd @cvwdwater.com
rrneufeld@sbvwed.dst.ca.us
Robert.Nobles@cdcr.ca.gov
riock@jesd.us
rkyoung@fontanawater.com
roger_han@praxair.com
RonC@rbf.com
samf@sbvmwd.com
directorrose@mvwd.org
slopez@ci.ontaric.ca.us
skerr@ci.ontario.ca.us
sarah.schneider@amec.com
sburton@ci.ontario.ca.us
sslater@bhfs.com
sstone@ci.upland.ca.us
Sschnslle@chinohilis.org
selrod@isua.org
shlocodworth@wmwd.com
snix@chinohills.org
steve.riboli@sanantoniowinery.com
tleaman@sunkistgrowers.com
flcatlin@wfajpa.org
tim_hampton@ci.pomona.ca.us
tskrove@mwdh2o.com



Tomt Cruikshank
Tom Harder
Tom Haughey
Tom Love

Toni Medel
Tracy Tracy

Van Jew

Vicki Hahn
William P. Curley
WM Admin Staff

teruikshank@spacecenterinc.com
themas_harder@att.net
tom@haugheyinsurance.com
TLove@ieua.org
mmedel@rbf.com
ttracy@mvwd.org
view@mvwd.org
vhahn@tvmwd.com
weurtey@rwglaw.com



