EXHIBIT “H”
APPROPRIATIVE POOL

POOLING PLAN

1. Qualification for Pool. Any city, district or other public entity and public utility -- either

regulated under Public Utilities Commission jurisdiction, or exempt therefrom as a non-profit mutual water
company (other than those assigned to the Overlying (Agricultural) Pool) -- shall be a member of this
pool. All initial members of the pool are listed in Exhibit “E”, together with their respective appropriative
rights and acre foot allocation and percentage shares of the initial and subsequent Operating Safe Yield.

2. Pool Committee. The Pool Committee shall consist of one (1) representative appointed
by each member of the Pool.

3. Voting. The total voting power on the Pool Committee shall be 1,000 votes. Of these,
500 votes shall be allocated in proportion to decreed percentage shares in Operating Safe Yield. The
remaining 500 votes shall be allocated proportionally on the basis of assessments paid to Watermaster
during the preceding year. Routine business of the Pool Committee may be conducted on the basis of
one vote per member, but upon demand of any member a weighted vote shall be taken. Affirmative
action of the Committee shall require a majority of the voting power of members in attendance, provided
that it includes concurrence by at least one-third of its total members.

4. Advisory Committee Representatives. Members of the Pool Committee shall be
designated to represent this pool on the Advisory Committee on the following basis: Each major
appropriator, i.e., the owner of an adjudicated appropriative right in excess of 3,000 acre feet, or
each appropriator that produces in excess of 3,000 acre feet based upon the prior year’s
production, shall be entitled to one representative. Two additional representatives of the
Appropriative Pool on the Advisory Committee shall be elected at large by the remaining members
of the pool. The voting power of the Appropriative Pool on the Advisory Committee shall be
apportioned between the major appropriator representatives in proportion to their respective
voting power in the Pool Committee. The two representatives of the remaining appropriators shall

exercise equally the voting power proportional to the Pool Committee voting power of said
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remaining appropriators; provided, however, that if any representative fails to attend an Advisory
Committee meeting, the voting power of that representative shall be allocated among the
representatives of the Appropriative Pool in attendance in the same proportion as their respective
voting powers. 2

5. Replenishment Obligation. The pool shall provide funds for purchase of replenishment

water to replace any production by the pool in excess of Operating Safe Yield during the preceding year.

6. Administrative Assessment. Costs of administration of this pool and its share of general
Watermaster expense shall be recovered by a uniform assessment applicable to all production during the
preceding year.

7. Replenishment Assessment. The cost of replenishment water required to replace
production from Chino Basin in excess of Operating Safe Yield in the preceding year shall be allocated
and recovered as follows:

(a) For production, other than for increased export,
within CBMWD or WMWD:

&) Gross Assessment. 15% of such replenishment water costs shall be

recovered by a uniform assessment against all production of each appropriator producing

in said area during the preceding year.

(2) Net Assessment. The remaining 85% of said costs shall be recovered
by a uniform assessment on each acre foot of production from said area by each such
appropriator in excess of his allocated share of Operating Safe Yield during said
preceding year.

(b) For production which is exported for use outside Chino Basin in excess of
maximum export in any year through 1976, such increased export production shall be assessed
against the exporting appropriator in an amount sufficient to purchase replenishment water from

CBMWD or WMWD in the amount of such excess.

2 Order dated September 18, 1996.
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(c) For production within SBVMWD or PYMWD:

By an assessment on all production in excess of an appropriator’s share of

Operating Safe Yield in an amount sufficient to purchase replenishment water through

SBVMWD or MWD in the amount of such excess.

8. Socio-Economic Impact Review. The parties have conducted certain preliminary socio-
economic impact studies. Further and more detailed socio-economic impact studies of the assessment
formula and its possible modification shall be undertaken for the Appropriator Pool by Watermaster no
later than ten (10) years from the effective date of this Physical Solution, or whenever total production by
this pool has increased by 30% or more over the decreed appropriative rights, whichever is first.

9. Facilities Equity Assessment. Watermaster may, upon recommendation of the Pool
Committee, institute proceedings for levy and collection of a Facilities Equity Assessment for the
purposes and in accordance with the procedures which follow:

(a) Implementing Circumstances. - There exist several sources of supplemental
water available to Chino Basin, each of which has a differential cost and quantity available. The
optimum management of the entire Chino Basin water resource favors the maximum use of the
lowest cost supplemental water to balance the supplies of the Basin, in accordance with the
Physical Solution. The varying sources of supplemental water include importations from MWD
and SBVYMWD, importation of surface and ground water supplies from other basins in the
immediate vicinity of Chino Basin, and utilization of reclaimed water. In order to fully utilize any of
such alternate sources of supply, it will be essential for particular appropriators having access to
one or more of such supplies to have invested, or in the future to invest, directly or indirectly,
substantial funds in facilities to obtain and deliver such water to an appropriate point of use. To
the extent that the use of less expensive alternative sources of supplemental water can be
maximized by the inducement of a Facilities Equity Assessment, as herein provided, it is to the
long-term benefit of the entire basin that such assessment be authorized and levied by
Watermaster.

(b) Study and Report. - At the request of the Pool Committee, Watermaster shall

undertake a survey study of the utilization of alternate supplemental supplies by
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members of the Appropriative Pool which would not otherwise be utilized and shall

prepare a report setting forth the amount of such alternative supplies being currently

utilized, the amount of such supplies which could be generated by activity within the pool,
and the level of cost required to increase such uses and to optimize the total supplies
available to the basin. Said report shall contain an analysis and recommendation for the
levy of a necessary Facilities Equity Assessment to accomplish said purpose.

(c) Hearing. - If the said report by Watermaster contains a recommendation for
imposition of a Facilities Equity Assessment, and the Pool Committee so requests, Watermaster
shall notice and hold a hearing not less than 60 days after distribution of a copy of said report to
each member of the pool, together with a notice of the hearing date. At such hearing, evidence
shall be taken with regard to the necessity and propriety of the levy of a Facilities Equity
Assessment and full findings and decision shall be issued by Watermaster.

(d) Operation of Assessment. - |f Watermaster determines that it is appropriate that
a Facilities Equity Assessment be levied in a particular year, the amount of additional
supplemental supplies which should be generated by such assessment shall be estimated. The
cost of obtaining such supplies, taking into consideration the investment in necessary facilities
shall then be determined and spread equitably among the producers within the pool in a manner
so that those producers not providing such additional lower cost supplemental water, and to
whom a financial benefit will result, may bear a proportionate share of said costs, not exceeding
said benefit; provided that any producer furnishing such supplemental water shall not thereby
have its average cost of water in such year reduced below such producer’s average cost of
pumping from the Basin. In so doing, Watermaster shall establish a percentage of the total
production by each party which may be produced without imposition of a Facilities Equity
Assessment. Any member of the pool producing more water than said percentage shall pay such
Facilities Equity Assessment on any such excess production. Watermaster is authorized to
transmit and pay the proceeds of such Facilities Equity Assessment to those producers who take
less than their share of Basin water by reason of furnishing a higher percentage of their

requirements through use of supplemental water.
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10. Unallocated Safe Yield Water. To the extent that, in any five years, any portion of the
share of Safe Yield allocated to the Overlying (Agricultural) Pool is not produced, such water shall be
available for reallocation to members of the Appropriative Pool, as follows:

(a) Priorities. - Such allocation shall be made in the following sequence:
1 to supplement, in the particular year, water available from Operating
Safe Yield to compensate for any reduction in the Safe Yield by reason of recalculation

thereof after the tenth year of operation hereunder.

(2) pursuant to conversion claims as defined in Subparagraph (b) hereof.
(3) as a supplement to Operating Safe Yield, without regard to reductions in
Safe Yield.
(b) Conversion Claims." The following procedures may be utilized by any

appropriator:

1) Record of Unconverted Agricultural Acreage. Watermaster shall
maintain on an ongoing basis a record with appropriate related maps of all
agricultural acreage within the Chino Basin subject to being converted to
appropriative water use pursuant to the provisions of this subparagraph. An
initial identification of such acreage as of June 30, 1995 is attached hereto as

Appendix 1.

(2) Record of Water Service Conversion. Any appropriator who

undertakes to permanently provide water service-to lands subject to conversion
may report such intent to change water service to Watermaster. Watermaster
should thereupon verify such change in water service and shall maintain a
record and account for each appropriator of the total acreage involved. Should,
at any time, converted acreage return to water service from the Overlying

(Agricultural) Pool, Watermaster shall return such acreage to unconverted status

3 Order dated November 17, 1995.
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and correspondingly reduce or eliminate any allocation accorded to the
appropriator involved.

(3) Allocation of Safe Yield Rights

(i) For the term of the Peace Agreement in any year in which
sufficient unallocated Safe Yield from the Overlying (Agricultural)
Pool is available for such conversion claims, Watermaster shall
allocate to each appropriator with a conversion claim 2.0 acre feet
of unallocated Safe Yield water for each converted acre for which
conversion has been approved and recorded by the Watermaster. 1
(ii) In any year in which the unallocated Safe Yield water from
the Overlying (Agricultural) Pool is not sufficient to satisfy all
outstanding conversion claims pursuant to subparagraph (i) herein
above, Watermaster shall establish allocation percentages for each
appropriator with conversion claims. The percentages shall be
based upon the ratio of the total of such converted acreage
approved and recorded for each appropriators’s account in
comparison to the total of converted acreage approved and
recorded for all appropriators. Watermaster shall apply such
allocation percentage for each appropriator to the total unallocated
Safe Yield water available for conversion claims to derive the
amount allocable to each appropriator.
(4) Notice and Allocation. Notice of the special allocation of Safe Yield
water pursuant to conversion claims shall be given to each appropriator and shall
be treated for purposes of this Physical Solution as an addition to such

appropriator’s share of the Operating Safe Yield for the particular year only.

4 Order dated September 28, 2000 and Order dated April 19, 2001.
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(5) Administrative Costs. Any costs of Watermaster attributable to

the administration of such special allocations and conversion claims shall be
assessed against the appropriators participating in such reporting, apportioned
in accordance with the total amount of converted acreage held by each

appropriator participating in the conversion program.

11. In Lieu Procedures. There are, or may develop, certain areas within Chino Basin

where good management practices dictate that recharge of the basin be accomplished, to the extent
practical, by taking surface supplies of supplemental water in lieu of ground water otherwise subject to
production as an allocated share of Operating Safe Yield.

(a) Method of Operation. - An appropriator producing water within such designated
in lieu area who is willing to abstain for any reason from producing any portion of such producer’s
share of Operating Safe Yield in any year may offer such unpumped water to Watermaster. In
such event, Watermaster shall purchase said water in place,in lieu of spreading replenishment
water, which is otherwise required to make up for over production. The purchase price for in lieu
water shall be the lesser of:

1 Watermaster's current cost of replenishment water, whether or not
replenishment water is currently then obtainable, plus the cost of spreading; or
(2) The cost of supplemental surface supplies to the appropriator, less
a. said appropriator's average cost of ground water production, and
b. the applicable production assessment were the water produced.

Where supplemental surface supplies consist of MWD or SBVMWD supplies, the cost of

treated, filtered State water from such source shall be deemed the cost of supplemental

surface supplies to the appropriator for purposes of such calculation.
In any given year in which payments may be made pursuant to a Facilities Equity Assessment, as
to any given quantity of water the party will be entitled to payment under this section or pursuant

to the Facilities Equity Assessment, as the party elects, but not under both.
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(b) Designation of In Lieu Areas. - The first in lieu area is designated as the “In Lieu

Area No. 1” and consists of an area wherein nitrate levels in the ground water generally exceed

45 mgl/l, and is shown on Exhibit “J” hereto. Other in lieu areas may be designated by

subsequent order of Watermaster upon recommendation or approval by Advisory Committee.

Said in lieu areas may be enlarged, reduced or eliminated by subsequent orders; provided,

however, that designation of In Lieu Areas shall be for a minimum fixed term sufficient to justify

necessary capital investment. In Lieu Area No. 1 may be enlarged, reduced or eliminated in the
same manner, except that any reduction of its original size or elimination thereof shall require the
prior order of Court.

12. Carry-over. Any appropriator who produces less than his assigned share of Operating
Safe Yield may carry such unexercised right forward for exercise in subsequent years. The first water
produced during any such subsequent year shall be deemed to be an exercise of such carry-over right.
In the event the aggregate carry-over by any appropriator exceeds its share of Operating Safe Yield, such
appropriator shall, as a condition of preserving such surplus carry-over, execute a storage agreement
with Watermaster. Such appropriator shall have the option to pay the gross assessment applicable to
such carry-over in the year in which it accrued.

13. Assignment, Transfer and Lease. Appropriative rights, and corresponding shares of
Operating Safe Yield, may be assigned or may be leased or licensed to another appropriator for exercise
in a given year. Any transfer, lease or license shall be ineffective until written notice thereof is furnished
to and approved as to form by Watermaster, in compliance with applicable Watermaster rules.
Watermaster shall not approve transfer, lease or license of a right for exercise in an area or under
conditions where such production would be contrary to sound basin management or detrimental to the
rights or operations of other producers.

14. Rules. The Pool Committee shall adopt rules for administering its program and in
amplification of the provisions, but not inconsistent with, this pooling plan.
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