\O o0 (=) U S w ] —

I
N = O

DISTRICT,

Pt e
)

V.

[\ I R e e
S O N O W

o FILED
SUPERIOR COURT OF CALIFORNIA
GOUNTY OF SAN BERNARDINO
SAN BERNMARIDING GIVIL DIVISION

MAR 1B 2019

BY g e

ACULEC LAVLESS . DEFLITY

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER

Plaintiff,

CITY OF CHINO, ET AL,

Defendants.
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sited Liablfity Partnership
icluding Professional
Corporations

Case No. RCVRS 51010

Judgment Entered On January 27, 1978, as
Amended

] ORDER REGARDING
AMENDMENT OF POOLING PLAN
FOR THE NON-AGRICULTURAL
POOL, ATTACHED TO THE
JUDGMENT AS EXHIBIT G

Date: December 28, 2018
Time: 1:30 p.m.
Dept.: Dept. S35

- | Assigned for All Purposes to the

Honorable STANFORD E. REICHERT

The Court has considered the Motion, and the pleadings and papers on file in this
Action. All notices having been given as required by law; and good cause appeariné

therefor, IT IS HEREBY ORDERED that Paragraphs 6, 9, 10 and 11 of the Pooling Plan




for the Non-Agricultural Pool, attached to the Judgment as Exhibit G, are amended to

[

reflect the contents of Exhibit A attached hereto.

IT IS SO ORDERED.

Dated:
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DECLARATION OF ALLEN W. HUBSCH IN SUPPORT OF MOTION BY NON-AGRICULTURAL POOL
COMMITTEE REGARDING AMENDMENT OF POOLING PLAN; CASE NO. RCVRS 51010

Loeb & Loeb
nited Ligblity Padnership
ncluding Professional
Corporations




Exhibit A



EXHIBIT A

PROPOSED AMENDMENT TO THE NON-AGRICULTURAL POOL POOLING
PLAN

1. Section 6 of Exhibit G to the Judgment (the NAP Pooling Plan) is hereby
amended and restated as follows:

6. Assignment. Rights herein decreed are appurtenant to that land and are
only assignable with the land for overlying use thereon; provided, however (a) that any
appropriator who may, directly or indirectly, undertake to provide water service to such
overlying lands may, by an appropriate agency agreement on a form approved by
Watermaster, exercise said overlying right to the extent, but only to the extent necessary
to provide water service to said overlying lands, and (b) the members of the pool shall
have the right to Transfer or lease their quantified production rights within the pool or to
Watermaster in conformance with the procedures described in the Peace Agreement
between the parties therein, dated June 29, 2000 for the term of the Peace Agreement.
Any production pursuant to any such agency agreement (1) shall not constitute
production in the Appropriative Pool for the purpose of calculating any assessments
imposed on members of the Appropriative Pool, including without limitation
replenishment assessments; and (2) shall constitute production in the Non-Agricultural
Pool by the assignor for the purpose of calculating any assessments imposed on members
of the Non-Agricultural Pool, with the continuing dedications by members of the Non-
Agricultural Pool of 10% of their annual share of Operating Safe Yield to desalter
replenishment pursuant to Section 5(c) being the sole and exclusive method by which
such members shall be required to contribute at any time to desalter production or
desalter replenishment.

2. Section 9 of Exhibit G to the Judgment (the NAP Pooling Plan) is hereby
amended and restated as follows:

9. Physical Solution Transfers. All overlying rights are appurtenant to the
land and cannot be assigned or conveyed separate or apart therefrom except that for the
term of the Peace Agreement the members of the Overlying (Non-Agricultural) Pool shall
have the discretionary right to Transfer or lease their quantified Production rights and
carry-over water held in storage accounts in quantities that each member may from time
to time individually determine as Transfers in furtherance of the Physical Solution: (i)
within the Overlying (Non-Agricultural) Pool; (ii) to Watermaster in conformance with
the procedures described in the Peace Agreement between the Parties therein, dated June
29, 2000; (iii) in conformance with the procedures described in Paragraph I of the
Purchase and Sale Agreement for the Purchase of Water by Watermaster from Overlying
(Non-Agricultural Pool dated June 30, 2007; or (iv) to Watermaster and thence to
members of the Appropriative Pool in accordance with the following guidelines and those
procedures Watermaster may further provide in Watermaster’s Rules and Regulations:

(@ By December 31 of each year, the members of the Overlying
(Non-Agricultural) Pool shall notify Watermaster of the amount of water each member



shall make available in their individual discretion for purchase by the Appropriators. The ~
Pool Committee of the Overlying (Non-Agricultural) Pool may, by affirmative action of
its members from time to time, establish a price for such water or a method pursuant to
which such price will be established. By January 31 of each year, Watermaster shall
provide a Notice of Availability of each Appropriator’s pro-rata share of such water;

(b)  Except as they may be limited by paragraph 9(e) below, each
member of the Appropriative Pool will have, in their discretion, a right to purchase its
pro-rata share of the supply made available from the Overlying (Non-Agricultural) Pool
at the price at which the water is being offered. Each Appropriative Pool member’s pro-
rata share of the available supply will be based on each Producer’s combined total share
of Operating Safe Yield and the previous year’s actual Production by each party;

(c) If any member of the Appropriative Pool fails to irrevocably
commit to their allocated share by March 1 of each year, its share of the Overlying (Non-
Agricultural) Pool water will be made available to all other members of the Appropriative
Pool according to the same proportions as described in 9(b) above and at the price at
which the water is being offered. Each member of the Appropriative Pool shall complete
its payment for its share of water made available by June 30 of each year.

@ Commensurate with the cumulative commitments by members of
the Appropriative Pool pursuant to (b) and (c) above, Watermaster will purchase the
surplus water made available by the Overlying (Non-Agricultural) Pool water on behalf
of the members of the Appropriative Pool on an annual basis at the price at which the
water is being offered and each member of the Appropriative Pool shall complete its
payment for its determined share of water made available by June 30 of each year.

(e) Any surplus water cumulatively made available by all members of
the Overlying (Non-Agricultural) Pool that is not purchased by Watermaster after
completion of the process set forth herein will be pro-rated among the members of the
Pool in proportion to the total quantity offered for transfer in accordance with this
provision and may be retained by the Overlying (Non-Agricultural) Pool member without
prejudice to the rights of the members of the Pool to make further beneficial us or transfer
of the available surplus.

63)] Each Appropriator shall only be eligible to purchase their pro-rata
share under this procedure if the party is: (i) current on all their assessments; and (ii) in
compliance with the OBMP.

(g8)  The right of any member of the Overlying (Non-Agricultural) Pool
to transfer water in accordance with this Paragraph 9(a)-(c) in any year is dependent upon
Watermaster making a finding that the member of the Overlying (Non-Agricultural) Pool
is using recycled water where it is both physically available and appropriate for the
designated end use in lieu of pumping groundwater.



(h)  Nothing herein shall be construed to affect or limit the rights of
any Party to offer or accept an assignment as authorized by the Judgment Exhibit “G”
paragraph 6 above, or to affect the rights of any Party under a valid assignment.

3. A new Section 10 of Exhibit G to the Judgment (the NAP Pooling Plan) is
inserted as follows:

10.  Elective Transfers for Desalter Replenishment. Any member of the Non-
Agricultural Pool (including without limitation any member of the Non-Agricultural Pool
that is also a member of the Appropriative Pool) may elect to transfer (a) some or all of
the annual share of Operating Safe Yield of the transferor in and for the year in which the
transfer occurs (except that such transfer shall exclude any dedication to Watermaster
required by Section 5(c) hereof), and (b) any quantity of water held in storage by the
transferor (including without limitation carryover and excess carryover) to any member
of the Appropriative Pool, in either case at any price that the transferor and transferee
may deem appropriate and for the purpose of satisfying the transferee’s desalter
replenishment obligation. Any such transfer shall be effective upon delivery by the
transferor or transferee to Watermaster staff of written notice of such transfer in the form
attached hereto as Form A. The transferee’s desalter replenishment obligation shall be
credited by the number of acre feet so transferred.

4, Existing Section 10 of Exhibit G to the Judgment (the NAP Pooling Plan) is
renumbered as Section 11 as follows:

11.  Rules. The Pool Committee shall adopt rules for administering its
program and in amplification of the provisions, but not inconsistent with, this pooling
plan.



FORM A

NOTICE OF ELECTIVE TRANSFER FOR DESALTER REPLENISHMENT

- QUANTITY:

Acre-Feet of Annual Share of Operating Safe Yield for Current Year

- Acre-Feet of Carryover

Acre-Feet of Excess Carryover

Transferor and Transferee hereby provide written notice to Watermaster staff of a transfer
by the Transferor, in its capacity as a member of the Non-Agricultural Pool, to Transferee, in its
capacity as a member of the Appropriative Pool, of water in the quantity and of the type set forth

above pursuant to Section 10 of Exhibit G to the Judgment.

TRANSFEROR NAME: TRANSFEREE NAME:

By: By:
Name: Name:
Its: Its:
Dated; Dated:




