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City of Ontario (“Ontario”) submits this appendix of evidence referenced in its Motion

Challenging Watermaster’s November 17, 2022 Actions/Decision to Approve the FY 2022/2023

Assessment Package and Request for Judicial Notice, filed concurrently herewith.

EX. NO. | DESCRIPTION VoOL.
l. Chino Basin Watermaster Restated Judgment, No. 51010 1
2. Chino Basin Watermaster Rules and Regulations, updated 2019 1
3. Report and Recommendation of Special Referee to Court Regarding: (1) 1
Motion for Order That Audit Commissioned By Watermaster is Not a
Watermaster Expense, and (2) Motion to Appoint a Nine-Member
Watermaster Panel, dated December 12, 1997

4, Court’s Ruling and Order, entered June 18, 2010 1

5. Opinion of Fourth Appellate District Court of Appeal in Case No. E051653, 1
dated April 10, 2012

6. Order Post Appeal, entered June 29, 2012 1

7. Order on the Motion to Approve Amendments to Appropriative Pool Pooling 2
Plan, entered March 15, 2019

8. Groundwater Storage Program Funding Agreement, Agreement No. 49960, 2
dated March 1, 2003

9. Order Concerning Groundwater Storage Program Funding Agreement — 2
Agreement No. 49960, entered June 5, 2003

10. Local Agency Agreement by and between Inland Empire Utilities Agency 2
(“IEUA”) and Cucamonga County Water District, dated March 11, 2003

1. Local Agency Agreement by and between IEUA and the City of Ontario, 2
dated April 15, 2003

12. Local Agency Agreement by and between IEUA and the City of Ontario and 2
Jurupa Community Services District, dated January 12, 2004

13. Chino Basin Watermaster Staff Report re MWD/IEUA/TVMWD 2
Groundwater Storage Account, dated March 11, 2004

14. Watermaster’s Motion for Approval of Storage and Recovery Program 3
Agreement (with Exhibit A only), filed May 12, 2004

15. Order Approving Storage and Recovery Program Storage Agreement re 3

Implementation of Dry Year Yield Storage Project, entered June 24, 2004

-
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EX. No. | DESCRIPTION VoL.

16. Amendment No. 8 to Groundwater Storage Program Funding Agreement No. 3
49960, dated January 23, 2015

17. Agenda for the Chino Basin Watermaster Appropriative Pool Meeting held 3
October 9, 2014

18. Chino Basin Watermaster Staff Report regarding Amendment No. 8 to MWD 3
Dry Year Yield Agreement, dated October 9, 2014

19. Agenda for the Chino Basin Watermaster Advisory Committee Meeting held 3
on October 16, 2014

20. Chino Basin Watermaster Staff Report regarding Amendment No. 8 to MWD 3
Dry Year Yield Agreement, dated October 16, 2014

21. Agenda for the Chino Basin Watermaster Board Meeting held October 23, 3
2014

22. Chino Basin Watermaster Staff Report regarding Amendment No. 8 to MWD 3
Dry Year Yield Agreement, dated October 23, 2014

23. Peace Agreement Chino Basin, dated June 29, 2000. 4

24, First Amendment to Peace Agreement, dated September 2, 2004. 4

25. Second Amendment to Peace Agreement, dated October 25, 2007. 4

26. Peace II Agreement: Party Support For Watermaster’s OBMP Implementation 4
Plan — Settlement and Release of Claims Regarding Future Desalters, dated
October 25, 2007.

27. Agenda for the Watermaster’s Appropriative Pool Meeting held September 13, | 4
2018.

28. Agenda for the Watermaster’s Advisory Committee Meeting held September 4
20, 2018.

29. Agenda for the Watermaster’s Board Meeting held September 27, 2018. 5

30. Minutes of the Watermaster’s Appropriative Pool Meeting held September 13, 5
2018.

31. Minutes of the Watermaster’s Advisory Committee Meeting held September 5
20, 2018.

32. Minutes of the Watermaster’s Board Meeting held September 27, 2018. 5
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33. Minutes of the Watermaster Appropriative Pool — Special Meeting, held 5
November 27, 2018.

34. Letter Agreement entitled “Chino Basin Groundwater Storage Actions and 5
Voluntary Purchase Methodology” by and between MWD, IEUA,
TVMWD, and Watermaster, dated February 5, 2019.

35. Chino Basin Watermaster Staff Report regarding Dry Year Yield Program — 5
Information Only, dated January 27, 2022.

36. Presentation given by the Watermaster staff regarding the Dry Year Yield 5
Program at the January 27, 2022 Board meeting.

37. Chino Basin Watermaster 2003/2004 Assessment Package (Production Year 5
2002/2003), approved November 27, 2003.

38. Chino Basin Watermaster 2004/2005 Assessment Package (Production Year 5
2003/2004), approved November 18, 2004.

39. Chino Basin Watermaster 2005/2006 Assessment Package (Production Year 5
2004/2005), approved November 8, 2005.

40. Chino Basin Watermaster 2006/2007 Assessment Package (Production Year 5
2005/2006), approved February 22, 2007.

41. Chino Basin Watermaster 2007/2008 Assessment Package (Production Year 6
2006/2007), approved December 20, 2007.

42. Chino Basin Watermaster 2008/2009 Assessment Package (Production Year 6
2007/2008), approved November 20, 2008.

43. Chino Basin Watermaster 2009/2010 Assessment Package (Production Year 6
2008/2009), approved October 22, 2009.

44. Chino Basin Watermaster 2010/2011 Assessment Package (Production Year 6
2009/2010), approved October 28, 2010.

45. Chino Basin Watermaster 2011/2012 Assessment Package (Production Year 6
2010/2011), approved January 26, 2012.

46. Chino Basin Watermaster 2012/2013 Assessment Package (Production Year 6
2011/2012), approved November 15, 2012.

47. Chino Basin Watermaster 2017/2018 Assessment Package (Production Year 6

2016/2017), approved November 16, 2017.

4-

VOL 4: APPENDIX OF EVIDENCE IN SUPPORT OF CITY OF ONTARIO’S CHALLENGE - RCVRS 51010
118488819.1 0077104-00002 Include Draft




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

STOEL RIVES LLP

ATTORNEYS AT LAW
SACRAMENTO

EX. No. | DESCRIPTION VoL.

48. Chino Basin Watermaster 2017/2018 Revised Assessment Package 7
(Production Year 2016/2017), approved September 26, 2019.

49. Chino Basin Watermaster 2018/2019 Assessment Package (Production Year 7
2017/2018), approved November 15, 2018.

50. Chino Basin Watermaster 2018/2019 Revised Assessment Package 7
(Production Year 2017/2018), approved September 26, 2019.

51. Chino Basin Watermaster 2019/2020 Assessment Package (Production Year 7
2018/2019), approved November 21, 2019.

52. Chino Basin Watermaster 2020/2021 Assessment Package (Production Year 7
2019/2020), approved November 19, 2020.

53. Chino Basin Watermaster 2021/2022 Assessment Package (Production Year 7
2020/2021), approved November 18, 2021.

54, Agenda for the Watermaster’s Board Meeting held November 17, 2022. 7

55. Chino Basin Watermaster Staff Report regarding the Fiscal Year 2022/23 8
Assessment Package, dated November 17, 2022.

56. Chino Basin Watermaster 2022/2023 Assessment Package (Production Year 8
2021/2022), approved November 17, 2022.

57. City of Ontario’s Combined Reply to the Oppositions of Watermaster, 8

Fontana Water Company and Cucamonga Valley Water District, and
Inland Empire Utilities Agency to Applications for an Order to Extend
Time Under Paragraph 31(c) of the Judgment, to Challenge Watermaster
Action/Decision on November 18, 2021 to Approve the FY 2021/2022
Assessment Package or Alternatively, City of Ontario’s Challenge, filed
May 27, 2022.

DATED: February 14, 2023

STOEL RIVES LLP

By: C—ww{) b——

ELIZABETH A. EWENS
MICHAEL B. BROWN
WHITNEY A. BROWN
Attorneys for City of Ontario

-5-
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PEACE AGREEMENT
CHINO BASIN

THIS AGREEMENT (Agreement) is dated the 29th day of June, 2000
regarding the Chino Groundwater Basin.

RECITALS

WHEREAS, disputes have arisen from time to time among and
between water users within the Santa Ana River Watershed resulting in a
judgment entered in Orange County Superior Court Case No. 117628,
Orange County Water District v. City of Chino in 1969; and

WHEREAS, a complaint was filed on January 2, 1975, seeking an
adjudication of water rights, injunctive relief and the imposition of a
physical solution for the Chino Groundwater Basin (hereinafter Chino
Basin); and

WHEREAS, a Judgment was entered in San Bernardino County
Superior Court Case No. 164327 in Chino Basin Municipal Water District
v. City of Chino, et al. in 1978, now designated No. RCV 51010 that
adjudicated rights to the groundwater and storage capacity within the Chino
Basin and established a physical solution; and

WHEREAS, the Parties intend that each Producer should be able to
Produce both the quantity and quality of water to meet its water supply
needs to the greatest extent possible from the water that underlies the
Producer’s area of benefit; and

WHEREAS, the Judgment provides the State of California is the
largest owner of land overlying the Chino Basin, and provides that all
future Production by the State, or its departments or agencies for overlying
use on State-owned lands shall be considered as use by the Agricultural
Pool; and

5B 240104 v 1:08350.0001



WHEREAS, Paragraph 16 of the Judgment authorized the appoint-
ment of a Watermaster for a term or terms of five (5) years; and

WHEREAS, Watermaster has the express powers and duties as pro-
vided in the Judgment or as “hereafter ordered or authorized by the Court
i1 the exercise of the Court’s continuing jurisdiction” subject to the limita-~
tions stated elsewhere in the Judgment; and |

WHEREAS, Paragraph 41 of the Judgment provides that “Water-
master, with the advice of the Advisory and Pool Committees” has “discre-
tionary powers in order to develop an optimum basin management program
(OBMP) for Chino Basin”; and

WHEREAS, on February 19, 1998, in San Bernardino County
Superior Court Case Number RCV 51010, the Court appointed a “Nine-
member Board as Interim Watermaster for a twenty-six month period
commencing March 1, 1998 and ending June 30, 2000” and “directed the
Interim Watermaster to develop and submit the OBMP”; and

WHEREAS, a draft Programmatic Environmental Impact Report
(PEIR) for the OBMP has been completed and distributed to the Parties as
well as the State Clearinghouse and other interested Parties and the Inland
Empire Utilities Agency (IEUA) is serving as “Lead Agency” for purposes
of preparing and completing the PEIR as previously directed by the Court
on November 18, 1999; and

WHEREAS, this Agreement facilitates the implementation of the
OBMP which is subject to environmental review under the California
Environmental Quality Act (CEQA) as previously directed by the Court;
and

WHEREAS, disputes have arisen in regard to a number of matters
pertaining to the power and authority of the Court and Watermaster under

the Judgment, including but not limited to Watermaster power and author-

SB 240104 v 1:08350.0001 2



ity regarding recharge, owning property, holding water rights, water
Transfers, storage, yield management, land use conversions, assessments,
benefits, procedures and the adoption and implementation of the OBMP;
and

WHEREAS, OCWD has filed a petition with the State Water
Resources Control Board requesting a change of the Santa Ana River’s
“Fully Appropriated” status, and filed an application to appropriate up to
five hundred seven thousand (507,000) acre-feet of such newly declared
surplus water; and |

WHEREAS, the Parties to this Agreement desire to resolve issues by
consent under the express terms and conditions stated herein; and

WHEREAS, the Parties wish to preserve and maintain Watermaster’s
role under the Judgment without compromising the Parties’ collective and
individual “benefits of the bargain” under this Agreement; and

WHEREAS, the Parties intend that this Agreement shall enable the
adoption and implementation of an OBMP consistent herewith, which will
benefit the Basin and ali Parties hereto;

NOW, THEREFORE, in consideration of the mutual promises
specified herein and by conditioning their performance under this Agree-
ment upon conditions precedent set forth in Article III, the Watermaster
approval and Court Order of its terms, and for other good and valuable
consideration, the Parties agree as follows:

I
DEFINITIONS AND RULES OF CONSTRUCTION

1.1 Definitions. As used in this Agreement, these terms, including any
grammatical variations thereof shall have the following meanings:

SR 240104 v 1:08350.0001 3




(2)

(b)

(d)

(©)

®

(g)

(h)

*Agricultural Pool” shall have the meaning of Overlying
(Agricultural) Pool as used in the Judgment and shall include
all its members; |

“ Appropriative Pool” shall have the meaning as used in the
Judgment and shall include all its members;

“Basin Water” means groundwater within Chino Basin which
is part of the Safe Yield, Operating Safe Yield, or Replen-
ishment Water in the Basin as a result of operations under the
physical solution decreed in the Judgment. Basin Water does

* not include “Stored Water;”

«Best Efforts” means reasonable diligence and reasonable
efforts under the totality of the circumstances. Indifference
and inaction do not constitute Best Efforts. Futile action(s)
are not required.

“CBWCD” means the Chino Basin Water Conservation
District;

“CEQA” means the California Environmental Quality Act,
Public Resources Code Sections 21000 et seq; 14 California
Code of Regulations 15000 et seq.;

“Chino Basin” or “Basin” means the groundwater basin
underlying the area shown on Exhibit “B” to the Judgment
and within the boundaries described on Exhibit “K” to the

Judgment;

“Chino Basin Watershed” means the surface drainage area
tributary to and overlying Chino Basin;

5B 240104 v 1:08350.0001 4




(1) “Chino I Desalter” also known as the SAWPA Desalter means
the Desalter owned and operated by PC14 with a present
capacity of eight (8) million gallons per day (mgd) and in
existence on the Effective Date;

() “Chino I Desalter Expansion” means the planned expansion
of the Chino I Desalter from its present capacity of eight (8)
mgd to a capacity of up to fourteen (14) mgd, to be owned and
operated by IEUA and WMWD acting through PC14;

(k)  “Chino II Desalter” means a new Desalter not in existence on
the Effective Date with a design capacity of ten (10) mgd, to
be owned, constructed, and operated by [EUA and WMWD
acting independently or in their complete discretion, acting
through the PC14, constructed and operated consistent with
the OBMP and to be located on the eastside of the Chino
Basin;

{)] «“Court” means the court exercising continuing jurisdiction
under the Judgment;

(m) “Date of Execution” means the first day following the
approval and execution of the Agreement by the last Party to
do so;

(n) “Desalter” and “Desalters” means the Chino I Desalter, Chino
I Desalter Expansion, the Chino II Desalter and Future
Desalters, consisting of all the capital facilities and processes
that remove salt from Basin Water, including extraction wells,
transmission facilities for delivery of groundwater to the
Desalter, Desalter treatment and delivery facilities for the
desalted water including pumping and storage facilities, and
treatment and disposal capacity in the SARI System;

SB 240104 v 1:08350.0001 5



(0)

(p)

Q)

()

(s)

(t)

(w)

“Early Transfer” means the reallocation of Safe Yield not
Produced by the Agricultural Pool to the Appropriative Pool
on an annual basis rather than according to the five year
increment described in Paragraph 10 of Exhibit “H” of the
Judgment;

“Effective Date” means October 1, 2000, provided that all
conditions precedent have been waived or satisfied; |

“Future Desalters” means enlargement of the Chino I Desalter
to a capacity greater than the Chino I Expansion or enlarge-
ment of the Chino II Desalter and any other new Desalter
facilities that may be needed to carry out the purposes of the
OBMP over the term of this Agreement;

“General law” means all applicable state and federal law;

«Groundwater” means water beneath the surface of the ground
and within the zone of saturation, i.e., below the existing
water table;

“IEUA” means the Inland Empire Utilities Agency, referred
to in the Judgment as Chino Basin Municipal Water District;

“Ip-lieu recharge” means taking supplies of Supplemental
Water in lieu of pumping groundwater otherwise subject to
Production as an allocated share of Operating Safe Yield, as
provided in Exhibit “H” Paragraph 11 of the Judgment;

“Judgment” means the Judgment dated January 27, 1978, in
San Bernardino County Case No. 164327 (redesignated as San
Bernardino County Case No. RCV 51010) as amended by
Order Approving Amendments to Judgment Dated December
1, 1995, and Order for Amendments to the Judgment Regard-

SB 240104 v 1:08350.0001 6



ing Changes in Pooling Plans and Appropriative Pool Repre-
sentation on the Advisory Committee, dated September 18,
1996 and other such amendments;

(w) “Jurupa Community Qervices District” (JCSD) means the
Jurupa Community Services District and the Santa Ana River
Water Company individually. Subjectto the provisions of this
Agreement, the design and delivery obligations for the Chino
II Desalter set forth in Section 7.3 regarding Jurupa Com-
munity Services District include both the Jurupa Community
Services District and the Santa Ana River Water Company.
Santa Ana River Water Company may exercise its discretion
to receive its portion of the desalted water through an inter-
connection or at its own expense through an independent
pipeline to connect to the Chino II Desalter or in any other
method as the Jurupa Community Services District and the
Santa Ana River Water Company may jointly agree. Nothing
in this definition shall be construed as expanding the initial
mgd capacity of the Chino II Desalter as provided in the
facilities plan which is attachment “1” to the OBMP Imple-
mentation Plan (Exhibit “B” hereto). Ifit is necessary to meet
Santa Ana River Water Company’s demands and there is
insufficient initial capacity in the Chino II Desalter to satisfy
the demands of Santa Ana River Water Company for desalted
water in the quantities as provided in the Revised Draft Water
Supply Plan Phase I Desalting Project Facilities Report,
Jurupa’s and Ontario’s entitlement to desalted water made
available from the initial capacity of the Chino II Desalter
shall abate pro-rata to accommodate the demand of Santa Ana
River Water Company up to a maximum quantity of 1,300
acre feet per year.

(x) “Local Storage” means water held in a storage account
pursuant to a Local Storage agreement between a party to the

SB 240104 v 1:08350.0001 7



Judgment and Watermaster and consisting of: (i) a Producer’s
unproduced carry-over water or (ii) a party to the Judgment’s
Supplemental Water, up to a cumulative maximum of fifty
thousand (50,000) acre-feet for all parties to the Judgment.

(y)  “Material Physical Injury” means material injury that is attri-
butable to the Recharge, Transfer, storage and recovery,
management, movement or Production of water, or implemen-
tation of the OBMP, including, but not limited to, degradation
of water quality, liquefaction, land subsidence, increases in
pump lift (lower water levels) and adverse impacts associated
with rising groundwater. Material Physical Injury does not
include “economic injury” that results from other than
physical causes. Once fully mitigated, physical injury shall no
longer be considered to be material;

(z)  “Metropolitan Water District” means the Metropolitan Water
District of Southern California;

(aa) “New Yield” means proven increases in yield in quantities
greater than historical amounts from sources of supply includ-
ing, but not limited to, capture of rising water, capture of
available storm flow, operation of the Desalters (including the
Chino I Desalter), induced Recharge and other management
activities implemented and operational after June 1, 2000,

(bb) “Non-Agricultural Pool” shall have the meaning as used in the
Judgment for the Overlying (N on-Agricultural Pool) and shail
include all its members,

(cc) “OBMP Assessments” means assessments, other than the

assessments levied as provided in Section 5.1(g), levied by
Watermaster for the purpose of implementing the Optimum

SB 240104 v 1:08350.0001 8



Basin Management Program (OBMP),, which shall be deemed
Administrative Assessments under Paragraph 54 of the Judg-
ment.

(dd) “OCWD” means the Orange County Water District,

(ee) “Operating Safe Yield” means the annual amount of ground-
water which Watermaster shall determine, pursuant to criteria
specified in Exhibit “I” to the Judgment, can be Produced
from Chino Basin by the Appropriative Pool parties free of
Replenishment obligation under the Physical Solution. Water-
master shall include any New Yield in determining Operating
Safe Yield;

(ff) “Overdraft” means a condition wherein the total annual
Production from the Basin exceeds the Safe Yield thereof, as
provided in the Judgment;

(gg) “Party or Parties” means a Party to this Agreement;

(hh) “Party or parties to the Judgment” means a party to the Judg-
ment;

(i)  “Produceor Produced” means to pump or extract groundwater
from the Chino Basin;

(Gj)  “Producer” means any person who Produces groundwater
from the Chino Basin;

(kk) “Production” means the annual quantity, stated in acre feet, of
water Produced from the Chino Basin;

() “PC14” means Project Committee No. 14, members of
SAWPA, composed of IEUA, WMWD, and OCWD, pursuant

B 240104 v 1:08350.0001 9




to Section 18 of the SAWPA Joint Exercise of Powers Agree-
ment which now constitutes the executive Authority through
which SAWPA acts with respect to the Chino I Desalter;,

(mm) “Public Hearing” meansa hearing of Watermaster after notice
pursuant to Paragraphs 58 and 59 or other Paragraphs of the
Judgment that may be applicable, to all parties to the Judg-
ment and to any other person entitled to notice under the
Judgment, this Agreement or general law; ‘

(nn) “Recharge and Recharge Water” means introduction of water
into the Basin, directly or indirectly, through injection, perco-
lation, delivering water for use in-lieu of Production or other
method. Recharge references the physical act of introducing
water into the Basin. Recharge includes Replenishment Water
but not all Recharge is Replenishment Water. This definition
shall not be construed to limit or abrogate the authority of
CBWCD under general law;,

(00) “Replenishment Water” means Supplemental Water used to
Recharge the Basin pursuant o the physical solution, either
directly by percolating or injecting the water into the Basin or
indirectly by delivering the water for use in lieu of Production
and use of Safe Yield or Operating Safe Yield;

(pp) “Recycled Wastewater” means water which, as a result of
treatment of wastewater, is suitable for a direct beneficial use
or a controlled use that would not otherwise occur and is
therefore considered a valuable resource, referred to as
“reclaimed water” in the Judgment.

(qq) “Safe Yield” means the long-term average annual quantity of
groundwater (excluding Replenishment Water or Stored

Water but including return flow to the Basin from use of

SB 240104 v 1:08350.0001 10



Replenishment or Stored Water) which can be Produced from
the Basin under cultural conditions of a particular year without
causing an undesirable result;

(rr)  “Salt Credits” means an assignable credit that may be granted
by the Regional Water Quality Control Board and computed
by Watermaster from activities that result from removal of salt
from the Basin, or that result in a decrease in the amount of
salt entering the Basin;

(ss) “SAWPA”meansthe Santa Ana Watershed Project Authority;

(tt)  “Sphere of Influence” has the same meaning as set forth in
Government Code Section 56076;

(uu) “Storage and Recovery Program” means the use of the avail-
able storage capacity of the Basin by any person under the
direction and control of Watermaster pursuant to a storage and
recovery agreement but excluding “Local Storage”, including
the right to export water for use outside the Chino Basin and
typically of broad and mutual benefit to the parties to the
Judgment,

(vv) “Stored Water” means Supplemental Water held in storage, as
a result of direct spreading, injection or in-lieu delivery, for
subsequent withdrawal and use pursuant to agreement with
Watermaster;

(ww) “Supplemental Water” means water imported to Chino Basin
from outside the Chino Basin Watershed and recycled water,

(xx) “Transfer” means the assignment, lease, or sale of a right to
Produce water to another Producer within the Chino Basin or

to another person or entity for use outside the Basin in con-
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1.2

(vy)

(z2)

(aaa)

formance with the Judgment, whether the Transfer is of a
temporary or permanent nature;

«TVMWD” means Three Valleys Municipal Water District
(referred to in the Judgment as Pomona Valley Municipal
Water District);

“Watermaster” means Watermaster as the term is used in the
Judgment;

«{Vatermaster Resolution 88-3” means the resolution by the
Chino Basin Watermaster establishing the procedure for trans-
ferring unallocated Safe Yield water from the Agricultural
Pool to the Appropriative Pool, adopted on April 6, 1988 and
rescinding Resolution 84-2 in its entirety;

(bbb) “WMWD” means Western Municipal Water District;

(a)

Rules of Construction.,

Unless the context clearly requires otherwise:
(i) The plural and singular forms include the other;

(i) “Shall,” “will,” “must,” and “agrees” are each manda-
tory;

(iii) “may” is permissive;
(iv) “or” is not exclusive;
(v) “includes” and “including” are not limiting; and

(vi) “between” includes the ends of the identified range.
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(b)

(d)

(©

(H

Headings at the beginning of Articles, paragraphs and sub-
paragraphs of this Agreement are solely for the convenience
of the Parties, are not a part of this Agreement and shall not be
used in construing it. '

The masculine gender shall include the feminine and neuter
genders and vice versa.

The word “person” shall include individual, partnership,
corporation, limited liability company, business trust, joint
stock company, trust, unincorporated association, joint ven-
ture, governmental authority, water district and other entity of
whatever nature.

Reference to any agreement (including this A greement), docu-
ment, or instrument means such agreement, document,
instrument as amended or modified and in effect from time to
time in accordance with the terms thereof and, if applicable,
the terms hereof.

Except as specifically provided herein, reference to any law,
statute, ordinance, regulation or the like means such law as
amended, modified, codified or reenacted, in whole or in part
and in effect from time to time, including any rules and
regulations promulgated thereunder.

II
COMPLIANCE WITH CEQA

71 Commitments Shall be Consistent With CEQA Compliance. In

executing this Agreement, the Parties agree that no commitment will
be made to carry out any “project” under the OBMP and within the
meaning of CEQA unless and until the environmental review and
assessments required by CEQA for that defined “project” have been
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2.2

2.3

2.4

3.1

completed. Any future implementing actions in furtherance of
Program Elements 2 through 9 that meet the definition of “project”
under CEQA, shall be subject to further environmental documen-
tation in the form of an exemption, a negative declaration, mitigated
negative declaration, environmental impactreport, supplemental EIR
or subsequent EIR. Any challenge claiming a breach of this article
shall be brought within the same period of time applicable to claims
under Public Resources Code section 21000, et seq.

Reservation of Discretion. Execution of this Agreement is not
intended to commit any Party to undertake a project without com-
pliance with CEQA or to commit the Parties to a course of action,
which would result in the present approval of a future project.

No Prejudice by Comment or Failure to Comment. Nothing in the
PEIR, or a Party’s failure to object or comment thereon, shall limit
any Party’s right to allege that “Material Physical Injury” will result
or has resulted from the implementation of the OBMP, the storage,
recovery, management, movement or Production of water as provided
in Article V herein.

Acknowledgment that IEUA is the Lead Agency. IEUA has been
properly designated as the “ead Agency” for the purposes of pre-
paring the PEIR as ordered by court on November 18, 1999.

1
CONDITIONS PRECEDENT

Performance Under Articles V., VI, and VII is Subjectto Satisfaction
of Conditions Precedent. Each Party’s obligations under this Agree-
ment are subject to the satisfaction of the following conditions on or
before the dates specified below, unless satisfaction of a specified
condition or conditions is waived in writing by all other Parties:
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4.1

4.2

(a)  The Parties’ covenants and commitments set forth in Article
V are expressly conditioned upon Watermaster’s contempora-
neous approval of this Agreementand the OBMP Implementa-
tion Plan by June 29, 2000 and upon an Order of the Court
directing Watermaster to proceed in accordance with this,
Agreement and only this Agreement, on or before July 13,
2000. Watermaster’s approval of this Agreement and the
OBMP Implementation Plan shall be in the form of a resolu-
tion substantially similar to Exhibit “A” attached hereto and
it shall contain a commitment to adopt the requisite policies
and procedures to implement the provisions set forthin Article
V on or before December 31, 2000, unless an earlier date for
performance is otherwise expressly provided herein.

(b)  Appropriation by the California Legislature of at least
$121,000,000 from the proceeds made available by the
passage of Proposition 13 for the benefit of the SAWPA by
Qctober 1, 2000.

v
MUTUAL COVENANTS

Joint Defense. The Parties shall proceed with reasonable diligence
and use Best Efforts to jointly defend any lawsuit or administrative
proceeding challenging the legality, validity, or enforceability of any
term of this Agreement. However, nothing herein shall require the
State of California to incur legal or administrative costs in support of
such an effort.

No Opposition to the OBMP. No Party to this Agreement shall
oppose Watermaster’s adoption and implementation of the OBMP as
provided in Exhibit B attached hereto in a manner consistent with this
Agreement, or the execution of Memoranda of Agreement that incor-
porate the provisions which are substantially similar to those
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4.3

4.4

contained in Exhibit “C” attached hereto. Nothing herein shall be
construed as limiting any Party’s right of participation in all the func-
tions of Watermaster as are provided in the Judgment or to preclude
a party to the Judgment from seeking judicial review of Watermaster
determinations pursuant to the Judgment or as otherwise provided in
this Agreement.

Indemnification of the Agricultural Pool. The Parties shall indemnify
and defend the State of California and the members of the Agricul-
tural Pool against any lawsuit or administrative proceedings, without
limitation, arising from Watermaster’s adoption, approval, manage-
ment, or implementation of a Storage and Recovery Program.

Consent to Specified Changes to the Judgment. Each Party consents
to the following modifications to the Judgment.

(@ The Judgment shall be amended so that the last sentence of
Paragraph 8 of the Judgment reads:

All overlying rights are appurtenant to the land and can-
not be assigned or conveyed separate or apart therefrom
for the term of the Peace Agreement except that the
members of the Overlying (Non-Agricultural) Pool shall
have the right to Transfer or lease their quantified
Production rights within the Overlying (Non-Agricul-
tural) Pool or to Watermaster in conformance with the
procedures described in the Peace Agreement between
the Parties therein, dated June 29, 2000.

(b) Paragraph 6 of Exhibit “G” to the Judgment regarding the
Overlying Non-Agricultural Pool shall be amended to read:

Assignment. Rights herein decreed are appurtenant o
that land and are only assignable with the land for over-
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lying use thereon; provided, however, (a) that any appro-
priator who may, directly or indirectly, undertake to
provide water service to such overlying lands may, by an
appropriate agency agreement on a form approved by
Watermaster, exercise said overlying right to the extent,
but only to the extent necessary to provide water service
to said overlying lands, and (b) the members of the pool
shall have the right to Transfer or lease their quantified
Production rights within the pool or to Watermaster in
conformance with the procedures described in the Peace
Agreement between the Parties therein, dated June 29,
2000 for the term of the Peace Agreement. |

(c) The 1995 Amendment to the Judgment shall be amended as
follows: Section 10(b)(3)(i) shall now read:

“For the term of the Peace Agreement, in any year in
which sufficient unallocated Safe Yield from the Over-
lying (Agricultural) Pool is available for such conversion
claims, Watermaster shall allocate to each appropriator
with a conversion claim, 2.0 acre-feet of unallocated Safe
Yield water for each converted acre for which conversion
has been approved and recorded by the Watermaster.”

Appendix 1 to the Judgment shall be construed to be consistent with
this amendment. All otherparts of the 1995 Amendment shall remain
the same.

4.5 Construction of “Operating Yield” Under the Judgment. ExhibitI to
the Judgment shall be construed to authorize Watermaster to include
New Yield as a component of Operating Safe Yield.

46 BestEfforts to Obtain Funding for OBMP. Each Party shall use Best
Efforts to obtain and support funding that is consistent with the
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4.7

5.1

- OBMP and this Agreement. The Parties shall coordinate their

individual efforts and report their progress to Watermaster no less
than each quarter beginning on the Effective Date.

CBWCD. Watermaster shall provide for, arrange or approve the
necessary revenue to fund Recharge activities listed in the OBMP and
CBWCD shall not assume any legal duty or responsibility to conduct
Recharge other than as is expressly set forth herein, as it may agree
or as may be provided under general law or the Judgment.

v
WATERMASTER PERFORMANCE

Recharge and Replenishment. After the Effective Date and until the
termination of this Agreement, the Parties expressly consent to
Watermaster’s performance of the following actions, programs or
procedures regarding Recharge and Replenishment:

(a)  All Recharge of the Chino Basin with Supplemental Water
shall be subject to Watermaster approval.

(b) Watermaster will ensure that any person may make application
to Watermaster to Recharge the Chino Basin with Supple-
mental Water, including the exercise of the right to offer to sell
in-lieu Recharge water to Watermaster as provided in the
Judgment and the Agreement in a manner that is consistent
with the OBMP and the law. Watermaster shall not approve an
application by any party to the Judgment if it is inconsistent
with the terms of the Agreement, or will cause any Material
Physical Injury to any party to the Judgment or the Basin. Any
potential or threatened Material Physical Injury to any Party or
the Basin caused by the Recharge of Supplemental Water shall
be fully and reasonably mitigated as a condition of approval.
In the event the Material Physical Injury cannot be fully and
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reasonably mitigated, the request for Recharge of Supple-
mental Water must be denied.

(¢) Watermaster shall administer, direct and conduct the Recharge
of all water n a manner that is consistent with this Agreement,
the OBMP and causes no Material Physical Injury to any party
to the Judgment or the Chino Basin. ‘Nothing herein shall be
construed as committing a Party to provide Supplemental
Water upon terms and conditions that are not deemed accep-
table to that Party.

(d) Notwithstanding Section 5.1(c), CBWCD shall reserve its
complete discretion to Recharge the Basin with water other
than Supplemental Water as may be authorized by general law
so long as the Recharge is in accordance with the limitations in
the Judgment, if any and is in accordance with the provisions

of Section 5.1(d)(D)-(v).

(i)  Upon request by Watermaster CBWCD shall exercise
Best Efforts to consult, coordinate and cooperate with
Watermaster when recharging water into the Basin;

(i) CBWCD shall provide Watermaster with reasonable
notice in advance of any material change in its historic
Recharge operations;

(iii) CBWCD shall not be required to provide funding for
Recharge projects merely by virtue of its execution of
this Agreement;

(iv) CBWCD shall Recharge the Basin in a manner that does
not cause Material Physical Injury to any party to the
Judgment or the Basin. Upon Watermaster’s receipt of
a written allegation that an existing or proposed
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(v)

CBWCD Recharge activity has or will cause Material
Physical Injury to any party to the Judgment or the
Basin, Watermaster shall hold a Public Hearing within
areasonable time. Watermaster shall provide notice and
opportunity to be heard to interested parties to the Judg-
ment including CBWCD. After hearing, Watermaster
may approve, deny or condition the CBWCD’s
Recharge. Watermaster’s decision shall be based upon
the record and it shall be subject to the court’s review;

CBWCD’s Recharge of the Basin coupled with an intent
to store and recover water shall require a storage and
recovery agreement.

(¢) Watermaster shall exercise its Best Efforts to:

(i)

(ii)

(iii)

(iv)

S5 240104 v 1:08350.0001

protect and enhance the Safe Yield of the Chino Basin
through Replenishment and Recharge;

ensure there is sufficient Recharge capacity for
Recharge Water to meet the goals of the OBMP and the
future water supply needs within the Chino Basin;

direct Recharge relative to Production in each area and
sub-area of the Basin to achieve long term balance and
to promote the goal of equal access to groundwater with-
in all areas and sub-areas of the Chino Basin,

evaluate the potential or threat for any Material Physical
Injury to any party to the Judgment or the Chino Basin,
including, but not limited to, any Material Physical
Injury that may result from any Transfer of water in
storage or water rights which is proposed in place of
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v)

(vi)

(vid)

(viii)

(ix)

physical Recharge of water to Chino Basin in accord-
ance with the provisions of Section 5.3;

establish and periodically update criteria for the use of
water from different sources for Replenishment pur-
poses; |

ensure a proper accounting of all sources of Recharge to
the Chino Basin;

Recharge the Chino Basin with water in any area where
groundwater levels have declined to such an extent that
there is an imminent threat of Material Physical Injury
to any party to the Judgment or the Basin;

maintain long-term hydrologic balance between total
Recharge and discharge within all areas and sub-areas;

coordinate, facilitate and arrange for the construction of
the works and facilities necessary to implement the
quantities of Recharge identified in the OBMP Imple-
mentation Plan.

(f) Watermaster shall undertake Recharge, using water of the
lowest cost and the highest quality, giving preference as far as
possible to the augmentation and the Recharge of native storm

water.

(g) In furtherance of its obligations under this Section, for a period
of five years, commencing with Fiscal Year 2000-2001, and
within each such Fiscal Year Watermaster shall arrange for the
physical Recharge of Supplemental Water in the amount of an
annual average of 6,500 acre-feet per year in one or more of
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the areas commonly known as the Montclair, Brooks and
Upland spreading facilities.

®

(ii)

(iii)

If for any reason at the end of the five year period, a

- cumulative total of 32,500 acre-feet of physical

Recharge has not been accomplished under this sub-
division, then Recharge shall continue at the above
referenced locations at the average annual rate of 6,500
acre-feet until the full 32,500 acre-feet of physical
Recharge has been accomplished;

The Recharged Supplemental Water shall increase the
Operating Safe Yield under the Judgment. The cost and
allocation of this Supplemental Water under this Section
5.1g shall be apportioned pro rata among the members
of the Appropriative Pool under the Judgment according
to the Producer’s share of the initial Safe Yield;

The need to continue physical Recharge under this para-
graph shall be evaluated by Watermaster after the
conclusion of Fiscal Year 2004-2005. In evaluating
further physical Recharge pursuant to this paragraph,
Watermaster shall take into account the provisions of
this Article, the Judgment and the OBMP among all
otherrelevant factors. Except as to Watermaster’s deter-
mination of Material Physical Injury, the rights of each
party to the Judgment to purchase or lease water to meet
its over-Production obligation shall be unaffected by this
provision;

(h) Watermaster shall not own Recharge projects, including but
not limited to spreading grounds, injection wells, or diversion
works. It shall never own real property. However, Water-
master may own water rights in trust for the benefit of the
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parties to the Judgment. Moreover, Watermaster shall arrange,
facilitate and provide for Recharge by entering into contracts
with appropriate persons, which may provide facilities and
operations for physical Recharge of water as required by the
Judgment and this Agreement, or pursuant to the OBMP. Any
such contracts shail include appropriate terms and conditions,
including terms for the location and payment of costs neces-
sary for the operation and maintenance of facilities, if any.

(i) CBWCD’s rights and obligations to obtain Replenishment
Water are unaffected by the execution of this Agreement. Its
obligation, rights and duties regarding Recharge may be set by
arms length negotiation through separate agreement or as they
otherwise exist under general law and the Judgment.

(j)  Watermaster shall provide an annual accounting of the amount
of Recharge and the location of the specific types of Recharge.

59 Storage and Recovery. Afterthe Effective Date and until the termina-
tion of this Agreement, the Parties expressly consent to Water-
master’s performance of the following actions, programs Or pro-
cedures regarding the storage and recovery of water:

(a) In General.

(i)  All storage capacity shall be subject to regulation and
control by Watermaster;

(ii) No person shall store water in and recover water from
the Chino Basin without an agreement with Water-

master,

(iii) Watermaster will ensure that any person, including but
not limited to the State of California and the Department
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(iv)

of Water Resources may make application to Water-
master to store and recover water from the Chino Basin
as provided herein in a manner that is consistent with the
OBMP and the law. Watermaster shall not approve an
application to store and recover water if it is inconsistent
with the terms of this Agreement or will cause any
Material Physical Injury to any party to the Judgment or
the Basin. Any potential or threatened Material Physical
Injury to any Party or the Basin caused by the storage
and recovery of water shall be reasonably and fully
mitigated as a condition of approval. In the event the
Material Physical Injury cannot be mitigated, the request
for storage and recovery must be denied.

This Agreement shail not be construed to limit the State
or its department or agencies from using available
storage capacity in the Basin in accordance with the
provisions of this Section under a storage and recovery
agreement with Watermaster.

(b) Local Storage.

®
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For a period of five years from the Effective Date,
Watermaster shall ensure that: (a) the quantity of water
actually held in Local Storage under a storage agreement
with Watermaster is confirmed and protected and (b)
each party to the Judgment shall have the right to store
its un-Produced carry-over water. Thereafter, a party to
the Judgment may continue to Produce the actual quan-
tity of carry-over water and Supplemental Water held in
its storage account, subject only to the loss provisions
set forth in this Section 5.2. This means a party to the
Judgment may increase the total volume of carry-over
water it holds in Local Storage up to five years after the
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(i)

(iii)

(iv)

v)

SB 240104 v 1:08350,0004

Effective Date and as Watermaster may approve pur-
suant to a Local Storage agreement for Supplemental
Water.

For a period of five years from the Effective Date, any
party to the Judgment may make application to Water-
master for a Local Storage agreement, whereby it may
store Supplemental Water in the Chino Basin.

Watermaster shall provide reasonable advance written
notice to all interested parties of the proposed Local
Storage agreement, prior to approving the agreement.
The notice shall include the persons engaged in the
Local Storage, the location of the Recharge and
Production facilities and the potential for any Material
Physical Injury, if any.

Watermaster shall approve the Local Storage agreement
so long as: (1) the total quantity of Supplemental Water
authorized to be held in Local Storage under all then
existing Local Storage agreements for all parties to the
Judgment does not exceed the cumulative total of
50,000 acre-feet; (2) the party to the Judgment making
the request provides their own Recharge facilities for the
purpose of placing the Supplemental Water into Local
Storage; (3) the agreement will not result in any Material
Physical Injury to any party to the Judgment or the
Basin. Watermaster may approve a proposed agreement
with conditions that mitigate any threatened or potential
Material Physical Injury.

There shall be a rebuitable presumption that the Local
Storage agreement for Supplemental Water does not
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(vi)

(vii)

(viii)

SB 240104 v 1:08350.0001

result in Material Physical Injury to a party to the Judg-
ment or the Basin.

In the event any party to the Judgment, or Watermaster,
objects to a proposed Local Storage agreement for
Supplemental Water and submits evidence that there
may be a Material Physical Injury to any party to the
Judgment or the Basin, Watermaster shall hold a Public
Hearing and allow the objecting patty to the Judgment
a reasonable opportunity to be heard.

In the event more than one party to the Judgment
submits a request for an agreement to store Supple-
mental Water pursuant to a Local Storage agreement,
Watermaster shall give priority to the first party to file
a bona fide written request which shall include the name
of the party to the Judgment, the source, quantity and
quality of the Supplemental Water, an identification of
the party to the Judgment’s access to or ownership of the
Recharge facilities, the duration of the Local Storage
and any other information Watermaster shall reasonably
request. Watermaster shall not grant any person the
right to store more than the then existing amount of
available Local Storage. The amount of Local Storage
available for the storage of Supplemental Water shall be
determined by subtracting the previously approved and
allocated quantity of storage capacity for Supplemental
Water from the cumulative maximum of 50,000 acre-
feet.

Watermaster shall base any decision to approve or
disapprove any proposed agreement upon the record.
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(ix)

(x)

(xi)

(xi1)

SB 240104 v 1:08350.0001

Any party to the Judgment may seek judicial review of
Watermaster’s decision.

Five years after the Effective Date, Watermaster shall
have discretion to place reasonable limits on the further
accrual of carry-over and Supplemental Water in Local
Storage. However, Watermaster shall not limit the
accrual of carry-over Local Storage for Fontana Union
Mutual Water Company and Cucamonga County Water
District when accruing carry-over storage pursuant to
Lease of Corporate Shares Coupled with Irrevocable
Proxy, dated July 1, 1993 between Cucamonga County
Water District and Fontana Water Resources Inc. and
the Settlement Agreement Among Fontana Union Water
Company, Kaiser Steel Reserves Inc., San Gabriel
Valley Water Company and Cucamonga County Water
Districts dated February 7, 1992, to a quantity less than
25,000 acre-feet for the term of this Agreement.

Watermaster shall evaluate the need for limits on water
held in Local Storage to determine whether the accrual
of additional Local Storage by the parties to the Judg-
ment should be conditioned, curtailed or prohibited if it
is necessary to provide priority for the use of storage
capacity for those Storage and Recovery Programs that
provide broad mutual benefits to the parties to the
Judgment as provided in this paragraph and Section
5.2(c) below;

Watermaster shall set the annual rate of loss from Local
Storage for parties to the Judgment at zero until 2005.
Thereafter the rate of loss from Local Storage for parties
to the Judgment will be 2% until recalculated based
upon the best available scientific information. Losses
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shall be deducted annually from each party to the Judg-
ment’s storage account;

(xiii) Watermaster shall allow water held in storage to be

transferred pursuant to the provisions of Section 5.3
below. Storage capacity is not transferable by any party
to the Judgment or any Party hereto.

(c) Storage and Recovery Program.

1)

(i)

(iii)

(iv)
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Watermaster will ensure that no person shall store water
in and recover water from the Basin, other than pursuant
to a Local Storage agreement, without a storage and
recovery agreement with Watermaster;

Watermaster shall prepare a list of basic information that
a proposed applicant for a Storage and Recovery Pro-
gram must submit to Watermaster prior to the execution
of a storage and recovery agreement;

As a precondition of any project, program or contract
regarding the use of Basin storage capacity pursuant to
a Storage and Recovery Program, Watermaster shall first
request proposals from qualified persons.

Watermaster shall be guided by the following criteria in
evaluating any request to store and recover water from
the Basin by a party to the Judgment or any person
under a Storage and Recovery Program.

(a) The initial target for the cumulative quantity of

water held in storage is 500,000 acre-feet in
addition to the existing storage accounts;
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)

(vi)

(xiii)

(ix)

S8 240104 v 1:08350.0001

(b) Watermaster shall prioritize its efforts to regulate
and condition the storage and recovery of water
developed in a Storage and Recovery Program for
the mutual benefit of the parties to the Judgment
and give first priority to Storage and Recovery
Programs that provide broad mutual benefits;

For the term of this Agreement, members of the Appro-
priative Pool and the Non-Agricultural Pool shall be
exclusively entitled to the compensation paid for a
Storage and Recovery Program irrespective of whether
it be in the form of money, revenues, credits, proceeds,
programs, facilities, or other contributions (collectively
“compensation”) as directed by the Non-Agricultural
and the Appropriative Pools;

The compensation received from the use of available
storage capacity under a Storage and Recovery Program,
may be used to off-sét the Watermaster’s cost of opera-
tion, to reduce assessments on the parties to the Judg-
ment within the Appropriative and Non-Agricultural
Pools, and to defray the costs of capital projects as may
be requested by the members of the Non-Agricultural
Pools and the Appropriative Pool;

Any potential or threatened Material Physical Injury to
any party to the Judgment or the Basin caused by
storage and recovery of water, whether Local Storage
and recovery or pursuant to a Storage and Recovery
Program, shall be reasonably and fully mitigated as a
condition of approval;

Watermaster reserves discretion to negotiate appropriate
terms and conditions or to refuse to enter into a Storage
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and Recovery or to deny any request. However, with
respect to persons not parties to the Judgment, Water-
master reserves complete discretion. Watermaster shall
base any decision to approve or disapprove any
proposed Storage and Recovery Program upon the
record. However, it may not approve a proposed
Storage and Recovery Program unless it has first
imposed conditions to reasonably and fully mitfigate any
threatened or potential Material Physical Injury;

(x) Any party to the Judgment may seek review of the
Watermaster’s decision regarding a Storage and
Recovery Program.

(d) The specific terms and conditions for the use of the facilities of
CBWCD in connection with Local Storage or Storage and
Recovery Programs shall be covered under separate agree-
ments reached by arms length bargaining between Watermaster
and CBWCD. Watermaster and any other Party shall not be
entitled to the income received by CBWCD for use of its
facilities in connection with Local Storage or Storage and
Recovery Programs without the consent of CBWCD. Nothing
in this Agreement shall be construed as preventing CBWCD
from entering into an agreement with others for use of its
facilities in a manner consistent with Section 5.1(d) i-v of this
Agreement.

(¢) Nothing herein shall be construed as prohibiting the export of
Supplemental Water stored under a Storage and Recovery

Program and pursuant to a storage and recovery agreement.

() Watermaster shall exercise Best Efforts to undertake the fol-
lowing measures:
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(i) Complete the Short-term conjunctive use project,
authorized by Watermaster and conducted by IEUA,
TVMWD and MWD;

(i) Evaluateand develop aseasonal peaking program for in-
Basin use and dry year yield to reduce the Basin’s
demand on the Metropolitan Water District for imported
water;

(iii) Evaluate and develop a dry year export program;

(iv) Evaluate and develop a seasonal peaking export pro-
gram;

53 Transfers. After the Effective Date and until the termination of this
Agreement, the Parties expressly consent to Watermaster’s perform-
ance of the following actions, programs or procedures regarding the
Transfer of water:

(2)

(b)

Watermaster will ensure that any party to the Judgment may
Transfer water in a manner that is consistent with this Agree-
ment, the OBMP and the law. Watermaster shall not approve
a Transfer if it is inconsistent with the terms of the Agreement,
or will cause any Material Physical Injury to any party to the
Judgment or the Basin. Any potential or threatened Material
Physical Injury to any party to the J udgment or the Basin
caused by the Transfer of water shall be fully and reasonably
mitigated as a condition of approval. In the event the Material
Physical Injury cannot be fully and reasonably mitigated, the
request for Transfer must be denied.

A party to the Judgment may make application to Watermaster
to Transfer water as provided in the Judgment.
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(i)

(iii)

(iv)

(v)
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Watermaster shall provide reasonable advance written
notice to all the parties to the Judgment of a proposed
Transfer, prior to approving the Transfer. The notice
shall include the persons engaged in the Transfer, the
location of the Production and Watermaster’s analysis of
the potential for Material Physical Injury, if any;

Watermaster shall approve the Transfer of water as pro-
vided in the Judgment so long as the individual Transfer
does not result in any Material Physical Injury to any
party to the Judgment or the Basin. Watermaster may
approve a proposed Transfer with conditions that fully
and reasonably mitigate any threatened or potential
Material Physical Injury;

There shall be a rebuttable presumption that the Transfer
and the Production by the transferee does not result in
Material Physical Injury to a party to the Judgment or
the Basin,

In the event any party to the Judgment, or Watermaster,
objects to a proposed Transfer and submits evidence that
there may be Material Physical Injury to any party to the
Judgment or the Basin, Watermaster shall hold a Public
Hearing and allow the objecting party to the Judgment
a reasonable opportunity to be heard;

‘Watermaster shall base any decision to approve or dis-

approve any proposed Transfer upon the record after
considering potential impacts associated with the in-
dividual Transfer alone and without regard to impacts
attributable to any other Transfers;
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(vi) Any party to the Judgment may seek judicial review of
the Watermaster’s decision.

(c) Watermaster shall allow Producers to lease water rights to
make up for the lessee’s over-Production.

(d) Except as provided in Section 5.2, Producers shall not be
required to file a storage and recovery or recapture plan except
when Producing water transferred from a storage account.

(¢) Watermaster shall approve the Transfer or lease of the quanti-

" fed Production rights of Non-Agricultural Producers within

the Non-Agricultural Pool subject to the provisions of

paragraph (b) above. The right to Transfer within the pool

includes the right to lease water to other members of the Non-

Agricultural Overlying Pool. In addition, the parties to the

Judgment with rights within the Non-Agricultural Pool shall

have the additional right to Transfer their rights to Watermaster

for the purposes of Replenishment for a Desalter or for a
Storage and Recovery Program.

(f) Consistent with the provisions of 88-3, Watermaster shall
approve the Transfer of unallocated Safe Yield under-
Produced by the Agricultural Pool in Fiscal Year 1998-99, for
Transfer to the Appropriative Pool in Fiscal Year 1999-2000,
35,262.452 acre-feet consistent with Watermaster Resolution
88-3. This Transfer shall be in addition to the Early Transfer
of the 32,800 acre-feet per year from the Agricultural Pool to
the Appropriative Pool referenced below in 5.3(g).

(g) Watermaster shall approve an “Early Transfer” of water to the
Appropriative Pool in an amount not less than 32,800 acre-feet
per year that is the expected approximate quantity of water not
Produced by the Agricultural Pool. The quantity of water sub-
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ject to Early Transfer under this paragraph shall be the greater
of (i) 32,800 acre-feet or (i1) 32,800 acre-feet plus the actual
quantity of water not Produced by the Agricultural Pool for
that Fiscal Year that is remaining after all the land use
conversions are satisfied pursuant to 5.3(i) below.

@)

(i)

(i11)

(iv)

V)
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The Early Transfer water shall be annually allocated
among the members of the Appropriative Pool in accor-
dance with their pro-rata share of the initial Safe Yield.

The Transfer shall not limit the Production right of the
Agricultural Pool under the Judgment to Produce up to
82,800 acre-feet of water in any year or 414,000 acre-
feet in any five years as provided in the Judgment.

The combined Production of all parties to the Judgment
shall not cause a Replenishment assessment on the
members of the Agricultural Pool. The Agricultural
Pool shall be responsible for any Replenishment obliga-
tion created by the Agricultural Pool Producing more
than 414,000 acre-feet in any five-year period.

The parties to the Judgment and Watermaster shall
Produce water in accordance with the Operating Safe
Yield and shall procure sufficient quantities of Replen-
:shment Water to satisfy over-Production requirements,
whatever they may be, and avoid Material Physical
Injury to any party to the Judgment or the Basin;

Nothing herein shall be construed as modifying the

procedures or voting rights within or by the members of
the Agricultural Pool.
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(h) The amount of water rights converted for agricultural land to
urban use is presently 2.6 acre-feet per acre, with 1.3 acre-feet
per acre being allocated collectively to all members of the
Appropriative Pool with an initial share of Safe Yield and 1.3
acre-feet per acre being allocated to that appropriator providing
service for that urban use. The rate of 2.6 acre-feet per acre
shall be changed to a total of 2.0 acre-feet per acre, all of which
shall be allocated upon the conversion of the land to that party
to the Judgment which is an a member of the Appropriative
Pool, on the Effective Date of this Agreement, and whose
Sphere of Influence or authorized service area contains the
land (purveyor). Upon such conversion of water rights, the
purveyor will pledge that amount of water needed for such
urban land use, when such urban land use is established, up to
7 acre-feet of water per acre of land per year will be made
available for service for such converted land by purveyor under
its then-existing standard laws, regulations, rules and policies,
or for service arranged by such purveyor, subject only to
prohibition of such service by a federal, state agency or court
with jurisdiction to enforce such prohibition. The owner of
such converted land shall have the right to enforce such pledge
by specific performance or writ of mandate under the terms of
this Agreement. No monetary damages shall be awarded.

(i)  The members of the Agricultural Pool, including the State of
California, shall have the right to engage in a volunfary agree-
ment with an appropriator which has a service area contiguous
to or inclusive of the agricultural land, to provide the required
water to the overlying land on behalf of the member of the
Agricultural Pool unless otherwise prohibited by general law.
The appropriator providing service shall be entitled to a credit
to off-set Production to the extent it is serving the overlying
jand up to the amount of the historical maximum annual quan-
tity of water previously used on the property.
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54 Assessments, Credits, and Reimbursements . After the Effective Date

and until the termination of this Agreement, the Parties expressly
consent to Watermaster’s performance of the following actions,
programs or procedures regarding Assessments.

(a)

(b)

(c)

During the term of this Agreement, all assessments and
expenses of the Agricultural Pool including those of the
Agricultural Pool Committee shall be paid by the Appro-
priative Pool. This includes but is not limited to OBMP
Assessments, assessments pursuant to Paragraphs 20, 21, 22,
30, 42, 51, 53, 54 both General Administrative Expenses and
Special Project Expenses, 55, and Exhibit F (Overlying
Agricultural Pool Pooling Plan) of the Judgment except
however in the event the total Agricultural Pool Production
exceeds 414,000 acre-feet in any five consecutive year period
as defined in the Judgment, the Agricultural Pool shall be
responsible for its Replenishment obligation pursuant to Para-
graph 45 of the Judgment.

The City of Pomona (Pomona) shall be allowed a credit of up
to $2 (two) million against OBMP Assessments for its installa-
tion and operation and maintenance of its existing anion
exchange project, which is hereby determined to further the
purposes of the OBMP. Pomona’s construction and operation
of its anion exchange project was not legally compelied and
Pomona had no legal duty to construct the project. For the 30
(thirty) year initial Term of this Agreement, Pomona’s OBMP
Assessment shall be credited $66,667 per year, not to exceed
Pomona’s total BMP Assessment attributable to the project’s
Production for that year. Extension of the Term of this Agree-
ment shall not extend the period of credit. |

Kaiser Ventures (Kaiser) in recognition of its contribution of
25,000 acre-feet to offset Replenishment obligations for the
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Desalters shall be allowed a credit of up to $900,000 (nine
hundred thousand dollars) against OBMP Assessments for the
Desalters and related facilities. For the 30 (thirty) year initial
Term of this Agreement, Kaiser’s OBMP Assessment shall be
credited up to $30,000 (thirty thousand dollars) per year, not to
exceed Kaiser's OBMP Assessment attributable to Desalters
and related facilities. Extension of the Term of this Agreement
shall not extend the period- of credit. In the event Kaiser
Transfers its water rights appurtenant to its overlying land
which it owns on the date of execution, the purchaser (Kaiser’s
successor in interest) shall be entitled one-half (72) of the
annual credit. |

(d) Watermaster shall adopt reasonable procedures to evaluate
requests for OBMP credits against future OBMP Assessments
or for reimbursement. Any Producer or party to the Judgment,
including but not limited to the State of California, may make
application to Watermaster for reimbursement or credit against
future OBMP Assessments for any capital or operations and
maintenance expenses incurred in the implementation of any
project or program, including the cost of relocating ground-
water Production facilities, that carries out the purposes of the
OBMP including but not limited to those facilities relating to
the prevention of subsidence in the Basin, in advance of con-
struction or that is prospectively dedicated to service of the
stated goals of the OBMP. Watermaster shall exercise reason-
able discretion in making its determination, considering the
importance of the project or program to the successful com-
pletion of the OBMP, the available alternative funding sources,
and the professional engineering and design standards as may
be applicable under the circumstances. However, Watermaster
shall not approve such a request for reimbursement or credit
against future BMP Assessments under this section where the
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5.5

5.6

Producer or party to the Judgment was otherwise legally com-
pelled to make the improvement.

(¢)  Any Producer that Watermaster compels to move a ground-
water Production facility that is in existence on the Date of
Execution shall have the right to receive a credit against future
Watermaster assessments or reimbursement up to the reason-
able cost of the replacement groundwater Production facility.

(f)  The procurement of Replenishment Water and the levy of
assessments shall be consistent with the provisions of Section
5.4(a) above.

Salt Credits. After the Effective Date and until the termination of this
Agreement, the Parties expressly consent to Watermaster’s perfor-
mance of the following actions, programs or procedures regarding
Salt Credits. Watermaster shall assign to the members of the Appro-
priative Pool, salt credits under the OBMP other than those that were
previously allocated for the existing Chino I Desalter, or are attribu-
table to a project or program undertaken by the State of California for
the benefit of its overlying land and that carry out the purposes of the
OBMP.

Metering. After the Effective Date and until the termination of this
Agreement, the Parties expressly consent to Watermaster’s perfor-
mance of the following actions, programs or procedures regarding
metering:

(8) With respect to the obligation to install meters, which is set
forth in the Judgment Paragraph 21, any Assessment levied by
Watermaster on the members of the Agricultural Pool, regard-
ing metering shall be paid by the Appropriative Pool. Mem-
bers of the Agricultural Pool, shall have no obligation to install
meters hereafter. The obligation to install meters on wells
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(b)

(©

“owned or operated by members of the Agricultural Pool, shall

become that of the Watermaster.

Agricultural Pool meters shall be installed within thirty-six
months of the Date of Execution. Watermaster shall be
responsible for providing the meter, as well as the cost of any
installation, maintenance, inspection, testing and repairing.
The members of the Agricultural Pool, shall provide reason-
able access during business hours to a location reasonably
appropriate for installation, inspection, and repairing of a
meter.

The State of California reserves its right to continue to install,
operate, maintain, inspect, test and repair its own meters on
wells owned or operated by the State, unless it consents to
installation by Watermaster in which case Watermaster
assumes the cost.

| VI
COVENANTS BY THE MEMBERS OF THE
AGRICULTURAL POOL

6.1 Best Efforts to Support Storage and Recovery. The members and

6.2

representatives of the Agricultural Pool shall exercise Best Efforts to

support the development of any Storage and Recovery Project, once
it has been approved by Watermaster, s0 long as there is no Material

Physical Injury to a member of the Agricultural Pool or the Basin.

Covenant of Good Faith and Fair Dealing. The members and repre-

sentatives of the Agricultural Pool, including the State of California
in its capacity as a member and owner of overlying land within the
Agricultural Pool, shall be bound by the covenant of good faith and
fair dealing, and not oppose or undermine the efforts of Watermaster
to secure the development of a Storage and Recovery Program, so
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6.3

7.1

7.2

long as there is no potential or threatened Material Physical Injury to
a member of the Agricultural Pool or the Basin.

Waiver of Compensation. For the term of this Agreement, the mem-
bers and representatives of the Agricultural Pool shall waive any
claims or rights they might raise or possess, and shall not be entitled,
to any compensation froma Storage and Recovery Program irrespec-
tive of whether it be in the form of money, revenues, credits,
proceeds, programs, facilities, or other contributions (compensation).
Further, the members of the Appropriative Poo! and the Non-
Agricultural Overlying Pool shall have the exclusive rights to any
such compensation. This Section shall not apply to the charges
adopted by CBWCD for storage and recovery purposes. This para-
graph shall not be construed as a limitation on the ability of the State
of California to make application to the Watermaster for a Storage
and Recovery Program pursuant to Section 5.2.

VII
DESALTERS

Need for Desalters. The OBMP requires construction and operation
of Desalters. The Desalters shall be owned, operated and maintained
by IEUA and WMWD acting independently or in their complete
discretion, acting through PC14 consistent with the terms of this
Agreement.

Ownership and Operation.

() Chino I Desalter.

(i)  The existing “Chino I Desalter,” also known as the
«QAWPA Desalter,” consisting of extraction wells,
transmission facilities for delivery of groundwater to the
Chino I Desalter, Desalter treatment and delivery facil-
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ities for product water, including pumping and storage
facilities, and treatment and disposal capacity in the
SARI System, is owned and operated by SAWPA,
which has created “The Project Committee No. 14
(PC14)” comprised of SAWPA members, IEUA,
WMWD, and OCWD, pursuant to “Project Agreement
No. 14” dated April 2, 1991, to exercise all the powers
and responsibilities of Section 18 of the SAWPA Joint
Exercise of Powers Agreement, which now constitutes
the executive authority through which SAWPA acts with
respect to the Chino I Desalter and to fund repayment
for any loans for construction and operation and main-
tenance of such Desalter and a “Financing Agreement”
dated April 1, 2000.

(i) The ChinoIDesalteris operated pursuant to (a) “take or
pay” agreements with the purchasers of water made
available from such Desalter; (b) an agreement with the
Metropolitan Water District (MWD) subsidizing that
Desalter to reduce the cost of the water made available
by that Desalter compared to the alternative cost of

" uninterruptible treated imported water available from
MWD; and (c) an agreement with the Watermaster, all
Pools of Producers from the Chino Basin, Kaiser
Ventures, Inc., formerly known as Kaiser Resources,
Inc. (Kaiser) and the California Regional Water Quality
Control Board, Santa Ana Region (RWQB), regarding
provision of certain water with which to satisfy the
Replenishment obligation for operating the Desalter.

(b)  Chino II Desalter and Chino I Expansion.

IEUA and WMWD acting independently or in their complete
discretion through PC14 must own and operate the Chino II
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7.3

(c)

Desalter and the Chino I Expansion in the same manner as the
Chino I Desalter, except as otherwise provided in this Agree-
ment.

Future Desalters.

IEUA and WMWD acting independently or in their complete
discretion through PC14 must own and operate Future
Desalters, if and only if, they can secure funding from state,
federal or sources other than the Parties to pay the capital costs
required to construct Future Desalters.

Design and Construction of Chino Il Desalter, Chino I Expansion and
Future Desalters.

(2)

(b)

IEUA and WMWD acting independently or in their complete
discretion, acting through PC14 shall design and construct the
Chino II Desalter on the eastside of the Chino Basin and
expand the capacity of the Chino I Desalter already in exis-
tence on the Date of Execution, from 8 mgd up to 14 million
gallons per day.

The Chino II Desalter shall have an initial capacity of 10 mgd
and shall be designed to deliver water to Jurupa Community
Services District, the City of Ontario, and if requested, others
subject to the limitations of available funding. The existing
capacity of the Chino I Desalter shall be expanded by a
minimum of 2 mgd and up to 6 mgd, depending on the rate of
development and availability of funding and shall be designed
to deliver water to the Cities of Chino, Chino Hills and the
State of California as provided in this Section.
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(c)  There is no minimum initial capacity established for Future
Desalters as the size and timing of Future Desalters are depen-
dent upon variables not presently subject to reliable estimates.

() It is contemplated by the Parties that Future Desalters,
and a further expansion of the Chino I Desalter to a
capacity greater than the Chino I Expansion or the Chino
11 Desalter to a capacity greater than 10 mgd may occur;

(i) IEUA and WMWD shall design and construct Future
Desalters, whether acting independently, or in their com-
plete discretion, through PCl4, provided that their
obligation shall be conditioned upon their ability to
secure funding from the state or federal sources other
than the Parties to pay the capital costs of construction.
Absent such funding, the IEUA and WMWD, acting
independently or, in their complete discretion, acting
through PC14, shall have no obligation to construct
Future Desalters; :

(d) The specific location of wells to supply the Chino II Desalter
and Future Desalters shall be determined with Watermaster
approval and shall be in a location, which is consistent with
and shall carry out the purpose of the OBMP. The design and
construction of the Chino II Desalter, Chino I Expansion, and
Future Desalters shall be in accordance with the OBMP and
subject to Watermaster approval. Watermaster approval shall
not be unreasonably withheld and shall insure that the opera-
tion of the Desalters will implement the OBMP and not result
in Material Physical Injury to any party to the Judgment or the
Basin.

() Wells operated in connection with the Desalters shall be
designed and constructed to Produce water with high total
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dissolved solids (TDS) and be located in areas consistent with
the purposes of the OBMP.

7.4 Funding.

(a) The capital costs of the Chino I Desalter are not affected by
this Agreement.

(b) The capital costs of designing and constructing the Chino 1II
Desalter and the Chino I Desalter Expansion shall be partially
derived from Proposition 13 funds. The Parties shall exercise
their Best Efforts to.secure said funds from the appropriate
state agencies. However, all unmet capital, operation and main-
tenance costs relative to the Chino II Desalter shall be paid
from the following sources and in the following order of

priority:

()

(i1)
(i)
(iv)
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The net amount of funding received by SAWPA fromits
existing preliminary gross allocation of $87,000,000
from the $235,000,000 Proposition 13 bond funding
provided for the Santa Ana River Watershed sub-
account, which currently includes $20,000,000-
30,000,000 earmarked for the Chino II Desalter and
$5,000,000 for the Chino I Desalter Expansion;

All other eligible Proposition 13 bond funding;

All other available federal, state or SAWPA funding;

MWD subsidies or other funding without committing
the storage space of the Chino Basin under any storage
and recovery or conjunctive use agreement, such as that
secured pursuant to Agreement Number 7658, between
MWD, SAWPA, IEUA, WMWD and OCWD dated
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™)

(vi)

December 7, 1995, and entitled “Chino Basin Desalini-
zation Program, Phase I, Joint Participation Agreement
for Recovery and Utilization of Contaminated Ground-
water;”

Revenue derived from the sale of water made available
from the Desalters; and

Any additional revenue arranged by IEUA and WMWD
acting independently or in their complete discretion,
acting through PC14, pursuant to an agreement substan-
tially similar to or an amendment of the SAWPA PC14
Agreement entered into on or about April 2, 1991.

(c) IEUA’sand WMWD’s obligation to construct Future Desalters
whether acting independently, or in their complete discretion,
through PC14, shall be conditioned upon their ability to secure
state or federal funding to pay for the capital costs related to
such construction. Absent such state and/or federal funding,
the IEUA and WMWD, acting independently or, in their com-
plete discretion, acting through PC14, shall have no obligation
to construct Future Desalters.

(1)
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If, after the earlier of ten years, or the conversion of
20,000 acres of agricultural land, Watermaster, in its
discretion, determines that Future Desalters are neces-
sary to implement the OBMP, IEUA or WMWD, acting
independently or in their complete discretion acting
through PC14, shall have a period up to thirty-six (36)
months to secure sufficient funding from State or
Federal sources to pay for all the capital costs required
to construct “Future Desalters;”
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(i) IfIEUA and WMWD acting independently or, in their
complete discretion, acting through PC14 cannot secure
the necessary funding, the Parties, other than the Agri-
cultural Pool, will exercise their Best Efforts to negotiate
new terms and conditions so as to accomplish the
implementation of this portion of the OBMP;

(iii) If, however, the Parties, other than the Agricultural Pool,
are unable to negotiate new terms to this Agreement
within twenty-four (24) months from the initiation of
negotiations, the Parties may appoint a mutually agreed
upon mediator. Failing an agreement, the Partiesreserve
all legal rights and remedies, provided that the Agricul-
tural Pool shall not be liable for the costs of the Future
Desalters. The remainder of this Agreement shall
remain in full force and effect.

7.5 Replenishment Water. Replenishment for the Desalters shall be

provided from the following sources in the following order of
priority.

(a)

(b)

(©)
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Watermaster Desalter Replenishment account composed of
25,000 acre-feet of water abandoned by Kaiser pursuant to the
“Galt Offset Agreement” dated October 21, 1993, between
Kaiser and the RWQB, and other water previously dedicated
by the Appropriative Pool.

New Yield of the Basin, unless the water Produced and treated
by the Desalters is dedicated by a purchaser of the desalted
water to offset the price of desalted water to the extent of the

dedication;

Qafe Yield of the Basin, unless the water Produced and treated
by the Desalters is dedicated by a purchaser of the desalted
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(d)

water to offset the price of desalted water to the extent of the
dedication;

Additional Replenishment Water purchased by Watermaster,
the costs of which shall be levied as an Assessment by Water-
master.

7.6 Sale of Water.

(a)

(b)

The terms and conditions for the purchase and sale of water
from the Chino I Desalter shall be as provided by separate
agreement.

The terms and conditions for the purchase and sale of desalted
water from the Chino II Desalter and Chino I Expansion are as
follows.

(i) Members of the Appropriative Pool and the State of
California shall have the first priority right to purchase
desalted water developed by Chino II and Chino I
Expansion on an equal basis, pursuant fo a water supply
contract, which is not a “take or pay” contract but con-
tains a minimum annual quantity of water available to be
purchased and is consistent with the provisions of this

Agreement.

(i) OCWD shall have the second priority right to purchase
desalted water from the Chino II Desalter and the Chino
I Expansion provided that IEUA and WMWD have
elected to act through PC14. |

(iii) If the members of the Appropriative pool, the State of
California and the OCWD do not contract for the
delivery of all desalted water made available by Chino
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I Desalter and the Chino I Expansion, other persons
may purchase the water.

(c) The terms and conditions for the purchase and sale of desalted
water from Future Desalters are contingent upon IEUA and
WMWD acting independently or, in their complete discretion,
acting through PC14, securing sufficient funding to pay the
capital costs of transporting the desalted water from the Chino
II Desalter and Chino I Expansion to other parties to the Judg-
ment that are members of the Appropriative Pool and that
desire to purchase desalted water. If sufficient funding 1s
acquired, then other parties to the Judgment that are members
of the Appropriative Pool shall have the right to purchase
desalted water under the terms and conditions provided in this
Article.

(d)  The price of desalted water to the parties to the Judgment that
are members of the Appropriative Pool, the State of California
and OCWD when purchasing water pursuant to Section 7.6(b)2
above, shall be the actual cost of providing the water but shall
not exceed $375.00 per acre foot, as adjusted by the purchase
and sale agreement between IEUA, WMWD, PC14 and the
purchasing party, butin no event shalil such adjustment exceed
the annual consumer’s price index for the LA/Anaheim/
Riverside Area or the percent increase in the MWD treated
water rates, or its equivalent, whichever is less as measured
from the Effective Date.

(i)  Ifaparty to the Judgment elects to Produce water for the
Chino II Desalter, the Chino I Expansion or Future
Desalters they shall be entitled to a credit against the
purchase price in an amount equivalent to the cost of
alternative Replenishment Water then available from
MWD as interruptible, untreated water or the then pre-
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(i)

(iii)

vailing value of the avoided Replenishment obligation,
whichever is less;

If the purchaser is a person other than a party to the
Judgment, the price shall be no less than the cost of the
alternative water supplies with comparable reliability
and quality or if no purchasers are identified then at the
highest price that may be attained under the circum-
stances,

Fifty percent of any annual revenues received by the
Project 14 Committee in excess of the actual ongoing
operation, maintenance and Replenishment expenses
which revenues are derived from sales of water to any
person not a Producer under the Judgment, or the
OCWD, shall be provided to Watermaster for use as an
off-set against any future assessments against the Parties
by Watermaster.

(e)  The term of such Water Supply Contract shall be not less than
30 years if requested by a Party to this Agreement.

VIII
TERM

81 Commencement. This Agreement shall become effective on the

Effective Date and shall expire on the Termination Date.

8.2 [Expiration. Unless extended pursuant to paragraph 8.3, this Agree-
ment shall expire and thereupon terminate on December 31 of the
thirtieth (30th) calendar year starting on January 1, of the first calen-
dar year following the Effective Date.
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8.3

8.4

8.5

Meet and Confer. The Parties agree to meet and confer during the
25th year of this Agreement to discuss any new or modified terms
which may be requested or required by each Party in order to con-
tinue the term of this Agreement. However, no Party shall be
required to modify or amend a term of this Agreement as a precon-
dition to exercising their right to one thirty (30) year extension as
provided in 8.4 below.

Independent Right to Extend. The term of this Agreement may be
extended for a period of an additional thirty (30) years, upon the
unilateral election of either the Appropriative or Agricultural Pool,
(as a Pool only and not the individual members of either Pool) acting
in accordance with Watermaster procedures under the Judgment,
prior to the end of the twenty-fifth (25%) year. The election shall be
made in writing with a copy to be sent to the Watermaster and all
Parties to this Agreement. In the event an election is made to
continue this Agreement, the Agreement shall continue for the
extended term on the same terms and conditions as existed during the
first thirty (30) years of the Agreement.

Force Majeure.

(a) Iftheperformance,in whole or in part, of the obligations of the
respective Parties is prevented by act or failure to act of any
agency other than a Party to this Agreement, court or any other
person, by natural disaster or catastrophic event (such as
earthquake, fire, drought or flood), contamination, war, strikes,
lockouts, acts of God, or acts of civil or military authority, by
the operation of applicable law, or by any other cause beyond
the control of the affected Party or Parties, whether similar to
the causes specified herein or not, the obligation of the affected
Party or Parties to perform an act or actions under this Agree-
ment shall be suspended from the time and to the extent that
the performance thereof is prevented, but reasonable diligence

58 240104 v 1:08350.0001 50



8.6

8.7

8.8

shall be observed by the affected Party or Parties, so far as it
lies in their power, in performing such respective obligations
in whole or in part under this Agreement.

(b) In the event performance is prevented as described above, the
Parties agree actively to cooperate and use their Best Efforts to
resume performance.

Only One Mandatory Extension. Inno event shall a Party be required
to extend performance under this Agreement beyond the first two
terms of this Agreement, irrespective of the existence of force
majeure. Any further extensions under this Agreement shall be con-
sensual among the Parties to such an agreement.

Effect of Termination. Upon termination of this Agreement further
performance by the Parties under the Agreement shall be excused.
Performance under the Agreement shall not be the cause of any action
or claim other than as expressly provided herein. Other than as pro-
vided in paragraph 8.8, upon termination of this Agreement, the legal
rights, remedies, responsibilities and authorities of all Parties
regarding the Judgment, interpretation of the Judgment and the
powers and authority of Watermaster or the Court, in existence on the
Date of Execution, whatever they may be, are expressly reserved and
shall be as they existed on the Date of Execution, provided that such
rights and remedies shall not be a basis to challenge a Party’s perfor-
mance under this Agreement.

Rescission of Resolutions 84-2 and 88-3. Upon termination of this
Agreement, the members of the Appropriative Pool shall have no
obligation to pay the Watermaster Assessments for the members of
the Agricultural Pool. The provisions of Resolution 84-2 and 88-3
shall be rescinded and except as provided for in Section V above,
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8.9

8.10

pertaining to “Early Transfers” of Safe Yield during the term of this
Agreement, the members of the Appropriative Pool shall not be
entitled to further Early Transfers of water from the Agriculturai
Pool. Upon the termination of this Agreement, the Parties agree that
no further Early Transfers of unallocated Safe Yield shall occur. The
determination of the Safe Yield as provided for in the Judgment at
Paragraph 44 shall be construed to mean that the Appropriative Pool
shall receive no Transfers of unallocated Safe Yield from the Agricul-
tural Pool for a period of five (5) consecutive years after the termi-
nation of this Agreement, at which time the Appropriative Pool shall
receive the difference between 414,000 acre-feet allocated to the
Agricultural Pool and the actual water used by the Agricultural Pool
for the first five consecutive calendar years immediately following
the termination of this Agreement.

Mediation Upon Failure to Secure Capital Funding for Future
Desalters. IfIEUA or WMWD have not acquired the funding within
thirty-six (36) months of the date of the Watermaster determination
regarding the need for the Future Desalters as provided in Article VI,
then the members of the Appropriative Pool, Non-Agricultural Pool
and IEUA and WMWD will exercise Best Efforts to negotiate new
terms and conditions for the capital costs for any such Future
Desalters.

Parties Rights Unaffected Upon Termination. Each Party’s rights
shall be unaffected by their having approved, executed or imple-
mented this Agreement pursuant to their mutual consent other than as
provided is Section 8.8.
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IX
CONFLICTS

9.1 Rvents Constituting a Default by a Party. Each of the following
constitutes a “default” by a Party under this Agreement.

9.2

(a)

A Party fails to perform or observe any term, covenant, or
undertaking in this Agreement that it is to perform or observe
and such failure continues for ninety (90) days from a Notice
of Default being sent in the manner prescribed in Section
10.13.

Remedies Upon Default. In the event of a default, each Party shall

have the following rights and remedies:

(2)

(b)

Specific Performance. Each Party agrees and recognizes that
the rights and obligations set forth in this Agreement are
unique and of such a nature as to be inherently difficult or
impossible to value with money. If one Party does not perform
in accordance with the specific wording of any of the provi-
sions in this Agreement applicable to that Party, defaults, or
otherwise breaches this Agreement, an action at law for
damages or other remedies at law would be wholly inadequate
to protect the unique rights and interests of the other Party to
the Agreement. Accordingly, in any court coniroversy con-
cerning this Agreement, the Agreement’s provisions will be
enforceable in a court of equity by specific performance. This
specific performance remedy is not exclusive and is in addition
to any other remedy available to the Parties to enforce the
terms of this Agreement.

Injunction. Each Party agrees and recognizes that the rights
and obligations set forth in this Agreement are material to
another Party and of such a nature that there will be substantial
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reliance upon the terms of this Agreement. If one Party does
not perform in accordance with specific wording of any of the
provisions of this Agreement applicable to that Party, defaults,
or otherwise breaches this Agreement, an action at law for
damages or other remedies at law would be wholly inadequate
to prevent substantial and irreparable harm to another Party to
the Agreement. Accordingly, in any court controversy con-
cerning this Agreement, the Agreement’s provisions will be
enforceable in a court of equity by mandatory and prohibitory
injunction. This mandatory and prohibitory injunction remedy
is not exclusive and is in addition to any other remedy avail-
able to the Parties to enforce the terms of this Agreement.

(c) Cumulative Rights and Remedies. The Parties do not intend
that any right or remedy given to a Party on the breach of any
provision under this Agreement be exclusive; each such right
or remedy is cumulative and in addition to any other remedy
provided in this Agreement or otherwise available at law or in
equity. If the non-breaching Party fails to exercise or delays in
exercising any right or remedy, the non-breaching Party does
not thereby waive that right or remedy. Furthermore, no single
or partial exercise of any right, power, or privilege precludes
any further exercise of a right, power, or privilege granted by
this Agreement or otherwise.

(d) Attorneys’ Fees. In any adversarial proceedings between the
Parties other than the dispute resolution procedure set forth
below and under the Judgment, the prevailing Party shall be
entitled to recover their costs, including reasonable attorneys’
fees. Ifthere is no clear prevailing Party, the Court shall deter-
mine the prevailing Party and provide for the award of costs
and reasonable attorneys’ fees. In considering the reasonable-
ness of either Party’s request for attorneys’ feesas a prevailing
Party, the Court shall consider the quality, efficiency, and
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value of the legal services and similar/prevailing rate for
comparable legal services in the local community.

9.3 Dispute Resolution.

(a)  Scope of Dispute Resolution. Disputes (Disputes) between the

Parties other than those constituting a “Default”, or “Exclu-
sion” (defined below), shall be resolved pursuant to the provi-
sions of this Section.

(b)  Exclusions:

(M)

(ii)

(iii)

Emergency. Anemergency event which, ifnot promptly
resolved may result in imminent danger to the public
health, safety or welfare shall not be subject to dispute
resolution.

Complete Discretion. Those matters reserved to the
complete discretion of a Party under this Agreement
shall not be subject to dispute resolution.

Review Under the Judgment Unaffected. The rights and
remedies of the parties to the Judgment to seek review
of Watermaster actions shall not be subject to dispute
resolution.

(c) Disputes.

(1)
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Each Party to this Agreement may submit any Dispute
related to or arising under this Agreement to non-
binding mediation by delivering a Notice of Dispute to
the other Party;
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(i)

(i11)

(iv)

v)

(vi)
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The written Notice of Dispute prepared by the Party
shall be delivered to the other Party in accordance with
Section 10.13. The Notice of Dispute shall clearly
describe the basis of the dispute and the Sections of the
Agreement under which the Dispute arises;

The non-binding mediation shall be conducted by Judi-
cial Arbitration Mediation Services (JAMS) or an
equivalent mediation service agreed to by the Parties;

Unless otherwise agreed, a mediator shall be appointed
within forty-five (45) days of the date the Notice of
Dispute is delivered to hear the dispute and provide a
written determination. The mediator shall be chosen
jointly by the Parties. If the Parties cannot agree, the
Court shall appoint the mediator. Employees or agents
of Watermaster or any Party are ineligible to serve as the
mediator;

The mediation shall be held within ninety (90) days of
the date the Notice of Dispute is delivered;

Any statute of limitations applicable to any claims,
rights, causes of action, suits, or liabilities of whatever
kind or nature, in law, equity or otherwise, whether
known or unknown, shall be tolled during the mediation
process. For purposes of this Section, the mediation
process shall commence upon the service of a Notice of
Dispute to the other Party pursuant to Section 9.3¢(1)
above. For purposes of this Section, the mediation
process shall be deemed complete ten (10) days after
service of the mediator’s written notice of the conclu-
sion of the mediation;
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X
GENERAL PROVISIONS

10.1  Supersedence. Upon execution of this Agreement, any and all
existing agreements or contracts between the Parties concerning
the precise subject matter of this Agreement are hereby rescinded
to the extent that they conflict with express terms herein.

10.2  Applicability to Others.

(a) After the Date of Execution, each Party agrees that any other
agreement or contract relating to the subject matter of this
Agreement, or the Judgment, to which it is a party, shall be
consistent with the provisions of this Agreement, unless all
other Parties consent to the inconsistent agreement or con-
tract.

(b) After the Date of Execution, each Party reserves complete
discretion to enter into other agreements or contracts on
subject matter not covered by the terms of this Agreement.

10.3  Admissions by Parties. Nothing in this Agreement constitutes an
admission of liability by any Party hereto for any prior or pastacts
that preceded the Date of Execution. This Agreement and any
documents prepared in connection herewith may not be used as
evidence in any litigation, except as necessary to interpret or
enforce the terms of this Agreement.

104  Construction of Agreement. Each Party, with the assistance of
competent legal counsel, has participated in the drafting of this
Agreement and any ambiguity should not be construed for or
against any Party on account of such drafting. |
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10.5  Each Party Bears Own Costs. Each Party is to bear its own costs,
expenses, and attorneys' fees arising out of or in connection with
the subject matter of this Agreement and the negotiation, drafting,
and execution of this Agreement. Each of the Parties understands
that this Agreement includes all claims for loss, expense and
attorneys' fees, taxable or otherwise, incurred by it or arising out
of any matters leading up to the execution of this Agreement.

10.6  Waiver of Breach. No waiver or indulgence of any breach or
series of breaches of this Agreement shall be deemed or construed
as a waiver of any other breach of the same or any other provision
hereof or affect the enforceability of any part or all of this Agree-
ment. No waiver shall be valid unless executed in writing by the
waiving Party.

10.7  Awareness of Contents/Iegal Effect. The Parties expressly
declare and represent that they have read the Agreement and that
they have consulted with their respective counsel regarding the
meaning of the terms and conditions contained herein. The Parties
further expressly declare and represent that they fully understand
the content and effect of this Agreement and they approve and
accept the terms and conditions contained herein, and that this
Agreement is executed freely and voluntarily.

10.8  Agreement Binding On All. This Agreement shall be binding
upon and shall inure to the benefit of each of the Parties, and each
of their respective agents, employees, directors, officers, attorneys,
representatives, principals, shareholders, sureties, parents, subsidi-
aries, affiliates, successors, predecessors, assigns, frustees or
receivers appointed to administer their assets, and attorneys of any
and all such individuals and entities. All the covenants contained
in this Agreement are for the express benefit of each and all such
persons described in this Section. This Agreement is not intended
to benefit any third parties.
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10.9

10.10

10.11

10.12

10.13

Counterparts. This Agreement may be executed in counterparts.
This Agreement shall become operative as soon as one counterpart
hereof has been executed by each Party. The counterparts so
executed shall constitute one Agreement notwithstanding that the
signatures of all Parties do not appear on the same page.

Captions. The captions contained herein are included solely for
convenience and shall not be construed as part of this Agreement
or as full or accurate descriptions of the terms hereof.

Choice of Law. This Agreement shall be construed and enforced
pursuant to the laws of the State of California.

Authority to Enter into This Agreement. Each Party represents
and warrants that its respective obligations herein are legal and
binding obligations of such Party; that each Party is fully
authorized to enter into this Agreement, and that the person
signing this Agreement hereinafter for each Party has been duly
authorized to sign this Agreement on behalf of said Party.

Notice.

(a) Any notice required under this Agreement shall be written
and shall be served either by personal delivery, mail or fax.

(b) In the case of service by personal delivery or fax, no addi-
tional time, in days, shall be added to the time in which a
right may be exercised or an act may be done.

(c) In the case of service by mail, notice must be deposited in a
post office, mailbox, sub post-office, substation, or mail
chute, or other like facility regularly maintained by the
United States Postal Service, in a sealed envelope, with
postage paid, addressed to the representative(s) of the Party
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on whom it is to be served, at their place of business. The
service is complete at the time of deposit. Any period of
notice and any right or duty to do any act or make any
response within any period or on a date certain after service
of notice by mail shall be extended five days. Any period of
notice and any right or duty to do any act or make any
response within any period or on a date certain after service
of notice by Express mail or other method of delivery pro-
viding for overnight delivery shall be extended by two court
days.

10.14 Amendments and/or Changes to Agreement.

i1.1

(2)

(b)

Any amendments and/or changes to this Agreement must be
in writing, signed by a duly authorized representative of the
Parties hereto, and must expressly state the mutual intent of
the Parties to amend this Agreement as set forth herein. The
Parties to this Agreement recognize that the terms and condi-
tions of this Agreement, which are set forth herein in the
Sections preceding this Section have been arrived at through
the collective negotiations by the Parties.

The Parties hereby agree that no amendments and/or changes
may be made to this Agreement without the express written
approval of each Party to this Agreement, provided thatupon
request, no such approval shall be unreasonably withheld.

XI
ACKNOWLEDGMENTS:
CONFIRMATION OF RIGHTS

Each Party’s rights to water it presently holds in storage with
Watermaster are confirmed and protected.
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112  The Parties confirm that in addition to the benefits received by the
State under this Agreement, including an exemption from the pay-
ment of Watermaster Assessments as amember of the Agricultural
Pool, the rights of the State of California under the Judgment to
Produce water are not modified or altered by this Agreement. For
all purposes of the Judgment all future Production by the State or
its departments or agencies, including but not limited to the
Department of Corrections, Department of Fish and Game, Youth
Authority, Department of Parks and Recreation, Department of
Toxic Substances Control, and Department of Transportation as
set forth in Paragraph 10 of the Judgment, for overlying use on
State-owned lands, shall be considered use by the Agricultural
Pool. This Agreement is not intended to limit the State or its
departments or agencies including but not limited to, the
Department of Corrections, Department of Fish and Game, Youth
Authority, Department of Parks and Recreation, Department of
Toxic Substances Control, and Department of Transportation from
exercising the State’s rights of future Production for overlying use
on State-owned lands as set forth in Paragraph 10 of the Judgment.
The Parties agree that they will not oppose the State’s exercise of
its rights pursuant to the Judgment. The State of California is not
executing this Agreement on behalf of the State Water Resources
Control Board, the Department of Water Resources, Department
of Toxic Substances Control, or the California Regional Water
Quality Control Board or the Department of Fish and Game except
as stated above. Nothing in this Agreement shall be construed in
any way as modifying, altering or limiting the regulatory and
trustee obligations, legal rights or duties of any State Agencies,
including the Department of Fish and Game, the State Water
Resources Control, the California Regional Water Quality Control
Boards, the Department of Toxic Substances Control and
Department of Water Resources. This Agreement does not limit
in any way, and expressly recognizes the rights and ability of the
Department of Water Resources to make application to
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Watermaster to use groundwater storage space in the Chino Basin
as described in Water Code Section 11258 and as provided in
Section 5.2(c) herein. |

113  Nothing in this Agreement shall be construed as modifying,
altering, or limiting CBWCD from carrying out its obligations
under general law.

IN WITNESS WHEREOF, the Parties hereto have set forth their
signatures as of the date written below: '

DATED: CITY OF ONTARIO
7/31/00 ~
By em @9%\/%4\/
) 4
DATED: CITY OF POMONA
By
DATED: CITY OF UPLAND
By

[Signatures continued on following pages]
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Watermaster to use groundwater storage space in the Chino Basin
as described in Water Code Section 11258 and as provided in
Section 5.2(c) herein. | '

11.3  Nothing in this Agreement shall be construed as modifying,
altering, or limiting CBWCD from carrying out its obligations
under general law.

TN WITNESS WHEREOF, the Parties hereto have set forth their
signatures as of the date written below: |

DATED: CITY OF ONTARIO

By
DATED: CITY OF POMONA

B -ze0e l /g rsz
7 3'} z | By: M\ et
/ <7

DATED: CITY OF UPLAND

By

[Signatures continued on following pages]
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Watermaster to use groundwater storage space in the Chino Basin
as described in Water Code Section 11258 and as provided in
Section 5.2(c) herein.

11.3  Nothing in this Agreement shall be construed as modifying,
altering, or limiting CBWCD from carrying out its obligations
under general law.

IN WITNESS WHEREOF, the Parties hereto have set forth their
signatures as of the date written below: |

DATED: CITY OF ONTARIO
By

DATED: CITY OF POMONA
By:

DATED: /24 [ee CITY OF UPLAND

By_{deid - A Hs

[Signatures continued on following pages]
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DATED: 57/ /a 0 . STATE OF CALIFORNIA
Nl & |
DATED: CITY OF CHINO
By
DATED: CUCAMONGA COUNTY
- /5 , / ~ WATER DISTRICT
" By gﬁmé, W Z%Z% |
"7 S
DATED: MONTE VISTA WATER
DISTRICT
By
DATED: 7 -2 74 ad FONTANA UNION WATER
| - COMPANY

BY;; L /QZ%/{Z/& zﬁj}%f el

[Signatures continued on following pages]
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DATED:

DATED:

DATED:

DATED:

DATED:

‘By

. STATE OF CALIFORNIA

By

CITY OF CHINO

oo i ) Dl
[ T

CUCAMONGA COUNTY
WATER DISTRICT

MONTE VISTA WATER
DISTRICT

By

FONTANA UNION WATER
COMPANY

By

[Signatures continued on following pages)
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DATED:

DATED:

DATED:

DATED:

DATED:

'1/8:]00

-By

. STATE OF CALIFORNIA

By

CITY OF CHINO

By

CUCAMONGA COUNTY
WATER DISTRICT

MONTE VISTA WATER
DISTRICT

By W()"/LL‘;/'/"

FONTANA UNION WATER
COMPANY

By

[Signatures continued on following pages]
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DATED:

DATED:

DATED:

DATED:

DATED: 7 /27/c¢

CITY OF CHINO HILLS

By_.

- JURUPA COMMUNITY

SERVICES DISTRICT
By/éé/%///( C%/C/C/(/LM/
/ /

AGRICULTURAL POOL

By_ //\;;7,74///5?/\%//%4{/&4/

A

APPROPRIATIVE POOL

By

NON-AGRICULTURAL POOL

by s (2Bl

[Signatures continued on following pages]
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DATED: — /37, /@cD CITY OF CHINO HILLS

.

k/o%m

DATED: " JURUPA COMMUNITY
SERVICES DISTRICT

By

DATED: | AGRICULTURAL POOL

By

DATED: APPROPRIATIVE POOL

- DATED: NON-AGRICULTURAL POOL

By

[Signatures continued on following pages)
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DATED: INLAND EMPIRE UTILITY
Jud y 3/ 2000 AGENCY ,

By ///6’[1« /;Z/J J. Cl’wiwm
J

DATED: THREE VALLEYS
MUNICIPAL WATER
DISTRICT -

By

DATED: KAISER VENTURES, INC.

By

DATED: | WESTERN MUNICIPAL
WATER DISTRICT

By

[Signatures continued on following pages]
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DATED:

DATED:

DATED:

DATED:

’7/3} -o0

By

INLAND EMPIRE UTILITY
AGENCY -

By

THREE VALLEYS
MUNICIPAL WATER
DISTRICT -

KAISER VENTURES, INC.

oy A a5

WESTERN MUNICIPAL
WATER DISTRICT

[Signatures continued on following pages]
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DATED: INLAND EMPIRE UTILITY
AGENCY

By.

DATED: THREE VALLEYS
MUNICIPAL WATER
DISTRICT |

N%DCL,

DATED: KAISER VENTURES, INC.

By

DATED: | WESTERN MUNICIPAL
WATER DISTRICT

OL .

[Signatures continued on following pages]
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SAN ANTONIO WATER

- DATED: 7/3 y /0 5 SAN ANTO
By o / Soopria—
DATED: | CHINO BASIN WATER
CONSERVATION DISTRICT
By
DATED:

[Signatures continued on following pages]
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DATED: . SAN ANTONIO WATER
| COMPANY

By'

DATED: / JZ i CHINO BASIN WATER
CONSERVATION DISTRICT

DATED:

[Signatures continued on following pages]
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WATERMASTER RESOLUTION
NO. 2000- :

RESOLUTION OF THE CHINO BASIN WATERMASTER TO
ADOPT THE GOALS AND PLANS OF THE PHASE I REPORT AS
[MPLEMENTED BY THE OBMP IMPLEMENTATION PLAN,
CONSISTENT WITH THE PEACE AGREEMENT AS ITS OBMP
(“OBMP”), TO ADOPT THE REQUISITE POLICIES AND
PROCEDURES TO IMPLEMENT THE PROVISIONS SET FORTH
IN ARTICLE V OF THE PEACE AGREEMENT ON OR BEFORE
DECEMBER 31, 2000, AND TO APPROVE THE “PEACE
AGREEMENT.”

WHEREAS, the Judgment in the Chino Basin Adjudication, Chino Basin
Municipal Water District v. City of Chino, et al., San Bernardino Superior
Court No. 164327, created the Watermaster and directed it to perform the
duties as provided in the Judgment or ordered or authorized by the Court
in the exercise of the Court’s continuing jurisdiction; and

WHEREAS, the Judgment directs Watermaster to develop an OBMP
subject to the limitations contained in the Judgment; and

WHEREAS, Watermaster and prepared and submitted a Phase 1 Report
regarding the OBMP to the Court; and

WHEREAS, the Court ordered the Inland Empire Utilities Agency (IEUA)
to act as “lead agency” for the purposes of preparing any applicable
environmental review for the OBMP in the form of a Programmatic
Environmental Impact Report (PEIR) and the Court is exercising comn-
‘tinuing jurisdiction over this matter; and

WHEREAS, the parties developed a Memorandum of Principles which
articulated a framework of an agreement which the Watermaster Board

EXHIBIT "A"
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articulated a framework of an agreement which the Watermaster Board
unanimously approved on May 26, 2000; and

WHEREAS, the parties have reduced the principles into a more definitive
agreement and an OBMP Implementation Plan.

WHEREAS, the goals and plans in the Phase I Report implemented
consistent with the OBMP Implementation Plan and the Peace Agreement
constitute the OBMP; and

WHEREAS, the IEUA has prepared and circulated a draft PEIR and held .
a public meeting to take public comment on the OBMP on June 28, 2000; -
and |

WHEREAS, the parties to the Peace Agreement and the parties to the
Judgment have requested Watermaster to approve the Peace Agreement and
the OBMP Implementation Plan and to implement the goals and plans con-
tained in the OBMP Phase I Report in a manner consistent with the Peace
Agreement and the OBMP Implementation Plan.

- NOW, THEREFORE, ITIS HEREBY RESOLVED AND DETERMINED
THAT: '

1.  The goals and plans in the Phase I Report and their implemen-
tation as provided in and consistent with the Implementation
Plan and the Peace Agreement are in furtherance of the physical
solution set forth in the Judgment and Article X, Section 2 of
the California Constitution.

EXHIBIT"A"
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2. Although not a signatory, the Chino Basin Watermaster Board
supports and approves the Peace Agreement negotiated by the
parties thereto,

3. Subject to the satisfaction of all conditions precedent set forth
.in the Peace Agreement and the unanimous approval of the
Peace Agreement by the Parties thereto no later than August 1,
2000:

a.  Watermaster adopts the goals and plans ofthe Phase
I Report consistent with the Implementation Plan
and the Peace Agreemeént.

b. The Watermaster will proceed in accordance with
the OBMP Implementation Plan and the Peace

Agreement.

c. Watermaster will comply with the conditions
described in Article V of the Peace Agreement
labeled, “Watermaster Performance” and Water-
master shall adopt all necessary policies and proce-
dures in order to implement the provisions set forth
in Article V on or before December 31, 2000, unless
an earlier date is specified in the Peace Agreement
ot the OBMP Implementation Plan.

4. The Watermaster Board will transmit a request to the Courtto -
issue an Order authorizing and directing Watermaster to
proceed in accordance with this Resolution.

5. Inapproving this Agreement, Watermaster is not committing to
carry-out any project within the meaning of CEQA unless and
until environmental review and assessments required by CEQA

EXHIBIT A"
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for that defined “project” have been completed. Any future
actions that meet the definition of a “project” under CEQA shall
be subject to environmental documentation.

EXHIBIT "A"
SB 239532 v 2:08350.0001 Page 4 of 4




EXHIBIT 24



FIRST AMENDMENT TO PEACE AGREEMENT
CHINO BASIN

THIS FIRST AMENDMENT TO PEACE AGREEMENT ("Agreement") is
dated the 2" of September 2004 regarding the Chino Groundwater Basin.

RECITALS

A. The Parties entered into that certain "Peace Agreement” dated
June 29, 2000. The Peace Agreement was approved by the Court in San
Bernardino Superior Court Case No. RCV 51010,

B. Section 5.5 of the Peace Agreement provided for Watermaster
assignment of "Salt Credits." Certain parties to the Peace Agreement contend
that Salt Credits were intended as a benefit fo compensate non-discharging
Appropriators for their obligation under Section 7.5(b) of the Peace Agreement to
provide their share of the storm flow Recharge component of New Yield for
Desalter Replenishment. The storm flow Recharge component of New Yield has
been established by Watermaster at 12,000 acre-feet per annum.

C. Pursuant to that contention, Monte Vista Water District brought a
"Motion for an Order Compeliing Watermaster to Establish a Program to
Equitably Aliocate Benefits from Water Quality Mitigation Measures Under the
Physical Solution" on March 11, 2004.

D. The Parties have agreed that if the obligation to dedicate the storm
flow Recharge component of New Yield for Desalter Replenishment is eliminated
from the Peace Agreement, then Salt Credits can be eliminated from the Peace
Agreement. The Parties intend that the storm flow Recharge component of New
Yield will remain assigned to the individual Appropriators as a component of Safe
Yield, and will not be independently dedicated to Desalter Replenishment, even if
it subsequently becomes determined to be part of the Safe Yield in accordance
with Section 4.5 of the Peace Agreement and Sections 6.2 and 6.5 of the
Watermaster Rules and Regulations.

E. Except as set forth herein, the Parties to the Peace Agreement
have agreed that Desalter Replenishment will continue to be provided for as set
forth in Section 7.5 of the Peace Agreement, as amended, with Desalter
Replenishment being provided from the following sources in order of pricrity: (a)
the 25,000 acre-feet of Kaiser water; (b) New Yield other than the 12,000 acre-
feet of storm flow Recharge; (c) Safe Yield and (d) Additional Replenishment
Water purchased by Watermaster.



1. | Salt Credits Deleted. Sections 1.1(rr) and 5.5 of the Peace Agreement
are hereby deleted.

2. Stormwater Component of New Yield Dedicated to Appropriators.
The 12,000 acre-feet of storm flow Recharge determined by Watermaster {o be part of
New Yield shall be allocated to the Appropriators according to their percentages of Safe
Yield under the Judgment. Notwithstanding section 7.5(c) of the Peace Agreement,
those amounts will continue to be dedicated in those percentages to the Appropriators if
that storm flow Recharge is subsequently determined to be Safe Yield. Section 7.5(b)
of the Peace Agreement is hereby amended fo read:

“New Yield, other than the storm flow Recharge
component thereof, unless the Water Produced
and treated by the Desalters is dedicated by a
purchaser of the desalted water to offset the price
of desalted water to the extent of the dedication.”

3. Effect of Amendment. Except as amended hereby, the Peace
Agreement remains in full force and effect and nothing in this First Amendment shall be
construed to require Watermaster to ievy the Replenishment Assessment contemplated
by subdivision(d) of Section 7.5 thereof separately against the Parties that receive
desalted water

IN WITNESS WHEREOF, the Parties hereto have set forth their signatures as of
the date written below:

%ﬁl}’m V/28/oF

Douglas N. La Belle Date
City Manager

m D %\/ 7 /{ﬂ y / %
Mark D. H nsley Date

City Attorney



Privileged and Confidential: Offer of Compromise

DATED:

DATED:

a1s/oy
DATED:
DATED:

DATED:

o [ a@/o%

NON-AGRICULTURAL POOL

INLAND EMPIRE UTILITY
AGENCY

THREE VALLEYS MUNICIPAL
WATER DISTRICT

KAISER YENTURES, INC.

BY:

WESTERN MUNICIPAL
WATER DISTRICT

U

[Signatures continued on following pages]
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DATED:

DATED:

DATED:

.

DATED:

DATED: 12/ @ [oq

CITY OF UPLAND

BY:

STATE OF CALIFORNIA

BY:

CITY OF CHINO

BY:

CUCAMONGA COUNTY WATER
DISTRICT

BY:

MONTE VISTA WATER
DISTRICT

BY@M. //é“";/

[Signatures continued on following pages]
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DATED:

DATED:

DATED:

DATED:
October 26, 2004

DATED:

CITY OF UPLAND

BY:

STATE OF CALIFORNIA

BY:

CITY OF CHINO

BY:

CUCAMONGA VALLEY WATER
DISTRICT

President of Board of Directors

MONTE VISTA WATER
DISTRICT

BY:

[Signatures continued on following pages]
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DATED:

DATED:

DATED:

DATED:

DATED:

SB 358783 v1:008350.8001

BY:

CITY OF UPLAND

Bviﬂ)?%%/% (jﬁ):?f%»ém

STATE OF CALIFORNIA

BY:

" CITY OF CHINO

CUCAMONGA COUNTY WATER
DISTRICT

BY:

MONTE VISTA WATER
DISTRICT

BY:

[Signatures continued on following pages]



DATED:

DATED:

IO-/&/&C/[

DATED:

DATED:;

DATED:

SE 356783 v1:008350.0001

CITY OF UPLAND

BY:

CITY OF POMONA

w YL AP

CITY OF CHINO

BY:

CUCAMONGA COUNTY WATER DISTRICT

BY:

MONTE VISTA WATER
DISTRICT

BY:

[Signatures continued on following pages]



Privileged and Confidential: Offer of Compromise

"NOW THEREFORE, in consideration of the covenants and conditions
herein contained, and for other good and valuable consideration the receipt of
which is hereby acknowledged, the Parties agree as follows:

AGREEMENT

1. Salt Credits Deleted. Sections 1.1(rr) and 5.5 of the Peace
Agreement are hereby deleted.

2, Stormwater Component of New Yield Dedicated to
Appropriators.
The 12,000 acre-feet of storm flow Recharge determined by Watermaster to be
part of New Yield shall be allocated to the Appropriators according to their
percentages of Safe Yield under the Judgment. Notwithstanding section 7.5(c) of
the Peace Agreement, those amounts will continue to be dedicated in those
percentages to the Appropriators if that storm flow Recharge is subsequently
determined to be Safe Yield. Section 7.5(b) of the Peace Agreement is hereby
amended to read:

" New Yield, other than the storm flow Recharge
component thereof, unless the water Produced and
treated by the Desalters is dedicated by a purchaser
of the desalted water to offset the price of desalted
water to the extent of the dedication.”

3. Effect of Amendment. Except as amended hereby, the Peace
Agreement remains in full force and effect and nothing in this First Amendment
shall be construed to require Watermaster to levy the Replenishment
Assessment contemplated by subdivision (d) of Section 7.5 thereof separately
against the Parties that receive desalted water

IN WITNESS WHEREOF, the Parties hereto have set forth their
signatures as of the date written below: -

Dated: October 12, 2004 6hwd/ﬂzii:’”

'g;éﬁideﬁ% of Jurupa Community Services
istrict Board of Directors

Attest:

Secretary of Jyrupa Community Services
Digtrict Board of Directors




DATED:

DATED:

DATED:

DATED:

DATED:

DATED:

DATED:

DATED:

DATED:

DATED:

CUCAMONGA COUNTY WATER DISTRICT

BY:

MONTE VISTA WATER
DISTRICT

BY:

FONTANA UNION WATER
COMPANY

BY: ‘L#// ;O M‘«//{

CITY OF CHINO HILLS

BY:

JURUPA COMMUNITY
SERVICES DISTRICT

BY:

AGRICULTURAL POOL

wv: S

APPROPRIATIVE POOL

BY: //( ZZ/% :

NON-AGRICULTURAL POOL.

- BY:

INLAND EMPIRE UTILITY
AGENCY

BY:

THREE VALLEYS MUNICIPAL
WATER DISTRICT

BY:

[Signatures continued on following pages]



DATED: 9/21/04 SAN ANTONIO WATER

DATED: CHIKOA
CONSERVATION DISTRICT

BY:

Page 7 of 7




DATED:

DATED:

$B 359783 v1:008350.00014

SAN ANTONIO WATER
COMPANY

BY:

CHINO BASIN WATER
CONSERVATION DISTRICT

BY: Laredl el




DATED:

DATED:

DATED:

DATED:

DATED:

)O\’Z—\\G‘-I

CITY OF UPLAND

BY:

STATE OF CALIFORNIA

BY:

CITY OF CHINO

BY: /e, Q—\}«

Aot Rombe B Danomen

CUCAMONGA COUNTY WATER
DISTRICT

BY:

MONTE VISTA WATER
DISTRICT

BY:

[Signatures continued on following pages]

5B 358783 v1:.008350 0001



DATED:

DATED:

DATED:

DATED:

DATED:

I&/r/wa‘{

CITY OF UPLAND

BY:

STATE OF CALIFORNIA

- BY: %iz'éa'——'

| Petfr E. von Haam, Deputy Attorney General

CITY OF¥ CHINO

BY:

CUCAMONGA COUNTY WATER
DISTRICT

BY:

MONTE VISTA WATER
DISTRICYT

BY:

[Signatures continued on following pages]
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AGREEMENT

1. Salt Credits Deleted. Sections 1.1(r) and 5.5 of the Peace Agreement are hereby deleted.

2. Stormwater Component of New Yield Dedicated to Appropriators
The 12,000 acre-feet of storm flow Recharge determined by Watermaster to be part of New Yield shall

be allocated to the Appropriators according to their percentages of Safe Yield under the Judgment.
Notwithstanding section 7.5(c) of the Peace Agreement, those amounts will continue to be dedicated in
those percentages to the Appropriatdrs if that storm flow Recharge is subsequently determined to be
Safe Yield. Section 7.5(b) of the Pedte Agreement is hereby amended to read:

“New Yield, other than the storm flow Recharge component thereof, unless the water
Produced and treated by the Desalters is dedicated by a purchaser of the desalted water to
offset the price of desalted water to the extent of thie dedication.”

3. Effect of Amendment. Except as amended hereby, the Peace Agreement remains in full
force and effect and-nothing in this First Amendment shall be construed to require Watermaster to levy

the Replenishnient Assessment contemplated by subdivision (d) of Section 7.5 thereof separately against
the Parties that receive desalted water

IN WITNESS WHEREOQF, the Parties hereto have set forth their signatures as of the date written
below:

DATED: STATE OF CALIFORNIA
BY:
DATED: CITY OF ONTARIO
BY: W
DATED: CITY OF UPLAND
BY:
DATED: CITY OF POMONA
| BY:

[Signatures contimued on following pages]

DATED: CITY OF CHINO

BY:

[Signatures continued on following pages]
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October 25, 2007

SECOND AMENDMENT
TO PEACE AGREEMENT

THIS SECOND AMENDMENT TO PEACE AGREEMENT (“AGREEMENT?”) is dated
the 25™ of October 2007 regarding the Chino Groundwater Basin.

RECITALS

A. The Parties entered into that certain “Peace Agreement” dated June 29, 2000. The

Peace Agreement was approved by the Court in San Bernardino Superior Court
Case No. RCV 51010.

B. The Parties entered into a First Amendment to the Peace Agreement on
September 2nd of 2004 regarding the deletion of Salt Credits and the Stormwater
Component of New Yield.

NOW THEREFORE, in consideration of the covenants and conditions herein contained, and for

other good and valuable consideration the receipt of which is hereby acknowledged, the Parties
agree as follows:

AGREEMENT

Section 1. OBMP Credits Modified. The Peace Agreement § 5.4(d) will be amended to
read:

(d) Watermaster shall adopt reasonable procedures to evaluate requests for OBMP
credits against future OBMP Assessments or for reimbursement. Any Producer
or party to the Judgment, including but not limited to the State of California, may
make application to Watermaster for reimbursement or credit against future
OBMP Assessments for any capital or operations and maintenance expenses
incurred in the implementation of any project or program, including the cost of
relocating groundwater Production facilities, that carries out the purposes of the
OBMP and specifically relates to the prevention of subsidence in the Basin, in
advance of construction or that is prospectively dedicated to service of the stated
goals of the OBMP. Watermaster shall exercise reasonable discretion in making
its determination, considering the importance of the project or program to the
successful completion of the OBMP, the available alternative funding sources,
and the professional engineering and design standards as may be applicable
under the circumstances. However, Watermaster shall not approve such a
request for reimbursement or credit against future OBMP Assessments under this
section where the Producer or party to the Judgment was otherwise legally
compelled to make the improvement.



October 25, 2007

Section 2. Increase the Limit on Storage of Local Supplemental Water The current cap
of 50,000 acre-feet of Storage of Supplemental Water described in paragraph 5.2(b)(iv) and
5.2(b)(vii) of the Peace Agreement shall be increased from 50,000 to 100,000 acre-feet. Any
Party to the Judgment may make Application to Watermaster to store Supplemental Water
pursuant to the terms of section 5.2(b) of the Peace Agreement except that the rebuttable
presumption applicable to Local Storage Agreements described in Peace Agreement paragraph
5.2(b)(v) shall no longer be in effect with regard to such applications.

Section 3. Effect of Amendment. Except as amended hereby, the Peace Agreement
remains in full force and effect.

IN WITNESS WHEREOF, the Parties hereto have set forth their signatures as of the date
written below:

DATED: Party:




October 25, 2007

Section 2. Increase the Limit on Storage of Local Siupplemental Water The current cap
of 50,000 acre-feet of Storage of Supplemental Water described in paragraph 5.2(b)(iv) and

5.2(b)(vii) of the Peace Agreement shall be increased from 50,000 to 100,000 acre-feet. Any
Party to the Judgment may make Application to Watermaster to store Supplemental Water
pursuant to the terms of section 5.2(b) of the Peace Agreement except that the rebuttable
presumption applicable to Local Storage Agreements described in Peace Agreement paragraph
5.2(b)(v) shall no longer be in effect with regard to such applications.

Section 3.  Effect of Amendment. Except as amended hereby, the Peace Agreement
remains in full force and effect.

IN WITNESS WHEREOF, the Parties hereto have set forth their signatures as of the date
written below:

DATED: Party: %ﬂ_&
N

By: ()J‘af); 0&4’ &CIDX




October 25, 2007

Section 2.  Increase the Limit on Storage of Local Supplemental Water The current cap
of 50,000 acre-feet of Storage of Supplemental Water described in paragraph 5.2(b)(iv) and

5.2(b)(vii) of the Peace Agreement shall be inereased from 50,000 to 100,000 acre-feet. Any
Party to the Judgment may make Application to Watermaster to store Supplemental Water
pursuant to the terms of section 5.2(b) of the Peace Agreement except that the rebuttable
presumption applicable to Local Storage Agreements described in Peace Agreement paragraph
3.2(b)(v) shall no longer be in effect with regard to such applications.

Section 3. Effect of Amendment. Except as amended hereby, the Peace Agreement
remains in full force and effect,

IN WITNESS WHEREOF, the Parties hereto have set forth their signatures as of the date
written below:

DATED:  2[ifs7 Party: CITY OF LLPLANOD

o R0

RoBB QUiNEY | ATy PANAGER:
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Section 2. Increase the Limit on Storage of Local Supplemental Water The current cap
of 50,000 acre-feet of Storage of Supplemental Water described in paragraph 5.2(b)(iv) and

5.2(b)(vii) of the Peace Agreement shall be increased from 50,000 to 100,000 acre-feet. Any
Party to the Judgment may make Application to Watermaster to store Supplemental Water
pursuant to the terms of section 5.2(b) of the Peace Agreement except that the rebuttable
presumption applicable to Local Storage Agreements described in Peace Agreement paragraph
5.2(b)(v) shall no longer be in effect with regard to such applications.

Section 3.  Effect of Amendment. Except as amended hereby, the Peace Agreement
~ remains in full force and effect.

IN WITNESS WHEREOF, the Partles hereto have set forth their signatures as of the date
written below:

DATED: Party: _cucammaa\/AuasWiren Py si€eT

/7@0}‘/(74 -}éJII/\/
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October 25, 2007

Section 2.  Increase the Limit on Storage of Local Supplemental Water The current cap
of 50,000 acre-fest of Storage of Supplementd]l Water described in paragraph 5.2(b)(iv) and
5.2(b)(vii) of the Peace Agreement shall be increased from 50,000 to 100,000 acre-feet. Any
Party to the Judgment may meke Application to Watermaster te store Supplemental Water
pursuant to the terms of section 5.2(b) of the Peace Agreement except that the rebuttable
presumption applicable 10 Local Storage Agreements described in Peacs Agreement paragraph
5.2(b)(v) shall no longer be in effect with regard to such applications.

Section 3.  Effect of Amendment. Except as amended hereby, the Peace Agreement
remains in full force and effect.

IN WITNESS WHEREOF, the Parties hereto have set forth their signatures as of the date
written below:

DATED: Party: _ CITY OF CHINO

By:

ATTEST:

DATED: Bl /v OF QRZ/\J’LA. S \Jarre

Lenna J. Tanneri-Ality Clerk

2
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Section 2.  Increase the Limit on Storage of Local Supplemental Water The current cap
of 50,000 acre-feet of Storage of Supplemental Water described in paragraph 5.2(b)(iv) and

5.2(b)(vii) of the Peace Agreement shall be increased from 50,000 to 100,000 acre-feet. Any
Party to the Judgment may make Application to Watermaster to store Supplemental Water
pursuant to the terms of section 5.2(b) of the Peace Agreement except that the rebuttable
presumption applicable to Local Storage Agreements described in Peace Agreement paragraph
5.2(b)(v) shall no longer be in effect with regard to such applications.

Section 3.  Effect of Amendment. Except as amended hereby, the Peace Agreement
remains in full force and effect.

IN WITNESS WHEREOF, the Parties hereto have set forth their signatures as of the date
written below:

4 Jf\ /’A
DATED: @’4’"7 9= Lo Party: 7%4 / - [PfRr A sTEN -

/)




October 25, 2007

Section 2. Increase the Limit on Storage of Local Supplemental Water The current cap
of 50,000 acre-feet of Storage of Supplemental Water described in paragraph 5.2(b)(iv) and
5.2(b)(vii) of the Peace Agreement shall be increased from 50,000 to 100,000 acre-feet. Any
Party to the Judgment may make Application to Watermaster to store Supplemental Water
pursuant to the terms of section 5.2(b) of the Peace Agreement except that the rebuttable
presumption applicable to Local Storage Agreements described in Peace Agreement paragraph
5.2(b)(v) shall no longer be in effect with regard to such applications.

Section 3.  Effect of Amendment. Except as amended hereby, the Peace Agreement
remains in full force and effect,

IN WITNESS WHEREOF, the Parties hereto have set forth their signatures as of the date
written below:

DATED: /[ 3—/ ‘3'/"7 Party: WesT Eop C’o/\vsouaATEA Warce Cﬁ?

By: PZK [ Leernoz—

Tom R, THomAS




Octaber 25, 2007

Section 2.  Increase the Limit on Storage of Local Supplemental Water The current cap
of 50,000 acre-feet of Storage of Supplemental Water described in paragraph 5.2(b)(iv) and

5.2(b)(vii) of the Peace Agreement shall be increased from 50,000 to 100,000 acre-feet. Any
Party to the Judgment may make Application to Watermaster to store Supplemental Water
pursuant to the terms of section 5.2(b) of the Peace Agreement except that the rebuttable
presumption applicable to Local Storage Agreements described in Peace Agreement paragraph
5.2(b)(v) shall no longer be in effect with regard to such applications.

Section3.  Effect of Amendment. Except as amended hereby, the Peace Agreement
remains in full force and effect,

IN WITNESS WI-IEREOF, the Parties hereto have set forth their signatures as of the date
written below:

DATED: December 7, 2007 Party: FONTANA UNION WATER COMPANY

(DA D

Robe(rt A Delo ch, Pres1dent




October 25, 2007

Section 2.  Inmerease the Limit on Storage of Local Sum)lemental Water The current cap
of 50,000 acre-feet of Storage of Supplemental Water desctibed in paragraph 5.2(b)(iv) and
5.2(b)(vii) of the Peace Agreement shall be incredsed from 50,000 to 100,000 acre-feet. Any
Party to the Judgment may make Application t6 Watermaster to store Supplemental Water
pursuant to the terms of section 5.2(b) of the Peace Agreement except that the rebuttable
presumption apphcable to Local Storage Apréements- described in Peace Agreement paragraph
5.2(b)(v) shall no longer be in effect with regard to such applications.

" Section 3.  Effect of Amendment. Exceptas amended hereby, the Peace Agreement
remains in full force and effect.

IN WITNESS WHEREOQF, the ‘Parties hereto have set forth their 51g11atures as of the date
written below:

DATED: ‘Party: Cu@m% Val |-¢5 W

. Biech wu,-«
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DATED:

DATED:

DATED:

DATED:

DATED:

DATED:
[;’ [ o/o'?

By:

INLAND EMPIRE UTILITIES
AGENCY

By:

CUCAMONGA VALLEY WATER
DISTRICT

By:

MONTE VISTA WATER DISTRICT

By:

FONTANA UNION WATER
COMPANY

By:

JURUPA COMMUNITY SERVICES
DISTRICT

By:

WESTERN MUNICIPAL WATER
DISTRICT




Septeriitier 21,2007

Section 2,  Increase ihe Limit on Ettamge @f L@cai Supplem emf
f 000 acre-feet of Storags af 8 i X :

Seetion3,  Effeet6f Amendment. Exeopt as-aprended herely; e Petce Agresment
remains in full foreeand effset;

IN WITNESS: WHERE@F the Parhes hereto have:set-forth their-sipngtures ayofths dute
written.below:

§B8 241950 ¥1:008350,0001

iTom Thomas, President
San Antonio Water Company

e e e Yt vt e meommee!

st eleee s e %
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Section 2. Incresse the Limit on Storage of Local Supplemental Water The current cap
of 50,000 acre-feet of Storage of Supplemental Water described in paragraph 5.2(b)(iv) and

5.2(b)(vii) of the Peace Agresment shall be increased from 50,000 to 100,000 acre-feet. Any
Party to the Judgment may make Application to Watermaster to store Supplemental Water
pursuant to the terms of section 5.2(b) of the Peace Agreement except that the rebuttable
presumption applicable to Local Storage Agreements described in Peace Agreement paragraph
5.2(b)(v) shall no longer be in effect with regard to such applications.

Section 3.  Effect of Amendment. Except as amended hereby, the Peace Agreement
remains in full force and effect.

IN WITNESS WHEREOF, the Parties hereto have set forth their signatures as of the date
written below:

DATED:
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PEACE II AGREEMENT:

PARTY SUPPORT FOR WATERMASTER’S OBMP
IMPLEMENTATION PLAN, —
SETTLEMENT AND RELEASE OF CLAIMS
REGARDING FUTURE DESALTERS

WHEREAS, paragraph 41 of the Judgment entered in Chino Basin Municipal Water
District v. City of Chino (San Bernardino Superior Court Case No. 51010) grants Watermaster,
with the advice of the Advisory and Pool Committees, “discretionary powers in order to
implement an Optimum Basin Management Program (“OBMP”) for the Chino Basin™,

WHEREAS, the Parties to the Judgment executed an agreement resolving their
differences and pledging their support for Watermaster actions in accordance with specific terms
in June of 2000 (“Peace Agreement™);

WHEREAS, Watermaster approved Resolution 00-05, and thereby adopted the goals and
objectives of the OBMP, the OBMP Implementation Plan and committed to act in accordance
with the terms of the Peace Agreement;

WHEREAS, pursuant to Article IV, paragraph 4.2, each of the parties to the Peace
Agreement agreed not to oppose Watermaster’s adoption and implementation of the OBMP
Implementation Plan attached as Exhibit “B” to the Peace Agreement;

WHEREAS, the Peace Agreement, the OBMP Implementation Plan and the Chino Basin
Watermaster Rules and Regulations contemplate further actions by Watermaster in furtherance
of its responsibilities under paragraph 41 of the Judgment and in accordance with the Peace
Agreement and the OBMP Implementation Plan;

WHEREAS, the Parties to the Peace Agreement made certain commitments regarding
the funding, design, construction and operation of Future Desalters;

WHEREAS, after receiving input from its stakeholders in the form of the Stakeholder’s
Non-Binding Term Sheet, Watermaster has proposed to adopt Resolution 07-05 attached as
Exhibit “1” hereto to further implement the OBMP through a suite of measures commonly
referred to and herein defined as “Peace II Measures”, including but not limited to the 2007
Supplement to the OBMP, the Second Amendment to the Peace Agreement, amendments to
Watermater’s Rules and Regulations, the purchase and sale of water within the Overlying (Non-
Agricultural) Pool and certain Judgment amendments; and

NOW, THEREFORE, in consideration of the mutual promises specified herein and by
conditioning their performance under this Agreement upon the conditions precedent set forth in
Article III herein, the Watermaster Approval, and Court Order, and for other good and valuable
consideration, the Parties agree as follows:

1

5B 447966 v1:008350.0001
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1.1

1.2

2

ARTICLE I
DEFINITIONS AND RULES OF CONSTRUCTION
Definitions.
(a) “Desalters” means Desalters and Future Desalters collectively, as defined in the

(b)

(©

(d)

(e)

Peace Agreement.

“Hydraulic Control” means the reduction of groundwater discharge from the
Chino North Management Zone to the Santa Ana River to de minimus quantities.
The Chino North Management Zone is defined in the 2004 Basin Plan amendment
(RWQCB resolution R8-2004-001) attached hereto as Exhibit “B.”

“Leave Behind” means a contribution to the Basin from water held in storage
within the Basin under a Storage and Recovery Agreement that may be
established by Watermaster from time to time that may reflect any or all of the
following: (i) actual losses; (ii) equitable considerations associated with
Watermaster’s management of storage agreements; and (iii) protection of the
long-term health of the Basin against the cumulative impacts of simultaneous
recovery of groundwater under all storage agreements.

Re-Operation” means the controlled overdrafi of the Basin by the managed
withdrawal of groundwater Production for the Desalters and the potential increase
in the cumulative un-replenished Production from 200,000 authorized by
paragraph 3 of the Engineering Appendix Exhibit I to the Judgment, to 600,000
acre feet for the express purpose of securing and maintaining Hydraulic Control
as a component of the Physical Solution.

Unless otherwise expressly provided herein, all definitions set forth in the Peace
Agreement and the Judgment are applicable to the terms as they are used herein.

Rules of Construction.

(@)

Unless the context clearly requires otherwise:

(1) The plural and singular forms include the other;

(ii) “Shall,” “will,” “must,” and “agrees” are each mandatory;
(iii) “May” is permissive;

(iv)  “Or” is not exclusive;

v) “Includes” and “including” are not limiting; and

(vi)  “Between” includes the ends of the identified range.

SB 447966 v1:008350.0001
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2l

22

23

4.8

3

(b)  Headings at the beginning of Articles, paragraphs and subparagraphs of this
Agreement are solely for the convenience of the Parties, are not a part of this
Agreement and shall not be used in construing it.

(c) The masculine gender shall include the feminine and neuter genders and vice
versa.

(d) The word “person” shall include individual, partnership, corporation, limited
liability company, business trust, joint stock company, trust, unincorporated
association, joint venture, governmental authority, water district and other entity
of whatever nature.

(e) Reference to any agreement (including this Agreement), document, or instrument
means such agreement, document, instrument as amended or modified and in
effect from time to time in accordance with the terms thereof and, if applicable,
the terms thereof.

) Except as specifically provided herein, reference to any law, statute or ordinance,
regulation or the like means such law as amended, modified, codified or
reenacted, in whole or in part and in effect from time to time, including any rules
and regulations promulgated thereunder.

ARTICLE 1T
COMPLIANCE WITH CEQA

Project Description. The proposed project description regarding the design, permitting,
construction and operation of Future Desalter, securing Hydraulic Control through Basin
Re-Operation is set forth in Attachment “A” to Watermaster Resolution 07-05 attached
hereto as Exhibit “1.”

Acknowledgment of IEUA as the Lead Agency for CEQA Review. IEUA has been
properly designated as the “Lead Agency” for the purposes of completing environmental

assessment and review of the proposed project.

Commitments are Consistent with CEQA. The Parties agree and acknowledge that no
commitment will be made to carry out any “project” under the amendments to the OBMP
and within the meaning of CEQA unless and until the environmental review and
assessment that may be required by CEQA for that defined “project” have been
completed.

Reservation of Discretion. Execution of this Agreement is not intended to commit any
Party to undertake a project without compliance with CEQA or to commit the Parties
individually or collectively to any specific course of action, which would result in the
present approval of a future project.

No Prejudice by Comment or Failure to Comment. Nothing contained in environmental
review of the Project, or a Party’s failure to object or comment thereon, shall limit any

SB 447966 v1:008350,0001
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3.1

4.1

4.2

4

Party’s right to allege that “Material Physical Injury” will result or has resulted from the
implementation of the OBMP or its amendment.

ARTICLE III
CONDITIONS PRECEDENT

Performance Under Articles IV-XII is Subject to Satisfaction of the Conditions
Precedent. Each Party’s obligations under this Agreement are subject to the satisfaction
of the following conditions precedent on or before the dates specified below, unless
satisfaction or a specified condition or conditions is waived in writing by all other Parties:

(a) Watermaster approval of Resolution 07-05 in a form attached hereto as Exhibit
“1,” including the following Attachments thereto

(i) the amendments to the Chino Basin Watermaster Rules and Regulations
set forth in Attachment “F” thereto.

(ii)  the 2007 Supplement to the OBMP Implementation Plan set forth in
Attachment “D” thereto,

(iii) the amendments to the Judgment set forth in Attachments “H, I, and J”
thereto.

(iv)  the Second Amendment to the Peace Agreement set forth in Attachment
“L” thereto.

(v)  the Purchase and Sale Agreement for the Purchase of Water by
Watermaster From the Overlying (Non-Agricultural) Pool as set forth in
Attachment G thereto.

(b)  The execution of the proposed Second Amendment to the Peace Agreement by all
Parties to the Peace Agreement .

(c) Court approval of the proposed Judgment Amendments and a further order of the
Court directing Watermaster to proceed in accordance with the terms of the Peace
II Measures as embodied in Resolution 07-05.

ARTICLE IV
MUTUAL ACKNOWLEDGEMENT AND COVENANTS

Acknowledgment of Peace II Measures. The collective actions of Watermaster set forth
in Watermaster Resolution 07-05 and the Attachments thereto (Peace II Measures)
constitute further actions by Watermaster in implementing the OBMP in accordance with
the grant and limitations on its discretionary authority set forth under paragraph 41 of the
Judgment

Non-Opposition. No Party to this Agreement shall oppose Watermaster’s adoption of
Resolution 07-05 and implementation of the Peace II measures as embodied therein

SB 447966 v1:008350.0001
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4.3

44

5.1

5.2

33

5

including the Judgment Amendments, Amendments to the Peace Agreement, the 2007
Supplement to the OBMP Implementation Plan and Amendments to the Chino Basin
Watermaster’s Rules and Regulations or to Watermaster’s execution of memoranda of
agreement that are not materially inconsistent with the terms contained therein.
Notwithstanding this covenant, no party shall be limited in their right of participation in
all functions of Watermaster as they are provided in the Judgment or to preclude a Party
to the Judgment from seeking judicial review of Watermaster determinations pursuant to
the Judgment or as otherwise provided in this Agreement.

Consent to Amendments. Each Party expressly consents to the Judgment amendments
and modifications set forth in Watermaster’s Resolution 07-05.

Non-Agricultural Pool Intervention. The Parties acknowledge and agree that any Party to
the Judgment shall have the right to purchase Non-Agricultural overlying property within
the Basin and appurtenant water rights and to intervene in the Non-Agricultural Pool.

ARTICLE V
FUTURE DESALTERS

Purpose. Watermaster plans to coordinate and the Parties to the Judgment plan to arrange
for the physical capacity and potable water use of water from the Desalters. Desalters in
existence on the effective date of this Agreement will be supplemented to provide the
required capacity to cumulatively produce approximately 40,000 acre-feet per year of
groundwater from the Desalters by 2012.

2007 Supplement to the OBMP Implementation Plan. The OBMP Implementation Plan
will be supplemented as set forth in the 2007 Supplement to the OBMP Implementation
Plan to reflect that Western Municipal Water District (“WMWD”), acting independently
or in its complete discretion with the City of Ontario (“Ontario”) or the Jurupa
Community Services District (“Jurupa”) or both, will exercise good faith and reasonable
best efforts to arrange for the design, planning, and construction of Future Desalters in
accordance with the 2007 Supplement to the OBMP Implementation Plan, to obtain
Hydraulic Control, further Re-Operation and support the Future Desalters.

Implementation. WMWD, acting independently or in its complete discretion with
Ontario, Jurupa, or both, will exercise good faith and reasonable best efforts to arrange
for the design, planning, and construction of Future Desalters in accordance with the
2007 Supplement to the OBMP Implementation Plan, to account for Hydraulic Control,
Re-Operation and Future Desalters.

(a) WMWD, acting independently or in its complete discretion with Ontario or
Jurupa or both, will exercise good faith and reasonable best efforts to proceed in
accordance with the timeline for the completion of design, permitting, finance and
construction as attached hereto as Exhibit “2”

(b) WMWD, acting independently or in its complete discretion with the City of
Ontario or the Jurupa Community Services District or both, will provide quarterly
progress reports to Watermaster and the Court.

SB 447966 v1:008350.0001



QOctober 25, 2007

54

e N

5.6

3.1

6

Project Description. The Future Desalters will add up to 9 mgd to existing Desalters.
This will include production capacity from new groundwater wells that will be located in
the Southerly end of the Basin, as depicted in Exhibit “3” attached hereto and
incorporated herein by this reference. The final design and construction of Future
Desalters may depend on the terms and conditions that may be freely arrived at by fair
bargaining among WMWD and the Chino Basin Desalter Authority (“CDA”) or whether
it is required to build stand-alone facilities or both. There are material yield benefits to
the Parties to the Judgment that are achieved by obtaining Hydraulic Control through
Basin Re-Operation. The extent of these benefits is somewhat dependent upon the final
location of new production facilities within the southerly end of the Basin. Accordingly,
Watermaster will ensure that the location of Future Desalter groundwater production
facilities will achieve both Hydraulic Control and maximize yield enhancement by their
location emphasizing groundwater production from the Southerly end of the Basin.

Implementing Agreements. Within twenty-four (24) months of the effective date,
WMWD, acting independently or in its complete discretion with the City of Ontario or
the Jurupa Community Services District or both, will exercise good faith and reasonable
best efforts to complete final binding agreement(s) regarding Fufure Desalters that
includes the following key terms:

(a) Arrangements for WMWD’s purchase of product water from CDA,

(b)  Arrangements with CDA, Jurupa and other Chino Basin parties for the common
use of existing facilities, if any;

(c) Arrangement with the owners of the SARI line;

(d)  Arrangements with the Appropriative Pool regarding the apportionment of any
groundwater produced as controlled overdraft in accordance with the Physical
Solution between Desalters I, Desalters II on the one hand and the Future
Desalters on the other hand;

(e) ~WMWD’s payment to Watermaster to reimburse Parties to the Judgment for their
historical contributions towards the OBMP, if any;

H The schedule for approvals and project completion.

Reservation of Discretion. Nothing herein shall be construed as committing WMWD, or
any members of CDA to take any specific action(s) to accommodate the needs or requests
of the other, Watermaster, or any Party to the Judgment, whatever the request may be.

Condition Subsequent. WMWD’s obligation to execute a binding purchase agreement
with CDA or to independently develop the Future Desalters is subject to the express
condition subsequent that the total price per acre-foot of water delivered must not be
projected to exceed the sum of the following: (i) the full MWD Tier II Rate; (ii) the
MWD Treatment Surcharge calculated in terms of an annual average acre-foot charge;
and (iii) $150 (in 2006 dollars) per acre-foot of water delivered to account for water
supply reliability.
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(a)

(b)

(©

The full acre-foot cost to Western for Capital and O&M (assuming the priority
allocation of controlled overdraft), includes:

i) the delivery of the desalted water to its Mockingbird Reservoir or directly
to the City of Norco,

(i)  any applicable ongoing Watermaster assessments, payments to CDA and
JCSD and for SARI utilization.

Provided that if third-party funding, grants and a MWD subsidy under the Local
Resources Program or otherwise should reduce Western’s costs to an amount
which is §75 (in 2006 dollars) below the cap described in paragraph 5.5, Western
will transmit an amount equal to fifty (50) percent of the amount less than the
computed price cap less $§75 (in 2006 dollars) to Watermaster.

Western may elect to exercise its right of withdrawal under this paragraph 5.7
within 120 days following the later of: (1) completion of preliminary design; or
(2) the certification of whatever CEQA document is prepared for the project, but
not later than sixty (60) days thereafter and in no event after a binding water
purchase agreement has been executed.

Limitations. The operation of the Future Desalters will be subject to the following

limitations:

(®)

(b)

Well Location. New groundwater production facilities for the Future Desalters
will be located in the southern end of the Basin to achieve the dual purpose of
obtaining Hydraulic Control and increasing Basin yield.

@) New wells will be constructed in the shallow aquifer system among
Desalter I wells No. 1 through 4 and west of Desalter I.

(ii) So long as these wells produce at least one-half of the Future Desalter
groundwater, the Future Desalters shall be entitled to first priority for the
allocation of the 400,000 acre-feet of controlled overdraft authorized by
the Judgment Amendments to Exhibit L.

Export. The export of groundwater from the Basin must be minimized. WMWD
will present a plan for export minimization to the Watermaster for review and
approval prior to operation of the Future Desalters.

(i) Watermaster will account for water imported and exported by WMWD.
(i)  Watermaster will prepare an initial reconciliation of WMWD’s imports

and exports at the end of the first ten (10) years of operation and every
year thereafter to determine whether a “net export™ occurred.
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(i) WMWD will pay an assessment, if any, on all “net exports” in accordance
with Judgment Exhibit “H,” paragraph 7(b) after the initial reconciliation
is completed at the end of the first ten (10) years of operation.

ARTICLE VI
GROUNDWATER PRODUCTION BY AND
REPLENISHMENT FOR DESALTERS

Acknowledgment. The Parties acknowledge that the hierarchy for providing
Replenishment Water for the Desalters is set forth in Article VII, paragraph 7.5 of the
Peace Agreement, and that this section controls the sources of water that will be offered
to offset Desalter Production.

Peace I Desalter Production Offsets. To facilitate Hydraulic Control through Basin Re-
Operation, in accordance with the 2007 Supplement to the OBMP Implementation Plan
and the amended Exhibits G and I to the Judgment, additional sources of water will be
made available for purposes of Desalter Production and thereby some or all of a
Replenishment obligation. With these available sources, the Replenishment obligation
attributable to Desalter production in any year will be determined by Watermaster as
follows:

(a)  Watermaster will calculate the total Desalter Production for the preceding year
and then apply a credit against the total quantity from:

)] the Kaiser account (Peace Agreement Section 7.5(a).);

(ii)  dedication of water from the Overlying (Non-Agricultural) Pool Storage
Account or from any contribution arising from an annual authorized
Physical Solution Transfer in accordance with amended Exhibit G to the
Judgment;

(iii) New Yield (other than Stormwater (Peace Agreement Section 7.5(b));

(iv)  any declared losses from storage in excess of actual losses enforced as a
“Leave Behind™;

(v)  Safe Yield that may be contributed by the parties (Peace Agreement
Section 7.5(c));

(vi) any Production of groundwater attributable to the controlled overdraft
authorized pursuant to amended Exhibit I to the Judgment.

(b) To the extent available credits are insufficient to fully offset the quantity of
groundwater production attributable to the Desalters, Watermaster will use water
or revenue obtained by levying the following assessments among the members of
the Overlying (Non-Agricultural) Pool and the Appropriative Pool to meet any
remaining replenishment obligation as follows.
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(1) A Special OBMP Assessment against the Overlying (Non-Agricultural)
Pool as more specifically authorized and described in amendment to
Exhibit “G” paragraph 8(c) to the Judgment will be dedicated by
Watermaster to further off-set replenishment of the Desalters. However,
to the extent there is no remaining replenishment obligation attributable to
the Desalters in any year after applying the off-sets set forth in 6.2(a), the
OBMP Special Assessment levied by Watermaster will be distributed as
provided in Section 9.2 below. The Special OBMP Assessment will be
assessed pro-rata on each member’s share of Safe Yield, followed by

(ii) A Replenishment Assessment against the Appropriative Pool, pro-rata
based on each Producer’s combined total share of Operating Safe Yield
and the previous year’s actual production. Desalter Production is
excluded from this calculation. However, if there is a material reduction
in the net cost of Desalter product water to the purchasers of product
water, Watermaster may re-evaluate whether to continue the exclusion of
Desalter Production but only after giving due regard to the contractual
commitment of the parties.

(iii) The quantification of any Party’s share of Operating Safe Yield does not
include the result of any land use conversions.

(c) The rights and obligations of the parties, whatever they may be, regarding
Replenishment Assessments attributable to all Desalters and Future Desalters in
any renewal term of the Peace Agreement are expressly reserved and not altered
by this Agreement.

ARTICLE VII
YIELD ACCOUNTING

New Yield Attributable to Desalters. Watermaster will make an annual finding as to the
quantity of New Yield that is made available by Basin Re-Operation including that
portion that is specifically attributable to the Existing and Future Desalters. Any
subsequent recalculation of New Yield as Safe Yield by Watermaster will not change the
priorities set forth above for offsetting Desalter production as set forth in Article VII,
Section 7.5 of the Peace Agreement. For the initial term of the Peace Agreement, neither
Watermaster nor the Parties will request that Safe Yield be recalculated in a manner that
incorporates New Yield attributable to the Desalters into the determination of Safe Yield
so that this source of supply will be available for Desalter Production rather than for use
by individual parties to the Judgment.

Apportionment of Controlled Overdraft. Within twelve (12) months of the court
approval and no later than December 1, 2008, with facilitation by Watermaster, WMWD
and the Appropriative Pool will establish by mutual agreement the portion of the 400,000
acre-feet of the controlled overdraft authorized by the amendment to Exhibit “I” to the
Judgment that will be allocated among the Desalters and pursuant to a proposed schedule.
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To the extent the groundwater wells for the Future Desalters pump at least fifty
(50) percent groundwater from the southern end of the Basin as set forth in
Exhibit “3” the Future Desalters will be entitled to first priority to the controlled
overdraft authorized by the amendment to Exhibit “I” to the Judgment.

WMWD and the Appropriative Pool will exercise good faith and reasonable best
efforts to arrive at a fair apportionment. Relevant considerations in establishing
the apportionment include, but are not limited to: (i) the nexus between the
proposed expansion and achieving Hydraulic Control;(ii) the nexus between the
project and obtaining increased yield; (iii) the identified capital costs; (iv)
operating and maintenance expenses; and (iv) the availability of third-party
funding.

The parties will present any proposed agreement regarding apportionment to
Watermaster. Watermaster will provide due regard to any agreement between
WMWD and the Appropriative Pool and approve it so long as the proposal phases
the Re-Operation over a reasonable period of time to secure the physical condition
of Hydraulic Control and will achieve the identified yield benefits while at the
same time avoiding Material Physical Injury or an inefficient use of basin
resources.

If WMWD and the Appropriative Pool do not reach agreement on apportionment
of controlled overdraft to Future Desalters, then no later than August 31, 2009, the
members of the Appropriative Pool will submit a plan to Watermaster that
achieves the identified goals of increasing the physical capacity of the Desalters
and potable water use of approximately 40,000 acre-feet of groundwater
production from the Desalters from the Basin no later than 2012. The
Appropriative Pool proposal must demonstrate how it has provided first priority
to the Future Desalters if the conditions of paragraph 7.2(a) are met.

Watermaster will have discretion to apportion the controlled overdraft under a
schedule that reflects the needs of the parties and the need for economic certainty
and the factors set forth in Paragraph 7.2(a) above. Watermaster may exercise its
discretion to establish a schedule for Basin Re-Operation that best meets the needs
of the Parties to the Judgment and the physical conditions of the Basin, including
but not limited to such methods as “ramping up,” “ramping down,” or “straight-
lining.”

(1) An initial schedule will be approved by Watermaster and submitted to the
Court concurrent with Watermaster Resolution 07-05.

(i) ~ Watermaster may approve and request Court approval of revisions to the
initial schedule if Watermaster’s approval and request are supported by a
technical report demonstrating the continued need for access to controlled
overdraft, subject to the limitations set forth in amended Exhibit “I” to the
Judgment and the justification for the amendment.
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7.3 Suspension. An evaluation of Watermaster’s achievement of Basin outflow conditions,
achievement of Hydraulic Control and compliance with Regional Board orders will be
completed annually by Watermaster. Re-Operation and Watermaster’s apportionment of
controlled overdraft will not be suspended in the event that Hydraulic Control is secured
in any year before the full 400,000 acre-feet has been produced so long as: (i)
Watermaster has prepared, adopted and the Court has approved a contingency plan that
establishes conditions and protective measures to avoid Material Physical Injury and that
equitably distributes the cost of any mitigation attributable to the identified contingencies,
and (ii) Watermaster is in substantial compliance with a Court approved Recharge Master
Plan as set forth in Paragraph 8.1 below.

7.4  Storage: Uniform Losses. The Parties acknowledge that Watermaster has assessed a two
(2)-percent loss on all groundwater presently held in storage to reflect the current
hydrologic condition. As provided in the Peace Agreement, Watermaster will continue to
maintain a minimum 2 (two) percent loss until substantial evidence exists to warrant the
imposition of another loss factor. However, the Parties further acknowledge and agree
that losses have been substantially reduced through the OBMP Implementation Plan and
the operation of Desalters I and II and that once Hydraulic Control is achieved outflow
and losses from the Basin will have been limited to de minimis quantities. Therefore,
Watermaster may establish uniform losses for all water held in storage based on whether
the Party has substantially contributed to Watermaster reducing losses and ultimately
securing and maintaining Hydraulic Control.

(a) Pre-Implementation of the Peace Apreement. The uniform annual loss (leave
behind) of six (6) percent will be applied to all storage accounts to address actual
losses, management and equitable considerations arising from the implementation
of the Peace Agreement, the OBMP Implementation Plan, the 2007 Supplement
to the OBMP Implementation Plan, including but not limited to the Desalters and
Hydraulic Control unless the Party holding the storage account: (i) has previously
contributed to the implementation of the OBMP as a Party to the Judgment, is in
compliance with their continuing covenants under the Peace Agreement or in lieu
thereof they have paid or delivered to Watermaster “financial equivalent”
consideration to offset the cost of past performance prior to the implementation of
the OBMP and (ii) promised continued future compliance with Watermaster
Rules and Regulations. In the event that a Party satisfies 7.4(a)(i) and7.4(a)(ii)
they will be assessed a minimum loss of two (2) percent against all water held in
storage to reflect actual estimated losses. Watermaster’s evaluation of the
sufficiency of any consideration or financial equivalency may take into account
the fact that one or more Parties to the Judgment are not similarly situated.

(b)  Post-Hydraulic Control. Following Watermaster’s determination that it has
achieved Hydraulic Control and for so long as Watermaster continues to sustain
losses from the Basin to the Santa Ana River at a de minimis level (less than one
(1) percent), any Party to the Judgment (agency, entity or person) may qualify for
the Post-Hydraulic Control uniform loss percentage of less than 1 percent if they
meet the criteria of 7.4(a)(i) and 7.4(a)(ii) above.

11
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7.5  Allocation of Losses. Any losses from storage assessed as a Leave Behind in excess of
actual losses (“dedication quantity”) will be dedicated by Watermaster towards
groundwater Production by the Desalters to thereby avoid a Desalter replenishment
obligation that may then exist in the year of recovery. Any dedication quantity which is
not required to offset Desalter Production in the year in which the loss is assessed, will be
made available to the members of the Appropriative Pool. The dedication quantity will
be pro-rated among the members of the Appropriative Pool in accordance with each
Producer’s combined total share of Operating Safe Yield and the previous year’s actual
production. However, before any member of the Appropriative Pool may receive a
distribution of any dedication quantity, they must be in full compliance with the 2007
Supplement to the OBMP Implementation Plan and current in all applicable Watermaster
assessments.

ARTICLE VIII
RECHARGE

8.1  Update to the Recharge Master Plan. Watermaster will update and obtain Court approval
of its update to the Recharge Master Plan to address how the Basin will be
contemporaneously managed to secure and maintain Hydraulic Control and subsequently
operated at a new equilibrium at the conclusion of the period of Re-Operation. The
Recharge Master Plan will be jointly approved by IEUA and Watermaster and shall
contain recharge estimations and summaries of the projected water supply availability as
well as the physical means to accomplish the recharge projections. Specifically, the Plan
will reflect an appropriate schedule for planning, design, and physical improvements as
may be required to provide reasonable assurance that following the full beneficial use of
the groundwater withdrawn in accordance with the Basin Re-Operation and authorized
controlled overdraft, that sufficient Replenishment capability exists to meet the
reasonable projections of Desalter Replenishment obligations. With the concurrence of
IEUA and Watermaster, the Recharge Master Plan will be updated and amended as
frequently as necessary with Court approval and not less than every five (5) years. Costs
incurred in the design, permitting, operation and maintenance of recharge improvements
will be apportioned in accordance with the following principles.

a. Operations and Maintenance. All future operations and maintenance costs
attributable to all recharge facilities utilized for recharge of recycled water in
whole or in part unfunded from third party sources, will be paid by the Inland
Empire Utilities Agency (“IEUA”) and Watermaster. The contribution by IEUA
will be determined annually on the basis of the relative proportion of recycled
water recharged bears to the total recharge from all sources in the prior year. For
example, if 35 percent of total recharge in a single year is from recycled water,
then TEUA will bear 35 percent of the operations and maintenance costs. All
remaining unfunded costs atiributable to the facilities used by Watermaster will

be paid by Watermaster.
i. IEUA reserves discretion as to how it assesses its share of
costs.

12

5B 447966 v1:008350,0001



October 25, 2007

8.2

8.3

13

ii. Watermaster will apportion its costs among the members of
the stakeholders in accordance with Production, excluding Desalter
Production.

iii. The operations and maintenance costs of water recharged
by aquifer storage and recovery will not be considered in the
calculation other than by express agreement.

b. Capital. Mutually approved capital improvements for recharge basins that
do or can receive recycled water constructed pursuant to the Court approved
Recharpe Master Plan, if any, will be financed through the use of third party
grants and contributions if available, with any unfunded balance being
apportioned 50 percent each to IEUA and Watermaster. The Watermaster
contribution shall be allocated according to shares of Operating Safe Yield. All
remaining unfunded costs attributable to the facilities used by Watermaster will
be paid by Watermaster.

Coordination. The members of the Appropriative Pool will coordinate the development
of their respective Urban Water Management Plans and Water Supply Master Plans with
Watermaster as follows.

(a)

(b)

©

(d)

Each Appropriator that prepares an Urban Water Management Plan and Water
Supply Plans will provide Watermaster with copies of their existing and proposed
plans.

Watermaster will use the Plans in evaluating the adequacy of the Recharge Master
Plan and other OBMP Implementation Plan program elements.

Each Appropriator will provide Watermaster with a draft in advance of adopting
any proposed changes to their Urban Water Management Plans and in advance of
adopting any material changes to their Water Supply Master Plans respectively in
accordance with the customary notification routinely provided to other third
parties to offer Watermaster a reasonable opportunity to provide informal input
and informal comment on the proposed changes.

Any party that experiences the loss or the imminent threatened loss of a material
water supply source will provide reasonable notice to Watermaster of the
condition and the expected impact, if any, on the projected groundwater use.

Continuing Covenant. To ameliorate any long-term risks attributable to reliance upon

un-replenished groundwater production by the Desalters, the annual availability of any
portion of the 400,000 acre-feet set aside as controlled overdraft as a component of the
Physical Solution, is expressly subject to Watermaster making an annual finding about
whether it is in substantial compliance with the revised Watermaster Recharge Master
Plan pursuant to Paragraphs 7.3 and 8.1 above.
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Acknowledgment re 6.500 Acre-Foot Supplemental Recharge. The Parties make the
following acknowledgments regarding the 6,500 Acre-Foot Supplemental Recharge:

(a)

(b)

(©

(d)

A fundamental premise of the Physical Solution is that all water users dependent
upon Chino Basin will be allowed to pump sufficient waters from the Basin to
meet their requirements. To promote the goal of equal access to groundwater
within all areas and sub-areas of the Chino Basin, Watermaster has committed to
use its best efforts to direct recharge relative to production in each area and sub-
area of the Basin and to achieve long-term balance between total recharge and
discharge. The Parties acknowledge that to assist Watermaster in providing for
recharge, the Peace Agreement sets forth a requirement for Appropriative Pool
purchase of 6,500 acre-feet per year of Supplemental Water for recharge in
Management Zone 1 (MZ1). The purchases have been credited as an addition to
Appropriative Pool storage accounts. The water recharged under this program has
not been accounted for as Replenishment water.

Watermaster was required to evaluate the continuance of this requirement in 2005
by taking into account provisions of the Judgment, Peace Agreement and OBMP,
among all other relevant factors. It has been determined that other obligations in
the Judgment and Peace Agreement, including the requirement of hydrologic
balance and projected replenishment obligations, will provide for sufficient wet-
water recharge to make the separate commitment of Appropriative Pool purchase
of 6,500 acre-feet unnecessary. Therefore, because the recharge target as
described in the Peace Agreement has been achieved, further purchases under the
program will cease and Watermaster will proceed with operations in accordance
with the provisions of paragraphs (c), (d) and (e) below.

The parties acknowledge that, regardless of Replenishment obligations,
Watermaster will independently determine whether to require wet-water recharge
within MZ1 to maintain hydrologic balance and to provide equal access to
groundwater in accordance with the provisions of this Section 8.4 and in a manner
consistent with the Peace Agreement, OBMP and the Long Term Plan for Subsidence.".
Watermaster will conduct its recharge in a manner to provide hydrologic balance
within, and will emphasize recharge in MZI1. Accordingly, the Parties
acknowledge and agree that each year Watermaster shall continue to be guided in
the exercise of its discretion concerning recharge by the principles of hydrologic
balance.

Consistent with its overall obligations to manage the Chino Basin to ensure
hydrologic balance within each management zone, for the duration of the Peace
Agreement (until June of 2030), Watermaster will ensure that a minimum of
6,500 acre-feet of wet water recharge occurs within MZ1 on an annual basis.
However, to the extent that water is unavailable for recharge or there is no
replenishment obligation in any year, the obligation to recharge 6,500 acre-feet
will accrue and be satisfied in subsequent years.

(1)  Watermaster will implement this measure in a coordinated manner so as to
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facilitate compliance with other agreements among the parties, including
but not limited to the Dry-Year Yield Agreements.

(2) In preparation of the Recharge Master Plan, Watermaster will consider
whether existing groundwater production facilities owned or controlled by
producers within MZ1 may be used in connection with an aquifer storage
and recovery (“ASR”) project so as to further enhance recharge in specific
locations and to otherwise meet the objectives of the Recharge Master
Plan.

(e) Five years from the effective date of the Peace II Measures, Watermaster will
cause an evaluation of the minimum recharge quantity for MZ1. After
consideration of the information developed in accordance with the studies
conducted pursuant to paragraph 3 below, the observed experiences in complying
with the Dry Year Yield Agreements as well as any other pertinent information,
Watermaster may increase the minimum requirement for MZ1 to quantities
greater than 6,500 acre-feet per year. In no circumstance will the commitment to
recharge 6,500 acre-feet be reduced for the duration of the Peace Agreement.

ARTICLE IX

9.1  Basin Management Assistance. Three Valleys Municipal Water District (“TVMWD™)
shall assist in the management of the Basin through a financial contribution of $300,000 to study
the feasibility of developing a water supply program within Management Zone 1 of the Basin or
in connection with the evaluation of Future Desalters. The study will emphasize assisting
Watermaster in meeting its OBMP Implementation Plan objectives of concurrently securing
Hydraulic Control through Re-Operation while attaining Management Zone 1 subsidence
management goals. Further, TVMWD has expressed an interest in participating in future
projects in the Basin that benefit TVMWD. If TVMWD wishes to construct or participate in
such future projects, TVMWD shall negotiate with Watermaster in good faith concerning a
possible “buy-in" payment.

9.2 Allocation of Non-A gricultural Pool OBMP Special Assessment

a. For a period of ten years from the effective date of the Peace II Measures,
any water (or financial equivalent) that may be contributed from the Overlying
(Non-Agricultural) Pool in accordance with paragraph 8(c) of Exhibit G to the
Judgment (as amended) will be apportioned among the members of the
Appropriative Pool in each year as follows:

(i) City of Ontario. 80 af
(i)  City of Upland 161 af
(iii) Monte Vista Water District 213 af
(iv)  City of Pomona 220 af
(v)  Marygold Mutual Water Co 16 af
(vi)  West Valley Water District 15 af

15
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(vii) Santa Ana River Water Co. 31 af

b. In the eleventh year from the effective date of the Peace II Measures and
in each year thereafter in which water may be available from the Overlying (Non-
Agricultural) Pool in excess of identified Desalter replenishment obligations as
determined in accordance with Section 6.2 above, any excess water (or financial
equivalent) will be distributed pro rata among the members of the Appropriative
Pool based upon each Producer’s combined total share of Operating Safe Yield
and the previous year’s actual production.

ARTICLE X
SETTLEMENT AND RELEASE

Settlement. By its execution of this Agreement, the Parties mutually and irrevocably,
fully settle their respective claims, rights and obligations, whatever they may be,
regarding the design, funding, construction and operation of Future Desalters as set forth
in and arising from Article VII of the Peace Agreement.

Satisfaction of Peace Agreement Obligation Reparding Future Desalters. The Parties’
individual and collective responsibilities arising from the Part VII of the Peace
Agreement and the OBMP Implementation Plan regarding the planning, design,
permitting, construction and operation of Future Desalters, whatever they may be, are
unaffected by this Agreement. However, upon the completion of a 10,000 AFY (9 mgd)
expansion of groundwater production and desalting from Desalter I1 as provided for
herein, the Parties will be deemed to have satisfied all individual and collective pre-
existing obligations arising from the Peace Agreement and the OBMP Implementation
Plan, whatever they may be, with regard to Future Desalters as described in Part VII of
the Peace Agreement and the OBMP Implementation Plan.

Satisfaction of Pomona Credit. In recognition of the ongoing benefits received by
TVMWD through the City of Pomona’s anion exchange project, as its sole and exclusive
responsibility, TVMWD will make an annual payment to Watermaster in an amount
equal to the credit due the City of Pomona under Peace Agreement Paragraph 5.4(b) (“the
Pomona Credit™).

(a) Within ninety (90) days of each five-year period following the Effective Date of
this Agreement, in its sole discretion TVMWD shall make an election whether to
continue or terminate its responsibilities under this paragraph. TVMWD shall
provide written notice of such election to Watermaster.

(b)  Watermaster will provide an annual invoice to TVMWD for the amount of the
Pomona Credit.

(c) Further, in any renewal term of the Peace Agreement, TVMWD will continue to
make an equivalent financial contribution which TVMWD consents to

SB 447966 v1:008350.0001



October 25, 2007

10.4

10.5

17

Watermaster’s use for the benefit of MZ1, subject to the same conditions set forth
above with respect to TVMWD’s payment of the “Pomona Credit”.

(d) In the event TVMWD elects to terminate is obligation under this Paragraph, the
Peace Agreement and the responsibility for satisfying the Pomona Credit will
remain unchanged and unaffected, other than as it will be deemed satisfied for
each five-year period that TVMWD has actually made the specified payment.

Release. Upon WMWD’s completion of a 10,000 AFY (9 mgd) expansion of
groundwater production and desalting in a manner consistent with the parameters set
forth in this Agreement, each Party, for itself, its successors, assigns, and any and all
persons taking by or through it, hereby releases WMWD and IEUA from any and all
obligations arising from WMWD’s and IEUA’s responsibility for securing funding,
designing, and constructing Future Desalters as set forth in or arising exclusively from
Article VII of the Peace Agreement and the Program Elements 3, 6, and 7, OBMP
Implementation Plan only, and each Party knowingly and voluntarily waives all rights
and benefits which are provided by the terms and provisions of section 1542 of the Civil
Code of the State of California, or any comparable statute or law which may exist under
the laws of the State of California, in or arising from WMWD’s and IEUA’s
responsibility for securing funding, designing, and constructing Future Desalters as set
forth in or arising exclusively from Article VII of the Peace Agreement and the OBMP
Implementation Plan only. The Parties hereby acknowledge that this waiver is an
essential and material term of this release. The Parties, and each of them, acknowledge
that Civil Code section 1542 provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING
THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST
HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT
WITH THE DEBTOR.

Each Party understands and acknowledges that the significance and consequence of this
waiver of Civil Code section 1542 is the waiver of any presently unknown claims as
described above, and that if any Party should eventually suffer additional damages arising
out of the respective claim that Party will not be able to make any claim for those
additional damages. Further, all Parties to this Agreement acknowledge that they
consciously intend these consequences even as to claims for such damages that may exist
as of the date of this Agreement but which are not known to exist and which, if known,
would materially affect the Parties’ respective decision to execute this Agreement,
regardless of whether the lack of knowledge is the result of ignorance, oversight, error,
negligence, or any other cause.

Assessments. In view of the substantial investments previously made and contemplated

by Watermaster and the parties over the term of the Peace Agreement and in particular to
implement the OBMP, the parties desire substantial certainty regarding Watermaster’s
principles of cost allocation. The principles set forth in the Peace Agreement and the
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Peace II Measures including those stated herein, constitute a fair and reasonable
allocation of responsibility among the stakeholders. Accordingly, other than in the event
of an emergency condition requiring prompt action by Watermaster or to correct a
manifest injustice arising from conditions not presently prevailing in the Basin and
unknown to Watermaster and the parties and then only to the extent Watermaster retains
discretion, Watermaster will maintain the principles of cost allocation for apportioning
costs and assessments as provided in the Judgment and now implemented through the
Peace Agreement and the Peace II Measures for the balance of the initial Term of the
Peace Agreement. For the balance of the initial Term of the Peace Agreement, the parties
to the Peace II Agreement will waive any objections to the Watermaster’s principles of
cost allocation other than as to issues regarding whether Watermaster has: (i) properly
followed appropriate procedures; (ii) correctly computed assessments and charges; and
(iii) properly reported .

10.6  Reservation of Rights. Nothing herein shall be construed as precluding any party to the
Judgment from seeking judicial review of any Watermaster action on the grounds that
Watermaster has failed to act in accordance with the Peace Agreement as amended, this

Agreement, the Amended Judgment, the OBMP Implementation Plan as amended and
applicable law.
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11.2

12.1

12.2

12.3

ARTICLE XI
TERM

Commencement. This Agreement will become effective upon the satisfaction of all
conditions precedent and shall expire on the Termination Date.

Termination. This Agreement is coterminous with the initial term of the Peace
Agreement and will expire of its own terms and terminate on the date of the Initial Term
of the Peace Agreement.

ARTICLE XIT1
GENERAL PROVISIONS

Construction of this Agreement. Each Party, with the assistance of competent legal
counsel, has participated in the drafting of this Agreement and any ambiguity should not
be construed for or against any Party on account of such drafting,

Awareness of Contents/Legal Effect. The Parties expressly declare and represent that
they have read the Agreement and that they have consulted with their respective counsel
regarding the meaning of the terms and conditions contained herein. The parties further
expressly declare and represent that they fully understand the content and effect of this
Agreement and they approve and accept the terms and conditions contained herein, and
that this Agreement is executed freely and voluntarily.

Counterparts. This Agreement may be executed in counterparts, This Agreement shall
become operative as soon as one counterpart hereof has been executed by each Party.
The counterparts so executed shall constitute on Agreement notwithstanding that the
signatures of all Parties do not appear on the same page.

IN WITNESS THEREOF, the Parties hereto have set forth their signatures as of the date

written below:

Dated:

19

Party:
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ARTICLE XI
TERM

il.l  Commencement. This Agreement will become effective upon the satisfaction of all
conditions precedent and shall expire on the Termination Date.

11.2  Termination. This Agreement is coterminous with the initial term of the Peace

Agreement and will expire of its own terms and terminate on the date of the Initial Term
of the Peace Agreement.

ARTICLE XIII
GENERAL PROVISIONS

12.1  Construction of this Agreement. Each Party, with the assistance of competent legal
counsel, has participated in the drafiing of this Agreement and any ambiguity should not
be construed for or against any Party on account of such drafting,

12.2  Awareness of Contents/L.egal Effect. The Parties expressly declare and represent that
they have read the Agreement and that they have consulted with their respective counsel
regarding the meaning of the terms and conditions contained herein, The parties further
expressly declare and represent that they fully understand the contént and effect of this
Agreement and they approve and accept the terms and conditions contained herein, and
that this Agreement is executed freely and voluntarily.

123  Counterparts. This Agreement may be executed in counterparts. This Agreement shall
become operative as soon as one counterpart hereof has been executed by each Party.
The counterparts so executed shall constitute on Agreement notwithstanding that the
signatures of all Parties do not appear on the same page.

IN WITNESS THEREOQF, the Parties hereto have set forth their signatures as of the date
written below:

Dated: Q,@‘m,() &4/ 0P Party: Qm"—aﬁwwu_@&qap ?C’Of
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ARTICLE X1 -
TERM

111 Comuencoment. This Agreement will become gffective upon the satisfaction of all
conditiong precedent and shall expire on the Termination Date.

11.2  Teomination. This Agreéement is coterminous with the initial term of the Peace

Agreement and will expire of its own terms and terminate on the date of the Initial Term
of the Peace Agreement.

ARTICLE XTI
GENERAL PROVISIONS

12.1  Construction of this Agreement. FBach Party, with the assistance of competent legal
coungel, has partmipateé in the drafting of this Agreement and any ambiguity should not
be construed for or against any Party on account of such drafting.

122 Awareness of Contents/Lepal Bifect. The Parties expressly declare and represent that
they have read the Agreement and thet they have consulted with their respective counsel
regarding the meaning of the terms and conditions contained herein. The parfies further
expiessly declare and represent that they fully understand the content and effect of this
Agreement and they approve and accept the terms and conditions contained herein, and
that this Agreement is executed freely and voluntarily.

123 Counterparfs. This Agreement may be executed in counterparts. This Agreement shall
becorhie operative as soon as one counterpart heréof hias been executed by each Party.
The countetparts so executed shall constitute on Agreement notwithstanding that the
signatures of all Parties do not appear on the same page.

IN WITNESS THEREQF, the Parties hereto have set forth their signatures as of the date
writfen below:

Dated: /a't/f’/é’f Pacty: ( 1TV 6F (LLPLAIY

* +

By @lﬁ q
OB HAuirncey

CATY MANMA LTS
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12.2

123

ARTICLE XI
TERM

Commeiicement. This Agreement will become efféctive upon the satisfaction of ell
conditions precedent and shdll expire on the Termination Date.

Termination. This Agreement is coterminous with the initial term of the Peace

Agreement and will expire of its own terms and terminate on the date of the Initial Term
of the Peace Agreement.

ARTICLE XIII
GENERATL PROVISIONS

Construgtion of. this Agreement. Each Party, with the assistance of competent legal
counsgel, hag participated in the drafting of this Agreement and any ambignity should not
be construed for or against any Party on aceount of such drafiing.

Awareness of Contents/Legal Effect, The Parties expressly declare and represent that
they have read the Agreement and that they have consulted with their respective counsel
regarding the meaning of the terms and conditions contained hercin, The parties further
expressly declare and represent that they fully understand the content and effect of this
Agreement and they approve and accept the terms and conditions contained herein, and
that this Agreement is executed freely and voluntarily.

Counterparts, This Agreement may be executed in counterparts, This Agreement shall
become operative as soon as one counterpart hereof has been exécuted by each Party.
The counterparts so- executed shall constitute on Agreement notwithstanding that the
sipnatures of all Parties do not appear on the same page.

IN WITNESS THEREOF, the Parties hiereto hiave set forth their signatures as of the date

written below:

Dated;

19
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111 Comigencement. This Agresment wilt become #ffestive upen the safisfastion of all
senditions precedeit and shiaf] expire on the Termination Brate.

ey
b
ta

Tomnination. This Agreement is coterminovs with the indtial term of ‘the Peacs
Agreement and will expive of ity own terins and terininate dx the date of the Inffal Term.

of the Pedeé Agresment.
' ARTICLE X
GENERAT I"R@VISIONS

12.1  Constrobtion of iy A;‘; -‘fememt Brch Party, with- the assistance of congpetent ‘Tepal
counsel, has, particlpatﬁd in the-drafilhg of this Agresntent and any ambiguity should fiot
be constraed For or- agamsﬁ any Party on ascount of such drafting,

12.2  Awareness of Contentyegal Bffsef, The Partics expressly deglare and represent fhat
they have read the Agreement and tliat they haye: censtitied with their respective connsel
regarding the: meaning of the tetttis and canditiols contained herein, The parfies further
expressly declave and represent that they fully widerstand the content énd effect of this
Agreement and they approve angd. aceept the terms and conditlois contained herein, and
that this Agreement is exeﬂut&& Treely and voluntarily.

123 Counterpasts. This Agretment may he exeented in souhterparts: This Agpreement shall
become aperam!c ‘A% ston af one sownterpart heréof hag béen executed by each P&rty
The counterparts so “exconied. shall constitute on Agresmient notw1ﬂ13tand1ng that the
signatures of all Parties do: ‘netappearon the-same page.

IN'WITNESS THEREOF, the Pames Hereto have set-forth their sipnatures as of the date-
written below:

Dated: Party:Saf Antonio Mater Cornany

‘Tom Thomas '
President

S-cre tary
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ARTICLE XI -
TERM

11.1 Commencement. This Agreement will become effective upon the satisfaction of all
~ conditions precedent and shall expire on the Termination Date.

11.2 Termination. This Agreement is coterminous with the initial term of the Peace

Agreement and will expire of its own terms and terminate on the date of the Initial Term
of the Peace Agreement.

ARTICLE X111
GENERAL PROVISIONS

12,1 Construction of this Agreement. Each Party, with the assistance of competent legal
counsel, has participated in the drafting of this Agreement and any ambiguity should not
be construed for or against any Party on account of such drafting,

12.2  Awareness of Contents/Iegal Bffect. The Parties expressly declare and represent that
they have read the Agreement and that they have consulted with their respective counsel
regarding the meaning of the terms and conditions contained herein. The parties further
expressly declare and represent that they fully understand the content and effect of this
Agreement and they approve and accept the terms and conditions contained herein, and
that this Agreement is executed freely and voluntarily.

12,3 Counterparts. This Agreement may be executed in counterparts. This Agreement shall
- become operative as soon as one counterpart hereof has been executed by each Party.

The counterparts so executed shall constitute on Agreement notw1thstandmg that the
signatures of all Parties do not appear on the same page.

IN WITNESS THEREOF, the Parties hereto have set forth their signatures as of the date |
written below:

Dated: Party:( @Wﬁ,ﬁyﬂ&_bﬁt M&ﬁb DetucT

By @MYL’LL&{"J

19
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11.1

11.2

12.1

12.2

12.3

ARTICLE XI
TERM

Commencement. This Agreement will become effective upon the satisfaction of all
conditions precedent and shall expire on the Termination Date.

Termination. This Agreement is coterminous with the initial term of the Peace

Agreement and will expire of its own terms and terminate on the date of the Initial Term
of the Peace Agreement.

ARTICLE XI1X
GENERAL PROVISIONS

Construction of this Agreement. Each Party, with the assistance of competent legal
counsel, has participated in the drafting of this Agreement and any ambiguity should not
be construed for or against any Party on account of such drafting.

Awareness of Contents/Tegal Effect. The Parties expressly declare and represent that
they have read the Agreement and that they have consulted with their respective counsel
regarding the meaning of the terms and conditions contained herein. The parties further
expressly declare and represent that they fully understand the content and effect of this
Agreement and they approve and accept the terms and conditions contained herein, and
that this Agreement is executed freely and voluntarily.

Counterparts. This Agreement may be executed in counterparts. This Agreement shall
become operative as soon as one counterpart hereof has been executed by each Party.
The counterparts so executed shall constitute on Agreement notwithstanding that the
signatures of all Parties do nnot appear on the same page.

IN WITNESS THEREOV, the Parties hereto have set forth their signatures as of the date

written below:

Dated:

19

party: (estern Mw D

U
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ARTICLE XI
TERM

111 Commencement. This Agreement will become effective upon the satisfaction of all
conditions precedent and shall expire on the Términation Date.

11.2 Temmination, This Agreement is coterminous with the initial term of the Peace

Agreement and will expire of its own ferms and terminate on the date of the Initial Term
of the Peace Agreement,

ARTICLE XIII
GENERAL PROVISIONS

12.1 Construction of this Aereeﬁ‘leﬁt Each Party, with the assistance of competent legal -
. counsel, has participated in the drafiing of this Agreement and any ambiguity should not .
be construed for or against any Party on account of such drafiing.

122 Awareness of Contents/Legal Effect. The Parties expressly declare and represent that
they have read the Agreement and that they have consulted with their respective counsel
regarding the meaning of the terms and conditions contained hercin. The parties further
expressly declare and represent that they fully understand the content and effect of this
Agreement and they approve and accept the terms and conditions contained herein, and
that this Agreement is executed freely and voluntarily.

12,3 Counterparts. This Agrsement may be executed in counterparts. This Agreement shall
become operative as soon as one counterpart hereof has heen executed by each Party.

The counterparts so executed shall constitute on Agreement notmthstandmg that the
signatures of all Parties do not appear on the same page.

IN WITNESS THEREQF, the Parties hereto have set forth their SIgnatures as of the date
written below: : :

Dated: December 7, 2007 Party; FONTANA UNION WATER COMPANY

o AT g

Robert’ A Deloach,| President
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ARTICLE X1
TERM

11,1 Commencement. This Agreement will become effective upon the satisfaction of all
conditions precedent and shall expire on the Termination Date.

11.2 Termination. This Agreement is coterminous with the initial term of the Peace

Agreement and will expire of its own terms and terminate on the date of the Initial Term
of the Peace Agreement,

ARTICLE XTII
GENERAL PROVISIONS

12,1  Construction of this Agreement, Each Party, with the assistance of competent legal
counisel, has participated in thie drafting of this Agreement and any ambiguity should not
be constiued for or against any Party on account of such drafihig,

122  Awareness of Contents/Legal Effect. The Parties expressly declare and represent that
they have read the Agreement and that they have consulted with their respective counsel
regarding the meaning of the terms and conditions contained herein. The parties further
expressly declare and tepresent that they fully understand the coritent and effect of this
Agreement and they approve and aceept the terms and conditions contained herein, and
that this Agreement is executed freely and voluntaxily.

12,3 Counterparts, This Agreement may be executed in counterparts. This Agreement shall
become operative as soon as one couaterpart hereof has been executed by each Party.
The counterparts so executed shall coustifute on Agreement notwithstanding that the
signatures of all Parties do not appear on the same page.

IN WITNESS THEREQF, the Parties hereto have set forth their signatures as of the date
written below:

Dated:  [2[12]/v7 Party: Wzt Epo Cowzort savEl WATER. (g

By ot SN g

“Ton. K. THOMAS
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11.1

11.2

12.1

12.2

12.3

ARTICLE X1
TERM

Commencement. This Agreement will become effective upon the satisfaction of all
conditions precedent and shall expire on the Termination Date.

Termination. This Agreement is coterminous with the initial term of the Peace

Agreement and will expire of its own terms and terminate on the date of the Initial Term
of the Peace Agreement.

ARTICLE XTI
GENERAL PROVISION

Construction of this Agreement, Each Party, with the assistance of competent legal
counsel, has participated in the drafting of this Agreement and any ambiguity should not
be construed for or against any Party on account of such drafting,

Awareness of Contents/Legal Effect. The Parties expressly declare and represent that
they have read the Agreement and that they have consulted with their respective counsel
regarding the meaning of the terms and conditions contained herein. The parties further
expressly declare and represent that they fully understand the content and effect of this
Agreement and they approve and accept the terms and conditions contained herein, and
that this Agreement is executed freely and voluntarily,

Counterparts, This Agreement may be executed in counterparts. This Agreement shall
become operative as soon as one counterpart hereof has been executed by each Party.
The counterparis so executed shall constitute on Agreement notwithstanding that the
signatures of all Parties do not appear on the same page.

IN WITNESS THEREQF, the Parties hereto have set forth their signatures ag of the date

written below:

Dated: ‘@ﬂ“ / /;@ 2 @;

19
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October 25, 2007

ARTICLE X1
LERM

11,1 Commencemeni, This Agreement will become effective upon the saisfaction of all
conditions precedent and shall expire on the Tenmination Date.

112 Tepmination, This Agreement { coterminous with the initial term of the Peace
Agreement and will expire of its pwn terms and tar:mnate on the date of the Initial Term
of the Peace Agreement.

ARTICLE X1
GENERAL PROVISIONS

12.}  Comstruction of this Agreement, Each Party, with e assistance of competent legal
counsel, has parﬁcapated in the drafting of this Agreement and any ambiguity should not
b sonstrued for ar ageinst any Party on aceount of such drafiing.

122 Awareness of Contents/T.egsl Effect The Parties expressly declare and represent that
they have read the Agreement and that they have consulted with their respective counsel
regarding the meaning of the terns and conditions contained herein. The parties further
expressly declars and represent that they fully understand the content and effect of this
Agresment and they approve and accept the terms and condiffons contained herein, and
that thiy Agreement ig exeonted freely and voluntarily.

12,3 Counterparts. This Agreement may be executed in counterparts, This Agresment shall
become operative a§ soon as one counterpart hereof has been executed hy each Pasty.
The counterparis so exetuted shall constitute on Agreement notwﬂhstandmg that the
signatures of all Parties do not appear on the same page.

-~

IN WITNESS THEREOF, the Parties hereto have set forfh their signatures as of the date
wiitten below;

Dated: Party: (;ZITY OF CHINO
By / E E {"‘ 1‘ _“‘"
A
ATEST:

DATED: _ R -2l-0¥ S;QM%\ S paas

Lenna J, Tenker, City Clerk
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September 21, 2007

WATERMASTER RESOLUTION
NO. 07-05

RESOLUTION OF THE CHINO BASIN WATERMASTER
REGARDING THE PEACE I1 AGREEMENT AND
THE OBMP IMPLEMENTATION PLAN

WHEREAS, the Judgment in the Chino Basin Adjudication, Chino Municipal Water District v.
City of Chino, et al., San Bernardino Superior Court No. 51010, created the Watermaster and
directed it to perform the duties as provided in the Judgment or ordered or authorized by the
court in the exercise of the Court’s continuing jurisdiction;

WHEREAS, Watermaster has the express powers and duties as provided in the Judgment or as
“hereafter” ordered or authorized by the Court in the exercise of the Court’s continuing
jurisdiction” subject to the limitations stated elsewhere in the Judgment;

WHEREAS, Watermaster, with the advice of the Advisory and Pool Committees has
discretionary powers to develop an OBMP for Chino Basin, pursuant to Paragraph 41 of the
Judgment;

WHEREAS, in June of 2000, the Parties to the Judgment executed the Peace Agreement
providing for the implementation of the OBMP and Watermaster adopted Resolution 00-05
whereby it agreed to act in accordance with the Peace Agreement;

WHEREAS, the Court ordered Watermaster to proceed in accordance with the Peace
Agreement and the OBMP Implementation, Exhibit “B” thereto;

WHEREAS, Watermaster adopted and the Court approved Chino Basin Watermaster Rules and
Regulations in June of 2001;

WHEREAS, the Peace Agreement, the OBMP Implementation Plan and the Chino Basin
Watermaster Rules and Regulations reserved Watermaster’s discretionary powers in accordance
with Paragraph 41 of the Judgment, with the advice from the Advisory and Pool Committees,
and contemplated further implementing actions by Watermaster;

WHEREAS, the Judgment requires that Watermaster in implementing the Physical Solution,
and the OBMP have flexibility to consider and where appropriate make adjustments after taking
into consideration technological, economic, social and institutional factors in maximizing the
efficient use of the waters of the Basin.

WHEREAS, the Parties to the Judgment provided input into the creation of a “Stakeholder Non-
Binding Term Sheet” that articulated methods to maximize beneficial use of the Basin (“Peace II
measures”) was distributed to and considered by each of the Pools, the Advisory Committee and
the Watermaster Board and subsequently transmitted to the Court;
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WHEREAS, Watermaster will continue to require that to the extent any of the Peace II
Implementing Measures constitute “projects” within the meaning of the California
Environmental Quality Act (“CEQA"), compliance with CEQA will be required as a pre-
condition of Watermaster’s issuance of any final, binding approvals; and

WHEREAS, the actions articulated in the “Stakeholder Non-Binding Term Sheet” and
contemplated herein to maximize the beneficial use of the groundwater and the Basin benefit the
Basin and the Parties to the Judgment.

NOW, THEREFORE, IT IS HEREBY RESOLVED AND DETERMINED THAT:

1x Watermaster caused the completion of a preliminary engineering, hydrogeologic,
and technical evaluation of the physical impacts to the Basin and to the Parties to the Judgment
that may result from implementation of the Peace II measures. The preliminary evaluation was
conducted by Mark Wildermuth of Wildermuth Environmental.

2 The Assistant to the Special Referee, Joe Scalmanini of Luhdorff & Scalmanini
Consulting Engineers, transmitted his technical review in March of 2007 (“Report”). In relevant
part, the Report states:

“For planning level analysis, the existing model is a useful and applicable
tool to simulate approximate basin response to management actions that
involve the quantities and distribution of pumping and recharge in the
basin. For example, for the most notable of its applications to date, which
has been to conduct a planning level analysis of intended future hydraulic
control, the model can be confidently utilized to examine whether
groundwater conditions (levels) will form in such a way that hydraulic
control will be achieved as result of basin re-operation and, if not, what
other changes in basin operation are logically needed to achieve it.”
(Report at p. 37)

3. Watermaster caused the preparation of a specific project descnpt:lon set forth in
Attachment “A” hereto for the purpose of conducting a more refined engineering, hydrogeologic
and technical evaluation of the physical impacts to the Basin and to the Parties to the Judgment
that may result from implementation of the Peace 11 measures.

4, Watermaster caused the completion of a macro socioeconomic analysis by Dr.
David Sunding, a PhD in economics and professor at the University of California Berkeley set
forth in Attachment “B” hereto. The macro analysis provided an evaluation of the macro costs
and benefits to the parties as a whole that may be attributable to the Peace II measures.

5. Watermaster caused an update of the previously completed socioeconomic
analysis conducted pursuant to the Judgment. The analysis was completed by Dr. Sunding, and
it considered the positive and negative impacts of implementing the OBMP, the Peace
Agreement, and the Peace II measures, including Watermaster assessments. The analysis also
addressed the potential distribution of costs and benefits among the parties that were initiated

2
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with the approval of the Peace Agreement. The study was completed in final draft form on
September 13, 2007 and is set forth in Attachment “C” hereto. Each of the Parties to the
Judgment has had the opportunity to comment on earlier drafts of the report and on the final draft
of the report and to consider the analyses contained therein prior to Watermaster’s approval of
this Resolution 07-05.

0. Watermaster has caused the preparation of the 2007 Supplement to the Optimum
Basin Management Program (“OBMP”) addressing Watermaster’s efforts to, among other
things; pursue Hydraulic Control through Basin Re-Operation as set forth in Attachment *“D”
hereto.

10.  Watermaster has prepared a summary of the cumulative total of groundwater
production and desalting from all authorized Desalters and other activities authorized by the
2007 Supplement to the OBMP Implementation Plan as amended as provided in the Peace
Agreement in a schedule that: (i) identifies the total quantity of groundwater that will be
produced through the proposed Basin Re-Operation to obtain Hydraulic Control, and (ii)
characterizes and accounts for all water that is projected to be produced by the Desalters for the
initial Term of the Peace Agreement (by 2030) as dedicated water, New Yield, controlled
overdraft pursuant to the Physical Solution or subject to Replenishment . This schedule is set
forth in Attachment “E” hereto. Watermaster will modify its projections from time to time, as
may be prudent under the circumstances.

11.  More than fifteen months have passed since the Non-Binding Term Sheet was
initially published by Watermaster in its current form and transmitted to the Court for its
consideration and more than six months have passed following Watermaster’s declaration that
any party interested in participating in the development and construction of Future Desalters
should identify their interest in making a proposal and no party has stepped forward and made a
responsive proposal in lieu of the Western Municipal Water District proposal.

12.  The Peace Il measures collectively consist of:

(8 Watermaster’s election to exercise its reserved discretion as provided in
the Judgment, the Peace Agreement and the OBMP Implementation Plan, to
amend the Watermaster Rules and Regulations as more fully set forth in
Attachment “F” attached hereto and incorporated herein by this reference;

(b)  Watermaster’s execution and Court approval of the proposed Purchase and
Sale Agreement with the Non-Agricultural (Overlying) Pool as more fully set
forth in Attachment “G” attached hereto and incorporated herein by this
reference;

(c)  Watermaster’s and the Court’s approval of the proposed amendments to
the Judgment as more fully set forth in Attachment “H”, Attachment “T” and
Attachment “J” attached hereto and incorporated herein by this reference;

(d)  Watermaster’s approval of and further agreement to act in accordance with
the Peace II Agreement, including the provisions related to Future Desalters, as
more fully set forth in Attachment “K” attached hereto, upon a further order of the

3
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Court directing Watermaster to proceed in accordance with its terms;

(e) Watermaster’s and the Court’s approval of the 2007 Supplement to the
OBMP Implementation Plan as they are more fully set forth in Attachment “D”
attached hereto and incorporated herein by this reference; and

(H) Execution of the proposed Second Amendment to the Peace Agreement as
more fully set forth in Attachment “L” attached hereto and incorporated herein by
this reference, approval by Watermaster and a further order of the Court directing
Watermaster to proceed in accordance with its terms.

13.  The Overlying (Non-Agricultural), the Overlying (Agricultural) Pool, and the
Appropriative Pool have approved the Peace II measures and recommended Watermaster’s
adoption of this Resolution 07-05

14.  The Advisory Committee has approved the Peace Il measures and recommended
Watermaster’s adoption of this Resolution 07-05.

15. In adopting this Resolution and by its agreement to implement the Peace II
measures, Watermaster is not committing to carry out any project within the meaning of CEQA
unless and until CEQA compliance has been demonstrated for any such project.

16.  The Watermaster Board will transmit this Resolution 07-05, and the Peace II
implementing measures, and the referenced Attachments to the Court along with other
supporting materials and request the Court to approve the proposed Judgment Amendments and
to further order that Watermaster proceed to further implement the 2007 Supplement to the
OBMP as provided in the Peace II measures.

Date: /£ 2.5~ 2 7 / éféﬂ%ﬂ 4//

for C BASIN WATERMASTER
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Attachment “A”
Project Description
for the
2007 Amendment to the Chino Basin
Optimum Basin Management Program

Introduction

This document contains the project description for the Chino Basin desalting and re-
operation programs that has been distilled from various planning investigations and was
described in the Stakeholder Non-Binding Term Sheet. This document was prepared for
use in: (a) Chino Basin Watermaster’s evaluation of the potential actions to cause
Material Physical Injury to the Basin or the Parties to the Judgment; (b) in connection
with Watermaster’s request for Court review and approval of proposed actions in further
implementation of the Optimum Basin Management Program (“OBMP”); and (c) an
environmental impact report to be prepared as part of the expansion of the desalters.

Requirements of the 2004 Amendment to the Water Quality Control Plan for the
Santa Ana Watershed

Water quality objectives are established by the Regional Water Quality Control Board,
Santa Ana Region (“Regional Board™) to preserve the beneficial uses of the Chino Basin
and the Orange County Basin located downstream of the Chino Basin. Prior to the 2004
Amendment, the Regional Water Quality Control Plan (Basin Plan) contained restrictions
on the use of recycled water within the Chino Basin for irrigation and groundwater
recharge. The pre-2004 Basin Plan contained TDS “anti-degradation” objectives that
ranged from 220 to 330 mg/L over most of the Chino Basin. Ambient TDS
concentrations slightly exceeded these objectives. There was no assimilative capacity for
TDS; thus, the use of the Inland Empire Utilities Agency’s (“IEUA") recycled water for
irrigation and groundwater recharge would have required mitigation even though the
impact of this reuse would not have materially impacted future TDS concentrations or
impaired the beneficial uses of Chino Basin groundwater.

In 1995, the Regional Board initiated a collaborative study with 22 water supply and
wastewater agencies, including Watermaster and the IEUA, to devise a new TDS and
nitrogen (total inorganic nitrogen or TIN) control strategy for the Santa Ana Watershed.
This study culminated in the Regional Board’s adoption of the 2004 Basin Plan
Amendment in January 2004 (Santa Ana Regional Water Quality Control Board, 2004).
The 2004 Basin Plan Amendment included two sets of TDS objectives — antidegradation
objectives that ranged between 280, 250 and 260 mg/L for Management Zones 1, 2, and
3, respectively; and a “maximum benefit”-based TDS objective of 420 mg/L for the
Chino North Management Zone, which consists of almost all of Management Zones 1, 2,
and 3. The relationship of the Management Zones that were developed for the OBMP
and the “maximum benefit” based management zones is shown in Figure 1. Under the
“maximum benefit”-based objective, the new TDS concentration limit for recycled water
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that is to be used for recharge and other direct uses is 550 mg/L as a 12-month average.
This discharge requirement has been incorporated into the IEUA’s National Pollutant
Discharge Elimination System (NPDES) permits for its wastewater treatment facilities.

In order for the IEUA and Watermaster to gain access to the assimilative capacity
afforded by the “maximum benefit"-based objectives, the IEUA and Watermaster have to
demonstrate that the maximum beneficial use of the waters of the State is being achieved.
The 2004 Basin Plan Amendment contains a series of commitments that must be met in
order to demonstrate that the maximum benefit is being achieved. These commitments
include:

1. The implementation of a surface water monitoring program;

2. The implementation of groundwater monitoring programs;

3. The expansion of Desalter I to 10 million gallons per day (mgd) and the
construction of a 10-mgd Desalter II

4, The commitment to future desalters pursuant to the OBMP and the Peace
Agreement;

5. The completion of the recharge facilities included in the Chino Basin
Facilities Improvement Program;

6. The management of recycled water quality;

7. The management of the volume-weighted TDS and nitrogen in artificial
recharge to less than or equal to the maximum benefit objectives;

8. The achievement and maintenance of hydraulic control of subsurface
outflows from the Chino Basin to protect the Santa Ana River water
quality; and

9. The determination of the ambient TDS and nitrogen concentrations in the
Chino Basin every three years.

The IEUA and Watermaster have previously demonstrated compliance with all of these
requirements with the sole exception of hydraulic control. Hydraulic control is defined as
the reduction of groundwater discharge from the Chino North Management Zone to the
Santa Ana River to de minimus quantities. Hydraulic control ensures that the water
management activities in the Chino North Management Zone do not result in material
adverse impacts on the beneficial uses of the Santa Ana River downstream of Prado Dam.
Achieving hydraulic control also maximizes the safe yield of the Chino Basin as required
by Paragraph 30 and 41 of the Judgment. Two reports by Wildermuth Environmental,
Inc. (“WEI”), prepared in 2006 at the direction of Watermaster, demonstrate that
hydraulic control has not yet been achieved in the area between the Chino Hills and
Chino Desalter I, well number 5 (WEIL, 2006a and b).

Without hydraulic control, the IEUA and Watermaster will have to cease the use of
recycled water in the Chino Basin and will have to mitigate the effects of using recycled
water back to the adoption of the 2004 Basin Plan Amendment, which is December 2004.
The demand for recycled water in the Chino Basin is projected to reach from about
12,500 acre-ft/yr in 2005 to 58,000 acre-ft/yr in 2010, 68,000 acre-ft/yr in 2015, 79,000
acre-ft/yr in 2020 and 89,000 acre-fi/yr in 2025. Recycled water reduces the demand of
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State Water Project (“SWP™) water by an equal amount, thereby reducing the demand on
the Sacramento Delta and reducing energy consumption. Recycled water is a critical
element of the OBMP and water supply reliability in the Chino Basin area.

Failure to achieve hydraulic control could lead to restrictions from the Regional Board on
the use of imported SWP water for replenishment when the TDS concentration in SWP
water exceeds the antidegradation objectives. The Regional Board produced a draft order
that would treat the recharge of SWP water as a waste discharge. There would be no
assimilative capacity if the Chino Basin antidegradation objectives were in force. Figure
2 shows the percent of time that the TDS concentration at Devil Canyon is less than or
equal to a specific value based on observed TDS concentrations at the Devil Canyon
Afterbay. This restriction will occur about 35, 52, and 50 percent of the time for
Management Zones 1, 2, and 3, respectively. This will affect other basins in the Santa
Ana Watershed, and the Regional Board is encouraging all basin managers to propose
“maximum benefit”-based objectives similar to those in Chino Basin. With the
“maximum benefit”-based TDS objective in the Chino Basin, there is assimilative
capacity, and there would be no such restriction on the recharge of imported water.

The Regional Board is using its discretion in granting “maximum benefit” objectives
even though hydraulic control has not been demonstrated. The Regional Board will
continue to use “maximum benefit”-based objectives in the Chino Basin as long as the
IEUA and Watermaster continue to develop and implement, in a timely manner, the
OBMP desalter program as described in the project description below.

The Stakeholder Non-Binding Term Sheet: Peace Il Implementing Measures

Under Watermaster oversight, the Chino Basin OBMP stakeholders have been engaged
in, among other things, complying with the Peace Agreement provision regarding the
planning and financing of the expansion of the OBMP desalting program to its full
planned capacity generally referred to as Future Desalters (See Peace Agreement Article
VIL). The stakeholders have been evaluating various alternatives since early 2004 and
produced the Stakeholders’ Non-Binding Term Sheet that was transmitted to the Court
along with a request by Watermaster for further technical review by the Assistant to the
Special Referee in May of 2006. The Assistant’s review was completed in March of
2007.

The Non-Binding Term Sheet includes several items that will collectively further
implement the existing OBMP Implementation Plan (Peace II Measures). The two items
of interest to this project description are: the expansion of the desalting program and
“Basin Re-Operation,” which are both physically described in Section II, Refined Basin
Management Strategy, subsections A and B; and Section IV, Future Desalters.

The construction of a new desalter well field will be sized and located to achieve
hydraulic control. The desalter will produce at least 9 mgd of product water. New
groundwater production for the expanded desalter program will occur in the Southern end
of the basin. Some of this new desalter supply will come from a new well field that will
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be constructed in a location among Desalter I wells 1 through 4 and west of these wells.
These wells will be constructed to pump groundwater from the shallow part of the aquifer
system, which is defined herein to be the saturated zone that occurs within about 300 feet
of the ground surface. The total groundwater pumping for all of the desalters authorized
in the term sheet will be about 40,000 acre-fi/yr.

“Re-operation” means the increase in controlled overdraft, as defined in the Judgment,
from 200,000 acre-ft over the period of 1978 through 2017 to 600,000 acre-ft through
2030 with the 400,000 acre-ft increase allocated specifically to the meet the
replenishment obligation of the desalters. Re-operation is required to achieve hydraulic
control. Re-Operation and Watermaster’s apportionment of controlled overdraft will not
be suspended in the event Hydraulic Control is secured in any year before the full
400,000 acre-feet has been produced so long as: (i) Watermaster has prepared, adopted
and the Court has approved a contingency plan that establishes conditions and protective
measures to avoid Material Physical Injury and that equitably addresses this contingency,
and (ii) Watermaster continues to demonstrate credible material progress toward
obtaining sufficient capacity to recharge sufficient quantities of water to cause the Basin
to return to a new equilibrium at the conclusion of the Re-Operation pericd. In addition
to contributing to the achievement of hydraulic control, Re-operation will contribute to
the creation of new yield. Watermaster has the discretion to apportion the 400,000 acre-
feet increase in controlled overdraft under a schedule for re-operation that best meets the
needs of the Parties and the conditions of the basin over the Initial Term of the Peace
Agreement (before June 30, 2030).

The Project Description

The proposed praject has two main features: the expansion of the desalter program such
that the groundwater pumping for the desalters will reach about 40,000 acre-ft and that
the pumping will occur in amounts and at locations that contribute to the achievement of
hydraulic control; and the strategic reduction in groundwater storage (re-operation) that,
along with the expanded desalter program, significantly achieves hydraulic control.

The Expanded Desalting Program. A new well field, referred to as the Chino Creek
Well Field (CCWF), will be constructed. The capacity of this well field could range from
about 5,000 acre-ft/yr to 7,700 acre-ft/yr. The capacity of the CCWF will be determined
during the design of the well field. Groundwater produced at the CCWF will be
conveyed to Desalter I. The approximate location of the CCWF is shown in Figure 3.
The capacity of Desalter I will not be increased; although, it is likely that the treatment
systems at Desalter I will be modified to accommodate the chemistry of the raw water
pumped from the CCWF. The product water capacity of Desalter I is about 14,200 acre-
ft/yr which corresponds to a raw water pumping requirement of about 16,100 acre-fi/yr.
The volume of groundwater pumping at existing Desalter I wells 13, 14, and 15 and
conveyed to Desalter I will be reduced to accommodate new pumping at the CCWF.

The treatment capacity of Desalter II will be increased from 10,400 acre-fi/yr to about
21,000 acre-ft/yr, which corresponds to the raw water pumping requirement of 11,800
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acre-ft/yr expanding to 23,900 acre-fi/yr. The increase in groundwater pumping for
Desalter IT will come in part from greater utilization of the existing Desalter II wells and
the addition of new wells to the Desalter 11 well field from either the construction of new
wells and/or connecting Desalter I wells 13, 14, and 15.

The new product water developed at Desalter 11 would be conveyed to the Jurupa
Community Services District (“JCSD”), the City of Ontario, and/or Western Municipal
Water District (“WMWD?™) through existing and new pipelines. The facilities required to
convey this water include pipelines, pump stations, and reservoirs. The precise locations
of these facilities are unknown at this time.

The most current working description of these facilities is contained a report that was
prepared for the City of Ontario and WMWD, entitled Chino Desalter Phase 3
Alternatives Evaluation (Carollo, 2007). Currently (September 2007), the City of Ontario
and the WMWD are working with the JCSD and others to refine the alternatives in the
Carollo report. The assumed startup for the expanded desalters is January 2013.

Finally, 40,000 acre-fi/yr of groundwater is expected to be produced by all Existing and
Future Desalters. The parties that are engaged in developing the desalter expansion are
planning for a total of 40,000 acre-ft/yr of desalter groundwater pumping. Watermaster,
on behalf of the Parties, will review the desalter pumping requirements to achieve
hydraulic control during the project evaluation in the summer and fall of 2007.

Re-Operation. Through re-operation and pursuant to a Judgment Amendment,
Watermaster will engage in controlled overdraft and use up to a maximum of 400,000
acre-ft to off-set Desalter replenishment through 2030. Afiter the 400,000 acre-ft is
exhausted and the period of Re-Operation is complete, Watermaster will recalculate the
safe yield of the basin. The Re-Operation will have no impact on Operating Safe Yield
or on the parties’ respective rights thereto. For project evaluation purposes, the Re-
Operation and controlled overdraft of 400,000 will be examined under two different
schedules that bracket the range in expected schedules. The first schedule will be based
on allocating the 400,000 acre-fi at a constant percentage of desalter pumping such that
the 400,000 acre-ft is used up in a constant proportion of the desalter pumping through
2030. The second schedule will use the controlled overdraft to off-set desalter the
applicable replenishment obligation completely each year until the 400,000 acre-ft is
completely exhausted.

The New Yield as defined by the Peace Agreement, attributable to the authorized
desalters and the reduction in storage from re-operation, will be assigned to the
authorized desalters. The resulting replenishment obligation assigned to the authorized
desalters will then be handled as any other replenishment obligation pursuant to the
Judgment. The New Yield is expected to come from a reduction in groundwater
discharge from the Chino Basin to the Santa Ana River within the reservoir created by
Prado Dam and from new induced recharge of the Santa Ana River upstream of Prado
Dam.
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Other Important Facility and Operational Plans that Will Occur Concurrently with
the Proposed Project

Expansion of Artificial Recharge Capacity. Watermaster and the IEUA will need to
expand artificial recharge capacity in the Chino Basin to meet future replenishment
obligations. This will occur independently from the proposed project. Current
supplemental water recharge capacity is about 91,000 acre-fi/yr. The required recharge
capacity to meet future replenishment obligations is about 150,000 acre-ft, a capacity
expansion of about 59,000 acre-ft/yr. This expansion will occur through construction of
new spreading basins, improvements to existing spreading basins and stormwater
retention facilities, aquifer storage and recovery wells. The proposed project will be
analyzed without recharge expansion projects.

Expansion of Storage and Recovery Programs. Currently, there is only one
groundwater storage program approved in the Chino Basin: the 100,000 acre-ft Dry Year
Yield Program with the Metropolitan Water District of Southern California
(Metropolitan). Metropolitan, the IEUA, and Watermaster are considering expanding
this program an additional 50,000 acre-ft to 150,000 acre-ft over the next few years.
Watermaster is also considering an additional 150,000 acre-ft in programs with non-party
water agencies. The total volume of groundwater storage allocated to storage programs
that could overlay the proposed project is about 300,000 acre-ft.

These storage programs, if not sensitive to the needs of hydraulic control, could cause
groundwater discharge to the Santa Ana River and result in non-compliance with
hydraulic control and a loss in safe yield. There have been no planning investigations
that articulate how the expansion from the existing 100,000 acre-ft program to the future
300,000 acre-fi set of programs will occur and thus this expansion is not included herein
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Figure 2
Historical TDS Concentration in State Water Project Water at Devil Canyon
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Analysis of Aggregate Costs and Benefits of Hydraulic Control, Basin
Re-Operation and Desalter Elements of Non-Binding Term Sheet

Prof. David Sunding
UC Berkeley

November 29, 2006

Summary

The report measures the economic costs and benefits of achieving hydraulic control
through re-operation of the Chino Basin. Various scenarios are considered in the analysis,
with scenarios chosen to reflect uncertainty regarding future values of water, the time
path of annual overdrafts selected to dewater the basin, and the use of the resulting
induced inflow from the Santa Ana River. As shown in Table 1, depending on the
scenario chosen, the net benefits of achieving hydraulic control through basin re-
operation range between $283.1 million and $438.8 million in 2006 dollars.

1. Introduction

Hydraulic control refers to the elimination or reduction to negligible quantities of
discharge from the Chino North Management Zone to the Santa Ana River. Basin re-
operation is defined as the increase in controlled overdraft as defined in the Judgment
from 200,000 acre-feet over the period 1978 through 2017, to 600,000 acre-feet through
2030 with the 400,000 acre-feet allocated specifically to meet the replenishment
obligation of the desalters.

2. Framework

The model of groundwater value used in this report is standard in the academic
literature.' The net benefits in each period resulting from access to a groundwater
resource are the gains from pumping (i.e., the demand for water) minus the costs of
extraction in the current period and a “nser cost” term that reflects the change in firture
consumption possibilities resulting from current choices. The stream of annual net
benefits is then discounted back to current dollars using a discount factor predicated on
the rate of interest.

! Brozovic, N., D. Sunding and D. Zilberman, “Optimal Management of Groundwater Over Space and
Time." Frontiers in Water Resource Economics. D. Berga and R. Goetz, eds. New York: Springer-Verlag,
2005; Gisser, M., and Sanchez, D.A. “Competition versus Optimal Control in Groundwater Pumping.”
Water Resources Research (1980): 638-642; Brown, G., Jr., and Deacon, R. “Economic Optimization of a
Single-Cell Aquifer.” Water Resources Research (1975): 557-564.



The interest rate used in the analysis is 5.5%. This rate corresponds to the current risk-
free long-term rate of interest, a relevant rate for public agencies with good credit. The

discount factor for a payment occurring in some future period 1 is then (1.055) = %%,

Let y, denote groundwater produced during period ¢, and x,equal the stock of groundwater
at beginning of period ¢, The value of the groundwater resource is then

=

Value =Y (1+r)" [B(y,) - C(x,,3,)]

1=0
where B(y;) denotes the benefits from groundwater production in peried t, and C(x,, y,) is
the cost of extraction and recharge. In an economic optimization model, the problem is to
find the time path of production and stock that maximizes the present value of access to
the aquifer, subject to physical constraints such as the equation of motion
X, =X, +g(x,,y,)—Y, (where g(x,,y,) denotes natural and artificial recharge) and
regulatory constraints such as water quality objectives and requirements to operate the
basin in a steady-state condition.

Viewed this way, basin re-operation and its alternatives can be modeled as different
evolutions of production, stock and recharge. The net benefit of a particular basin re-
operation strategy versus a baseline that maintains the current stock of groundwater is the
difference of present value resulting from a particular choice of these policy variables.

The study period extends indefinitely into the future, but the period between the present
and 2030 is modeled in more detail. This feature results from the fact that the Peace
Agreement lasts until 2030, and more detailed environmental and water use modeling is
available to this date. As described below, terminal values are assigned to key parameters
from 2031 on, and at this point the groundwater system in the Chino Basin is assumed to
enter into a steady state, with no expected change in production, groundwater elevation or
recharge amounts.

Table 2 displays the assumptions made about groundwater production from the Chino
Basin. All figures in the table are common to all scenarios considered, and thus these
assumptions are not the basis for differences in value between scenarios. The table shows
groundwater production increasing steadily throughout the study period. Desalter
production is also increasing throughout the study period. Operating yield is set at
145,000 acre-feet through 2017, at which point it declines to 140,000 acre-feet annually.
Finally, new stormwater recharge is assumed to be 12,000 acre-feet annually.

It is necessary to describe a scenario without basin re-operation in order to calculate the
net benefits, if any, from this type of strategy. Table 3 displays the physical consequences
of such an alternative. If the basin is not de-watered, then hydraulic conirol will not be
achieved, and there will be water quality costs as a result. One such consequence is that
relatively high-quality water must be used for recharge. In particular, the Basin would
lose the ability to use relatively inexpensive recycled water for replenishment purposes



and would be forced to use water purchased from MWD instead.? Thus, Table 3 shows
that the entire replenishment obligation for both normal and deszlter production is met
through the purchase of replenishment water from MWD.

In the event that hydraulic control is achieved, there are two types of benefits to the
Chino Basin as a whole. The first benefit relates to water quality. As discussed above, if
hydraulic control is achieved, then recycled water can be used for 30% of the total Basin
replenishment obligation, up to an assumed capacity of 30,000 acre-feet annually.? The
second benefit is that lowering the groundwater elevation in the Basin induces an inflow
of water from the Santa Ana River. Specifically, forgiving a reduction in the stock of
groundwater in the Basin results in an average of 9,900 acre-feet annually until the
400,000 acre-feet of depletion credits are exhausted, and then 12,500 acre-feet annually
thereafter. This natural recharge is new yield in the Basin; as discussed below, it can be
used either for reducing the desalter replenishment obligation or as an asset in its own

right.

3. Scenarios

The valuation model is implemented under a variety of assumptions about how re-
operation will occur, how the Santa Ana River inflows are treated, and the level of future
water prices. This section describes the construction of alternative scenarios.

Implementation of Basin Re-Operation

The basic principle of basin re-operation is that it is a means of achieving hydraulic
control by increasing cumulative overdraft by 400,000 acre-feet through 2030. Overdraft
is to be achieved by forgiving the replenishment obligation of the desalters by some
annual amount over a defined period of time. This general principle is silent about ow
the total quantity of forgiveness of desalter replenishment is to be allocated over time.

This analysis considers two possible implementation scenarios. The first scenario, termed
the straightline alternative, envisions an annual overdraft of 20,346 acre-feet occurring
until 2030, at which time the annual overdraft would fall to zero and the system is
assumed to enter into a new steady-state from 2031 onward. The second scenario, called
the most rapid depletion path alternative, sets the annual overdraft to eliminate the
desalter replenishment obligation for as long as possible.

Tables 4 and 7 display annual overdraft amounts under these two alternatives for
implementing basin re-operation. As described, the straightline alternative entails
constant annual overdraft quantities, resetting to zero from 2031 onwards. The most rapid

2 Alternatively, recycled water would have to be desalted prior to recharge. Costs are not available at this
time for this option.

* Assumptions provided by Watermaster staff. If hydraulic control is achieved, it may be possible to
increase this limit. In this case, the benefits resulting from basin re-operation would increase.



depletion path reaches a maximum annual overdraft of 30,289 acre-feet before dropping
to zero in 2020.

Allocation of Induced Santa Ana River Inflow

A second dimension along which the scenarios vary is with regard to the allocation of
Santa Ana River inflows induced by the reduction of the groundwater stock. A total of
12,500 acre-feet of new yield is assumed to result from the dewatering, and the scenarios
differ in terms of the use of this new yield. One scenario allocates all Santa Ana River
inflows from re-operation to reducing the desalter replenishment obligation. An
alternative scenario treats these inflows as a resource to be used for any purpose;
consequently, desalter replenishment obligations are higher under this assumption.

Tables 5 and 6 relate to the straightline depletion case and show replenishment
obligations and sources under the two Santa Ana River inflow allocation alternatives. In
Table 5, new yield is allocated to desalter replenishment, and the desalter replenishment
obligation is negligible in the near term and reaches a maximum of 9,943 acre-feet during
the study period. In Table 6, by contrast, total replenishment obligations are higher since
the new yield can be used for any chosen purpose.

Tables 8 and 9 show replenishment obligations under the most rapid depletion path
scenario. Results are similar as in the straightline depletion scenario, with the exception
that desalter replenishment is forestalled until 2025 if new yield is allocated to this
purpose.

Future Water Prices

Given the important role of relative prices in the economic analysis, and given
uncertainties regarding the evolution of water values in Southern California, the analysis
considers two alternative scenarios regarding future water prices. These scenarios are
taken from MWD and are commonly referred to as the high rate and low rate scenarios.
MWD scenarios cover Tier 1 and Tier 2 water, as well as replenishment water. The high
rate scenario has the Tier 2 rate growing at an annual rate of 3.11% for the next five
years, and then by 4.50% from 2011 to 2030. The replenishment rate grows at 6.94%
through 2011, and then at 4.50% to 2030. In the low rate scenario, the Tier 2 rate grows
by 2.28% annually for the next five years, and then by 3.00% from 2011 to 2030, The
replenishment rate is assumed to grow by 4.79% through 2011, and by 3.00% thereafter.

The current price of recycled water for replenishment is assumed to be $69 per acre-foot.”
In the high rate scenario, this price was assumed to grow at the same rate of inflation as

* One public comment reccived afier the July 26, 2006 preseniation stated that the actual price paid for
recycled water should be used in the analysis. While this price is not yet known, it is likely to exceed 369
per acre-foot. Note, however, that this study considers the aggregate costs and benefits of elements of the
non-binding term sheet. Thus, changes in the price of recycled water have distributional as opposed to
efficiency effects, that is, they change the relative level of benefits enjoyed by the parties in the Chino
Basin rather than affecting the total level of benefits.



the Tier 2 and MWD replenishment prices: 4.50%. Similarly, the recycled water price
grows by 3.00% annually in the low rate scenario.

4. Other Effects of Basin Re-Operation

An additional benefit of hydraulic control is a reduction in storage losses. Measuring the
value of reduced storage losses is conditioned on several factors that are not fully known
at present. Of course, the ex post performance of any groundwater storage program
depends on the sequence of puts and takes, which depend in turn on the sequence of wet
and dry years. Based on conversations with Watermaster staff, the groundwater storage
program is assumed to be 400,000 acre-feet over the study period, but may range from
300,000 to 500,000 acre-feet.’ Calculations provided by Wildermuth Environmental
detail the relationship between average storage over the life of the MWD Dry Year Yield
program and associated losses at 0.66 and 2 percent. Table 12 summarizes cumulative
losses through 2028, together with present values calculated using the high and low rate
scenarios for MWD replenishment rates as described above.

Assuming 2 percent loss and a 400,000 acre-foot storage program, the present value of
reduced storage losses is $24.9 million in 2006 dollars in the high rate scenario and $20.4
million in the low rate scenario. These calculations are performed ex ante, and the actual
magnitude of reduced storage losses will depend on factors including the size of the
storage program, the percentage storage loss, the timing of puts and takes, and the actual
replenishment rates charged by MWD. For the purpose of aggregating reduced storage
loss benefits with other benefits and costs of basin re-operation, we will assume a
400,000 acre-foot storage program for both the high and low rate scenarios with storage
losses equal to half of the amounts in Table 12 (recall that storage losses could range
from 0 to 2 percent). The corresponding values of reduced storage losses are $12.4
million and $10.2 million for the high and low rate scenarios, respectively.

Achieving hydraulic control through basin re-operation will also result in higher pumping
costs since forgiveness of the desalter replenishment operation is intended to lower the
groundwater elevation in certain regions. The information needed to calculate the present
value of increased pumping costs includes the quantity-weighted average change in lift in
the Basin resulting from re-operation, the energy requirement per unit lift and energy
costs per kilowatt-hour, Wildermuth Environmental provided the weighted average
changes in groundwater elevation. The price of electricity is assumed to be $0.14/kwh,
and the pumping efficiency is taken to be 75 percent. The California Energy Commission
forecasts that commercial and agricultural electricity rates charged by investor-owner
utilities operating in California will decline slightly in nominal terms until 2013, when

3 The Peace Agreement provides that there is Target Storage of 500,000 acre-feet in excess of then existing
storage, wherens this report only considers the Safe Harbor quantity of 500,000 acre-feet of storage in total.
In some sense, there is a tradeoff between the decision to pursue max-benefit and the feasibility of
obtaining the higher amount of storage. It should also be noted, however, that the basin is at the limit of
shifl capacity for expord, and expansion of recharge to achieve greater storage is costly. Further, the PEIR
only considered an additional 250,000 acre-feet of storage.



their forecast terminates.® This analysis assumes that nominal electricity prices are
constant.

Combining this information, increased pump lift costs have a present value of $14.9
million in the straightline depletion scenario. In the rapid pulldown scenario, re-operation
has a larger impact on the present value of energy costs since the groundwater elevation
is reduced to the same level but at an earlier date. Increased energy costs have a present
value of $19.4 million in this scenario. Both calculations include increased energy costs
in the new basin steady state achieved after 2030.

5. Results

Table 1 summarizes the results of the economic analysis. The figures in the table are the
net benefits resulting from access to the Chino Basin aquifer under the alternative
management and price scenarios described in the previous section. In all cases, basin re-
operation results in aggregate net benefits. However, there are significant differences in
net benefits depending on the realization of future water prices and the use of Santa Ana
River inflows induced by reducing the stock of groundwater. The rapidity with which
basin re-operation is implemented matters less.

When Santa Ana River inflow is allocated to desalter replenishment and overdraft occurs
in constant annual amounts to 2030, basin re-operation results in gains of between $283.1
and $391.4 million in present value terms, depending on the growth of water prices and
how the replenishment credit is used over time. These gains result from the ability to use
recycled water for a fraction of recharge if hydraulic control is achieved, the value of new
yield, and the value of the forgiven desalter replenishment.”

Since new yield is reliable, in any case more reliable than a supply of replenishment
water, allocating it to desalter replenishment would seem to be inefficient. The Tier 2 rate
is well above the price of replenishment water, which is a weighted average of the MWD
replenishment rate and the price of recycled water. When Santa Ana River inflows are
decoupled from replenishment obligations, the gains from straightline basin re-operation
are between $341.9 and $438.8 million.

There is a small increase in the net benefits of basin re-operation when the most rapid
overdraft strategy is implemented. Several factors explain this result. First, in the most
rapid depletion scenario, the 30,000 acre-foot constraint on annual recycling recharge
binds more frequently. Accordingly, less recycled water is recharged over the study

§ http:/iwww.energy.ca.gov/electricity/rates jon_ve muni_nominal/medium commercial.html;
http:/fwww.energy.ca.gov/electricity/rates iou vs muoni_nominal/agricultural.html

? Another potential source of loss is the option value of the water taken from the groundwater stock. That
is, water used to avoid desalter replenishment is water that is not available in the event of a major
disruption in surface walter supplies to the region. Given the difficulty of describing and quantifying these
future states of nature, option values have not been calculated. However, conversations with Watermaster
steff indicate that dewatering will not result in any meaningful loss of operational flexibility since the
perceninge depletion of the aquifer envisioned through re-operation is relatively small.




period under this scenario. Second, while the most rapid depletion strategy delays
replenishment, it also hastens the date at which a large replenishment obligation occurs
once the desalter replenishment forgiveness of 400,000 acre-feet is exhausted.® Given the
relatively low real discount rate used in this study (i.e., the nominal discount rate minus

the rate of growth of water prices), it is not surprising that dynamic factors such as this do
not have a large effect on net benefits.

® This study has not considered the capital and operating costs of expanding recharge capacity. Allocating

Santa Ana River inflows to desalter replenishment delays the date at which capacity is exceeded, as does
the most rapid depletion strategy.



Table 1: Net Benefits of Hydraulic Conirol, Basin Re-Operation and Desalter
Production :

(Figures in millions of 2006 dollars)

Gain Over Baseline: SAR Inflow Allocated to Desalter Replenishment

High Rate Low Rate
Straightline 388.6 283.1
Most Rapid 3914 288.4

Gain Over Baseline: SAR Inflow Unallocated

High Rate Low Rate
Straightline 436.2 341.9
Most Rapid 438.8 347.7

Source: Calculated.



Table 2: Production, Operating Yield and Stormwater Recharge

Chino Desalter New Stormwater
Year Total Production Production Operating Yield Recharge
2006 223,505 30,019 145,000 12,000
2007 230,566 31,923 145,000 12,000
2008 237,634 33,827 145,000 12,000
2009 244,702 35,731 145,000 12,000
2010 251,874 37,748 145,000 12,000
2011 251,768 38,980 145,000 12,000
2012 251,661 40,212 145,000 12,000
2013 251,551 41,445 145,000 12,000
2014 251,557 42,789 145,000 12,000
2015 250,216 42,789 145,000 12,000
2016 250,427 42,789 145,000 12,000
2017 250,640 42,789 145,000 12,000
2018 250,851 42,789 140,000 12,000
2019 251,060 42,789 140,000 12,000
2020 251,270 42,789 140,000 12,000
2021 254,049 42,789 140,000 12,000
2022 256,827 42,789 140,000 12,000
2023 259,605 42,789 140,000 12,000
2024 262,384 42,789 140,000 12,000
2025 265,163 42,789 140,000 12,000
2026 266,133 42,789 140,000 12,000
2027 267,104 42,789 140,000 12,000
2028 268,074 42,789 140,000 12,000
2029 269,044 42,789 140,000 12,000
2030 270,014 42,789 140,000 12,000

Source: Wildermuth Environmental.



Table 3: Replenishment Obligations and Sources — No Basin Re-Operation

Year
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030

Source: Calculated.

Normal Production Chino Desalter
Replenishment
Obligation

Replenishment
Obligation
36,487
41,643
46,806
51,970
57,126
55,788
54,448
53,107
51,768
50,427
50,638
50,851
56,062
56,271
56,482
59,260
62,038
64,816
67,595
70,374
71,344
72,315
73,285
74,255
15,225

30,019
31,923
33,827
35,731
37,748
38,980
40,212
41,445
42,789
42,789
42,789
42,789
42,789
42,789
42,789
42,789
42,789
42,789
42,789
42,789
42,789
42,789
42,789
42,789
42,789

MWD
Replenishment
66,505
73,566
80,634
87,702
94,874
94,768
94,661
94,551
94,557
93,216
93,427
93,640
98,851
99,060
99,270
102,049
104,827
107,605
110,384
113,163
114,133
115,104
116,074
117,044
118,014

Recycling
Replenishment

(B I — i — B = I = B oo I o B o T o B o - Y e I - - O o T = Y - I - - I o e e B -

Normal Production Replenishment Obligation = Total Production — Desalter Production
— Operating Yield — New Stormwater Recharge

Desalter Replenishment Obligation = Desalter Production
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Table 4: Overdraft and SAR Inflow — Straightline Depletion Scenario

Cumulative
Year Annual Overdraft Overdraft SAR Inflow
2006 16,000 16,000 9,900
2007 16,000 32,000 9,900
2008 16,000 48,000 9,900
2009 16,000 64,000 9,900
2010 16,000 80,000 9,900
2011 16,000 96,000 9,900
2012 16,000 112,000 9,900
2013 16,000 128,000 9,900
2014 16,000 144,000 0,900
2015 16,000 160,000 9,900
2016 16,000 176,000 5,900
2017 16,000 192,000 9,900
2018 16,000 208,000 9,900
2019 16,000 224,000 9,900
2020 16,000 240,000 9,900
2021 16,000 256,000 9,900
2022 16,000 272,000 9,900
2023 16,000 288,000 9,900
2024 16,000 304,000 9,900
2025 16,000 320,000 9,900
2026 16,000 336,000 9,900
2027 16,000 352,000 9,900
2028 16,000 368,000 9,900
2029 16,000 384,000 9,900
2030 16,000 400,000 9,900

Sources: Annual and Cumulative Overdraft: Assumed; SAR Inflow, Wildermuth
Environmental.
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Table 5: Replenishment Obligations and Sources — Straightline Depletion Scenario

with SAR Inflow Allocated to Desalter Replenishment

Year
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030

Source: Calculated.

Normal Production Chino Desalier
Replenishment
Obligation

Replenishment
Obligation
36,487
41,643
46,806
51,970
57,126
55,788
54,448
53,107
51,768
50,427
50,638
50,851
56,062
56,271
56,482
59,260
62,038
64,816
67,595
70,374
71,344
72,315
73,285
74,255
75,225

4,119

6,023

7,927

9,831

11,848
13,080
14,312
15,545
16,889
16,889
16,889
16,889
16,889
16,889
16,889
16,889
16,889
16,889
16,889
16,889
16,889
16,889
16,889
16,889
16,889

MWD
Replenishment
28,424
33,366
38,314
43,261
48,282
48,208
48,133
48,056
48,060
47,121
47,269
47,418
51,065
51,212
51,359
53,304
55,249
57,194
59,139
61,084
61,763
62,443
63,121
63,801
64,480

Recycling
Replenishment
12,182
14,300
16,420
18,541
20,692
20,660
20,628
20,595
20,597
20,195
20,258
20,322
21,885
21,948
22,011
22,845
23,678
24,512
25,345
26,179
26,470
26,761
27,052
27,343
27,634

Normal Production Replenishment Obligation = Total Production — Desalier Production
— Operating Yield — New Stormwater Recharge

Desalter Replenishment Obligation = Desalter Production — Annual Overdraft — SAR

Inflow

Recycling Replenishment = min[0.3*(Normal Production Replenishment Obligation +
Desalter Replenishment Obligation), 30,000]

MWD Replenishment = Normal Production Replenishment Obligation + Desalter
Replenishment Obligation - Recycling Replenishment
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Table 6: Replenishment Obligations and Sources — Straightline Depletion Scenario
with SAR Inflow Unllocated

Total
Replenishment MWD Recycling
Year Obligation Replenishment Replenishment
2006 50,505 35,354 15,152
2007 57,566 40,296 17,270
2008 64,634 45,244 19,390
2009 71,702 50,191 21,511
2010 78,874 55,212 23,662
2011 78,768 55,138 23,630
2012 78,661 55,063 23,598
2013 78,551 54,986 23,565
2014 78,557 54,990 23,567
2015 77,216 54,051 23,165
2016 77,427 54,199 23,228
2017 77,640 54,348 23,292
2018 82,851 57,995 24,855
2019 83,060 58,142 24,918
2020 83,270 58,289 24,981
2021 86,049 60,234 25,815
2022 88,827 62,179 26,648
2023 91,605 64,124 27,482
2024 94,384 66,069 28,315
2025 97,163 68,014 29,149
2026 98,133 68,693 29,440
2027 99,104 69,373 29,731
2028 100,074 70,074 30,000
2029 101,044 71,044 30,000
2030 102,014 72,014 30,000

Source: Calculated.

Total Replenishment Obligation = Total Production — Operating Yield — Annual
Overdraft — New Stormwater Recharge

Recycling Replenishment = min[0.3*Total Replenishment Obligation, 30,000]

MWD Replenishment = Total Replenishment Obligation - Recycling Replenishment
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Table 7: Overdraft and SAR Inflow — Most Rapid Depletion Scenario

Cumulative

Year Annual Overdraft Overdraft SAR Inflow
2006 20,119 20,119 9,900
2007 22,023 42,141 9,800
2008 23,927 66,069 9,900
2009 25,831 91,900 9,900
2010 27,848 119,748 9,900
2011 29,080 148,828 9,900
2012 30,312 179,141 9,900
2013 31,545 210,685 9,900
2014 32,889 243574 9,900
2015 32,889 276,463 9,900
2016 32,889 309,352 9,900
2017 32,889 342,241 9,900
2018 32,889 375,130 9,900
2019 24,870 400,000 9,900
2020 0 400,000 12,500
2021 0 400,000 12,500
2022 0 400,000 12,500
2023 0 400,000 12,500
2024 0 400,000 12,500
2025 0 400,000 12,500
2026 0 400,000 12,500
2027 0 400,000 12,500
2028 0 400,000 12,500
2029 0 400,000 12,500
2030 0 400,000 12,500

Sources: Annual and Cumulative Overdraft: Assumed; SAR Inflow: Wildermuth
Environmental.
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Table 8: Replenishment Obligations and Sources — Most Rapid Depletion Scenario

with SAR Inflow Allocated to Desalter Replenishment

Year
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
Source: Calculated.

Normal Production Chino Desalter
Replenishment
Obligation

Replenishment
Obligation
36,487
41,643
46,806
51,970
57,126
55,788
54,448
53,107
51,768
50,427
50,638
50,851
56,062
56,271
56,482
59,260
62,038
64,816
67,595
70,374
71,344
72,315
73,285
74,255
75,225

0

(=T = I — I = = I I = I = I = ) =

0
8,019
30,289
30,289
30,289
30,289
30,289
30,289
30,289
30,289
30,289
30,289
30,289

MWD
Replenishment
25,541
29,150
32,764
36,379
39,988
39,051
38,114
37,175
36,238
35,299
35,447
35,596
39,243
45,003
60,739
62,684
64,629
66,574
68,519
70,663
71,633
72,604
73,574
74,544
75,514

Recycling
Replenishment
10,946
12,493
14,042
15,591
17,138
16,736
16,335
15,932
15,530
15,128
15,191
15,255
16,819
19,287
26,031
26,865
27,698
28,532
29,365
30,000
30,000
30,000
30,000
30,000
30,000

Normal Production Replenishment Obligation = Total Production — Desalter Production
— Operating Yield ~ New Stormwater Recharge

Desalter Replenishment Obligation = Desalter Production — Annual Overdraft — SAR

Inflow

Recycling Replenishment = min[0.3*(Normal Production Replenishment Obligation +
Desalter Replenishment Obligation), 30,000]

MWD Replenishment = Normal Production Replenishment Obligation + Desalter
Replenishment Obligation - Recycling Replenishment

15



Table 9: Replenishment Obligations and Sources — Most Rapid Depletion Scenario
with SAR Inflow Unllocated

Total
Replenishment MWD Recycling
Year Obligation Replenishment Replenishment
2006 46,387 32,471 13,916
2007 51,543 36,080 15,463
2008 56,706 39,694 17,012
2009 61,870 43,309 18,561
2010 67,026 46,918 20,108
2011 65,688 45,981 19,706
2012 64,348 45,044 19,305
2013 63,007 44,105 18,902
2014 61,668 43,168 18,500
2015 60,327 42,229 18,098
2016 60,538 42,377 18,161
2017 60,751 42,526 18,225
2018 65,962 46,173 19,789
2019 74,190 51,933 22,257
2020 99,270 69,489 25,781
2021 102,049 72,049 30,000
2022 104,827 74,827 30,000
2023 107,605 77,605 30,000
2024 110,384 80,384 30,000
2025 113,163 83,163 30,000
2026 114,133 84,133 30,000
2027 115,104 85,104 30,000
2028 116,074 86,074 30,000
2029 117,044 87,044 30,000
2030 118,014 88,014 30,000

Source; Calculated.

Total Replenishment Obligation = Total Production — Operating Yield — Annual
Overdraft — New Stormwater Recharge

Recycling Replenishment = min[0.3*Total Replenishment Obligation, 30,000]

MWD Replenishment = Total Replenishment Obligation - Recycling Replenishment
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Table 10: Prices — High Price Scenario

Replenishment

Year Tier 2 Price Price Recycling Price
2006 427 238 69
2007 427 238 T2
2008 459 275 73
2009 473 297 79
2010 486 314 82
2011 497 331 86
2012 519 346 90
2013 543 361 94
2014 567 378 98
2015 593 395 103
2016 619 412 107
2017 647 431 112
2018 676 450 117
2019 707 471 122
2020 739 492 128
2021 772 514 134
2022 807 537 140
2023 843 561 146
2024 881 587 152
2025 920 613 159
2026 962 641 166
2027 1,005 669 174
2028 1,050 700 182
2029 1,098 731 190
2030 1,147 764 198

Source: Metropolitan Water District of Southern California.
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Table 11: Prices — Low Price Scenario

Replenishment

Year Tier 2 Price Price Recycling Price
2006 427 238 69
2007 427 238 71
2008 450 261 73
2009 457 268 75
2010 463 282 78
2011 477 300 80
2012 491 309 82
2013 506 318 85
2014 521 328 87
2015 537 338 90
2016 553 348 93
2017 570 358 96
2018 587 369 98
2019 604 380 101
2020 622 391 104
2021 641 403 107
2022 660 415 111
2023 680 428 114
2024 700 441 117
2025 722 454 121
2026 743 467 125
2027 765 481 128
2028 788 496 132
2029 812 511 136
2030 836 526 140

Source: Metropolitan Water District of Southern California.
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Table 12: Expected Value of Reduced Storage Losses

Program Present Value Present Value -
Size Losses - High Rate Low Rate

300,000 80,175 18,647,350 15,290,827
400,000 106,900 24,863,133 20,387,769
500,000 133,626 31,079,149 25,484,903

Source: Wildermuth Environmental.
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Report on the Distribution of Benefits to Basin Agencies from the Major Program
Elements Encompassed by the Peace Agreement and Non-Binding Term Sheet

Prepared by:

David L. Sunding, Ph.D.
Berkeley Economic Consulting, Inc.
2550 Ninth Street, Suite 102
Berkeley, CA 94710

October 17, 2007

1. Introduction and Summary of Findings

This report measures the costs and benefits to various Chino Basin agencies of the program
elements encompassed by the Peace I and Peace II Agreements. Both agreements are considered
relative to a baseline state of the world existing after the Judgment but prior to the Peace
Agreement. The analysis examines net returns to the ten largest agencies that hold groundwater
rights in the Basin over the time period 2007 to 2030. Together, these agencies account for over
91 percent of Basin safe operating yield.

Overall, the study shows that the two agreements produce substantial net benefits to Chino Basin
agencies — over $904 million in present value terms. The provisions of the Peace II Agreement
are especially valuable, as they account for $723 million (80 percent) of the total net benefit to
the Basin agencies studied. Through the attainment of hydraulic control, the program elements in
Peace II Agreement include the introduction of large quantities of recycled water in the Basin,
which lessens the need to procure other supplies to meet growing demand for water. With respect
to the distribution of net benefits across agencies, shown in the summary tables below, the main
outcome is that all agencies benefit from the agreements, although the magnitude of the net
benefit varies considerably among agencies.

Total Net Benefit (1000s of 20075)

Peace I vs. Peace IT vs. Peace II vs.

Baseline Peace I Baseline
City of Chino $20,294 $75,671 $95,966
City of Chino Hills $12,217 $61,320 $73,537
City of Ontario 542,547 $189,724 $232,271
City of Upland $9,442 $34,644 $44.,086
Cucamonga Valley Water District $60,667 $217,462 $278,128
Fontana Union Water Co. $4,839 $25,429 $30,268
Monte Vista Water District $7,025 $33,455 $40,480
San Antonio Water Company $1,141 $5,995 $7,136
Jurupa CSD $15,772 $19,482 $35,254
City of Pomona $8,189 $59,348 $67,537
Total $182,133 $722,530 $904,663




Net Benefit per Acre-Foot (20073)

Peacelvs.  Peace Il vs. Peace IT vs.

Baseline Peace 1 Baseline
City of Chino $31.30 $116.70 $148.00
City of Chino Hills $20.60 $103.38 $123.98
City of Ontario $24.20 $107.91 $132.11
City of Upland $17.46 $64.07 $81.54
Cucamonga Valley Water District $32.92 $118.01 $150.93
Monte Vista Water District $20.13 $95.88 $116.01
Jurupa CSD $17.86 $22.06 $39.92
City of Pomona $11.10 $80.47 $591.58
Overall Average $19.84 $78.69 $98.53

In terms of total net benefit, two agencies, City of Ontario and Cucamonga Valley Water
District, receive over half of all the net benefits resulting from the agreements. An important
reason these agencies receive a large share of the net benefit from the agreements is due to their
relative size: the two agencies combined account for approximately half of the consumer demand
for Basin water.! Controlling for agency size on the basis of demand for Basin water, the net
benefit resulting from the combined program elements in the Peace I and Peace II Agreements
shows considerably less variation. The table above indicates that 7 of the 8 agencies with
positive demand for Basin water receiving benefits ranging from $82 to $151 per acre —foot.”

2. Conceptual Framework

The model of groundwater value used in this report is standard in the academic literature and
builds on the methodology used in the earlier aggregate study of Basin net benefits. The net
benefits resulting from access to a groundwater resource are the gains from pumping (the
demand for water) less the cost of extraction and conveyance, and a user cost component, which
reflects the lost option value entailed by removing a unit of water from storage. The stream of
annual net benefits is discounted back to current dollars using a discount factor predicated on the
rate of interest, which is taken to be the current risk-free long-term rate of interest and is set at
4.5 percent per year.

Allocation of aggregate costs and benefits to individual agencies in the Basin is accomplished by
a complex set of legal rules (e.g., shares of operating yield), cost-sharing arrangements that fund
programs for Basin improvements through collective institutions, and market forces. The goal of
this study is to measure net benefits to individual agencies under three scenarios: (i) a baseline
case defined by the Judgment; (ii) a set of rules to operate the Basin and fund programs through
collections as defined by the Peace Agreement; and (iii) an alternative set of rules that are

! Consumer demand for Basin water, which is met throngh some combination of Basin supply and water imports, is
calculated for each apency as Urban Water Demand less available surface water and other groundwater supplies.
Over the 2007-2030 period of study, the City of Ontario and Cucamonga Valley Water District are projected to meet
consumer demand of 3.4 million acre-feet out of 6.9 million acre-feet (49 percent) of total consumer demand for
Basin water.

% Fontana Union Water Company and San Antonio Water Company are not included in these calculations, because
the available surface water and other groundwater supplies for these agencies exceed their Urban Water Demand.



designed to achieve hydraulic control and are defined in Peace Il Agreement (as represented in
the Non-Binding Term Sheet dated May 23, 2006).

To understand the allocation of benefits among individual agencies in the appropriative pool
most clearly, consider for the moment the case in which the appropriative pool comprises 100
percent of the Basin water. Figure 1 depicts the aggregate supply (S) and demand (D) schedules
for this Basin, Aggregate demand is total water demand in the Basin, and the supply curve is a
step function ordered from the least expensive uses of water to the most expensive uses of
water.” Many of the effects modeled in this study amount to changes in agencies’ cost of meetmg
water demand. An arrangement or cost-sharing rule that reduces an agency’s cost of service
provides a net benefit to that agency and its ratepayers.

Figure 1. Conceptual Model: Aggregate Demand and Supply
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The first step of the supply curve, which represents the least expensive water source, is
groundwater pumped directly from the Basin. The extent of groundwater pumping in the Basm is
limited by the steady-state (“safe”) yield, which is represented in the figure by quantity Q®. The
cost per unit of Basin water is denoted by the (implicit) price P?, which includes lift costs,

conveyance costs, and user cost. The second step of the supply curve represents replenishment
water. After the safe yield of the Basin is exhausted, additional groundwater pumping can occur
provided that replenishment water is purchased to recharge the Basin. The effective capacity of
the Basin is the sum of Basin safe yield and Basin recharge capaclty, denoted by the quantlty Q

in the figure. (The recharge capacity of the Basin is given by the difference Q" - Q°)

3 In practice, the water supply function has multiple steps, with each step representing the various pumping and
conveyance costs of a sequence of wells, and, for this reason, aggregate supply conditions are ofien approximated by
an upwards-sloping, continuous supply function; however, the essential points of the model can be made more
clearly by grouping water costs into common categories represented by each of the three steps.



Replenishment water is supplied to the Basin through r?lenishment water imports at the MWD
replenishment rate, which is denoted in the figure by P". The third step in the supply function,
the most-expensive source of water, is imported water for direct (consumptive 2 use. Imported
water for direct use is available to agencies in the Basin at a price denoted by P', which reflects
the cost of procuring new water supplies from outside the Basin. The cost of developing reliable
sources of water outside the Basin may differ across agencies in practice according to the options
available to each agency in developing outside water sources. The outside option for each agency
in the present study, unless stated otherwise, is taken to have a cost equal to the Tier 2 MWD rate
for untreated water.

The equilibrium quantity of water consumed is glven by the intersection of supply and demand,
which occurs at the quantity Q* and the price P.. The key to characterizing the distribution of
benefits from policies that increase the effective yield from the Basin, either by expanding Basin
safe yield or by augmenting Basin recharge capacity, is the understanding that economic values,
as captured by prices, are realized on the margin of water use where supply intersects with
demand (the third step in the figure). Gains from management of the Basin are created by
replacing units of water at the third and most-expensive step of the supply function with less
expensive sources of water. Because individual supplies are added together to get aggregate
supply, the distribution of market benefits to individual agencies in response to Basin
improvements depends on the composition of water use by each agency across each of the steps
of supply, in effect where each agency is “located” on the supply schedule. In general, agencies
who meet their meet urban water demand to a greater degree with marginal units of water (i.e.,
imported water for direct use) acquire a larger share of the benefits from Basm improvements
than agencies that are less represented on this “extensive margin” of supply.*

Consider a policy that increases the recharge capacity of the Basin. In general, such an effort has
two effects that, taken together, can alter the net benefits received by water agencies: (i)
increasing the Basin recharge capacity involves a fixed cost component that must be allocated
among agencies according to some cooperative, cost-sharing rule; and (ii) increasing the Basin
recharge capacity allows for greater use of replenishment water that can displace expensive Tier
2 water on the margin, The distribution of net benefits in the Basin is altered in cases where the
market allocation of benefits from the increased use of replenishment water differs from the
allocation of cost among individual agencies.

Figure 2 shows the gain from an increase in recharge capacity in the Basin. The increase in
recharge capacity i increases the effective yield in the Basin, which is depicted in the ﬁgure by the
movement from Qg* to Q% The increased recharge capac;ty allows Basin agencies to incur
additional replenishment obligations that displace Q;* — Qo units of 1mported water for direct
use. The total producer benefit resulting from the increase in recharge capacity is represented by
the shaded region in the figure, which sums the difference between the Tier 2 rate and
replenishment rate for each additional unit of water that can be replenished.

* Generally, users disproportionately represented on the margin of supply represent agencies that incurred large
increases in urban water demand subsequent to the assignment of safe operating yield and were forced to meet the
increase in demand with relatively expensive sources of imported water.



Figure 2. Benefit of an Increase in Basin Recharge Capacity
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Among individual agencies in the Basin, the benefit of an increase in recharge capacity is
distributed exclusively to agencies on the extensive margin of water supply. For this reason, the
market return from an increase in recharge capacity can be distributed equally across agencies
only in the case where the agencies have equal shares of the third step of water supply in the
Basin. To illustrate this point, consider an agency that faces sufficiently small water demand
relative to its share of Basin production rights that its urban water demand can be met each year
entirely through the use of Basin safe yield. Such an agency would require the use of neither
imported replenishment water nor imported water for direct use to meet its urban water demand,
and would stand to receive no market benefit from participating in a cooperative policy designed
to increase Basin recharge capacity. To the extent that cooperative assessments levied to recoup
the cost of increasing Basin recharge capacity are based on relative share of operating yield, as
opposed to being levied in proportion to the initial share of imported water deliveries for direct
use across agencies, policies that increase Basin recharge capacity alter the distribution of net
benefits.

Next, consider the benefit associated with an mcrease m Basin safe yield. F1gure 3 shows the
effect of an increase in Basin safe yield from Qo to Q;® umits, The mcrease in Basin safe yield
extends the lowest step of the supply function and displaces Q,® - Q,® units of replenishment
water purchases. The value of the di5p1aced replenishment water (net of the cost of Basin water)
is shown by the cross-hatched region in the figure. The increase in Basin safe yield, in turn

mcreases the effective yield in the Basin (the sum of Basin yield and recharge capacity) from Q"

to Q,%, which is represented in the figure by a rightward shift m the replemshment step of
supply. The increase in Basin safe yield therefore also displaces Q;* — Qo® = Q,® — Q¢ units of
imported water on the extensive margin of supply, which provides an additional gain represented
by the shaded region of the figure. The total market benefit to all agencies is represented by the
sum of these two regions. The value of an increase in Basin safe yield is the difference between



the price of imported water for direct use and the procurement cost of Basin groundwater for
each unit of additional water made available to Basin agencies.

Figure 3. Benefit of an Increase in Basin Safe Yield
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The economic value of an increase in safe yield conveys upward into market benefit across both
steps of supply. For this reason, policies which lead an increase in Basin safe yield are not only
more valuable to agencies in the Basin than an increase in recharge capacity, but the benefits are
also distributed more equally. As in the case of an increese in replenishment capacity, the
ultimate repository of market value for a one-unit increase in safe yield is a unit of displaced
water on the extensive margin of supply; however, this displacement now occurs with Basin safe
yield rather than through the use of imported replenishment water. To see how the market
benefits of a policy that increases Basin safe yield are distributed to individual agencies, consider
again an agency that meets its urban water demand each year entirely through the use of Basin
safe yield without the need for replenishment water or imported water for direct use. Unlike the
case of an increase in replenishment capacity, the increase in Basin safe yield provides each
agency with physical water assets (e.g., according to its share of Basin safe yield) that can be
sold to other agencies in the transfer market. The gain to this agency following the increase in
Basin safe yield depends on the price it recelves in the transfer market, for instance if the transfer
price is equal to the rcplemshment rate (P R) then the agency acquires a share of the benefits in
the cross-hatched region of the figure in proportion to its share of Basin safe yield. The
remaining benefit of each unit of water provided as the share of safe yield to this agency is
acquired by the water purchaser in the transfer market.

In sum, agencies that initially meet their urban water demand with a relatively large share of
imported water for direct use receive the largest share of the market beneﬁt from a policy that
increases Basin safe yield. These agencies receive the full market value (P! — PP) for each unit of
water displaced through their allocated share of the increase in Basin safe yield. To the extent



that agencies with an initially large share of imported water purchases for direct use participate
in the transfer market, these agencies also acquire the difference between the Tier 2 water price
and the transfer price for each unit of water purchased from agencies that are under-represented
on the extensive margin of supply. If the transfer price of water is taken to be equal to the
replenishment rate (P®), then the market benefit represented by the shaded region of Figure 3 is
divided among agencies according to their relative share of production on the extensive margin
of supply, while the market benefit represented by the cross-hatched region of Figure 3 is divided
among agencies according to their relative share of Basin safe yield.’ Policies that expand Basin
safe yield lead to redistributive effects on the net benefits received by individual agencies
whenever the allocation of costs in the cooperative arrangement differ from this distribution of
benefits provided in the market.

The above framework for calculating the distribution of net benefits from various program
elements is applied to the Chino Basin as follows. First, the water yield in the Basin is calibrated
to the relevant quantity supplied by the appropriative pool by netting out production by the
overlying rights-holders from the Basin safe yield. This is essentially the distinction made in
practice between “safe yield” and “safe operating yield” in the Basin. As it pertains to the
calculation of net benefits to agencies with appropriative rights, policies that increase the Basin
yield (as in Figure 3) now refer both to policies that directly increase Basin safe yield as well as
to policies that redistribute the existing safe yield from overlying right-holders to members of the
appropriative pool, for instance through net agricultural transfer.

Second, as defined by the framework above, net benefits are calculated for individual agencies
according to calculations on the avoided cost of Tier 2 water purchases provided by program
elements in the Peace I and Peace II agreements, respectively, relative to the baseline scenario.®
Considering the change in cost from the introduction of new program elements suppresses the
need to explicitly calculate components of cost that are common to the baseline, Peace I, and
Peace II scenarios.

Third, the analysis abstracts from seasonal and annual cycles in water availability by considering
expected values where possible. Seasonal cycles are smoothed in all scenarios by using annual
data on demand and supply conditions facing agencies. Annual cycles are smoothed in all
scenarios by treating each year as an average weather occurrence represented by the expectation
that each 10-year future horizon in the model is comprised of 7 “wet” years, in which
replenishment water is available to agencies in the Basin, and 3 “dry” years, in which
replenishment water is not available.” Each year in the model thus has the interpretation of
representing production decisions that are 30 percent dry and 70 percent wet. By smoothing
annual production outcomes into an expected value framework, this implies that a replenishment

3 This argument does not rely on the water transfer price being equal to the replenishment rate and applies to any
water transfer pricing rule that divides the gains from exchange (defined here by the value P' - P®).

§ An alternative scenario is also considered that denominates the avoided cost of imported water for direct use at the
Tier 1 rate, which provides a bracketing condition on the range of outside options available to individual agencies
for procuring reliable new sources of water at rates between the Tier 1 and Tier 2 MWD prices.

" The expected sequence of wet and dry years is based on the assumption that underlies program element 2 of the
OBMP that “replenishment water is available 7 out of 10 years.” (Implementation Plan: Optimal Basin Manapgement
Plan for the Chino Basin, p13: htip://www.cbwm.org/docs/legaldocs/Irnplementation_Plan.pdf.)



water step exists in the supply function in each year of the study, but that the length of the step is
treated as 70 percent of the recharge capacity in the Basin.

Fourth, the net benefit of policies that increase the safe operating yield of the appropriative pool
is distributed among individual agencies, in part, through water exchanges between agencies in
the transfer market. Water transfers are specified to exchange units of water between agencies
that are not adequately represented on the extensive margin of supply to agencies which are more
highly represented on this margin. Specifically, the water price in the transfer market is fixed at
the prevailing MWD replenishment rate in each period to divide these rents from exchange.

Finally, the net benefit returned to each agency under Peace I and Peace II rules relative to the
baseline scenario is computed by coupling the market distribution of benefits, as outlined by the
framework here, with the distribution of cost implied by the rules encompassed by each
agreement. These rules are defined in the following description of scenarios.

3. Common Components
Several components common to all scenarios frame the overall analysis.

3.1. Agencies Considered

Because of the detailed calculations required to divide the net benefit created by each scenario
among individual agencies in the study, the study encompasses only the ten largest water-holding
agencies in the Basin (the cities of Chino, Chino Hills, Ontario, Pomona, and Upland, Fontana
Union Water Company, Monte Vista Water District, Cucamonga Valley Water District, Jurupa
Community Services District, and San Antonio Water Company). These ten agencies account for
91.2 percent of the Basin-wide safe operating yield.

3.2. Smoothing Across Hydrologic Years

Because production is smoothed across years, the patterns of local storage and local
supplemental storage are also smoothed for each agency. This abstracts from the actual series of
puts and takes that rely on temporal adjustments in water storage by accounting for the expected
local storage need of individual agencies. (Recall that each year is a representative hydrologic
year characterized by expected conditions that are 70 percent wet and 30 percent dry.) A single
local storage account is consiructed for each agency that combines local storage with local
supplemental storage in all scenarios, and the local storage balance of each agency is adjusted
each year to reflect the fact that replenishment water is available to meet replenishment
obligations only 70 percent of the time.

For this reason, the annual amount held in storage for each agency is 3/7 (3/7 = 10/7 — 1) of the
annual excess demand for water that cannot be met by the agency through the allocation of
contemporaneous supply. The expected arrival time of a dry year in which replenishment water
is not available is given by the mean of a Poisson process (1L = 10/3), and the average holding
time for a unit of water held in storage is half the expected arrival time of a dry year, which
implies that the average annual amount of water held in local storage is 5/7 (5/7 = 3/7%10/3*1/2)
of the annual excess demand for each agency that cannot be met through the allocation of
contemporaneous water supply. In each year, the local storage account is reconciled with the
storage balance in the previous year by adding the increment in local storage to the excess



demand for water for each agency. Local storage levels increase smoothly over time in the model
for most agencies due to the projected increases in urban water demand.

3.3. Water Prices

Annual water prices and the discount factor that converts annual values into present value are
common across all scenarios. The market rates used in 2007 are the current water rates listed by
MWD ($427/AF for Tier 2 water, $238/AF for replenishment water), and a $13 surcharge is
added to the replenishment rate to reflect the $251/AF charge currently peaid by each agency for
replenishment water procured through Watermaster. The price of water transachons in the
transfer market is taken in each period to be the price of replenishment water.® The MWD rate
forecast through 2012 is taken as the mean of the high- and low-rate forecasts provided by MWD
over this horizon. Recycled water rates through 2011 are taken from IEUA projections provided
in the 2007 IEUA Long-Run Plan of Finance, with a 25 percent non-member surcharge included
for recycled water deliveries outside the IEUA service area (Jurupa Community Services District
and the City of Pomona). The price of desalter water for urban supply is taken to be the price cap
specified in section 7.6d of the Peace Agreement, which is $375 in 2007. All water rates outside
the range of published forecasts are assumed to increase at a rate of 4.5 percent per year. The
discount factor is also taken to be 4.5 percent.

3.4. Demand

Demand for Basin water for each agency is identical across all three scenarios. Agency-level
demand for Basin water is calculated from data provided in the relevant 2005 Urban Water
Management Plans (UWMP) by taking the projected demand (gross of conservation) compiled
by each agency and converting this into a residual (Basin) demand component by nettmg out
available supplies of surface water and other groundwater sources available to each agency.’ In
the case of Pomona, residual demand for Basin water is taken to be net of Puente and Spadra
Basin recycled water, which implicitly assumes that this water would be available to Pomona
irrespective of whether hydraulic control is attained in Chino Basin. Residual Basin water
demand is linearized for each agency to recover values in the intervening years between the 5-
year intervals reported in each UWMP. Residual demand for Fontana Union Water Co., which
has rights but serves no subscribers, is zero in all scenarios, as is residual demand facing San
Antonio Water Co., which has available surface water and other basin groundwater supply in
excess of demand. The combined residual demand for the remaining agencies in the Basin is
215,996 AF in 2007 and increases over time with population growth projections to 337,246 AF
in 2030. Among agencies with positive demand values, residual demand in 2007 ranges from a
low of 12,753 AF for Monte Vista Water District to a high of 49,552 AF for the City of Ontario,
and the residual water demand for the City of Ontario and Cucamonga Valley Water District
over the entire horizon is about double the residual water demand of Pomona, 2-3 times greater
than the City of Chino, City of Chino Hills, and Jurupa Community Services District, and 5-6

8 The average water transaction price in the data provided in the Watermaster’s 2006-2007 Assessment Packet is
$177, which represents an approximate 30 percent discount below the current replenishment rate of $251. This
observed price discount below the expected transfer price accords with the “wet year” transfer price that would arise
in a representative hydrologic year that is 70 percent wet and 30 percent dry when the “dry year” transfer price is
$422, a value bounded by the prevailing Tier 2 price of untreated water of $427.

? for IEUA members, these data are taken from the IEUA Urban Water Management Plan (2005), Table 2-7, and, for
Jurnpa Community Services District and the City of Pomona, these data are taken from the individual 2005 Urban
Water Manapement Plans (2005) available on each agencies website,



times greater than the residual demand facing the City of Upland and Monte Vista Water
District.

3.5. Desalter Production

Desalter production is treated as equal across all scenarios. Implicitly, this views the level and
location of desalter activity to be determined by the requirements outlined by the Judgment.'?
An alternative approach would be to construct a baseline scenario in which agencies provide
their own salt removal infrastructure. One difference between this alternative approach and the
present one is that, under baseline conditions with individual desalting O&M costs would be
roughly the same, whereas the capital costs of building desalter facilities would be larger by the
amount of funding that became available in the Basin through grants made possible by the Peace
Apgreement.

The projected desalter water for urban supply sets a schedule of delivery to three agencies
considered in the study (City of Chino, City of Chino Hills, and Jurupa). The desalter water for
urban supply rises from 15,230 AF to 38,088 AF over the period 2007-2030 among agencies in
the study, with the remaining desalter supply being delivered to the City of Norco and the Santa
Ana River Water Company. Each unit of desalter water supply, including deliveries to the City
of Norco and the Santa Ana River Water Company, creates a replenishment obligation for
producers in the Basin, and this obligation is divided among agencies according to the various
rules encompassed by each of the three scenarios considered (as described below).

3.6. Watermaster Assessmenis

Although the assessment fees levied by Watermaster differ across the scenarios according to the
total cost of the program elements embodied in each scenario, the rules in which assessments are
distributed across individual agencies are common to all scenarios. Specifically, appropriative
pool assessments are based on each agency’s calculated share of actual fiscal year production.
Given that total production and the share of production by individual agencies encompasses only
a subset of total Basin production (e.g., roughly 87 percent in 2007), this approach slightly over-
estimates assessment costs in all scenarios by attributing 100 percent of the program cost to the
ten agencies included in the study. Because the assessment costs used under the Peace I and
Peace II scenarios include the baseline costs, as well as significant additional program costs, the
over-allocation of assessment costs to individual agencies in the study provides a conservative
estimate of the total benefit generated under Peace I and Peace I1. The different components of
the assessment costs were decomposed into program expenses from the 3-year assessment
projections provided by Watermaster.'' All cost components thereafter are assumed to increase
at a rate of 4.5 percent.

10 projected desalter production is taken from IEUA's UWMP (2005, Table 3-10 and Table 7-1), and includes the
desalter production of Chino I, Chino I expausion, Chino II, and Desalter 3. The overall level of desalter activity,
which grows to an ultimate production level of 43,000 AF by year 2025, an amount slightly below the 50,457 AF
desalter production level anticipated by 2020 in the OBMP: (Implementation Plan;: Optimal Basin Management
Plan for the Chino Basin, Table 3, p59: http://www.cbwm.org/docs/legaldocs/Implementation_Plan.pdf.)

"' Personal correspondence with Watermaster staff (August 7, 2007).
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4, Baseline Scenario

4.1. Basin Supply

In the baseline scenario, available Basin supply for each agency in each year is comprised of the
agency’s share of: (i) safe operating yield, (ii) projected desalter water for urban supply, and (iii)
the net agricultural pool transfer. The safe operating yield is allocated to individual agencies
based on the share of safe operating yield in the Basin defined by the Judgment.

The projected desalter water for urban supply is taken for the baseline case (as well as for the
remaining scenarios) from projections available in the [EUA UWMP.!? Desalter water for urban
use is freated in the model both as a source of water supply in the Basin and as a replenishment
obligation, where the replenishment obligation associated with each unit of desalter water supply
is shared by agencies through the allocation of storage losses and replenishment assessments by
Watermaster, which are calculated for the baseline case according to each agencies pro rata share
of safe operating yield up to the available recharge capacity in the Basin and by in lieu recharge
according to each agencies pro rata share of safe operating yield for any obligation above the
available recharge capacity.

The net agricultural transfer to each agency in each year is calculated by taking a straight-line
projection of land-use conversions between 2006 conditions reported in the 2006-2007
Watermaster Assessment Package, and assumed “full build-out conditions™” in 2030 in which all
acres in the agricultural pool eligible for conversion are converted.”® For the baseline scenario,
each converter is credited with 1.3 AF of Basin water for each acre converted, and the sum of
water allocated to all land-use conversions and agricultural pool production in each year is
deducted from the agricultural pool safe yield of 82,800 AF to get the net agricultural pool
transfer to the appropriative pool in each year." Among the ten largest members of the
appropriative pool considered in the study, the net agricultural transfer increases from 46,265 AF
to 71,377 AF over the 2007-2030 period, which accounts for approximately 92 percent of the
total water transfer to the appropriative pool in each year.

Under baseline conditions, there is also an issue of timing of the agricultural pool transfer, with
no early transfer of agricultural pool water being made to the appropriative pool prior to the
Peace Agreement. Under the Judgment, the agricultural pool allocation was defined to be
414,000 AF in every 5 years. This implies a 4-year waiting period for the appropriative pool
before any agricultural transfer takes place, followed by a large allocation of the cumulative
agricultural pool under-production in year 5, and an annual stream of transfers thereafter based
on a rolling horizon comprised of the previous 5 years agricultural pool under-production. In the

12 IEUA Urban Water Management Plan (2005), Tables 3-10 and 7-1.

13 Watermaster, Fiscal Year 2006-2007 Final Assessment Package, Land Use Conversion Summary (p10):
htip:/fwww.cbwm.orp/docs/financdocs/Assessment%20Package%20FY%202006-2007%20Final. pdf, Values after
the conversion of all agricultural land eligible for conversion are based on Watermaster calculations (personal
communication with Watermaster staff, July 12, 2007).

¥ Under baseline conditions, 1.3 AF of water is allocated to the appropriative pool based on share of safe operating
yield in the baseline scenario. This value is not parsed out from the net agricultural transfer that occurs each year,
because all water transfers between the agricultural pool and the appropriative pool are based on shares of safe
operating yield and an amount greater than 1.3 AF per acre is transferred from the agricultural pool to the
appropriative pool in each year.,
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baseline scenario, the agricultural pool transfer is calculated on an annual basis and timing lags
in the delivery of water are suppressed. Differences in the actual timing of the water have no
implications for the baseline values in the study, because the rate of water price inflation is taken
to be equal to the discount rate, so that delays in water delivery have no implications for the
present value calculation.

The sum of these components in each year gives Basin supply for each agency. This represents
the first step of the supply function depicted in Figure 1.5 In total, Basin supply among the ten
largest agencies considered in the study rises from 116,044 AF to 164,014 AF over the 2007-
2030 period, with the increase in supply generated through land use conversions and increased
desalter water for urban supply. (This latter source of water supply is matched by an associated
increase in the desalter replenishment obligation, as discussed below.)

4.2, Import Demand

Import demand for each agency in the Basin represents the amount of demand facing each
agency that cannot be met with available Basin supplies (including supplies which can be
purchased from other Basin agencies in the transfer market). Import demand for each agency,
which must be met through some combination of replenishment water purchases and imported
water purchases for direct use, is the sum of three components: (i) excess demand for water; (ii)
storage account adjustments; and (iii) water transfers.

Excess demand for each agency in the Basin is calculated as residual demand less the available
Basin supply. Excess demand for water is negative in each year for Fontana Union Water Co.
and San Antonio Water Co., which implies that these agencies are water suppliers in the transfer
market. In each year, approximately 70 percent of the excess demand for water in the Basin is
derived from Cucamonga Valley Water District and the City of Ontario, which indicates a large
water demand for Basin water among these agencies relative to their share of Basin supply.

In practice, the demand for water in dry years is met, in part, by smoothing the additional water
supplies available in wet years across time through local storage. As discussed above, the model
considers each year to be a representative year (30 percent dry and 70 percent wet), so that the
annual amount of water held in local storage by each agency is 5/7 of the annual excess demand
that cannot be met with contemporaneous supply. Local storage in the model, which represents
the combined total held in local storage and local supplemental storage accounts in a
representative year, increases over the period 2007-2030 from 83,706 AF to 141,565 AF among
agencies in the study, where the growth in local storage over the period occurs in proportion to
the 70 percent increase in excess demand for Basin water as population increases in the region.

Local storage accounts are not constructed for Fontana Union Water Co. and San Antonio Water
Co., because these agencies have excess supply of water in each year above what is necessary to
meet their urban water demands. In practice, these agencies may hold water in local storage to
arbitrage expected differences in transfer prices between wet and dry years, but such arbitrage

15 Because desalter water is not a unique source of supply, an accounting adjustment is made later to back out
desalter water supplies from Basin supply by creating an off-setting replenishment obligation for each unit of
desalter water used for urban supply.
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opportunities are suppressed in the model, because variations in annual water availability are
smoothed in the model to a basis of a representative hydrologic year.

In each year, a storage account adjustment is made for each agency by adding the incremental
growth in local storage from the previous year’s value to the excess demand for water. The
amount of water held in local storage adjusts upward each year to meet the growth in excess
demand, and this need for added storage to smooth increasing volumes of water between wet and
dry years is deducted from contemporaneous water supply.

After storage account adjustments are made in each year, individual excess demand and
individual excess supply conditions clear each year in the transfer market. Excess supply to be
cleared in the transfer market in each year is comprised of sales by Fontana Union Water Co. and
San Antonio Water Co., and, to a lesser extent, by Jurupa Community Services Disirict
beginning in 2021. Jurupa CSD becomes a net supplier of water in the transfer market due to the
relatively large purchases of desalter water for urban supply in the data provided in IEUA’s
UWMP (2005). Water transfers are allocated from these suppliers to individual agencies with
positive demand for transfer water in proportion to each agency’s share of excess demand
relative to total excess demand for water in the Basin. The total amount of water transacted in the
Basin rises from 12,677 AF to 20,401 AF over the 2007-2030 period, and the largest buyers of
transfer water in each period are Cucamonga Valley Water District and the City of Ontario.

4.3, Water Imports

Water is imported into the Basin to meet the sum of import demand for direct use and desalter
replenishment requirements. Imported water is taken as replenishment water in each period up to
the limit on recharge capacity in the Basin (i.e., the second step of the water supply relationship
in Figure 1), and the residual quantity of imported water that cannot be met with replenishment
water is taken as Tier 2 water imports. Under baseline conditions, the recharge capacity of the
Basin is taken to be 29,000 AF per year, which represents the available spreading facilities
discussed as pre-existing facilities in program element 2 of the OBMP.'S Given the smoothing of
production into the basis of representative hydrologic years, this implies that baseline conditions
in the Basin can accommodate 20,300 AF of recharge per year (0.7%¥29,000 AF). This recharge
capacity defines the limit to which imported water in the Basin can be taken at the lower MWD
replenishment rate.'”

Imported replenishment water in the Basin must first be taken fo meet the replenishment
obligation of the desalters. The desalter replenishment obligation under baseline conditions is
desalter production for urban supply less a 2 percent storage loss component deducted from
individual local storage accounts."® Under baseline conditions, the desalter replenishment
obligation (net of the storage loss allocation) begins at 13,556 AF in 2007 and grows to 40,169
AF per year in 2030. In the year 2010, the desalter replenishment obligation rises to 22,604 AF,

'6 Implementation Plan: Optimal Basin Management Plan for the Chino Basin, p13:
http://www.cbwm.org/docs/legaldocs/Implementation Plen.pdf,

17 The increase in Basin recharge capacity, as described in the Recharge Master Plan (WEI, Black and Veatch 2001:
http://www.cbwm.org/docs/rechdocs/rechmastplanphaseZrep/chapters/pdff) iz a major program element considered
in the Peace Agreement, both in terms of benefit and cost.

'8 personal correspondence with Watermaster staff.
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an amount in excess of the 20,300 AF recharge capacity of the Basin in the baseline scenario,
and the replenishment obligation remains above the recharge capacity for the remainder of the
time horizon. Over the period 2007-2009, the amount of recharge capacity in excess of the
desalter replenishment requirement (e.g., 20,300 — 13,556 = 6,744 AF in 2007) is allocated to
individual agencies in proportion to each agency’s share of imported water demand relative to
total imported water demand in the Basin. Over the period 2010-2030, the desalter replenishment
obligation exceeds the recharge capacity of the Basin, and the remaining desalter replenishment
obligation above 20,300 AF is met through in lieu production by individual agencies in the
Basin. In the baseline scenario, the desalter replenishment obligation, both the portion met with
replenishment water purchases and the portion taken as in lieu production, is met by individual
agencies according to each agency’s pro rata share of safe operating yield."

Aggregate supply and demand are cleared each year on the third step of supply by reconciling
effective Basin water supply (Basin supply plus Basin recharge) with import demand through
purchases of Tier 2 water from MWD. Tier 2 MWD water purchases are allocated to individual
agencies based on the share of each agency’s imported water demand relative to total imported
water demand in the Basin. Under baseline conditions, the total purchases of Tier 2 water among
agencies in the Basin rises from 97,766 AF in 2007 to 200,097 AF in 2030, with the combined
purchase share of Cucamonga Valley Water District and the City of Ontario—the two largest
purchasers of imported water—representing between 62 percent and 73 percent of total Tier 2
water purchases in each year.

4.4. Water Procurement Costs

The total cost of water procurement to individual agencies is the sum of five components: (i) Tier
2 water purchases; (ii) transfer water purchases; (iii) desalter water purchases for urban supply;
(iv) desalter replenishment costs; and (v) Watermaster general assessments on the appropriative
pool. Water procurement costs associated with Basin production also exist, but these costs exist
in all scenarios and consequently net out of the comparison of the various program net benefits.

For the purpose of allocating Watermaster assessments, Tier 2 water purchases are assumed to
occur outside the framework of the cooperative organization. That is, the actual production level
of each agency, as recorded by the Watermaster each fiscal year for the basis of assessments,
does not include any production demands that an individual agency meets through Tier 2
purchases acquired from MWD. For this reason, a separate accounting calculation is made for
actual production to recover the allocation of Watermaster assessment costs to individual
agencies in each period. Actual production for each agency is residual demand for Basin water
less Tier 2 water purchases less storage losses and adjustments to the storage account balance.

Watermaster replenishment assessments are levied to recover desalter replenishment costs (for
units up to the 20,300 AF recharge capacity of the Basin) through replenishment water purchased
from MWD each year. These costs are allocated to individual agencies according to each
agencies pro rata share of safe operating yield.

Watermaster general assessments are levied under baseline conditions to cover the cost of
administrative costs, exclusive of the OBMP costs and the special project costs that pertain to

1% Personal correspondence with Watermaster staff (August 29, 2007).
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Peace I and Peace II. In 2007, these costs account for $816 thousand of the projected $7.87
million costs to be levied for general assessments under prevailing Peace conditions. Under
baseline conditions, moreover, only the appropriative pool share of general assessment costs is
paid by the appropriative pool, which amounts to $624 thousand of the $816 thousand
administrative costs in 2007, with the remaining share of costs paid by the overlying agricultural
and non-agricultural pools. The costs attributed to the appropriative pool are allocated across to
individual agencies according to each agency’s share of actual production relative to total Basin
production.

4.5. Summary of Baseline Qutcomes

Table 1 provides a breakdown of the projected outcome for the eight largest producers under
baseline conditions in the year 2015. Total urban water demand for these producers is 293,214
AF in 20135, Total residual demand, which is the difference between urban water demand and the
Basin supply available to each agency, is 273,430 AF. Available Basin water supply, the sum of
the shares of safe operating yield, net agricultural transfer (inclusive of land-use conversions),
and desalter water for urban supply, is 123,554 AF in the year 2015. The total water transfers of
13,089 AF reflect sales by Fontana Union Water Company and San Antonio Water Company to
the remaining producers encompassed by the study. The net storage acquisition of 1,022 AF
reflects the change in the local storage balance between the year 2014 (106,032 AF) and the year
2015 (107,054 AF). This increment in the water held in local storage, which must be met by in
lieu production by agencies, adds to residual demand for water in the Basin, and the difference
between this term and the sum of available Basin water supply and water purchases in the
transfer market results in a combined import demand among producers of 137,809 AF.

Total desalter production in the year 2015 is 34,122 AF, which exceeds the available recharge
capacity of the Basin, so that imported water demand is met entirely with Tier 2 water
purchases.2O Actual production among these eight agencies (123,250 AF) is the difference
between residual demand for Basin water, Tier 2 purchases from MWD, in lieu recharge taken to
meet the desalter replenishment obligation, storage losses (2% of local storage = 2,141 AF), and
the net storage acquisition. Watermaster administrative assessments are in 2015 are $1.2 million,
of which $957 thousand is paid by agencies in the appropriative pool.

20 An additional 3,905 AF of desalter water production is projected for the Santa Ana River Water Company and
City of Norco, who are not considered in this study.
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Table 1: Year 2015 Outcome Under the Baseline Scenario

Appropriator

Component Chino Chino Hills Ontario Upland Cucamonga Monte Vista Jurupa Pomona  Total
Urban Water Demand 26,200 24,700 66,600 22,500 72,500 14,100 36,350 30,264 293,214
Available Surface Water 0 0 0 5,200 3,000 0 500 0 8,700
Available Other Groundwater 0 0 0 3,800 5,400 0 0 1,884 11,084
Residual Demand 26,200 24,700 66,600 13,500 64,100 14,100 35,850 28,380 273,430
Safe Operating Yield 4,034 2,111 11,374 2,852 3,619 4,824 2,061 11,216 42,092
Net Ag Transfer 8,916 2,398 8,660 1,875 2,980 3,228 12,840 7,371 48,268
Desalter Water Supply 5,000 4,200 5,000 0 0 0 19,922 0 34,122
Available Supply 17,950 8,709 25033 4,727 6,600 8,052 33,896 18,587 123,554
Net Storage 487 280 717 -122 1,039 108 -1,653 166 1,022
Transfers 758 1,411 3,668 750 5,078 534 26 864 13,089
Import Demand 7,979 14,860 38,616 7,901 53,461 3,622 275 9,095 137,809
Local Storage 5,893 11,422 29,690 6,266 41,072 4,320 1,396 6,995 107,054
Tier 2 Purchases 7,979 14,860 38,616 7,901 53,461 5,622 275 9,095 137,809
Actual Production 17,512 9,328 25,067 4,589 9,889 7210 33,343 16,312 123,250
Watermaster Assessments $97 $52 $139 $26 $55 $40 §$185 $91 $685
Notes:

1. All figures in acre-feet except Watermaster assessments.

2. Watermaster assessments are expressed in real terms (1,000s of 20075.)
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5. Peace I Scenario

The Peace Agreement introduced various program elements in the Basin that were not present
under baseline conditions. The main components of the Peace Agreement considered here that
altered net benefits in the Basin are: (i) an increase in Basin recharge capacity from 29,000 AF to
134,000 AF; (ii) a change in the rules for land use conversion; (iii) transfer of agricultural pool
assessments to the appropriative pool; (iv) the introduction of a storage and recovery program,
(v) an increase in stormwater recovery from 5,000 AF per year to 12,000 AF per year; and (v)
the Pomona credit. This section describes the changes that occurred through these program
elements to alter net benefits received by individual agencies in relation to the earlier discussion
of the baseline outcome detailed above.

5.1. Basin Supply

Under the set of Basin programs encompassed by the Peace Agreement, three factors led to
changes in available Basin supply: (i) increased stormwater capture; (ii) a change in the water
allocation resulting from land use conversions (including “early transfer); and (iii) the
introduction of the Dry Year Yield program for storage and recovery through MWD. The
increased stormwater capture is represented by an annual increase in Basin supply by 12,000 AF
of “new yield” in exchange for tying up 12,000 AF of recharge capacity.

The net agricultural transfer to each agency under Peace conditions increased the return to each
converter from 1.3 AF of Basin water for each acre converted to 2.0 AF of Basin water for each
acre converted. An early transfer program of 32,800 AF per year to the appropriative pool was
also introduced, which ultimately led to an over-allocation of agricultural pool water to the
appropriative pool.”’ The net agricultural pool allocation to individual agencies replicates the
Watermaster calculation in each year, given the projected pattern of land use conversion
calculated through 2030. The agricultural pool transfer provides a credit of 2.0 AF per acre for
all land-use conversions taking place after the signing of the Peace Agreement and credits earlier
conversions at the 1.3 AF per acre rate and the early transfer to members of the appropriative
pool is based on each agency’s share of safe operating yield. Because the sum of these two
components and the projected agricultural pool production level after land-use conversions have
been made exceeds the 82,800 AF of available agricultural pool water in every year, each agency
is charged a replenishment obligation for the amount of over-allocated agricultural pool water in
proportion to each agency’s share of safe operating yield. This is equivalent to deducting the
over-allocation of agricultural pool water from the 32,800 AF early transfer after land use
conversions take place and dividing this residual amount of water (e.g., 32,800 — 4,270 = 28,530
AF in Fiscal Year 2006-2007) pro rata among members of the appropriative pool.

In total, the net agricultural pool transfer to the appropriative pool is the same under baseline and
Peace rules (49,831 AF in 2007 and 76,909 AF in 2030). Among appropriators considered in the

2! Watermaster, Fiscal Year 2006-2007 Final Assessment Package, Land Use Conversion Summary (p10):

http://www.cbwm.org/docs/financdocs/Assessment%20Package%20FY%202006-2007%20Final.pdf. In the Fiscal
Year 2006-2007 Final Assessment Package provided by the Watermaster, the amount of over-allocation was 4,270

AF (3,893 AF of which is incurred as a replenishment obligation to agencies encompassed by the study), and the
model projects this total to increase through the process of future land use conversions to 5,127 AF in 2030 (4,674
AF of which is incurred as a replenishment obligation to agencies encompassed by the study).
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study, which encompass 91.2 percent of safe operating yield but 100 percent of land use
conversions, the change in land-use conversion rules under the Peace Agreement provides a
slightly larger net agricultural transfer among agencies considered than under baseline conditions
(e.g., 71,673 AF after all conversions take place compared to 71,377 AF under baseline rules).
The outcome for individual agencies under the Peace rules for net agricultural pool transfer
relative to the baseline scenario is discussed later.

The DY storage and recovery program alters the allocation of Basin water supply by allowing
individual agencies to purchase water from MWD in wet years and store it for use in subsequent
dry years. The effective rate paid to MWD for DYY water inputs, net of subsidies paid to the
participating agencies, is approximately equal to the current replenishment rate,” and the annual
MWD replenishment rate is used in each period to price DYY water inputs to individual
producers. The present analysis considers the value of the currently-approved 150,000 AF
storage and recovery program.” Although further expansion beyond this level has been
discussed, the study does not consider the potential expansion of this program to 500,000 AF nor
the possibility for sales of this water to take place outside the Basin. The increase in the DYY
program from 100,000 AF to 150,000 AF is assumed to take place immediately in the year 2007.
To adjust the implied pattern of puts and takes of a 150,000 AF storage and recovery program to
the smooth production horizon of a representative hydrologic year, we assume that water
production in the DYY program is limited to 50,000 AF in each dry year. Given a 0.3 probability
of a dry year, this implies an average of 15,000 AF of water is made available in the Basin each
year through the DYY program. The distribution of the DYY program storage across individual
agencies is given by the table of DYY shift obligations provided by IEUA for the current DY'Y-
100 program, and these values are scaled upwards proportionately to 150,000 AFY It is
assumed that there is no storage loss for units of water placed in storage.” In effect, this implies
that participating agencies in the DY'Y program purchase 15,000 AF of water in a representative
hydrologic year at MWD replenishment rates and covert this amount into 15,000 AF of reliable
Basin supply through the use of existing recharge facilities.

Among the ten largest agencies considered in the study, Basin supply under Peace conditions
rises from 137,416 AF in 2007 to 185,692 AF in 2030. This reflects an approximate increase of
26,000 AF per year relative to baseline conditions (under baseline conditions, Basin supply is
111,486 AF in 2007 and 159,496 AF in 2030), and the source of the additional Basin supply
under the Peace Agreement amounts to the roughly 11,000 AF increased stormwater yield (the
share of the 12,000 AF “new yield” acquired by the ten largest agencies) plus the 15,000 AF
recovery of DY'Y storage water.

5.2. Import Demand

Import demand for each agency in the Basin is calculated in the same manner as the baseline
case. As noted above, this involves deducting Basin supply from the Basin water demand facing
each agency to get excess demand, correcting excess demand to account for the dynamic
adjustments that occur in local storage accounts, and then reconciling excess supply and excess

2 Personal communication with IEUA staff.

3 Personal communication with Watermaster staff,

* JEUA Urban Water Management Plan (2005), Table 6-5.
% Personal correspondence with Watermaster staff,
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demand among individual agencies in the Basin through water transactions in the transfer
market.

Two major changes occur under Peace in the resulting evaluation of import demand. First,
import demand is now lower each year than under baseline conditions by the approximate 26,000
AF of additional Basin supply that is available each year. This ultimately defrays Tier 2 water
purchases as the supply-side of the model is built upwards to the third step of supply. Second, the
amount of water held in the local storage account of individual agencies decreases, for instance
by 17,769 AF in 2007 (83,706 AF in the baseline versus 65,937 AF under Peace.) Much of this
difference in local storage balances is the result of participation in the DYY program crowding-
out storage activities that would otherwise take place in local storage accounts.

5.3. Water Imporits

As in the baseline case, annual water imports must flow into the Basin to meet the sum of import
demand and replenishment requirements, where the Basin replenishment requirements now
include 12,000 AF of stormwater recharge and 15,000 AF of replenishment water purchases for
the DYY program in addition to the desalter replenishment obligation. Imported replenishment
water represents the second step of the water supply relationship in Figure 2, and this step is
elongated under Peace by the increase in Basin recharge capacity to 134,000 AF. Given the
smoothing of production, this implies that Basin recharge capacity is 93,800 AF per year
(0.7*134,000 AF) in a representative hydrologic year. Of this amount, 27,000 AF per year of
recharge capacity is now used to accommodate the combined requirements of stormwater
recharge and DY'Y program recharge, and a substantial share of the remaining recharge capacity
is used to fulfill the replenishment obligation of the desalters. The desalter replenishment
obligation in each year is defined in the same manner as in the baseline scenario to be desalter
production less storage losses of 2 percent deducted from the local storage accounts of producers
in the Basin.?

Under Peace conditions the need for imported Tier 2 water is smaller than under the baseline.
Three main effects drive this change: (i) the recharge capacity of the Basin can now
accommodate the entire desalter replenishment obligation each year without requiring agencies
to engage in in-lieu recharge; (ii) the amount of annual Basin over-production that can be
sustained in the Basin is larger by the amount of the increase in recharge capacity; and (iii) the
reduction in local storage reduces the allocation of Basin storage losses to the desalter. The first
two components produce direct value to agencies on the extensive margin of supply by defraying
Tier 2 purchases (as depicted in Figure 2). The third component, the change in the designation of
storage losses against the replenishment obligation of the desalters, creates no economic benefit
to the Basin and is purely redistributional in its effects, because the change in the designation of
storage losses does not alter the physical recharge capacity of the Basin. An individual agency
that incurs a one-unit storage loss gives up a unit of water from local storage, and the value of
this unit of water is distributed back to other agencies in the form of a credit against the desalter
replenishment obligation.

% peace Agreement, Article 5.2b(xii).
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Under Peace conditions, the amount of replenishment water that is purchased from MWD in
each representative hydrologic year is 81,800 AF (93,800 AF of recharge capacity less the
12,000 AF stormwater recharge). This 81,800 AF of replenishment water, which is purchased at
MWD replenishment rates, is allocated first to meet the 15,000 AF per year replenishment water
requirement for DY'Y participants and to meet the replenishment obligation of the desalter, with
the remaining recharge capacity in each year allocated among individual agencies according to
each agency’s imported water demand relative to total imported water demand in the Basin.

As in the baseline scenario, imported water demand in excess of the recharge capacity of the
Basin is cleared each year in the Peace I scenario on the third step of supply through purchases of
Tier 2 water from MWD. Tier 2 MWD water purchases, as in the baseline case, are allocated to
individual agencies based on the share of each agency’s imported water demand relative to total
imported water demand in the Basin.

Under peace conditions, the total purchases of Tier 2 water among agencies in the Basin rise
from 25,692 AF in 2007 to 127,710 AF in 2030, a decline of approximately 72,000 AF per year
relative to the baseline scenario. This decline in Tier 2 water purchases is approximately equal to
the increase in recharge capacity under the Peace Agreement and represents a replacement of
Tier 2 water purchases with replenishment water purchases at the lower MWD rate in each year.
Cucamonga Valley Water District and the City of Ontario, the two largest buyers of imported
water in both the baseline and Peace I, receive the largest share of the net benefit of this offset in
Tier 2 water, because of their disproportionate representation on the extensive margin of supply.

5.4. Water Procurement Costs

The total cost of water procurement to individual agencies is the sum of eight components: (i)
Tier 2 water purchases; (ii) transfer water purchases; (iii) desalter water purchases for urban
supply; (iv) replenishment water purchases; (v) desalter replenishment costs; (vi) Watermaster
general assessments on the appropriative pool; (vii) Watermaster general assessments on the
agricultural pool paid by the appropriative pool; and (viii) the Pomona credit. The first three
components of water procurement cost are calculated in the same manner as in the baseline case,
with the exce?tion that the total quantities of Tier 2 purchases and transactions in the transfer
market differ.”’

Desalter replenishment costs are recovered through Watermaster replenishment assessments in
an amount equal to the cost of replenishment water purchased from MWD to meet the
replenishment obligation of the desalters each year. As in the baseline case, these costs are
allocaztsed to individual agencies according to each agencies pro rata share of safe operating
yield.

Replenishment water purchases allocated to individual agencies related to the DYY program are
levied back on individual agencies in proportion to their storage claims in the program, as
detailed above. Any remaining recharge capacity in excess of the amount needed to fulfill DYY

*" Changes in the pattern of Tier 2 water purchases and water transfers that occur across scenarios and over time
within each scenario can have equilibrium effects on market prices; however, price changes in these markets are not
considered in the scope of the present study.

?8 Personal correspondence with Watermaster staff (August 29, 2007).
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contributions and the replenishment obligation of the desalters and DY'Y is allocated in each year
to individual agencies according to each agency’s imported water demand relative to total
imported water demand in the Basin.

The total costs recovered through Watermaster general assessments for the program elements in
the Peace I scenario include OBMP assessments, special project assessments, and recharge debt
payments. The additional OBMP and special project assessments in the Peace I scenario amount
to a total $7.05 million out of the $7.87 million (90 percent) in total Watermaster expenses in
2007, and these additional costs of implementing the program elements in the Peace I scenario
rise to $13.8 million in 2030. As in the baseline scenario, the allocation of all appropriative pool
general assessments to individual agencies is made based on each agency’s share of safe
operating yield in the Basin.

The Peace Agreement negotiated the transfer of all general assessment fees from the agricultural
pool to the appropriative pool. The total assessment fees paid by the agricultural pool, which are
now assumed by members of the appropriative pool, amount to $1.1 million in 2007 and decline
to $460 thousand in 2030 due to land use conversions that result in a decline in agricultural water
use as a share of total Basin safe yield. In total, the general assessments paid by the appropriative
pool inclusive of the transfer of agricultural pool assessments increase ten-fold from $624
thousand in the baseline scenario to $6.3 million under Peace conditions in 2007 and the
assessment costs in the Peace I scenario remain at least 7 times as large as the costs attributable
to baseline conditions in the Basin throughout the production horizon. The agricultural pool
share of Watermaster assessment fees is paid by individual agencies in the appropriative pool
according to the agency’s share of the net agricultural transfer in each year.”

Finally, the Pomona credit of $66,667 per year is paid every year by each agency in proportion to
the agency’s share of safe operating yield.

5.5. Comparison of Baseline and Peace Agreement Outcomes

Under the terms of the Peace Agreement, the present value of the net benefit of the program
elements for the ten agencies encompassed by the study is $182 million. The main component
associated with this increased net benefit is the displacement of Tier 2 water with new Basin
yield and replenishment water. Under baseline conditions, the present value of total Tier 2 water
purchases over the 2007-2030 period is $1.53 billion, whereas, under Peace conditions, the
present value of Tier 2 water purchase over the period decreases to $931 million. This decrease
in Tier 2 water under Peace conditions was replaced with replenishment water at the lower
MWD rate, and the combined cost of imported water in the Peace I scenario decreased by $310
million in present value terms (from $2.06 billion under baseline conditions to $1.75 billion
under Peace conditions). This benefit was acquired at the expense of an increase in the present
value of assessment costs from $16.7 million to $146 million.

% For details on this calculation and the distribution of general appropriative pool assessments based on pro rata
share of safe operating yield, see Watermaster, Fiscal Year 2006-2007 Final Assessment Package, Pool 3
Assessments Summary (p5): http://www.chwm.org/docs/financdocs/Assessment%20Packape%20FY %202006-
2007%20Final.pdf.
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Table 2 provides a breakdown of the projected outcomes under Peace conditions in the year 2015
for the eight largest producers in the study. A comparison of these outcomes with those that
emerge under baseline conditions in Table 1 provides a useful profile of the essential differences
in Basin performance under each scenario. Residual demand for Basin water is identical in each
scenario. This quantity corresponds to the value Q¥* in Figure 1. The safe operating yield of the
agencies considered is the same in both cases, as is desalter water for urban supply. The net
agricultural pool allocation to the appropriative pool is slightly higher under Peace (48,848 AF
relative to 48,268 AF under baseline rules). This is because the agencies considered in the study
represent 91 percent of Basin production and nearly 100 percent of the land use conversions,
which are credited with a larger water allocation under Peace. Available Basin supply in the
Peace I scenario is accordingly higher by the sum of this component and the 15,000 AF of supply
available to agencies through the DYY program, which leads to a commensurate reduction in
imported water demand.

The level of local storage is lower under Peace by approximately the 15,000 AF of storage that is
now accounted for in the DYY program. Replenishment purchases are now possible due to the
increase in Basin recharge capacity, and the agencies combine to purchase 31,533 AF of
replenishment water in the year 2015.

In total, Tier 2 water use falls from 137,809 AF under baseline conditions (inclusive of the
purchases required by in lieu recharge) to 82,658 AF under Peace conditions. This decrease in
Tier 2 water imports reflects the displacement of Tier 2 water purchases through a combination
of new Basin yield and increased replenishment water purchases made possible by the expansion
of Basin recharge capacity.

Actual production among these eight agencies is higher in the Peace I scenario by 36,953 AF in
the year 2015 (160,203 AF vs. 123,250 AF in the baseline scenario). This increment in Basin
production represents the effective increase in Basin recharge capacity available to these
producers after accounting for the combined 27,000 AF of recharge capacity utilized by
stormwater and DYY program recharge.
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Table 2: Year 2015 Outcome Under Peace I Scenario

Appropriator
Component Chino Chino Hills Ontario Upland Cucamonga Monte Vista Jurupa Pomona  Total
Urban Water Demand 26,200 24700 66,600 22,500 72,500 14,100 36,350 30,264 293,214
Available Surface Water 0 0 0 5,200 3,000 0 500 0 8,700
Available Other Groundwater 0 0 0 3,800 5,400 0 0 1,884 11,084
Residual Demand 26,200 24,700 66,600 13,500 64,100 14,100 35,850 28,380 273,430
Safe Operating Yield 4,034 2,111 11,374 2,852 3,619 4,824 2,061 11,216 42,092
New Yield 883 462 2,489 624 792 2,455 451 2,489 10,645
Net Ag Transfer 10,558 2,173 7210 1,467 2,460 2,553 16,658 5,769 48,848
Desalter Water Supply 5,000 4,200 5,000 0 0 0 19,922 0 34,122
Storage & Recovery 5217 658 3,671 1,364 5,160 1,801 909 909 15,000
Available Supply 21,001 9,604 29,744 6,308 12,032 10,234 39,074 20,349 148,346
Net Storage 428 288 T -107 1,058 133 0 225 2,797
Transfers 726 1,985 4,854 914 6,854 516 -3,224 1,065 13,690
Import Demand 4,901 13,399 32,773 6,171 46,272 3,483 0 7,192 114,191
Local Storage 3,713 10,783 26,326 5,137 37,191 2,761 0 5,737 91,649
Replenishment Purchases 1,353 3,700 9,050 1,704 12,778 962 0 1,986 31,533
Tier 2 Purchases 3,548 9,699 23,723 4,467 33,494 2,521 0 5,206 82,658
Actual Production 21,653 11,373 34,071 7,119 18,142 10,695 35,850 21,299 160,203
‘Watermaster Assessments $849 3401 $1,258 $267 $629 5411 $1,353 $795 $5,963
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Figure 1 compares the benefit received by each agency from reduced water procurement costs to
the increase in assessment cost that result from the implementation of the program elements in
the Peace I scenario. The assessment costs associated with implementing the program elements
considered in the Peace I scenario are represented by an overall increase from $16.7 million to
$146 million in present value terms. The program benefits in present value terms in the Peace II
scenario are reflected in the decrease in water procurement costs from $2.1 billion under baseline
conditions to $1.8 billion in the Peace I scenario.

In terms of the total benefit, two agencies, City of Ontario and Cucamonga Valley Water
District, receive the largest share of the benefits resulting from the Peace I program elements,
while the assessment costs are distributed more equally among producers. In total, the City of
Ontario and Cucamonga Valley Water District together receive 46 percent of the benefit of
decreased water procurement costs and incur 32 percent of the increase in assessment costs. An
important reason these agencies receive a large share of the net benefit from the agreements is
due to a scale effect in the annual level of residual demand for Basin water, for instance in 2015
these two apencies combined account for 48 percent of residual demand for Basin water
(130,700 AF out of 273,430 AF).

Baseline vs, Peace I Benefit-Cost Comparison
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Distribution of Net Benefit, Peace I vs. Baseline ($/per AF)
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Figure 2

Figure 2 shows the distribution of net benefits per acre-foot of residual water demand across
individual agencies in the Basin resulting from the program elements in the Peace I scenario.
Fontana Union Water Company and San Antonio Water Company are not included in these
calculations, because the available surface water and other groundwater supplies for these
agencies exceed their total demand. Controlling for agency scale on the basis of residual demand
for Basin water among the remaining producers, the net benefit resulting from the combined
program elements in the Peace I Agreement is grouped between $11.10/AF for the City of
Pomona to $32.92/AF for Cucamonga Valley Water District. Overall, the present value of the net
benefit to all parties over the 24 year horizon resulting from a move from baseline conditions to
Peace conditions is $182 million and the total residual demand for water over this period is 6.9
million AF, which implies an average return of $19.84 per acre-foot to the agencies encompassed
by the study.

6. Peace II Scenario

The Peace II scenario introduces several major program elements in the Basin that build on the
existing conditions under Peace. The main components of the Peace II scenario that alter market
values in the Basin relative to the Peace I scenario are: (i) hydraulic conirol, which provides
400,000 AF of cumulative forgiveness and SAR inflow of 9,900 AF per year in the Basin; (ii)
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the production of recycled water; (iii) a change in the allocation of the replenishment obligation
associated with over-production in the agricultural pool transfer; (iv) a transfer of overlying non-
agricultural pool water to the appropriative pool; and (v) a transfer of the Pomona credit from
Basin agency to Three Valleys. This section describes the changes that occurred through these
program elements to alter net benefits received by individual agencies in relation to the earlier
discussion of the existing program elements in Peace Agreement.

6.1. Basin Supply

Under the set of programs encompassed by the Peace I1 Agreement, five factors led to changes in
available Basin supply relative to prevailing conditions under Peace: (i) a change in the water
allocation resulting from land use conversions; (ii) the influx of recycled water (for direct use
and groundwater recharge), (iii) the transfer of 49,178 AF of overlying non-agricultural water to
the appropriative pool; (iv) 9,900 AF per year of inflow from the Santa Ana River (SAR),
eventually rising to 12,500 AF per year; and (v) 400,000 AF of cumulative forgiveness for Basin
over-production. Unlike the program elements implemented in the Peace I scenario, all elements
of the Peace IT scenario (with the exception of the transfer of the Pomona credit to Three
Valleys) fundamentally alter supply conditions on the lowest step of the supply relationship by
contributing new sources of Basin yield.

The net agricultural transfer to each agency in the Peace II scenario maintains the return to each
converter of 2.0 AF of Basin water for each acre converted and the early transfer of 32,800 AF
per year to the appropriative pool, but alters the allocation rule for the replenishment obligation
for the amount of over-allocated agricultural pool water. Under Peace II rules, the replenishment
obligation for over-allocated agricultural pool water is made on the basis of a weighted average
of the share of safe operating yield and share of cumulative land-use conversions for each agency
(the “proportion of water available for reallocation (PAR)”) rather than in proportion to each
agency’s share of safe operating yield in the Peace I scenario. By placing greater weight on land
use conversions, a greater share of the replenishment obligation for over-allocated agricultural
pool water is placed on land-use converters. For instance, the combined share of safe operating
yield of the two largest land-use converters in the Basin—City of Chino and Jurupa Community
Services District—is approximately 10 percent, whereas the combined PAR share of these
agencies in Fiscal Year 2006-2007 is 38 percent.*

The use of significant quantities of recycled water is made possible in the Basin by the
attainment of hydraulic control.?’ Recycled water projections for direct use in the Basin increase
from 11,924 AF in 2007 to 60,450 AF in 2030 and recycled water use for groundwater recharge
rises over the period from 3,443 AF to 35,000 AF.*> * The recycled water price charged by

% Watermaster, Fiscal Year 2006-2007 Final Assessment Package, Land Use Conversion Summary (p10):
htip://www.cbwm.org/docs/financdocs/Assessment%20Packare%20FY%202006-2007%20Final.pdf.

*! Personal correspondence with IEUA staff,

3 Projections on recycled water deliveries for direct use and on total recycled water for groundwater recharge is
provided for IEUA members in TEUA Urban Water Management Plan (2005), Table 3-13. The projections on
recycled water deliveries for direct use to non-IEUA members as well as the distribution of recycled water deliveries
for groundwater recharge across individua! agencies are based on personal communication with [EUA staff (July 11,
2007).

3 In no case does the amount of recycled water used for recharge exceed the DHS-approved dilution rates.
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IEUA for recycled water deliveries in each period is viewed as sufficient to recover the fully
amortized capital and operating costs of their recycled water oplarai:inns.:M

The amount of transfer of overlying non-agricultural water to the appropriative pool is taken to
be 49,178 AF, which is the ending total balance in the pool 2 local storage account in the
Watermaster final assessment package for fiscal year 2006-2007.%% This amount of water is
allocated proportionally in four equal installments over the four-year period 2007-2010 to
agencies in the appropriative pool according to their share of safe operating yield, and the price
in each period is set at 92 percent of the prevailing MWD replenishment rate,*

Finally, in meeting the goal of hydraulic control in the Peace II scenario, two sources of water
are created: (i) the Santa Ana River (SAR) inflow is calculated to generate 9,900 AF of new
Basin yield each year, eventually rising to 12,500 AF per year; and (ii) 400,000 AF of
cumulative overdraft is necessary in the Basin over the period 2007-2030.%" Both the 9,900 AF
per year of SAR inflow and the allocation of the 400,000 AF of cumulative forgiveness are
allocated to meet the replenishment obligation of the desalters. The dynamic path of forgiveness
for the desalter obligation follows the most-rapid depletion path defined by the aggregate study,
which assumes that the Basin overdraft occurs to whatever extent is necessary to meet the
replenishment obligation of the desalters (net of storage losses and SAR inflow). Under the
most-rapid depletion path, hydraulic control is achieved on the cumulative overdraft of 400,000
AF from the Basin in the year 2024, which raises the SAR inflow from 9,900 AF to 12,500 AF
over the remaining period 2025-2030.

6.2. Import Demand

The demand for imported water for each agency in the Basin is calculated in the same manner as
in the Peace scenario. In terms of the resulting values, the influx of new Basin water supply in
response to recycled water use alter the resulting evaluation of import demand relative to the
prevailing conditions under Peace in two significant ways. First, import demand is now lower
each year relative to the outcome under Peace conditions by the amount of new Basin supply.
This water ultimately defrays Tier 2 water purchases as the supply side of the model is built
upwards and aggregated across each step towards the exiensive margin of supply. As these
supplies are developed, available supply in the Basin rises to 266,134 AF by the year 2030, an
increase of 80,442 AF above the Peace I scenario and 106,678 AF above the baseline conditions.

Second, the amount of water held in local storage by individual agencies decreases to account for
the effect of these new, reliable water sources in the Basin and the corresponding reduction in the
need to smooth out the cyclical components of water supplies with puts and takes. As recycled
water supplies are developed in the Basin, the need for local storage decreases; for instance, the
total amount of water held in local storage in the Basin in 2030 decreases from 141,565 AF
under baseline conditions, to 129,259 AF in the Peace I scenario, to 80,500 AF in the Peace 11
scenario.

¥ [EUA, Operating and Capital Program Budget, Fiscal Year 2007/08, Volume 1 (July 2007), p231.
35 Watermaster, Fiscal Year 2006-2007 Final Assessment Package, Pool 2 Water/Storage Transactions (p12):

http://www.cbwm.org/docs/financdocs/Assessment%20Package%20FY %202006-2007%20Final. pdf.
* Non-Binding Term Sheet, item IX.C.

37 Personal correspondence with staff at Wildermuth Environmental.
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The quantity of water transactions in the water transfer market rises significantly as the number
of agencies selling water increases with the influx of recycled water supplies. This changes the
distribution of net benefits, both directly by the allocation of recycled water supplies based on
proximity of users (rather than according to the share of safe operating yield) and indirectly by
reducing the number of agencies that procure water on the extensive margin of supply.

6.3. Water Imports

An important outcome in the Peace II scenario as a result of hydraulic control is the decrease in
Tier 2 water purchases relative to both the baseline and Peace I scenarios. Unlike the case of the
Peace I scenario, in which the decline in Tier 2 purchases was largely offset by an increase in
assessment costs to support the increase in recharge capacity, the avoided Tier 2 water purchases
in the Peace II scenario are associated either with negligible costs (SAR inflow and forgiveness
for Basin over-draft) or with the relatively low cost associated with recycled water, which is
valued at IEUA recycled water rates. These differences are characterized in the discussion
below.

In addition, the level of water imports increases slightly in the Peace II scenario, because of a
reduction in the storage loss component allocated to meet the desalter replenishment obligation.
In the Peace II scenario, the desalter replenishment obligation is taken to be desalter production
less storage losses of 1 percent from the local storage accounts of producers in the Basin.*®

6.4. Water Procurement Costs

All program costs that form the basis for Watermaster assessments in the Peace I scenario (as
described above) are considered in the Peace II scenario, with the exception of the Pomona
credit, which is no longer ?aid by appropriators in the Basin and is instead paid by Three Valleys
Municipal Water District.” The removal of this fee from Watermaster assessments leads to an
increase in net benefit to agencies in the Basin by $66,667, and this is returned to agencies in
proportion to each agency’s share of safe operating yield. The increase in net benefit is offset by
a proportional increase in cost for Three Valleys Municipal Water District, and the present value
of this stream of payments over the period 2007-2030 at the prevailing rate of discount (4.5
percent) is $1.0 million.

Recycled water costs are allocated to each agency using the recycled water prices provided by
IEUA, as discussed above. The desalter replenishment obligation, which begins in the year 2024
afier the 400,000 AF of over-draft credits are exhausted, is met in the Peace II scenario through
Watermaster replenishment assessments as follows. Half of the desalter replenishment obligation
is met by individual agencies according to pro rata shares of safe operating yield, as in the Peace
I scenario, and the remaining half of the desalter replenishment obligation is met according to
each agency’s share of actual production relative to total production in the Basin.”® This latter
portion of the Watermaster replenishment assessments accords with the method of allocating
Watermaster general assessments to the appropriative pool in all three scenarios considered. The

% Non-Binding Term Sheet, Item VI.B.1.
* Non-Binding Term Sheet, item VILA.
“0 Personal correspondence with Watermaster staff (August 29, 2007).
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method for calculating the remaining water procurement costs for each agency is identical to the
method described above for the Peace I scenario.

6.5. Comparison of Baseline, Peace I, and Peace II Outcomes

Relative to baseline conditions, the present value of total net benefit among the ten agencies
encompassed by the study for the program elements contained in the Peace Il scenario is $904.6
million, which represents an additional net benefits of $722.5 million relative to the outcome of
the Peace I scenario.

The main factor associated with this increased net benefit is the displacement of Tier 2 water
with recycled water, SAR in-flow, and, in the period 2007-2024, with forgiveness for 400,000
AF of Basin over-draft to attain hydraulic control. Under peace I conditions, the present value of
total Tier 2 water purchases over the period 2007-2030 is $931 million, whereas, in the Peace II
scenario, the present value of Tier 2 water purchases over the period is $271 million. This
decrease in Tier 2 water costs in the Peace Il scenario was replaced with a combination of
400,000 AF of forgiveness for Basin over-draft and recycled water at the lower IEUA recycled
water rate.*! The combined present value of cost of imported water and recycled water inputs in
the Peace II scenario is $1.0 billion, which represents a substantial reduction in the present value
of water procurement cost from $1.75 billion in the Peace I scenario.

Table 3 depicts the projected outcomes to individual agencies in the Peace II scenario for the
year 2015. A comparison of these outcomes with those that emerge in the baseline scenario in
Table 1 and the Peace I scenario in Table 2 provides a useful profile of the essential differences
in Basin performance under Peace II conditions. Residual demand, which corresponds to the
value Q¥ in Figure 1, is identical in all three scenarios, as is the safe operating yield of the
agencies and desalter production. The net agricultural pool transfer to the appropriative pool
(48,530 AF) is between the values that emerge in the Peace I scenario (48,848 AF) and the
baseline scenario (48,268 AF). Relative to the outcome under Peace I conditions, the new rules
for assessing replenishment obligations for the over-allocated agricultural pool water redistribute
the net returns away from the major land-use converters in the Basin (in particular, the City of
Chino and Jurupa Community Services District).

Available Basin supply in the Peace II scenario in the year 2015 (208,199 AF) is considerably
higher than the available Basin supply in the baseline scenario (123,554 AF) and Peace 1
scenario (148,346 AF), which leads to a commensurate reduction in imported water demand.
Virtually the entire difference in imported water demand between the Peace I scenario and the
Peace II scenario is the result of the 60,171 AF addition of recycled water (direct use plus
groundwater replenishment).

The level of local storage in the Peace II scenario in, 53,293 AF, is lower than local storage
levels in the baseline (107,054 AF) and Peace I scenarios (91,649 AF) due to the large influx of

! The allocation of the 400,000 AF of forgiveness to meet the replenishment obligations of the desalters is
implicitly valued at the Tier 2 rate, because each unit of forgiveness that is credited against the desalter
replenishment obligation, which is valued directly in the model at the replenishment rate, “frees up” a unit of
recharge capacity that allows a unit of Tier 2 water to be displaced on the extensive margin of supply.
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reliable Basin water through the development of the recycling program and the acquisition of
SAR inflow. This greater availability of Basin water supply also facilitates a richer pattern of
water transfers in the Peace II scenario.

In total, Tier 2 water purchases in the year 2015 are 10,186 AF, which represents a substantial
reduction from the 137,089 AF of Tier 2 water purchases that take place under baseline
conditions (inclusive of the purchases required by in lieu recharge) and the 82,658 AF under
Peace I conditions. Replenishment water purchases increase in the Peace II scenario from 31,533
AF in the Peace I scenario to 41,800 AF in the Peace II scenario. The increase in replenishment
imports reflects the replacement of 35,267 AF of replenishment obligations in the Peace I
scenario with SAR inflow and desalter forgiveness in the year 2015, less the 20,671 AF claim on
recharge facilities associated with the groundwater recharge component of the recycled water
program in the Peace II scenario. The decrease in Tier 2 water imports of 72,430 AF between the
Peace I and Peace II scenario is the result of the displacement of Tier 2 water purchases with a
combination of recycled water, SAR in-flow, and allowed over-draft.

Actual production among these eight agencies in the year 2015 (182,170 AF) is higher in the
Peace II scenario than in the Peace I scenario (160,203 AF) and the baseline scenario (121,138
AF). This increment in Basin production relative to the Peace I scenario represents the increase
in Basin supply resulting from the use of recycled water for groundwater recharge as well as
small adjustments in storage loss and net storage requirements.*

Finally, notice in the comparison of Tier 2 purchases by individual agencies in Tables 1-3 that
the distribution of Tier 2 water purchases across individual agencies in the Basin differs in all
three scenarios relative to the distributions of safe operating yield and the distribution of actual
production. These elements together comprise the basis for the allocation of collective Basin net
benefits to individual agencies, with the division of market benefits from Basin improvement
activities determined by each agency’s share of Tier 2 water purchases, and the allocation of cost
determined through Watermaster formulas that are based either on a individual agency’s share of
actual production to total Basin production or on a individual agency’s share of safe operating
yield. Differences in the distributions of these three key values across individual agencies in the
Basin are responsible for inequalities in the distribution the net benefit from the various program
elements that improve the management of Chino Basin water resources.

*2 Recycled water for direct use offsets urban water demand, but does not otherwise influence Basin production.
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‘Table 3: Year 2015 Outcome Under Peace II Scenario

Appropriator
Component Chino Chino Hills Ontario Upland Cucamonga Monte Vista Jurupa Pomona  Total
Urban Water Demand 26,200 24,700 66,600 22,500 72,500 14,100 36,350 30,264 293,214
Available Surface Water 0 0 0 5,200 3,000 0 500 0 8,700
Available Other Groundwater 0 0 0 3,800 5,400 0 0 1,884 11,084
Residual Demand 26,200 24,700 66,600 13,500 64,100 14,100 35,850 28380 273,430
Safe Operating Yield 4,034 2,111 11,374 2,852 3,619 4.824 2,061 11,216 42,092
New Yield 883 462 2,489 624 792 2,455 451 2,489 10,645
Net Ag Transfer 10,103 2,176 7,559 1,581 2,560 2,739 15,599 6,215 48,530
Desalter Water Supply 5,000 4,200 5,000 0 0 0 19,922 0 34,122
Storage & Recovery 527 658 3,671 1,364 5,160 1,801 209 909 15,000
Recycled Water, Direct Use 6,300 4,000 8,800 0 15,900 500 2,500 1,500 39,500
Recycled Water, Replenishment 2,402 2,188 5,590 2,450 5,304 1,070 1,667 0 20,671
Available Supply 29,248 15,796 44,482 8,871 33,336 11,990 42,181 22,294 208,199
Net Storage 0 69 527 -153 5 94 0 217 759
Transfers -3,048 2,784 7,026 1,389 9,546 684 -6331 1,955 14,004
Import Demand 0 6,190 15,619 3,087 21,223 1,520 0 4,347 51,986
Local Storage 0 6,360 15,798 3,306 21,974 1,507 0 4347 53,293
Replenishment Purchases 0 4977 12,559 2,482 17,064 1,222 0 3,495 41,800
Tier 2 Purchases 0 1,213 3,060 605 4,158 298 0 852 10,186
Actual Production 19,900 14,516 42,550 10,227 26,762 12,159 33,350 22,706 182,170
Watermaster Assessments $707 $447 51,368 $327 5804 5411 $1,129 3753  $5,946
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Figure 3 compares the benefit received by each agency from reduced water procurement costs to
the increase in assessment cost that result from the implementation of the program elements in
the Peace Il scenario. The program costs in the Peace II scenario do not differ substantively from
program costs in the Peace I scenario, and represent an overall increase from $17 million to
$143.2 million in present value terms. The program benefits in present value terms in the Peace
II scenario are reflected in the decrease in water procurement costs from $2.1 billion under
baseline conditions to $1.1 billion in the Peace II scenario.

City of Ontario and Cucamonga Valley Water District receive the largest share of the benefits
resulting from the Peace Il program elements, while the assessment costs resulting from the
Peace II program elements are notably smaller and distributed more equally across the agencies.
In total, the City of Ontario and Cucamonga Valley Water District together receive 56 percent of
the benefit of decreased water procurement costs and incur 39 percent of the increase in
assessment costs.

Baseline vs. Peace II Benefit-Cost Comparison
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Distribution of Net Benefit, Peace II vs. Baseline ($/per AF)
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Figure 4

Figure 4 depicts the distribution of net benefits per acre-foot of residual water demand across
individual agencies in the Basin resulting from the program elements in the Peace II scenario.
Overall, the present value of the net benefit to all parties over the 24 year horizon resulting from
a move from baseline conditions to Peace conditions is $905 million and the total projected
water demand over this period is 9.1 million AF, which implies an average return of $98.53 per
acre-foot to the agencies encompassed by the study.

Noting, as before, that Fontana Union Water Company and San Antonio Water Company have
available surface water and other groundwater supplies in excess of their demand, and
controlling for agency scale on the basis of residual demand for Basin water among the
remaining producers, the net benefit resulting from the combined program elements in the Peace
11 Agreement lies between $39.92/AF for Jurupa CSD to $150.93 for Cucamonga Valley Water
District.

The net benefit/AF received by Jurupa Community Services District is significantly smaller than
the net benefit/AF received by other producers, because of systematic differences in the way this
agency meets consumer water demand. Jurupa Community Services District is disadvantaged in
the ability to capitalize on program elements that improve Basin performance by the large share
of desalter water for urban water supply it receives, which cannot be defrayed by the
development of new Basin supplies, and by a negligible reliance on imported water from MWD.
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Among the remaining agencies, the Cities of Pomona and Upland receive a smaller share of the
net benefit/AF, while Monte Vista Water District, the Cities of Chino, Ontario, Upland, and
Chino Hills, and Cucamonga Valley Water District each receive a net benefit/AF above
$116/AF.

7. Alternative Scenarios

This section examines the sensitivity of the results to variations in various assumptions
underlying the model. In theory, each of the factors considered here has the potential to change
the relative rankings among agencies with respect to benefits per acre-foot. For example,
increasing the cost of capital will tend to elevate the ranking of agencies that receive benefits in
early years. These sensitivity analyses are intended to bracket actual results and measure the
sensitivity of outcomes to changes in assumptions.

Five parameters are varied and the model results are recalculated in each case. The alternative
scenarios considered are: (i) variation in the share of the desalter replenishment obligation
attributed to the appropriative pool in the baseline case; (ii) variation in the discount rate; (iii)
variation in Urban Water Demands; (iv) variation in the availability of Tier 1 water to agencies
in the Basin; and (v) increases in effective recycled water prices due to the long-run average cost
of recycled water infrastructure improvements.

The model results are most sensitive to the scenario in which all Tier 2 water purchases in the
model are replaced with Tier 1 water purchases at the lower MWD rate. The results of this
scenario are shown in Table 4. This scenario provides a bracketing assumption on the value of
the outside water options available to agencies and it is unlikely that each agency can meet
annual increases in urban water demand every year with a continued expansion of Tier 1
purchases. To the extent that individual agencies differ in their access to Tier 1 water, moreover,
market forces would lead to a displacement of Tier 2 water purchases on the extensive margin of
supply before any displacement occurs of Tier 1 water purchases, so that a model that considered
a relatively equal mix of Tier 1 and Tier 2 water supplies would not result in values near the mid-
point between the Tier 1 scenario and the Tier 2 scenario. Nonetheless, the total net benefit in the
Basin under Peace II scenario remains high—=$611.7 million ($88.89/AF)—even when the entire
increase in Basin supply is valued at the displacement cost of Tier 1 water.

The model results are fairly robust to variations in the remaining parameters. In total, the net
benefit of the Peace II program elements varies across the scenarios in a range between $806.7
million - $864.4 million ($87.87/AF - $104.22/AF) in each scenario, relative to the $904.6
million ($98.53/AF) at baseline levels of the parameters.
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Table 4: Tier 2 Replaced By Tier 1

Net Benefit (1000s of §) Net Benefit/AF

Peace I vs. Baseline Peace Il vs. Baseline  Peace I vs. Baseline Peace II vs. Baseline
City of Chino $8,549 $77,828 $13.18 $120.03
City of Chino Hills $18 $46,218 $0.03 $77.92
City of Ontario $1,451 $148,970 $0.83 $84.73
City of Upland $328 $27,599 $0.61 $51.04
Cucamonga Valley Water District $14,025 $175,240 $7.61 $95.10
Fontana Union Water Co. $1,451 $26,880
Monte Vista Water District ($2,090) $27,005 ($5.99) $77.39
San Antonio Water Company $342 $6,337
Jurupa CSD 510,611 $29,242 $12.01 $33.11
City of Pomona ($5,720) $46,453 ($7.76) $62.99
Total $28,965 $611,773 $3.15 $66.63
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Table 5: 50% of Desalter Obligation Paid b-y Ag Paol

Net Benefit (1000s of §) Net Benefit/AF
Peace I vs. Baseline  Peace II vs. Baseline  Peace I vs. Baseline Peace II vs. Baseline

City of Chino $15,450 $91,122 $23.83 $140.53
City of Chino Hills $9,681 $71,001 $16.32 $119.70
City of Ontario $28,888 $218,613 $16.43 $124.34
City of Upland $6,017 540,661 $11.13 $75.20
Cucamonga Valley Water District $56,320 $273,782 $30.56 $148.57
Fontana Union Water Co. ($2,836) $22,592

Monte Vista Water District $1,232 $34,687 $3.53 $99.41
San Antonio Water Company ($669) $5,326

Jurupa CSD $13,297 $32,779 $15.06 $37.11
City of Pomona ($5,280) $54,068 (§7.16) $73.31
Total $122,101 $844,632 $13.30 $91.99
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Table 6: 5.5% Discount Rate

Net Benefit (1000s of §) Net Benefit/AF

Peace I vs. Baseline Peace Il vs. Baseline Peace I vs. Baseline Peace II vs. Baseline
City of Chino $17,681 $84,906 $27.27 $130.95
City of Chino Hills $11,108 $65,916 $18.73 $111.13
City of Ontario $38,234 $207,227 $21.75 $117.86
City of Upland 58,595 $39,560 $15.90 $73.16
Cucamonga Valley Water District $54,862 $247,990 $29.77 $134.57
Fontana Union Water Co. $4,231 $26,907
Monte Vista Water District $6,265 $36,087 $17.95 $103.42
San Antonio Water Company $997 $6,343
Jurupa CSD $13,877 $31,426 $15.71 $35.58
City of Pomona $7,315 $60,400 $9.92 $81.90
Total $163,165 $806,761 $17.77 $87.87
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Table 7: 10% Conservation

Net Benefit (10003 of §) Net Benefit/AF
Peace I vs. Baseline Peace Il vs. Baseline Peace I vs. Baseline Peace II vs. Baseline

City of Chino $18,131 588,819 $31.07 $152.20
City of Chino Hills $13,070 $70,172 $24.48 $131.45
City of Ontario $44,196 $223,937 $27.93 $141.52
City of Upland $8,602 $39,805 $17.68 $81.80
Cucamonga Valley Water District 564,718 $268,848 $39.02 $162.10
Fontana Union Water Co. $4,989 $30,656

Monte Vista Water District $6,205 $37.920 $19.76 $120.75
San Antonio Water Company $1,176 $7,227

Jurupa CSD $15,189 $33,707 $19.11 $42.40
City of Pomona $6,788 $63,259 $10.23 $95.30
Total $183,064 $864,350 $22.07 $104.22
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Table 8: 50% Increase in Recycled Water Price

Net Benefit (1000s of §) Net Benefit/AF
Peace I vs. Baseline Peace IT vs. Baseline Peace I vs. Baseline Peace Il vs. Baseline

City of Chino $20,294 $88,913 $31.30 $137.13
City of Chino Hills $12,217 $69,270 $20.60 $116.78
City of Ontario $42,547 $220,779 $24.20 $125.57
City of Upland $9,442 $42,215 $17.46 $78.07
Cucamonga Valley Water District $60,667 $262,234 $32.92 $142.30
Fontana Union Water Co. $4,339 $30,268

Monte Vista Water District $7,025 $39,277 $20.13 $112.56
San Antonio Water Company 51,141 $7,136

Jurupa CSD $15,772 $31,962 $17.86 $36.19
City of Pomona $8,189 $66,517 $11.10 $90.19
Total $182,133 $858,571 $19.84 $93.51
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Attachment “D”

2007 SUPPLEMENT
TO THE
IMPLEMENTATION PLAN
OPTIMUM BASIN MANAGEMENT PROGRAM
FOR THE
CHINO BASIN

INTRODUCTION

This document describes the supplement to the implementation plan for the
Chino Basin Optimum Basin Management Program (OBMP), as determined
through the 2007 “Peace II” process.

PROGRAM ELEMENT 1 DEVELOP AND IMPLEMENT
COMPREHENSIVE MONITORING PROGRAM

A. Production Monitoring Program

All active wells (except for minimum user wells) are now metered. Watermaster reads the
production data from the meters on a quarterly basis and enters these data into Watermaster’s
relational database.

B.  Surface Water Discharge and Quality Monitoring

Water Quality and Quantity in Recharge Basins, Watermaster measures the quantity and quality of storm
and supplemental water entering the recharge basins. Pressure transducers or staff gauges are
used to measure water levels during recharge operations. In addition to these quantity
measurements, imported water quality values for State Water Project water are obtained from the
Metropolitan Water District of Southern California (MWDSC) and recycled water quality values
for the RP1 and RP4 treatment plant effluents are obtained from IEUA. Watermaster monitors
the storm water quality in the eight major channels (San Antonio, West Cucamonga, Cucamonga,
Deer Creek, Day Creek, San Sevaine, West Fontana, and DeClez) usually after each major storm
event. Combining the measured flow data with the respective water qualities enables the
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calculation of the blended water quality in each recharge basin, the “new yield” to the Chino
Basin, and the adequate dilution of recycled water.

Surface Water Monitoring in Santa Ana River (SAR). Watermaster measures the discharge of the river and
selected water quality parameters to determine those reaches of the SAR that are gaining flow
from Chino Basin and/or, conversely, those reaches that are losing flow into the Chino Basin.
These bi-weekly flow and water quality measurements are combined with discharge data from
permanent USGS and Orange County Water District (OCWD) stream gauges and discharge data
from publicly owned treatment works (POTWs). These data are used in groundwater modeling to
assess the extent of hydraulic control.

HCMP Annual Report

In January 2004, the RWQCB amended the Water Quality Control Plan (Basin Plan) for the
Santa Ana River Basin to incorporate an updated total dissolved solids (TDS) and nitrogen (N)
management plan. The Basin Plan Amendment includes both “antidegradation™ and “maximum
benefit” objectives for TDS and nitrate-nitrogen for the Chino and Cucamonga groundwater
management zones. The application of the “maximum benefit” objectives relies on Watermaster
and the IEUA’s implementation of a specific program of projects and requirements, which are an
integral part of the OBMP. On April 15, 2005, the RWQCB adopted resolution R8-2005-0064;
thus approving the Surface Water Monitoring Program and Groundwater Monitoring Program in
support of maximum benefit commitments in the Chino and Cucamonga Basins. Watermaster
and the JEUA completed the 2006 Annual Report, which summarizes the results for those two
programs, and submitted it to the RWQCB on April 16, 2007 in partial fulfillment of maximum
benefit commitments.

Chino Basin Recycled Water Groundwater Recharge Program

The IEUA, Watermaster, Chino Basin Water Conservation District, and San Bernardino County
Flood Control District jointly sponsor the Chino Basin Recycled Water Groundwater Recharge
Program. This is a comprehensive water supply program to enhance water supply reliability and
improve the groundwater quality in local drinking water wells throughout the Chino
Groundwater Basin by increasing the recharge of stormwater, imported water, and recycled
water. The recharge program is regulated under RWQCB Order No. R8-2005-0033 and
Monitoring and Reporting Program No. R8-2005-0033.

Monitoring Activities. Watermaster and the IEUA collect weekly and bi-weekly water quality
samples from basins that are actively recharging recycled water and from lysimeters installed
within those basins. Monitoring wells located down gradient of the recharge basins are sampled
every two weeks during the reporting period for a total of about 100 samples.

Construction Activities. Lysimeters and monitoring wells associated with the RP-3, DeClez, and Ely
Basins were installed in fiscal year (FY) 2006/07.
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C. Ground Level Monitoring Program

Watermaster developed a multifaceted land surface monitoring program to develop data for a
long-term management plan for land subsidence in Management Zone 1 (MZ-1). The monitoring
program consisted of three main elements:

«  Anaquifer system monitoring facility consisting of multiple depth piezometers and a dual bore extensometer.

The application of synthetic aperture radar interferometry (InSAR) to measure historical land surface
deformation.

Benchmark surveys to measure land surface deformation, “ground truth” the InSAR data, and evaluate
effectiveness of the long term management plan.

Following two years of data collection and analysis, Watermaster submitted the MZ-1 Summary
Report in October 2005, which contained Guidance Criteria to minimize subsidence and
fissuring. The Guidance Criteria included a listing of Managed Wells and their owners subject to
the criteria, a map of the so-called Managed Area, an initial threshold water level (Guidance
Level) of 245 feet below the top of the PA-7 well casing, and a plan for ongoing monitoring and
notification. Since October 2005, the MZ-1 Summary Report and the Guidance Criteria
contained therein have been discussed extensively by the parties involved, and were adopted by
the Watermaster Board at its May 2006 Meeting. The final MZ-1 Subsidence Management Plan
was adopted by the Watermaster Board at its June 2007 Meeting, was subsequently revised, and
was submitted to the Court for approval at a hearing on November 15, 2007.

The MZ-1 monitoring program continues unabated. Water level monitoring expanded to the
central regions of MZ-1 with the installation of transducers/data loggers at selected wells owned
by the City of Chino, the Monte Vista Water District, and the City of Pomona. This expansion of
the water level monitoring program is the initial effort to better understand the mechanisms
behind ongoing land subsidence in this region.

PROGRAM ELEMENT 2 — DEVELOP AND IMPLEMENT COMPREHEN-
SIVE RECHARGE PROGRAM

INTRODUCTION

Construction on the Chino Basin Facilities Improvement Project (CBFIP) Phase 1 was
completed by December 31, 2005 at a cost of $38M; 50% from a SWRCB Proposition 13 Grant,
and 25% each from Watermaster and the IEUA. A CBFIP Phase II list of projects was developed
by Watermaster and the IEUA, including monitoring wells, lysimeters, recycled water
connections, SCADA system expansions, three MWDSC turnouts, and berm heightening and
hardening. At a cost of approximately $15M, these Phase II facilities will be financed through a
50% Grant from DWR and 25% each from Watermaster and the IEUA.
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In FY 2005-2006, the CBFIP Phase I facilities were able to recharpe 49,000 AF of storm
and supplemental water. By the start of FY 2009-2010, most of the basins will be able to operate
on a 12 months per year basis with combinations of storm, imported, and recycled water, with
occasional downtime for silt and organic growth removal. Operations and basin planning are
coordinated through the Groundwater Recharge Coordinating Committee (GRCC) which meets
monthly.

Update to the Recharge Master Plan. The Recharge Master Plan will be updated as
frequently as necessary and not less than every five (5) years, to reflect an appropriate schedule
for planning, design, and physical improvements as may be required to offset the controlled
mining at the end of the Peace Agreement and the end of forgiveness for Desalter replenishment.

Coordination. Watermaster will ensure that the members of the Appropriative Pool will
coordinate the development of their respective Urban Water Management Plans and Water
Supply Master Plans with Watermaster as follows.

()  Watermaster will obtain from each Appropriator that prepares an Urban Water
Management Plan and Water Supply Plan copies of their existing and proposed
plans.

(b)  Watermaster will use the Plans in evaluating the adequacy of the Recharge Master
Plan and other OBMP Implementation Plan program elements.

(c) Each Appropriator will provide Watermaster with a draft in advance of adopting
any proposed changes to their Urban Water Management Plans and in advance of
adopting any material changes to their Water Supply Master Plans respectively in
accordance with the customary notification routinely provided to other third
parties to offer Watermaster a reasonable opportunity to provide informal input
and informal comment on the proposed changes.

(d)  Any party that experiences the loss or the imminent threatened loss of a material
water supply source will provide reasonable notice to Watermaster of the
condition and the expected impact, if any, on the projected groundwater use.

Suspension. To ameliorate any long-term risks attributable to reliance upon un-
replenished groundwater production by the Desalters, the annual availability of any portion of the
400,000 acre-feet set aside for forgiveness, is expressly subject to Watermaster making an annual
finding it is in substantial compliance with the revised Watermaster Recharge Master Plan
pursuant to Paragraph 7.3 above.

Acknowledgment re 6.500 Acre-Foot Supplemental Recharge. The Parties have made the
following acknowledgments regarding the 6,500 Acre-Foot Supplemental Recharge:
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(a) A fundamental premise of the Physical Solution is that all water users dependent
upon Chino Basin will be allowed to pump sufficient waters from the Basin to
meet their requirements. To promote the goal of equal access to groundwater
within all areas and sub-areas of the Chino Basin, Watermaster has committed to
use its best efforts to direct recharge relative to production in each area and sub-
area of the Basin and to achieve long-term balance between total recharge and
discharge. The Parties acknowledge that to assist Watermaster in providing for
recharge, the Peace Agreement sets forth a requirement for Appropriative Pool
purchase of 6,500 acre-feet per year of Supplemental Water for recharge in
Management Zone 1 (MZ1). The purchases have been credited as an addition to
Appropriative Pool storage accounts. The water recharged under this program has
not been accounted for as Replenishment water.

(b)  Watermaster was required to evaluate the continuance of this requirement in 2005
by taking into account provisions of the Judgment, Peace Agreement and OBMP,
among all other relevant factors. It has been determined that other obligations in
the Judgment and Peace Agreement, including the requirement of hydrologic
balance and projected replenishment obligations, will provide for sufficient wet-
water recharge to make the separate commitment of Appropriative Pool purchase
of 6,500 acre-feet unnecessary. Therefore, because the recharge target as
described in the Peace Agreement has been achieved, further purchases under the
program will cease and Watermaster will proceed with operations in accordance
with the provisions of paragraphs (c), (d) and (&) below.

(¢)  The parties acknowledge that, regardless of Replenishment obligations,
Watermaster will independently determine whether to require wet-water recharge
within MZ1 to maintain hydrologic balance and to provide equal access to
groundwater in accordance with the provisions of this Section 8.4 and in a manner
consistent with the Peace Agreement, OBMP and the Long Term Plan for
Subsidence. Watermaster will conduct its recharge in a manner to provide
hydrologic balance within, and will emphasize recharge in MZ1. Accordingly, the
Parties acknowledge and agree that each year Watermaster shall continue to be
guided in the exercise of its discretion concerning recharge by the principles of
hydrologic balance.

(d)  Consistent with its overall obligations to manage the Chino Basin to ensure
hydrologic balance within each management zone, for the duration of the Peace
Agreement (until June of 2030), Watermaster will ensure that a minimum of
6,500 acre-feet of wet water recharge occurs within MZ1 on an annual basis.
However, to the extent that water is unavailable for recharge or there is no
replenishment obligation in any year, the obligation to recharge 6,500 acre-feet
will accrue and be satisfied in subsequent years.
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(1) Watermaster will implement this measure in a coordinated manner so as to
facilitate compliance with other agreements among the parties, including
but not limited to the Dry-Year Yield Agreements.

(2)  Inpreparation of the Recharge Master Plan, Watermaster will consider
whether existing groundwater production facilities owned or controlled by
producers within MZ1 may be used in connection with an aquifer storage
and recovery (“ASR™) project so as to further enhance recharge in specific
locations and to otherwise meet the objectives of the Recharge Master
Plan.

(e) Five years from the effective date of the Peace II Measures, Watermaster will
cause an evaluation of the minimum recharge quantity for MZ1. After
consideration of the information developed in accordance with the studies
conducted pursuant to paragraph 3 below, the observed experiences in complying
with the Dry Year Yield Agreements as well as any other pertinent information,
Watermaster may increase the minimum requirement for MZ1 to quantities
greater than 6,500 acre-feet per year. In no circumstance will the commitment to
recharge 6,500 acre-feet be reduced for the duration of the Peace Agreement.

Hydraulic Conirol. In accordance with the purpose and objective of the Physical
Solution to “establish a legal and practical means for making the maximum reasonable beneficial
use of the waters of the Chino Basin” (paragraph 39) and the identified Basin Management
Parameters, Watermaster will manage the Basin to secure Hydraulic Control through controlled
overdraft for a period of approximately 23 (twenty-three) years (Re-Operation). Hydraulic
Control ensures that the water management activities in the Chino North Management Zone do
not cause materially adverse impacts to the beneficial uses of the Santa Ana River downstream of
Prado Dam. “Hydraulic Control” means the reduction of groundwater discharge from the Chino
North Management Zone to the Santa Ana River to de minimus quantities. The Chino North
Management Zone is more fully described and set forth in Exhibit 1 to this Appendix L

Re-Operation. Independent of Watermaster determinations regarding Operating Safe
Yield and without effect on or regard for the parties’ respective rights thereto in any year, Re-
Operation of the Basin through the managed withdrawal of groundwater from the Basin is
required to achieve and maintain Hydraulic Control. Given the expected water quality, increased
yield and economic benefits associated with Hydraulic Control, a Re-Operation through
coordinated and controlled overdraft is a prudent and efficient use of the Basin resources ‘o the
extent groundwater is required to achieve and maintain Hydraulic Control. “Re-operation”
means the potential increase in the accumulated overdraft from 200,000 acre-feet previously
authorized under Exhibit I over the period 1978 through 2017 to 600,000 acre-feet through 2030,
with the 400,000 acre-feet increase being expressly allocated to meet the replenishment
obligation of the Desalters. Accordingly, a cumulative change in storage of up to 400,000 acre-
feet greater than initially authorized by the original Judgment may result. However, the use of
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water pumped pursuant to Re-operation is subject to the following limitations:

(a) Future Desalter Groundwater Production Facilities. Future Desalter
groundwater production facilities will emphasize Production from the southern end of the Basin.

(b)  The Material Physical Injury. Controlled overdraft must not cause
material physical injury to any Party or the Basin.

(c) Proposed Schedule, An initial schedule for Re-Operation, including
annual and cumulative quantities to be pumped through Re-Operation will be developed.
Watermaster may modify the proposed schedule from time to time as it may be prudent under the
circumstances, but only after first obtaining Court approval.

(d)  Annual Accounting. Watermaster will prepare an annual summary
accounting of the cumulative total of groundwater production and desalting from all authorized
desalters and other activities authorized by the Optimum Basin Management Program in a
schedule that: (i) identifies the total change in groundwater storage that will result from the Re-
Operation; and (ii) characterizes and accounts for all water that is projected to be produced by all
authorized desalters.

(e) Recharge and Replenishment Compliance. Watermaster must be in
substantial compliance with its then existing recharge and replenishment plans and obligations,
and will make an annual finding whether or not it is in compliance.

® Replenishment. Groundwater produced by Desalters in connection with
Re-Operation to achieve Hydraulic Control will be replenished through, inter alia, the water
made available through controlled overdraft.

(g2)  Suspension. Re-Operation and Watermaster’s apportionment of controlled
overdraft will not be suspended in the event that Hydraulic Control is secured in any year before
the full 400,000 acre-feet has been produced so long as: (i) Watermaster has prepared, adopted
and the Court has approved a contingency plan that establishes conditions and protective
measures to avoid Material Physical Injury and that equitably addresses this contingency, and (ii)
Watermaster continues to demonstrate a credible material progress toward obtaining sufficient
capacity to recharge sufficient quantities of water to cause the Basin to return to a new
equilibrium at the conclusion of the Re-Operation.

(h) Definition of Desalters. “Desalters” means the Chino I Desalter, the
Chino I Expansion, the Chino II Desalter and Future Desalters, consisting of all the capital
facilities” and processes that remove salt from the Basin water, including extraction wells,
transmission facilities for delivery of groundwater to the Desalter. Desalter treatment and
delivery facilities for the desalted water include pumping and storage facilities and treatment and
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disposal capacity in the Santa Ana Regional Interceptor.

PROGRAM ELEMENT 3 DEVELOP AND IMPLEMENT WATER SUPPLY
PLAN FOR THE IMPATRED AREAS OF THE BASIN, PROGRAM
ELEMENT 5 DEVELOP AND IMPLEMENT REGIONAL
SUPPLEMENTAL WATER PROGRAM

Construction on the Chino I Desalter Expansion and the Chino II Desalter facilities was
completed in February 2006 and an application has been made for $1.6 M in Proposition 50
funds to add 8 MGD of ion exchange capacity to the Chino II Desalter. As currently configured,
the Chino I Desalter provides 2.6 MGD of treated (air stripping for VOC removal) water from
Wells Nos. 1-4, 4.9 MGD of treated (ion exchange for nitrate removal) water from Wells Nos. 5-
15, and 6.7 MGD of treated (reverse osmosis for nitrate and TDS removal) water from Wells
Nos. 5-15 for a total of 14.2 MGD (16,000 AFY). The Chino II Desalter provides 4.0 MGD of
ion exchange treated water and 6.0 MGD of reverse osmosis treated water from 8 additional
wells for a total of 10.0 MGD (11,000 AFY).

Consultants to the City of Ontario and Western Municipal Water District recently completed
their evaluation of three alternative configurations for expansion of the Chino Desalters. Their
results are presented in the report “Chino Desalter Phase 3 Alternatives Evaluation,” dated May
2007. Essentially, they found that the preferred alternative would be to construct a 10.5 mgd
(10,600 AFY) expansion to the existing Chino II Desalter, with raw water coming from the
existing Wells Nos. 13, 14, and 15. A new Chino Creek Well Field, required for hydraulic
control of the basin, would replace the raw water lost from the Wells Nos. 13, 14, and 15.
Negotiations are currently underway between the City of Ontario, WMWD, and JCSD to
determine capacity allocations and cost sharing for the new facilities.

PROGRAM ELEMENT 4 DEVELOP AND IMPLEMENT COMPREHENSIVE
GROUNDWATER MANAGEMENT PLAN FOR MANAGEMENT ZONE 1 (MZ1)

The occurrence of subsidence and fissuring in Management Zone 1 is not acceptable and should
be reduced to tolerable levels or abated. The OBMP calls for a management plan to reduce or
abate the subsidence and fissuring problems to the extent that it may be caused by production in
MZ]1.

In October 2005, Watermaster completed the MZ-1 Summary Report, including the Guidance
Criteria. Since then the impacted parties have had numerous meetings to transform the Summary
Report into a Long-term Management Plan. The Summary Report and the Guidance Criteria

SB 4482350 v1:008350.0001 8



QOctober 25, 2007

were adopted by the Watermaster Board in May 2006, and the Long-term Management Plan was
adopted in June 2007, was subsequently revised, and was submitted to the Court for approval at a
hearing on November 15, 2007..

PROGRAM ELEMENT 6 DEVELOP AND IMPLEMENT COOPERATIVE PROGRAMS
WITH THE REGIONAL BOARD AND OTHER AGENCIES TO IMPROVE BASIN
MANAGEMENT, and PROGRAM ELEMENT 7 SALT MANAGEMENT PROGRAM

On going discussions are being held with the RWQCB and the San Bernardino County
Department of Airports in order to determine the engineering solution and costs for remediating
the TCE plume at the Chino Airport. The consulting engineer for the SBCDA is currently
characterizing the extent of off-site contamination and investigating remedial alternatives. For
the Ontario Airport (OIA) plume, the Potentially Responsible Parties (PRPs) have been working
with Watermaster to quantify the depth and extent of the TCE plume. At the Stringfellow site,
the consultants to DHS have been investigating whether the perchlorate plume from the site adds
to the existing perchlorate levels in the Santa Ana River, or whether the perchlorate plume is
diverted towards the Chino II Desalter well field. Lastly, Watermaster continues to monitor the
activities of General Electric’s (GE) remediation at the Flat Iron facility and their efforts to
develop a new location for recharge of their treated effluent.

MZ-3 Monitoring Program.

The former Kaiser plume has been incorporated into an overall monitoring program for the MZ-3
area. The MZ-3 monitoring program is also assessing the groundwater quality impairment from
total dissolved solids (TDS), nitrate, and perchlorate. Quarterly samples will now be collected
from all 4 wells to help recharacterize the Kaiser plume.

Ontario International Airport (OIA) Volatile Organic Chemical Plume.

Watermaster has provided water quality, water level, and well construction data from more than
400 private wells and 200 public wells to the RWQCB, which in turn forwarded the database to
the PRPs pursuant to their request. Subsequently the PRPs submitted their sampling work plan
and health and safety plan for the well installation and sampling.

Chino Airport VOC Plume.

Watermaster met with the RWQCB, the San Bernardino County Department of Airports, and
their consultant Tetra Tech on April 18, May 25, and June 26, 2007 to discuss a joint remediation
of the VOC plume from the airport. Such a joint remediation would help address other issues in
the southwestern portion of Chino Basin such as maintenance of hydraulic control and the
provision of high quality drinking water in an area of increasing demand. As a result of these
meetings, Watermaster agreed to provide a database containing well construction information,
water quality, water levels, and production for wells located southwest of the Chino airport. In

SB 448250 v1:008350,0001 9



October 25, 2007

addition, Watermaster provided results from sampling all the wells in this location to provide up-
to-date analytical data on all the possible contaminants in these wells. These data are being
reviewed with Tetra Tech to begin the engineering of appropriate remedial actions.

GE Flat Iron Remediation.

Finally, with respect to the GE Flat Iron remediation, GE conducted a screening of options for
the disposal of treated effluent from their operational pump and treat facilities. Currently, GE
discharges their effluent into the Ely Basins, where it percolates back into the groundwater.
However, this operation limits Watermaster’s ability to recharge recycled water into the Ely
Basins and, consequently, Watermaster has asked that GE develop alternative disposal means. As
a result of their screening, GE has decided to investigate, in detail, the construction of
groundwater injection wells that would be operated in conjunction with their own recharge basin.
GE completed their planning in December 2006 and began detailed design based upon the
RWQCB’s approval of the concept.

TDS and Nitrogen Monitoring Pursuant to the 2004 Basin Plan Amendment

Pursuant to the 2004 Basin Plan Amendment and the Watermaster/IEUA permit to recharge
recycled water, Watermaster and the IEUA have conducted and will continue to conduct
groundwater and surface water monitoring programs. Quarterly HCMP reports that summarize
data collection efforts will continue to be submitted to the RWQCB. ;

PROGRAM ELEMENT 8 DEVELOP AND IMPLEMENT GROUNDWATER STORAGE
MANAGEMENT PROGRAM, PROGRAM ELEMENT 9 DEVELOP AND IMPLEMENT
STORAGE AND RECOVERY PROGRAMS

Currently, there is only one groundwater storage program approved in the Chino Basin: the
100,000 acre-ft Dry-Year Yield Program with the Metropolitan Water District of Southern
California (MWD). The MWD, IEUA, and Watermaster are considering expanding this program
by an additional 50,000 acre-fi to 150,000 acre-ft over the next few years. Watermaster is also
considering an additional 150,000 acre-ft in programs with non-party water agencies.
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Attachment "E"
Desalter Replenishment with Most Rapid Depletion of the Re-Operation Account
(acre-fifyr)

Fiscal Year Desalter | New Yield Re-Operation Residual
Pumping Replenishment | Replenishment | Balance Replenishment

Allocation for Allocation to Obligation

Desalter |ll CDA
| L

i ! 400,000 o
2006 / 2007 28,700 8,610 0 20,090/ 379,910 0
2007 [/ 2008 28,700 8,610 01 20,090| 359,820 0
2008 / 2009 28,700 8,610 0 20,090| 339,730 0
2009 / 2010 28,700 8,610 0 20,090/ 319,640 0
2010 / 2011 28,700 8,610 0 20,090 299,550 0
2011 / 2012 28,700 8,610 0 20,090| 279,460 0
2012 / 2013 34,050 10,215 5,000} 18,835 255,625 0
2013 / 2014 39,400 11,820 10,000 17,580 228,045 0
2014 / 2015 39,400 11,820 10,000 17,580 200,465 0
2015 / 2016 39,400 11,820 10,000/ 17,580 172,885 0
2016 [ 2017 39,400 11,820 10,0001‘ 17,5801 145,305 0
2017 [ 2018 39,400 11,820 10,000 15,305 120,000 2,275
2018 / 2019 39,400 11,820 10,000| 110,000 17,580
2019 [/ 2020 39,400 11,820 10,000 100,000 17,580
2020 / 2021 39,400 11,820 10,000 90,000 17,580
2021 [/ 2022 39,400 11,820 10,000/ 80,000 17,580
2022 [/ 2023 39,400 11,820 10,000/ 70,000 17,580
2023 / 2024 39,400 11,820 10,000| 60,000 17,580
2024 / 2025 39,400 11,820 10,000 50,000 17,580
2025 / 2026 39,400 11,820 10,000 40,000 17,580
2026 [/ 2027 39,400 11,820 10,000 30,000 17,580
2027 / 2028 39,400 11,820 10,000/ 20,000 17,580
2028 / 2029 39,400 11,820 10,000 10,000 17,580
2029 / 2030 39,400 11,820 10,000 0 17,580

Totals 876,050 262,815 175,000 225,000 213,235




Attachment "E"

Desalter Replenishment with Proportional Depletion of the Re-Operation Account
(acre-ft/yr)

Fiscal Year Desalter New Yield Re-Operation Residual
Pumping Replenishment | Replenishment | Balance | Replenishment

Allocation for Allocation to Obligation

Desalter Il CDA

400,000 0
2006 / 2007 28,700 8,610 7,371 392,629 12,719
2007 / 2008 28,700 8,610 7,371 385,258 12,719
2008 / 2009 28,700 8,610 7,371 377,886 12,719
2009 / 2010 28,700 8,610 7,371 370,515 12,719
2010 / 2011 28,700 8,610 7,371 363,144 12,719
2011 [ 2012 28,700 8,610 7,371 355,773 12,719
2012 / 2013 34,050 10,215 5,000 8,745 342,028 10,090
2013 [ 2014 39,400 11,820 10,000 10,119 321,908 7,461
2014 [ 2015 39,400 11,820 10,000 10,119 301,789 7,461
2015 f 2016 39,400 11,820 10,000 10,119 281,670 7,461
2016 [/ 2017 39,400 11,820 10,000 10,119 261,551 7,461
2017 [/ 2018 39,400 11,820 10,000 10,119 241,431 7,461
2018 / 2019 39,400 11,820 10,000 10,119 221,312 7.461
2019 / 2020 39,400 11,820 10,000 10,119 201,193 7.461
2020 / 2021 39,400 11,820 10,000 10,119 181,073 7.461
2021 [ 2022 39,400 11,820 10,000 10,119 160,954| 7,461
2022 / 2023 39,400 11,820 10,000 10,119 140,835 7,461
2023 / 2024 39,400 11,820 10,000 10,119 120,715 7,461
2024 | 2025 39,400 11,820 10,000 10,119 100,596 7,461
2025 [ 2026 39,400 11,820 10,000, 10,119 80,477 7,461
2026 [/ 2027 39,400 11,820 10,000! 10,119 60,357 7,461
2027 [/ 2028 39,400 11,820 10,000 10,119 40,238 7,461
2028 [ 2029 39,400 11,820 10,000, 10,119 20,119 7,461
2029 / 2030 39,400 11,820 10,000 10,119 0 7,461
Totals 876,050 262,815 175,000 225,000 213,235
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L

ATTACHMENT “¥~»

DISCRETIONARY ACTIONS

TO AMEND WATERMASTER RULES AND REGULATIONS

Pursuant to the Judgment, the Peace Agreement and Watermaster Rules and Regulations,
Watermaster will undertake the following actions:

Agricultural Pool Reallocation

A,

Section 6.3(c) of the Watermaster Rules and Regulations shall be amended to
read:

“(c) In the event actual Production from the Agricultural Pool does not exceed
82,800 acre-feet in any one year or 414,000 acre-feet in any five years but total
allocation from all the uses set forth in section 6.3(z) above exceeds 82,800 in any
year, the amount of water made available to the members of the Appropriative
Pool under section 6.3(a) shall be reduced pro rata in proportion to the benefits
received by each member of the Appropriative Pool through such allocation. This
reduction shall be accomplished according to the following procedure:

1. All of the amounts to be made available under 6.3(a) shall be added
together. This amount shall be the “Potential Acre-Feet Available™ for
Reallocation.

2 Each Appropriative Pool member’s requested share of the Potential Acre-
Feet Available for Reallocation shall be determined. This share shall be
expressed as a percentage share of the Potential Acre-Feet Available for
Reallocation.

5 Each Appropriative Pool member’s share of the Potential Acre-Feet
Available for Reallocation shall be reduced pro rata according to the
percentage determined in 2 above.”

Section 6.3(d) of the Watermaster Rules and Regulations shall be added to read:

“(d) Inthe event actual Production from the Agricunltural Pool does not exceed
82,800 acre-feet in any one year or 414,000 acre-feet in any five years and total
Production from all the uses set forth in section 6.3(a) above does not exceed
82,800 acre-feet in any year, the amount of surplus water made available to the
members of the Appropriative Pool shall be allocated according to the formula
described in 6.3(c).”
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Cs Section 9.6 of the Watermaster Rules and Regulations will be amended to include
an articulated rule of construction that: “This provision will be construed by as
permitting Watermaster to accept new voluntary agreements only to the extent
that such voluntary agreements occur within areas eligible for conversion as
described in Attachment 1 to the Judgment, previously added to the Judgment as
an amendment by Order of the Court dated November 17, 1995.”

D. By Resolution, Watermaster will ratify all current Watermaster accounting
practices with regard to Land Use Conversions, Assignments, voluntary
agreements, Early Transfer, and reallocation of surplus Agricultural Pool water
and continue to implement such provisions in a consistent manner.

II. Storage

A. By Resolution, Watermaster has previously established a uniform loss percentage
for all water held in storage at 2 percent, until it may be recalculated based upon
the best available scientific information.

B. Watermaster will impose a uniform loss against all water in storage in an amount
of 2 (two) percent where the Party holding the storage account: (i) has previously
confributed to the implementation of the OBMP as a Party to the Judgment, is in
compliance with their continuing covenants under the Peace Agreement or in lien
thereof they have paid or delivered to Watermaster “financial equivalent”
consideration to offset the cost of past performance prior to the implementation of
the OBMP and (ii) promised continued future compliance with Watermaster
Rules and Regulations. Where a Party has not satisfied the requirement of B(i)
and B(ii) Watermaster will assess a 6 (six) percent loss. Following a Watermaster
determination that Hydraulic Control has been achieved, Watermaster will assess
losses of less than one 1 percent where the Party satisfies B(i) and B(ii).

¥ Section 8.1(f)(iii) a) and b) of Watermaster Rules and Regulations will be
amended to substitute the date of July 1, 2010 for July 1, 2005.

D. Section 8.2(a), (b), (g), (b) of Watermaster Rules and Regulations will be
amended to substitute the date of July 1, 2010 for July 1, 2005.

. Errors

A, A new Section 3.3. of Watermaster Rules and Regulations and shall read as
follows:

“3.3 Emor Corrections. All reports or other information submitted to
Watermaster by the parties shall be subject to a four-year limitations period
regarding the correction of errors contained in such submittals. In addition, all
information generated by Watermaster shall be subject to the same four-year
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limitations period. All corrections to errors shall apply retroactively for no more
than four years.”

IV.  Further Conforming Changes.

A. Afier consultation with the stakeholders, Watermaster may make further
conforming changes to its Rules and Regulations to eliminate any inconsistencies with the Peace
Il measures and to more effectively implement the measures from time to time.

Date:

For CHINO BASIN WATERMASTER
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Attachment “G”

PURCHASE AND SALE AGREEMENT FOR
THE PURCHASE OF
WATER BY WATERMASTER
FROM OVERLYING (NON-AGRICULTURAL) POOL

THIS AGREEMENT (Agreement) is dated 27th day of September, 2007, regarding the
Chino Groundwater Basin.

RECITALS

WHEREAS, the Peace Agreement expressly authorized a transfer of water from the
Overlying (Non-Agricultural) Pool to Watermaster for use as replenishment for the Desalters and
for use in connection with a Storage and Recovery Program;

WHEREAS, Watermaster is evaluating its replenishment needs under the Judgment and
several Storage and Recovery opportunities;

WHEREAS, Watermaster desires to purchase and the Overlying (Non-Agricultural) Pool
desires to sell, all of the Non-Agricultural Pool water held in storage as of June 30, 2007;

WHEREAS, Watermaster is proposing an amendment to the Overlying (Non-
Agricultural) Pool Pooling Plan set forth in Exhibit “G” to the Judgment whereby members of
the Pool may offer water for purchase by Watermaster and thence the members of the
Appropriative Pool under the process set forth therein;

NOW THEREFORE, in consideration of the mutual promises specified herein and by
conditioning their performance under this Agreement upon the conditions precedent set forth
herein, and for other good and valuable consideration, the Parties agree as follows:.

A. Peace Agreement Transfer. This purchase and sale agreement is in accordance
with Section 5.3(e) of the Peace Agreement that provides that “parties to the Judgment with
rights within the Non-Agricultural (Overlying) Pool shall have the additional rights to Transfer
their rights to Watermaster for the purposes of Replenishment for a Desalter or for a Storage and
Recovery Program.”

B. Quantity. The quantity of water being made available to Watermaster by the
Non-Agricultural (Overlying) Pool on a one-time basis (“Storage Transfer Quantity™) is
equivalent to the total quantity of water held in storage by the members of the Overlying (Non-
Agricultural) Pool held in storage on June 30, 2007 (“Storage Quantity™), less a ten percent
dedication for the purpose of Desalter Replenishment, less the quantity of water transferred
pursuant to paragraph I below (“Special Transfer Quantity™).
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C. Notice. Within twenty-four months of the final Court approval of this Agreement
(“Effective Date”), and only with the prior approval of the Appropriative Pool, Watermaster will
provide written Notice of Intent to Purchase the Non-Agricultural (Overlying) Pool water
pursuant to Section 5.3(a) of the Peace Agreement, which therein identifies whether such
payment will be in connection with Desalter Replenishment or a Storage and Recovery Program.

D. Payment. Commencing thirty (30) calendar days from the Notice of Intent to
Purchase (“Payment Date™) Watermaster will pay to the Non-Agricultural Overlying Pool for
each acre-foot of the Storage Transfer Quantity in accordance with the following schedule as the
schedule is adjusted for inflation by the consumers price index (“cpi”) for San Bernardino
County from May 31, 2006 until the Payment Date.:

1. $215 times 1/4 of the Storage Transfer Quantity on the Payment Date.
2. $220 times 1/4 of the Storage Transfer Quantity on the first anniversary of

the Payment Date.

3. $225 times 1/4 of the Storage Transfer Quantity on the second anniversary
of the Payment Date

4, $230 time 1/4 of the Storage Transfer Quantity on the third anniversary of
the Payment Date.

However, all payments provided for herein, including inflation adjustments, are subject to an
express price cap and will not exceed ninety-two (92) percent of the then prevailing MWD
replenishment rate in any year.

E. Dedication to_Desalter Replenishment. Upon Watermaster’s issuance of its
written Notice of Intent to Purchase, and Watermaster’s tender of its initial payment on the
Payment Date, ten (10) percent of the Storage Quantity will be dedicated for replenishment of
Desalter production without compensation. Watermaster will receive but will not pay for this
dedication.

F. Use and Distribution. Watermaster will take possession of the water made
available pursuant to this Agreement and make use of and distribute the water made available in
a manner consistent with Section 5.3(e) of the Peace Agreement.

G.  Condition Precedent. This Agreement and the Parties performance hereunder
are expressly conditioned upon Court approval of this Agreement.

H.  Early Termination. This Agreement will expire and be of no further force and
effect if: Watermaster does not issue its Notice of Intent to Purchase in accordance with
Paragraph D above within twenty-four (24) months of Court approval. Upon Watermaster’s
failure to satisfy the condition subsequent, the rights of the Non-Agricultural (Overlying) Pool
will remain unaffected and without prejudice as result of their having executed this Agreement
except that in the event of Early Termination, the Storage Transfer Quantity, will then be made
available for purchase by Watermaster and thence the members of the Appropriative Pool in
accordance with Paragraph 9.(iv) of Amended Exhibit G, the Overlying (Non-A gricultural) Pool,
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Pooling Plan, including the requirement of a ten percent dedication towards Desalter
replenishment.

L One Time Transfer in Furtherance of the Physical Solution and in Aid of
Desalter Replenishment (“Special Transfer Quantity”). In consideration of the Overlying
(Non-Agricultural) Pool members’ irrevocable commitment made herein and it the Peace II
Measures Watermaster will purchase and immediately make available the quantity of 8,530
acre-feet (less a ten percent dedication to Watermaster for Desalter Production) to the San
Antonio Water Company (SAWCOQO) and Vulcan Materials, a member of the Overlying (Non-
Agricultural) Pool under terms established as between those parties. This One Time Transfer is
in addition to and without prejudice to the discretionary rights of the members of the Overlying
(Non-Agricultural) Pool to make available and Watermaster and members of the Appropriative
Pool to purchase water as Physical Solution transfers. No member of the Appropriative Pool,

other than SAWCO assumes any responsibility for the purchase of this Special Transfer Quantity
from Vulcan. -

IN WITNESS THEREOF, the Parties hereto have set forth their signatures as of the date
written below:

Dated: NON-AGRICULTURAL OVERLYING POOL

By
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Attachment “H”

JUDGMENT AMENDMENT
to Paragraph 8

The Paragraph 8 of the Judgment shall be amended to read as follows:

“8.  The parties listed in Exhibits “C” and “D” are the owners or in possession of
lands which overlie Chino Basin. As such, said parties have exercised overlying water
rights in Chino Basin. All overlying rights owned or exercised by parties listed in
Exhibits “C” and “D” have, in the aggregate, been limited by prescription except to the
extent such rights have been preserved by self-help by said parties. Aggregate preserved
overlying rights in the Safe Yield for Agricultural Pool use, including the rights of the
State of California, total 82,800 acre-feet per year. Overlying rights for non-agricultural
pool use total 7,366 acre-feet per year and are individually decreed for each affected
party in Exhibit “D.” No portion of the Safe Yield of Chino Basin exists to satisfy
unexercised overlying rights and such rights have all been lost by prescription. However,
uses may be made of Basin water on overlying lands which have no preserved overlying
rights pursuant to the Physical Solution herein. All overlying rights are appurtenant to
the land and cannot be assigned or conveyed separate or apart therefrom for the term of
the Peace Agreement except that the members of the Overlying (Non-Agricultural) Pool
shall have the right to Transfer or lease their quantified Production rights: (i) within the
Overlying (Non-Agricultural) Pool; (ii) to Watermaster in conformance with the
procedures described in the Peace Agreement between the Parties therein, dated June 29,
2000; or (iii) in accordance with the Overlying-(Non-Agricultural) Pool Pooling Plan set
forth in Exhibit “G.”
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Afttachment ‘fI”

JUDGMENT AMENDMENT
TO EXHIBIT G

Exhibit G, the Overlying (Non-Agricultural) Pool Pooling Plan will be amended to revise
Paragraph 5 to read as follows:

%5 Assessments.

(a) Replenishiment Assessments. Each member of this Pool shall pay an
assessment equal to the cost of replenishment water times the number of acre feet of production
by such producer during the preceding year in excess of (a) his decreed share of the Safe Yield,
plus (b) any carry-over credit under Paragraph 7 hereof.

(b)  Administrative Assessments. In addition, the cost of the allocated share of
Watermaster administration expense shall be recovered on an equal assessment against each
acre-foot of production in the pool during such preceding fiscal year or calendar quarter; and in
the case of Pool members who take substitute groundwater as set forth in Paragraph 8 hereof,
such producer shall be liable for its share of administration assessment, as if the water so taken
were produced, up to the limit of its decreed share of Safe Yield.

(c) Special Project OBMP Assessment. Each year, every member of this Pool
will dedicate ten (10) percent of their annual share of Operating Safe Yield to Watermaster or in
lieu thereof Watermaster will levy a Special Project OBMP Assessment in an amount equal to
ten percent of the Pool member’s respective share of Safe Yield times the then-prevailing MWD
Replenishment Rate.

And to renumber Paragraph 9 as Paragraph 10 and add Paragraph 9 to read as follows:

“9.  Physical Solution Transfers. All overlying rights are appurtenant to the land and
cannot be assigned or conveyed separate or apart therefrom except that for the term of the Peace
Agreement the members of the Overlying (Non-Agricultural) Pool shall have the discretionary
right to Transfer or lease their quantified Production rights and carry-over water held in storage
accounts in quantities that each member may from time to time individually determine as
Transfers in furtherance of the Physical Solution: (i) within the Overlying (Non-Agricultural)
Pool; (ii) to Watermaster in conformance with the procedures described in the Peace Agreement
between the Parties therein, dated June 29, 2000; (iii) in conformance with the procedures
described in Paragraph I of the Purchase and Sale Agreement for the Purchase of Water by
Watermaster from Overlying (Non-Agricultural Pool dated June 30, 2007; or (iv) to Watermaster
and thence to members of the Appropriative Pool in accordance with the following guidelines
and those procedures Watermaster may further provide in Watermaster’s Rules and Regulations:

() By December 31 of each year, the members of the Overlying (Non-Agricultural)
Pool shall notify Watermaster of the amount of water each member shall make available in their
individual discretion for purchase by the Appropriators. By January 31 of each year,
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Watermaster shall provide a Notice of Availability of each Appropriator’s pro-rata share of such
water;

(b)  Except as they may be limited by paragraph 9(e) below, each member of the
Appropriative Pool will have, in their discretion, a right to purchase its pro-rata share of the
supply made available from the Overlying (Non-Agricultural) Pool at the price established in
9(d) below. Each Appropriative Pool member’s pro-rata share of the available supply will be
based on each Producer’s combined total share of Operating Safe Yield and the previous year’s
actual Production by each party;

(c)  If any member of the Approprative Pool fails to irrevocably commit to their
allocated share by March 1 of each year, its share of the Overlying (Non-Agricultural) Pool
water will be made available to all other members of the Appropriative Pool according to the
same proportions as described in 9(b) above and at the price established in Paragraph 9(d) below.
Each member of the Appropriative Pool shall complete its payment for its share of water made
available by June 30 of each year.

(d) Commensurate with the cumulative commitments by members of the
Appropriative Pool pursuant to (b) and (c) above, Watermaster will purchase the surplus water
made available by the Overlying (Non-Agricultural) Pool water on behalf of the members of the
Appropriative Pool on an annual basis at 92% of the then-prevailing “MWD Replenishment
Rate™ and each member of the Appropriative Pool shall complete its payment for its determined
share of water made available by June 30 of each year.

(e) Any surplus water cumulatively made available by all members of the Overlying
(Non-Agricultural) Pool that is not purchased by Watermaster after completion of the process set
forth herein will be pro-rated among the members of the Pool in proportion to the total quantity
offered for transfer in accordance with this provision and may be retained by the Overlying
(Non-Agricultural) Pool member without prejudice to the rights of the members of the Pool to
make further beneficial us or transfer of the available surplus.

@ Each Appropriator shall only be eligible to purchase their pro-rata share under this
procedure if the party is: (i) current on all their assessments; and (ii) in compliance with the
OBMP.

(g)  The right of any member of the Overlying (Non-Agricultural) Pool to transfer
water in accordance with this Paragraph 9(a)-(c) in any year is dependent upon Watermaster
making a finding that the member of the Overlying (Non-Agricultural) Pool is using recycled
water where it is both physically available and appropriate for the designated end use in lien of
pumping groundwater. ‘

(h)  Nothing herein shall be construed to affect or limit the rights of any Party to offer
or accept an assignment as authorized by the Judgment Exhibit “G” paragraph 6 above, or to
affect the rights of any Party under a valid assignment.”

3]
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Attachment “I-1”
Map Re-Operation
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Attachment “J”

JUDGMENT AMENDMENT
to Exhibit I

Exhibit “I” “ENGINEERING APPENDIX? is amended to read as follows:

1. Basin Management Parameters. In the process of implementing the physical
solution, Watermaster shall consider the following parameters:

(a)  Pumping Patterns. Chino Basin is a common supply for all persons and
agencies utilizing its waters. It is an objective in management of the Basin’s waters that no
producer be deprived of access to said waters by reason of unreasonable pumping patterns, nor
by regional or localized recharge of replenishment water, insofar as such result may be
practically avoided.

(b)  Water Quality. Maintenance and improvement of water quality is a prime
consideration and function of management decisions by Watermaster.

(¢)  Economic Considerations. Financial feasibility, economic impact and the
cost and optimum utilization of the Basin’s resources and the physical facilities of the parties are
objectives and concerns equal in importance to water quantity and quality parameters.

2. Hydraulic Control and Re-Operation. In accordance with the purpose and
objective of the Physical Solution to “establish a legal and practical means for making the
maximum reasonable beneficial use of the waters of the Chino Basin” (paragraph 39) including
but not limited to the use and recapture of reclaimed water (paragraph 49(a) ) and the identified
Basin Management Parameters set forth above, Watermaster will manage the Basin to secure and
maintain Hydraulic Control through controlled overdraft.

() Hydraulic Control. “Hydraulic Control” means the reduction of
groundwater discharge from the Chino North Management Zone to the Santa Ana River to de
minimus quantities. The Chino North Management Zone is more fully described and set forth in
Attachment I-1 to this Engineering Appendix. By obtaining Hydraulic Control, Watermaster
will ensure that the water management activities in the Chino North Management Zone do not
cause materially adverse impacts to the beneficial uses of the Santa Ana River downstream of
Prado Dam.

(b) Re-Operation. “Re-Operation” means the controlled overdraft of the
Basin by the managed withdrawal of groundwater for the Desalters and the potential increase in
the cumulative un-replenished Production from 200,000 acre-feet authorized by paragraph 3
below, to 600,000 acre feet for the express purpose of securing and maintaining Hydraulic
Control as a component of the Physical Solution.
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[1]  The increase in the controlled overdraft herein is separate from and
in addition to the 200,000 acre-feet of accumulated overdraft authorized in paragraph 3(a) and
3(b) below over the period of 1978 through 2017.

[2] “Desalters” means the Chino I Desalter, the Chino 1 Expansion, the
Chino 11 Desalter and Future Desalters, consisting of all the capital facilities and processes that
remove salt from Basin water, including extraction wells and transmission facilities for delivery
of groundwater to the Desalter. Desalter treatment and delivery facilities for the desalted water
include pumping and storage facilities and treatment and disposal capacity in the Santa Ana
Regional Interceptor.

[3] The groundwater Produced through controlled overdraft pursuant
to Re-Operation does not constitute New Yield or Operating Safe Yield and it is made available
under the Physical Solution for the express purpose of satisfying some or all of the groundwater
Production by the Desalters until December 31, 2030. (“Period of Re-Operation™).

[4]  The operation of the Desalters, the Production of groundwater for
the Desalters and the use of water produced by the Desalters pursuant to Re-Operation are
subject to the limitations that may be set forth in Watermaster Rules and Regulations for the
Desalters.

(5)  Watermaster will update its Recharge Master Plan and obtain
Court approval of its update, to address how the Basin will be contemporaneously managed to
secure and maintain Hydraulic Control and operated at a new equilibrium at the conclusion of
the period of Re-Operation. The Recharge Master Plan shall contain recharge projections and
summaries of the projected water supply availability as well as the physical means to accomplish
recharge projections. The Recharge Master Plan may be amended from time to time with Court
approval.

(6) Re-Operation and Watermaster’s apportionment of controlled
overdraft in accordance with the Physical Solution will not be suspended in the event that
Hydraulic Control is secured in any year before the full 400,000 acre-feet has been Produced
without Replenishment, so long as: (i) Watermaster has prepared, adopted and the Court has
approved a contingency plan that establishes conditions and protective measures that will avoid
unreasonable and unmitigated material physical harm to a party or to the Basin and that equitably
distributes the cost of any mitigation attributable to the identified contingencies; and (ii)
Watermaster is in substantial compliance with a Court approved Recharge Master Plan.

3 Operating Safe Yield. Operating Safe Yield in any year shall consist of the
Appropriative Pool’s share of Safe Yield of the Basin, plus any accumulated overdraft of the
Basin which Watermaster may authorize under 3(a) and 3(b) below. In adopting the Operating
Safe Yield for any year, Watermaster shall be limited as follows:
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(a)  Accumulated Overdraft. During this Judgment and Physical Solution, the
overdraft accumulated from and after the effective date of the Physical Solution and resulting
from an excess of Operating Safe Yield over Safe Yield shall not exceed 200,000 acre feet.

(b)  Quantitative Limits. In no event shall Operating Safe Yield in any year be
less than the Appropriative Pool’s share of Safe Yield, nor shall it exceed such share of Safe
Yield by more than 10,000 acre-feet. The Initial Operating Safe Yield is hereby set at 54,834
acre-feet per year. Operating Safe Yield shall not be changed upon less than five (5) years’
notice by Watermaster.

Nothing contained in this paragraph shall be deemed to authorize directly or indirectly,
any modification of the allocation of shares in Safe Yield to the overlying pools, as set forth in
Paragraph 44 of the Judgment.

4. Groundwater Storage Agreements. Any agreements authorized by
Watermaster for Storage of supplemental water in the available groundwater storage capacity of
Chino Basin shall include, but not be limited to:

(a) The quantities and term of the storage right.

(b) A statement of the priority or relations of said right, as against overlying
or Safe Yield uses, and other storage rights.

(c) The procedure for establishing delivery rates, schedules and procedures
which may include:

[1] spreading or injection, or
[2]  in lieu deliveries of supplemental water for direct use.

(d)  The procedures for calculation of losses and annual accounting for water
in storage by Watermaster.

(¢) The procedures for establishment and administration of withdrawal
schedules, locations and methods.



Attachment K



October 25, 2007

PEACE Il AGREEMENT:

PARTY SUPPORT FOR WATERMASTER’S OBMP
IMPLEMENTATION PLAN, -
SETTLEMENT AND RELEASE OF CLAIMS
REGARDING FUTURE DESALTERS

WHEREAS, paragraph 41 of the Judgment entered in Chino Basin Municipal Water
District v. City of Chino (San Bernardino Superior Court Case No. 51010) grants Watermaster,
with the advice of the Advisory and Pool Committees, “discretionary powers in order to
implement an Optimum Basin Management Program (“OBMP”) for the Chino Basin™;

WHEREAS, the Parties fo the Judgment executed an agreement resolving their
differences and pledging their support for Watermaster actions in accordance with specific terms
in June of 2000 (“Peace Agreement™);

WHEREAS, Watermaster approved Resolution 00-05, and thereby adopted the goals and
objectives of the OBMP, the OBMP Implementation Plan and committed to act in accordance
with the terms of the Peace Agreement;

‘WHEREAS, pursuant to Arficle IV, paragraph 4.2, each of the parties to the Peace
Agreement agreed not to oppose Watermaster’s adoption and implementation of the OBMP
Implementation Plan attached as Exhibit “B” to the Peace Agreement;

WHEREAS, the Peace Agreement, the OBMP Implementation Plan and the Chino Basin
Watermaster Rules and Regulations contemplate further actions by Watermaster in furtherance
of its responsibilities under paragraph 41 of the Judgment and in accordance with the Peace
Agreement and the OBMP Implementation Plan;

WHEREAS, the Parties to the Peace Agreement made certain commitments regarding
the funding, design, construction and operation of Future Desalters;

WHEREAS, after receiving input from its stakeholders in the form of the Stakeholder’s
Non-Binding Term Sheet, Watermaster has proposed to adopt Resolution 07-05 attached as
Exhibit “1” hereto to further implement the OBMP through a suite of measures commonly
referred to and herein defined as “Peace II Measures”, including but not limited to the 2007
Supplement to the OBMP, the Second Amendment to the Peace Agreement, amendments to
Watermaier’s Rules and Regulations, the purchase and sale of water within the Overlying (Non-
Agricultural) Pool and certain Judgment amendments; and

NOW, THEREFORE, in consideration of the mutual promises specified herein and by
conditioning their performance under this Agreement upon the conditions precedent set forth in
Article III herein, the Watermaster Approval, and Court Order, and for other good and valuable
consideration, the Parties agree as follows:

1
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ARTICLE I
DEFINITIONS AND RULES OF CONSTRUCTION

1.1 Definitions.

@

(b)

()

@

()

(8)

2

-—

“Desalters” means Desalters and Future Desalters collectively, as defined in the
Peace Agreement.

“Hydraulic Control” means the reduction of groundwater discharge from the
Chino North Management Zone to the Santa Ana River to de minimus quantities.
The Chino North Management Zone is defined in the 2004 Basin Plan amendment
(RWQCB resolution R8-2004-001) attached hereto as Exhibit “B.”

“Leave Behind” means a contribution to the Basin from water held in storage
within the Basin under a Storage and Recovery Agreement that may be
established by Watermaster from time to time that may reflect any or all of the
following: (i) actual losses; (ii) equitable considerations associated with
Watermaster’s management of storage agreements; and (iii) protection of the
long-term health of the Basin against the cumulative impacts of simultaneous
recovery of gronndwater under all storage agreements.

Re-Operation™ means the controlled overdraft of the Basin by the managed
‘withdrawal of groundwater Production for the Desalters and the potential increase
in the cumulative mm-replenished Production from 200,000 authorized by
paragraph 3 of the Engineering Appendix Exhibit I to the Judgment, to 600,000
acre feet for the express purpose of securing and maintaining Hydraulic Control
as a component of the Physical Solution.

Unless otherwise expressly provided herein, &ll definitions set forth in the Peace
Agreement and the Judgment are applicable to the terms as they are used herein.

.2 Rules of Construction.

Unless the context clearly requires otherwise:

@) The plural and singular forms include the other;

(i)  “Shall,” “will,” “must,” and “agrees™ are each mandatory;
(i)  “May™ is permissive;

(iv)  “Or”is not exclusive;

(v)  “Includes” and “including” are not limiting; and

(vi) “Between” includes the ends of the identified range.
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(b)  Headings at the beginning of Articles, paragraphs and subparagraphs of this
, Agreement are solely for the convenience of the Parties, are not a part of this
Agreement and shall not be used in construing it. '

(c)  The masculine gender shall include the feminine and neuter genders and vice
Versa.

(d) The word “person” shall include individual, partnership, corporation, lLimited
liability company, business trust, joint stock company, trust, unincorporated
association, joint venture, governmental authority, water district and other entity
of whatever nature.

(e)  Reference to any agreement (including this Agreement), document, or instrument
means such agreement, document, instrument as amended or modified and in
effect from time to time in accordance with the terms thereof and, if applicable,
the terms thereof.

(f)  Except as specifically provided herein, reference to any law, statute or ordinance,
regulation or the like means such law as amended, modified, codified or
reenacted, in whole or in-part and in effect from time to time, including any rules
and regulations promulgated thereunder.

ARTICLE I
COMPLIANCE WITH CEQA

Project Description. The proposed project description regarding the design, permitting,
construction and operation of Future Desalter, securing Hydraulic Control through Basin
Re-Operation is set forth in Attachment “A” to Watermaster Resolution 07-05 attached
hereto as Exhibit “1.”

Acknowledement of IEUA as the Lead Apency for CEQA Review. [EUA has been
properly designated as the “Lead Agency” for the purposes of completing environmental
assessment and review of the proposed project.

Commitments are Consistent with CEQOA. The Parties agree and acknowledge that no
commitment will be made to carry out any “project” under the amendments to the OBMP
and within the meaning of CEQA unless and until the environmental review and
assessment that may be required by CEQA for that defined “project” have been
completed,

Reservation of Discretion. Execution of this Agreement is not intended to commit any
Party to undertake a project without compliance with CEQA or to commit the Parties
individually or collectively to any specific course of action, which would result in the
present approval of a future project.

No Prejudice by Comment or Failure to Comment. Nothing contained in environmental
review of the Project, or a Party’s failure to object or comment thereon, shall limit any
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3.1

4.1

4

Party’s right to allege that “Material Physical Injury” will result or has resulted from the
implementation of the OBMP or its amendment.

ARTICLE I
CONDITIONS PRECEDENT

Performance Under Articles IV-XII is Subject to Satisfaction of the Conditions
Precedent. Each Party’s obligations under this Agreement are subject to the satisfaction
of the following conditions precedent on or before the dates specified below, unless
satisfaction or a specified condition or conditions is waived in writing by all other Parties:

(a)  Watermaster approval of Resolution 07-05 in a form attached hereto as Exhibit
“1,” including the following Attachments thereto

() the amendments to the Chino Basin Watermaster Rules and Regulations
set forth in Attachment “F” thereto.

(i) the 2007 Supplement to the OBMP Implementation Plan set forth in
Attachment “D” thereto.

(iii) the amendments to the Judgment set forth in Attachments “H, I, and J”
thereto.

(iv)  the Second Amendment to the Peace Agreement set forth in Attachment
“L” thereto.

(v) the Purchase and Sale Agreement for the Purchase of Water by
Watermaster From the Overlying (Non-Agricultural) Pool as set forth in
Attachment G thereto.

(b)  The execution of the proposed Second Amendment to the Peace Agreement by all
Parties to the Peace Agreement .

(c) Court approval of the proposed Judgment Amendments and a further order of the
Court directing Watermaster o proceed in accordance with the terms of the Peace
II Measures as embodied in Resolution 07-05.

ARTICLE IV
MUTUAL ACKNOWLEDGEMENT AND COVENANTS

Acknowledement of Peace II Measures. The collective actions of Watermaster set forth
in Watermaster Resolution 07-05 and the Attachments thereto (Peace II Measures)
constitute further actions by Watermaster in implementing the OBMP in accordance with
the grant and limitations on its discretionary authority set forth under paragraph 41 of the
Judgment

Non-Opposition. No Party to this Agreement shall oppose Watermaster’s adoption of
Resolution 07-05 and implementation of the Peace II measures as embodied therein
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4.3

44

3.1

53

2

including the Judgment Amendments, Amendments to the Peace Agreement, the 2007
Supplement to the OBMP Implementation Plan and Amendments to the Chino Basin
Watermaster’s Rules and Regulations or to Watermaster’s execution of memoranda of
agreement that are not materially inconsistent with the terms contained therein.
Notwithstanding this covenant, no party shall be limited in their right of partficipation in
all functions of Watermaster as they are provided in the Judgment or to preclude a Party
to the Judgment from seeking judicial review of Watermaster determinations pursuant to
the Judgment or as otherwise provided in this Agreement.

Consent fo Amendments. Each Party expressly consents to the Judgment amendments
and modifications set forth in Watermaster’s Resolution 07-05.

Non-Aegricultural Pool Intervention. The Parties acknowledge and agree that any Party to
the Judgment shall have the right to purchase Non-Agricultural overlying property within
the Basin and appurtenant water rights and to intervene in the Non-A gricultural Pool.

ARTICLE V
FUTURE DESALTERS

Purpose. Watermaster plans to coordinate and the Parties to the Judgment plan to arrange
for the physical capacity and potable water use of water from the Desalters. Desalters in
existence on the effective date of this Agreement will be supplemented to provide the
required capacity to cummulatively produce approximately 40,000 acre-feet per year of
groundwater from the Desalters by 2012.

2007 Supplement to the OBMP Implementation Plan. The OBMP Implementation Plan
will be supplemented as set forth in the 2007 Supplement to the OBMP Implementation
Plan to reflect that Western Municipal Water District (“WMWD™), acting independently
or in its complete discretion with the City of Ontario (“Ontario”) or the Jurupa
Community Services District (“Jurupa™) or both, will exercise good faith and reasonable
best efforts to arrange for the design, planning, and construction of Future Desalters in
accordance with the 2007 Supplement to the OBMP Implementation Plan, to obtain
Hydraulic Control, further Re-Operation and support the Future Desalters.

Implementation. WMWD, acting independently or in its complete discretion with

Ontario, Jurupa, or both, will exercise good faith and reasonable best efforts to arrange
for the design, planning, and construction of Future Desalters in accordance with the
2007 Supplement to the OBMP Implementation Plan, to account for Hydraulic Control,
Re-Operation and Future Desaliers.

() ~WMWD, acting independently or in its complete discretion with Ontario or
Jurupa or both, will exercise good faith and reasonable best efforts to proceed in
accordance with the timeline for the completion of design, permitting, finance and
construction as attached hereto as Exhibit “2”

(b) WMWD, acting independently or in its complete discretion with the City of
Ontario or the Jurnpa Community Services District or both, will provide quarterly
progress reports to Watermaster and the Court.
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5.4

35

5.6

22

6

Project Description. The Future Desalters will add up to 9 mgd to existing Desalters.
This will include production capacity from new groundwater wells that will be located in
the Southerly end of the Basin, as depicted in Exhibit “3” attached hereto and
incorporated herein by this reference. The final design and construction of Future
Desalters may depend on the terms and conditions that may be freely arrived at by fair
bargaining among WMWD and the Chino Basin Desalter Authority (“CDA”™) or whether
it is required to build stand-alone facilities or both. There are material yield benefits to
the Parties to the Judgment that are achieved by obtaining Hydraulic Control through
Basin Re-Operation. The extent of these benefits is somewhat dependent upon the final
location of new production facilities within the southerly end of the Basin. Accordingly,
Watermaster will ensure that the location of Future Desalter groundwater production
facilities will achieve both Hydraulic Control and maximize yield enhancement by their
location emphasizing groundwater production from the Southerly end of the Basin.

Implementing Agreements. Within twenty-four (24) months of the effective date,
WWMWD, acting independently or in its complete discretion with the City of Ontario or
the Jurupa Community Services District or both, will exercise good faith and reasonable
best efforts to complete final binding agreement(s) regarding Future Desalters that
includes the following key terms:

(a)  Arrangements for WMWD’s purchase of product water from CDA;

(b)  Arrangements with CDA, Jurupa and other Chino Basin parties for the common
use of existing facilities, if any;

(¢)  Arrangement with the owners of the SARI line;

(d)  Arrangements with the Appropriative Pool regarding the apportionment of any
groundwater produced as controlled overdraft in accordance with the Physical
Solution between Desaliers I, Desalters II or the one hand and the Future
Desalters on the other hand;

(e) ~WMWD’s payment to Watermaster to reimburse Parties to the Judgment for their
historical contributions towards the OBMP, if any;

(f)  The schedule for approvals and project completion.

Reservation of Discretion. Nothing herein shall be construed as committing WMWD, or
any members of CDA to take any specific action(s) to accommodate the needs or requests
of the other, Watermaster, or any Party to the Judgment, whatever the request may be.

Condition Subseguent. WMWD’s obligation to execute a binding purchase agreement
with CDA or to independently develop the Future Desaliers is subject to the express
condition subsequent that the total price per acre-foot of water delivered must not be
projected to exceed the sum of the following: (i) the full MWD Tier II Rate; (ii) the
MWD Treatment Surcharge calculated in terms of an annual average acre-foot charge;
and (iii) $150 (in 2006 dollars) per acre-foot of water delivered to account for water
supply reliability.
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The full acre-foot cost to Western for Capital and O&M (assuming the priority
allocation of controlled overdraft), includes:

(i) the delivery of the desalted water to its Mockingbird Reservoir or difectly
to the City of Norco,

(ii)  any applicable ongoing Watermaster assessments, payments to CDA and
JCSD and for SARIT utilization.

Provided that if third-party funding, grants and a MWD subsidy under the Local
Resources Program or otherwise should reduce Western’s costs to an amount
which is $75 (in 2006 dollars) below the cap described in paragraph 5.5, Western
will transmit an amount equal to fifty (50) percent of the amount less than the
computed price cap less $75 (in 2006 dollars) to Watermaster.

Western may elect to exercise its right of withdrawal under this paragraph 5.7
within 120 days following the later of: (1) completion of preliminary design; or
(2) the certification of whatever CEQA document is prepared for the project, but
not later than sixty (60) days thereafter and in no event after a binding water
purchase agreement has been executed.

Limitations. The operation of the Future Desalters will be subject to the following
limitations:

(a)

(b)

Well Location. New groundwater production facilities for the Future Desalters
will be located in the southern end of the Basin to achieve the dual purpose of
obtaining Hydraulic Control and increasing Basin yield.

() New wells will be constructed in the shallow aquifer system among
Desalter I wells No. 1 through 4 and west of Desalter 1.

(ii) So long as these wells produce at least one-half of the Future Desalter
groundwater, the Future Desalters shall be entitled to first priority for the
allocation of the 400,000 acre-feet of controlled overdraft authorized by
the Judgment Amendments to Exhibit I.

Export. The export of groundwater from the Basin must be minimized. WMWD
will present a plan for export minimization to the Watermaster for review and
approval prior to operation of the Future Desalters.

6] Watermaster will account for water imported and exported by WMWD.
(i1)  Watermaster will prepare an initial reconciliation of WMWD’s imports

and exports at the end of the first ten (10) years of operation and every
year thereafier to determine whether a “net export” occurred.
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(iii) WMWD will pay an assessment, if any, on all “net exports™ in accordance
with Judgment Exhibit “H,” paragraph 7(b) after the initial reconciliation
is completed at the end of the first ten (10) years of operation.

ARTICLE VI
GROUNDWATER PRODUCTION BY AND
REPLENISHMENT FOR DESAL.TERS

6.1  Acknowledgment. The Parties acknowledge that the hierarchy for providing
Replenishment Water for the Desalters is set forth in Article VII, paragraph 7.5 of the
Peace Agreement, and that this section controls the sources of water that will be offered
to offset Desalter Production.

6.2  Peace II Desalter Production Offsets. To facilitate Hydraulic Control through Basin Re-
Operation, in accordance with the 2007 Supplement to the OBMP Implementation Plan
and the amended Exhibits G and I to the Judgment, additional sources of water will be
made available for purposes of Desalier Production and thereby some or all of a
Replenishment obligation. With these available sources, the Replenishment obligation

attributable to Desalter production in any year will be determined by Watermaster as
follows:

(2) Watermaster will calculate the total Desalter Production for the preceding year
and then apply a credit against the total quantity from:

@) the Kaiser account (Peace Agreement Section 7.5(a).);

(i)  dedication of water from the Overlying (Non-Agricultural) Pool Storage
Account or from any confribution arising from an annual authorized
Physical Solution Transfer in accordance with amended Exhibit G to the
Judgment;

(iii) New Yield (other than Stormwater (Peace Agreement Section 7.5(b));

(iv)  any declared losses from storage in excess of actual losses enforced as a
“Leave Behind™,;

(v)  Safe Yield that may be contributed by the parties (Peace Agreement
Section 7.5(c));

(vi) any Production of groundwater atiributable to the conirolled overdraft
authorized pursuant to amended Exhibit I to the Judgment.

(b)  To the extent available credits are insufficient to fully offset the quantity of
groundwater production attributable to the Desalters, Watermaster will use water
or revenue obtained by levying the following assessments among the members of
the Overlying (Non-Agricultural) Pool and the Appropriative Pool to meet any
remaining replenishment obligation as follows.

8
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(1) A Special OBMP Assessment against the Overlying (Non-Agricultural)
Pool as more specifically authorized and described in amendment to
Exhibit “G” paragraph 8(c) to the Judgment will be dedicated by
Watermaster to further off-set replenishment of the Desalters. However,
to the extent there is no remaining replenishment obligation attributable to
the Desalters in any year after applying the off-sets set forth in 6.2(a), the
OBMP Special Assessment levied by Watermaster will be distributed as
provided in Section 9.2 below. The Special OBMP Assessment will be
assessed pro-rata on each member’s share of Safe Yield, followed by

(i) A Replenishment Assessment against the Appropriative Pool, pro-rata
based on each Producer’s combined total share of Operating Safe Yield
and the previous year’s actual production. Desalter Production is
excluded from this calculation. However, if there is a material reduction
in the net cost of Desalter product water to the purchasers of product
water, Watermaster may re-evaluate whether to continue the exclusion of
Desalter Production but only after giving due regard to the contractual
commitment of the parties.

(i) The quantification of any Party’s share of Operating Safe Yield does not
include the result of any land use conversions.

(c) The rights and obligations of the parties, whatever they may be, regarding
Replenishment Assessments attributable to all Desalters and Future Desalters in
any renewal term of the Peace Agreement are expressly reserved and not altered
by this Agreement.

ARTICLE VII
YIELD ACCOUNTING

71 New Yield Attributable to Desalters. Watermaster will make an annual finding as to the
quantity of New Yield that is made available by Basin Re-Operation including that
portion that is specifically attributable to the Existing and Future Desalters. Any
subsequent recalculation of New Yield as Safe Yield by Watermaster will not change the
priorities set forth above for offsetting Desalter production as set forth in Article VII,
Section 7.5 of the Peace Agreement. For the initial term of the Peace Agreement, neither
Watermaster nor the Parties will request that Safe Yield be recalculated in a manner that
incorporates New Yield attributable to the Desalters into the determination of Safe Yield
so that this source of supply will be available for Desalter Production rather than for use
by individual parties to the Judgment.

7.2  Apportionment of Controlled Overdraft. Within twelve (12) months of the court
approval and no later than December 1, 2008, with facilitation by Watermaster, WMWD
and the Appropriative Pool will establish by mutual agreement the portion of the 400,000
acre-feet of the confrolled overdraft authorized by the amendment to Exhibit “T” to the
Judgment that will be allocated among the Desalters and pursuant to a proposed schedule.

9
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To the extent the groundwater wells for the Future Desalters pump at least fifty
(50) percent groundwater from the southern end of the Basin as set forth in
Exhibit “3” the Future Desalters will be entitled to first priority to the controlled
overdraft authorized by the amendment to Exhibit “I” to the Judgment.

WMWD and the Appropriative Pool will exercise good faith and reasonable best
efforts to arrive at a fair apportionment. Relevant considerations in establishing
the apportionment include, but are not limited to: (i) the nexus between the
proposed expansion and achieving Hydraulic Control;(ii) the nexus between the
project and obtaining increased yield; (iii) the identified capital costs; (iv)
operating and maintenance expenses; and (iv) the availability of third-party
funding.

The parties will present any proposed agreement regarding apportionment to
Watermaster. Watermaster will provide due regard io any agreement between
WMWD and the Appropriative Pool and approve it so long as the proposal phases
the Re-Operation over a reasonable period of time to secure the physical condition
of Hydraulic Control and will achieve the identified yield benefits while at the
same time avoiding Material Physical Injury or an inefficient use of basin
TEesources.

If WMWD and the Appropriative Pool do not reach agreement on apportionment
of controlled overdraft to Future Desalters, then no later than August 31, 2009, the
members of the Appropriative Pool will submit a plan to Watermaster that
achieves the identified goals of increasing the physical capacity of the Desalters
and potable water use of approximately 40,000 acre-feet of groundwater
production from the Desalters from the Basin no later than 2012. The
Appropriative Pool proposal must demonstrate how it has provided first priority
to the Future Desalters if the conditions of paragraph 7.2(a) are met.

Watermaster will have discretion to apportion the controlled overdraft under a
schedule that reflects the needs of the parties and the need for economic certainty
and the factors set forth in Paragraph 7.2(a) above. Watermaster may exercise its
discretion to establish a schedule for- Basin Re-Operation that best meets the needs

* of the Parties to the Judgment and the physical conditions of the Basin, including

but not limited to such methods as “ramping up,” “ramping down,” or “straight-
[]‘Ding.”

@ An initial schedule will be approved by Watermaster and submitted to the
Court concurrent with Watermaster Resolution 07-05.

(1)  Watermaster may approve and request Court approval of revisions to the
initial schedule if Watermaster’s approval and request are supported by a
technical report demonstrating the continued need for access to controlled
overdraft, subject to the limitations set forth in amended Exhibit “T” to the
Judgment and the justification for the amendment.
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7.3 Suspension. An evaluation of Watermaster’s achievement of Basin outflow conditions,
achievement of Hydraulic Control and compliance with Regional Board orders will be
completed annually by Watermaster. Re-Operation and Watermaster’s apportionment of
controlled overdraft will not be suspended in the event that Hydraulic Control is secured
in any year before the full 400,000 acre-feet has been produced so long as: (i)
Watermaster has prepared, adopted and the Court has approved a contingency plan that
establishes conditions and protective measures to avoid Material Physical Injury and that
equitably distributes the cost of any mitigation attributable to the identified contingencies,
and (ii) Watermaster is in substantial compliance with a Court approved Recharge Master
Plan as set forth in Paragraph 8.1 below.

7.4  Storage: Uniform Losses. The Parties acknowledge that Watermaster has assessed a two
(2)-percent loss on all groundwater presently held in storage to reflect the current
hydrologic condition. As provided in the Peace Agreement, Watermaster will continue to
maintain a minimum 2 (two) percent loss until substantial evidence exists to warrant the
imposition of another loss factor. However, the Parties further acknowledge and agree
that losses have been substantially reduced through the OBMP Implementation Plan and
the operation of Desalters I and II and that once Hydraulic Control is achieved outflow
and losses from the Basin will have been limited to de minimis quantities. Therefore,
Watermaster may establish uniform losses for all water held in storage based on whether
the Party has substantially contributed to Watermaster reducing losses and ultimately
securing and maintaining Hydraulic Control.

(a) Pre-Implementation of the Peace Agreement. The uniform annual loss (leave
behind) of six (6) percent will be applied to all storage accounts to address actual
losses, management and equitable considerations arising from the implementation
of the Peace Agreement, the OBMP Implementation Plan, the 2007 Supplement
to the OBMP Implementation Plan, including but not limited to the Desalters and
Hydraulic Control unless the Party holding the storage account: (i) has previously
contributed to the implementation of the OBMP as a Party to the Judgment, is in
compliance with their continuing covenants under the Peace Agreement or in lieu
thereof they have paid or delivered to Watermaster “financial equivalent”
consideration to offset the cost of past performance prior to the implementation of
the OBMP and (ii) promised continued future compliance with Watermaster
Rules and Regulations. In the event that a Party satisfies 7.4(a)(i) and7.4(a)(ii)
they will be assessed a minimum loss of two (2) percent against all water held in
storage to reflect actual estimated losses. Watermaster’s evaluation of the
sufficiency of any consideration or financial equivalency may take into account
the fact that one or more Parties to the Judgment are not similarly situated.

(b)  Post-Hydraulic Control. Following Watermaster’s determination that it has
achieved Hydraulic Control and for so long as Watermaster continues to sustain
losses from the Basin to the Santa Ana River at a de minimis level (less than one
(1) percent), any Party to the Judgment (agency, entity or person) may qualify for
the Post-Hydraulic Control uniform loss percentage of less than 1 percent if they
meet the criteria of 7.4(a)(i) and 7.4(a)(ii) above.

11

SB 447966 v1:006350.0001



QOctober 25, 2007

7.5  Allocation of Losses. Any losses from storage assessed as a Leave Behind in excess of
actual losses (“dedication quantity”) will be dedicated by Watermaster towards
groundwater Production by the Desalters to thereby avoid a Desalter replenishment
obligation that may then exist in the year of recovery. Any dedication quantity which is
not required to offset Desalter Production in the year in which the loss is assessed, will be
made available to the members of the Appropriative Pool. The dedication quantity will
be pro-rated among the members of the Appropriative Pool in accordance with each
Producer’s combined total share of Operating Safe Yield and the previous year’s actual
production. However, before any member of the Appropriative Pool may receive a
distribution of any dedication quantity, they must be in full compliance with the 2007
Supplement to the OBMP Implementation Plan and current in all applicable Watermaster
assessments.

ARTICLE VIII
RECHARGE

8.1  Undate to the Recharpe Master Plan. Watermaster will update and obtain Court approval
of its update to the Recharge Master Plan to address how the Basin will be
contemporaneously managed to secure and maintain Hydraulic Control and subsequently
operated at a new equilibrium at the conclusion of the period of Re-Operation. The
Recharge Master Plan will be jointly approved by IEUA and Watermaster and shall
contain recharge estimations and summaries of the projected water supply availability as
well as the physical means to accomplish the recharge projections. Specifically, the Plan
will reflect an appropriate schedule for planning, design, and physical improvements as
may be required to provide reasonable assurance that following the full beneficial use of
the groundwater withdrawn in accordance with the Basin Re-Operation and authorized
controlled overdraft, that sufficient Replenishment capability exists to meet the
reasonable projections of Desalter Replenishment obligations. With the concurrence of
[EUA and Watermaster, the Recharge Master Plan will be updated and amended as
frequently as necessary with Court approval and not less than every five (5) years. Costs
incurred in the design, permitting, operation and maintenance of recharge improvements
will be apportioned in accordance with the following principles.

a. Operations and Maintenance. All future operations and maintenance costs
attributable to all recharge facilities utilized for recharge of recycled water in
whole or in part unfunded from third party sources, will be paid by the Inland
Empire Utilities Agency (“IEUA”) and Watermaster. The contribution by IEUA
will be determined annually on the basis of the relative proportion of recycled
water recharged bears to the total recharge from all sources in the prior year. For
example, if 35 percent of total recharge in a single year is from recycled water,
then TEUA will bear 35 percent of the operations and maintenance costs. All
remaining unfunded costs attributable to the facilities used by Watermaster will

be paid by Watermaster.
1. IEUA reserves discretion as to how it assesses its share of
costs.

2
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ii. Watermaster will apportion its costs among the members of
the stakeholders in accordance with Production, excluding Desalter
Production.

iil. The operations and maintenance costs of water recharged
by aquifer storage and recovery will not be considered in the
calculation other than by express agreement.

b. Capital. Mutually approved capital improvements for recharge basins that
do or can receive recycled water constructed pursuant to the Court approved
Recharge Master Plan, if any, will be financed through the use of third party
grants and contributions if available, with any unfunded balance being
apportioned 50 percent each io IEUA and Watenmaster. The Watermaster
contribution shall be allocated according to shares of Operating Safe Yield. All
remaining unfunded costs attributable to the facilities used by Watermaster will
be paid by Watermaster.

Coordination. The members of the Appropriative Pool will coordinate the development
of their respective Urban Water Management Plans and Water Supply Master Plans with
Watermaster as follows.

(a)

(b)

(©)

(d)

Each Appropriator that prepares an Urban Wéter Management Plan and Water
Supply Plans will provide Watermaster with copies of their existing and proposed
plans.

Watermaster will use the Plans in evaluating the adequacy of the Recharge Master
Plan and other OBMP Implementation Plan program elements.

Each Appropriator will provide Watermaster with a draft in advance of adopting
any proposed changes to their Urban Water Management Plans and in advance of
adopting any material changes to their Water Supply Master Plans respectively in
accordance with the customary notification routinely provided to other third
parties to offer Watermaster a reasonable opportunity to provide informal input
and informal comment on the proposed changes.

Any party that experiences the loss or the imminent threatened loss of a material
water supply source will provide reasonable notice to Watermaster of the
condition and the expected impact, if any, on the projected groundwater use.

Continuing Covenant. To ameliorate any long-term risks attributable to reliance upon
un-replenished groundwater production by the Desalters, the annual availability of any
portion of the 400,000 acre-feet set aside as controlled overdraft as a component of the
Physical Solution, is expressly subject to Watermaster making an annual finding about
whether it is in substantial compliance with the revised Watermaster Recharge Master
Plan pursuant to Paragraphs 7.3 and 8.1 above.
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8.4  Acknowledgment re 6.500 Acre-Foot Supplemental Recharge. The Parties make the
following acknowledgments regarding the 6,500 Acre-Foot Supplemental Recharge:

(8 A fundamental premise of the Physical Solution is that all water users dependent
upon Chino Basin will be allowed to pump sufficient waters from the Basin to
meet their requirements. To promote the goal of equal access to groundwater
within all areas and sub-areas of the Chino Basin, Watermaster has commitied to
use its best efforts to direct recharge relative to production in each area and sub-
area of the Basin and to achieve long-term balance between total recharge and
discharge. The Parties acknowledge that to assist Watermaster in providing for
recharge, the Peace Agreement sets forth a requirement for Appropriative Pool
purchase of 6,500 acre-feet per year of Supplemental Water for recharge in
Management Zone 1 (MZ1). The purchases have been credited as an addition to
Appropriative Pool storage accounts, The water recharged under this program has
not been accounted for as Replenishment water.

(b)  Watermaster was required to evaluate the continunance of this requirement in 2005
by taking into account provisions of the Judgment, Peace Agreement and OBMP,
among all other relevant factors. It has been determined that other obligations in
the Judgment and Peace Agreement, including the requirement of hydrologic
balance and projected replenishment obligations, will provide for sufficient wet-
water recharge to make the separate commitment of Appropriative Pool purchase
of 6,500 acre-feet unnecessary. Therefore, because the recharge target as
described in the Peace Agreement has been achieved, further purchases under the
program will cease and Watermaster will proceed with operations in accordance
with the provisions of paragraphs (c), {d) and (€) below.

(c) The parties acknowledge fhat, regardless of Replenishment obligations,
‘Watermaster will independently determine whether to require wet-water recharge
within MZ1 to maintain hydrologic balance and to provide equal access to
groundwater in accordance with the provisions of this Section 8.4 and in a manner
consistent with the Peace Agreement, OBMP and the Long Term Plan for Subsidence.".
Watermaster will conduct its recharge in a manner to provide hydrologic balance
within, and will emphasize recharge in MZl. Accordingly, the Parties
acknowledge and agree that each year Watermaster shall continue to be guided in
the exercise of its discretion concerning recharge by the principles of hydrologic
balance.

(d)  Consistent with its overall obligations to manage the Chino Basin to ensure
hydrologic balance within each management zone, for the duration of the Peace
Agreement (until June of 2030), Watermaster will ensure that a minimum of
6,500 acre-feet of wet water recharge occurs within MZ1 on an annual basis.
However, to the extent that water is unavailable for recharge or there is no
replenishment obligation in any year, the obligation to recharge 6,500 acre-feet
will accrue and be satisfied in subsequent years.

(1)  Watermaster will implement this measure in a coordinated manner so as to

14
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facilitate compliance with other agreements among the parties, including
but not limited to the Dry-Year Yield Agreements. -

(2)  In preparation of the Recharge Master Plan, Watermaster will consider
whether existing groundwater production facilities owned or controlled by
producers within MZ1 may be used in connection with an aquifer storage
and recovery (“ASR”) project so as to further enhance recharge in specific
locations and to otherwise meet the objectives of the Recharge Master
Plan. '

(e)  Five years from the effective date of the Peace II Measures, Watermaster will
cause an evaluation of the minimum recharge quantity for MZ1. After
consideration of the information developed in accordance with the studies
conducted pursnant to paragraph 3 below, the observed experiences in complying
with the Dry Year Yield Agreements as well as any other pertinent information,
Watermaster may increase the minimum requirement for MZ1 to quantities
greater than 6,500 acre-feet per year. In no circumstance will the commitment to
recharge 6,500 acre-feet be reduced for the duration of the Peace Agreement.

ARTICLE IX

9.1 Basin Management Assistance. Three Valleys Municipal Water District (“TVMWD™)
shall assist in the management of the Basin through a financial contribution of $300,000 to study
the feasibility of developing a water supply program within Management Zone 1 of the Basin or
in connection with the evaluation of Future Desalters. The study will emphasize assisting
Watermaster in meeting its OBMP Implementation Plan objectives of concurrently securing
Hydraulic Control through Re-Operation while attaining Management Zone 1 subsidence
management goals. Further, TVMWD has expressed an interest in participating in future
projects in the Basin that benefit TVMWD. If TVMWD wishes to construct or participate in
such future projects, TVMWD shall negotiate with Watermaster in good faith conceming a
possible “buy-in” payment.

0.2 Allocation of Non-A gricultural Pool OBMP Special Assessment

a. For a period of ten years from the effective date of the Peace Il Measures,
any water (or financial equivalent) that may be contributed from the Overlying
(Non-Agricultural) Pool in accordance with paragraph 8(c) of Exhibit G to the
Judgment (as amended) will be apportioned among the members of the
Appropriative Pool in each year as follows:

(@) City of Ontario. 80 af
(1)  City of Upland 161 af
(1))  Monte Vista Water District 213 af
(iv)  City of Pomona 220 af
(v)  Marygold Mutual Water Co 16 af
(vi)  West Valley Water District 15af

15
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(vii) Santa Ana River Water Co. 31 af

b. In the eleventh year from the effective date of the Peace II Measures and
in each year thereafter in which water may be available from the Overlying (Non-
Agricultural) Pool in excess of identified Desalter replenishment obligations as
determined in accordance with Section 6.2 above, any excess water (or financial
equivalent) will be distributed pro rata among the members of the Appropriative
Pool based upon each Producer’s combined total share of Operating Safe Yield
and the previous year’s actual production.

ARTICLE X
SETTLEMENT AND RELEASE

Settlement. By its execution of this Agreement, the Parties mutually and irrevocably,
fully settle their respective claims, rights and obligations, whatever they may be,
regarding the design, funding, construction and operation of Future Desalters as set forth
in and arising from Article VII of the Peace Agreement.

Satisfaction of Peace Agreement Obligation Regarding Future Desalters. The Parties’
individual and collective responsibilities arising from the Part VII of the Peace
Agreement and the OBMP Implementation Plan tegarding the planning, design,
permitting, construction and operation of Future Desalters, whatever they may be, are
unaffected by this Agreement. However, upon the completion of a 10,000 AFY (9 mgd)
expansion of groundwater production and desalting from Desalter II as provided for
herein, the Parties will be deemed to have satisfied all individual and collective pre-
existing obligations arising from the Peace Agreement and the OBMP Implementation
Plan, whatever they may be, with regard to Future Desalters as described in Part VII of
the Peace Agreement and the OBMP Implementation Plan.

Satisfaction of Pomona Credit. In recognition of the ongoing benefits received by
TVMWD through the City of Pomona’s anion exchange project, as its sole and exclusive
responsibility, TVMWD will make an annual payment to Watermaster in an amount
equal to the credit due the City of Pomona under Peace Agreement Paragraph 5.4(b) (“the
Pomona Credit™).

(a)  Within ninety (90) days of each five-year period following the Effective Date of
this Agreement, in its sole discretion TVMWD shall make an election whether to
continue or terminate its responsibilities under this paragraph. TVMWD shall
provide written notice of such election to Watermaster.

(b)  Watermaster will provide an annual invoice to TVMWD for the amount of the
Pomona Credit.

(c) Further, in any renewal term of the Peace Agreement, TVMWD will continue to
make an equivalent financial contribution which TVMWD consents to
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Watermaster’s use for the benefit of MZ1, subject to the same conditions set forth
above with respectto TVMWD’s payment of the “Pomona Credit”,

(d) In the event TVMWD elects to terminate is obligation under this Paragraph, the
Peace Agreement and the responsibility for satisfying the Pomona Credit will
remain unchanged and unaffected, other than as it will be deemed satisfied for
each five-year period that TVMWD has actually made the specified payment.

Release. Upon WMWD’s completion of a 10,000 AFY (9 mgd) expansion of
groundwater production and desalting in a manner consistent with the parameters set
forth in this Agreement, each Party, for itself, its successors, assigns, and any and all
persons taking by or through it, hereby releases WMWD and IEUA from any and all
obligations arising from WMWD’s and IEUA’s responsibility for securing funding,
designing, and constructing Future Desalters as set forth in or arising exclusively from
Article VII of the Peace Agreement and the Program Elements 3, 6, and 7, OBMP
Implementation Plan only, and each Party knowingly and voluntarily waives all rights
and benefits which are provided by the terms and provisions of section 1542 of the Civil
Cade of the State of California, or any comparable statute or law which may exist under
the laws of the State of California, in or arising from WMWD’s and IEUA’s
responsibility for securing funding, designing, and constructing Future Desalters as set
forth in or arising exclusively from Article VII of the Peace Agreement and the OBMP
Implementation Plan only. The Parties hereby acknowledge that this waiver is an
essential and material term of this release. The Parties, and each of them, acknowledge
that Civil Code section 1542 provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
‘WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING
THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST
HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT
WITH THE DEBTOR.

Each Party understands and acknowledges that the significance and consequence of this
waiver of Civil Code section 1542 is the waiver of any presently unknown claims as
described above, and that if any Party should eventually suffer additional damages arising
out of the respective claim that Party will not be able to make any claim for fhose
additional damages. Further, all Parties to this Agreement acknowledge that they
consciously intend these consequences even as to claims for such damages that may exist
as of the date of this Agreement but which are not known to exist and which, if known,
would materially affect the Parties’ respective decision to execute this Agreement,
regardless of whether the lack of knowledge is the result of ignorance, oversight, error,
negligence, or any other cause.

Assessments. In view of the substantial investments previously made and contemplated
by Watermaster and the parties over the term of the Peace Agreement and in particular to
implement the OBMP, the parties desire substantial certainty regarding Watermaster’s
principles of cost allocation. The principles set forth in the Peace Agreement and the
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Peace II Measures including those stated herein, constitute a fair and reasonable
allocation of responsibility among the stakeholders. Accordingly, other than in the event
of an emergency condition requiring prompt action by Watermaster or to correct a
manifest injustice arising from conditions not presently prevailing in the Basin and
unknown to Watermaster and the parties and then only to the extent Watermaster retains
discretion, Watermaster will maintain the principles of cost allocation for apportioning
costs and assessments as provided in the Judgment and now implemented through the
Peace Agreement and the Peace II Measures for the balance of the initial Term of the
Peace Agreement. For the balance of the initial Term of the Peace Agreement, the parties
to the Peace II Agreement will waive any objections to the Watermaster’s principles of
cost allocation other than as to issues regarding whether Watermaster has: (i) properly
followed appropriate procedures; (ii) correctly computed assessments and charges; and
(iii) properly reported .

10.6  Reservation of Rights. Nothing herein shall be construed as precluding any party to the
Judgment from seeking judicial review of any Watermaster action on the grounds that
Watermaster has failed to act in accordance with the Peace Agreement as amended, this

Agreement, the Amended Judgment, the OBMP Implementation Plan as amended and
applicable law.

18
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ARTICLE XI
TERM

Commencement. This Agreement will become effective upon the satisfaction of all
conditions precedent and shall expire on the Termination Date.

Termination. This Agreement is coterminous with the initial term of the Peace -
Agreement and will expire of its own terms and terminate on the date of the Initial Term
of the Peace Agreement.

ARTICLE XTI1
GENERAT PROVISIONS

Construction of this Agreement. Each Party, with the assistance of -competent legal
counsel, has participated in the drafting of this Agreement and any ambiguity should not
be construed for or against any Party on account of such drafiing.

Awareness of Contents/L.egal Effect. The Parties expressly declare and represent that
they have read the Agreement and that they have consulted with their respective counsel
regarding the meaning of the terms and conditions contained herein. The parties farther
expressly declare and represent that they fully understand the content and effect of this
Agreement and they approve and accept the terms and conditions contained herein, and

that this Agreement is executed freely and voluntarily.

Counterparts. This Agreement may be executed in counterparts. This Agreement shall
become operative as soon as one counterpart hereof has been executed by each Party.
The counterparts so executed shall constitute on Agreement notwithstanding that the
signatures of all Parties do not appear on the same page.

IN WITNESS THEREOF, the Parties hereto have set forth their signatures as of the date

written below:

Dated:

19
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September 21, 2007

ATTACHMENT “L”

SECOND AMENDMENT
TO PEACE AGREEMENT

THIS SECOND AMENDMENT TO PEACE AGREEMENT (“AGREEMENT") is dated
the of September 2007 regarding the Chino Groundwater Basin.

RECITALS

A. The Parties entered into that certain “Peace Agreement” dated June 29, 2000. The
Peace Agreement was approved by the Court in San Bernardino Superior Court
Case No. RCV 51010.

B. The Parties entered into a First Amendment to the Peace Agreement on
September 2nd of 2004 regarding the deletion of Salt Credits and the Stormwater
Component of New Yield.

NOW THEREFORE, in consideration of the covenants and conditions herein contained, and for

other good and valuable consideration the receipt of which is hereby acknowledged, the Parties
agree as follows:

AGREEMENT

Section 1. OBMP Credits Modified. The Peace Agreement § 5.4(d) will be amended to
read:

(d)  Watermaster shall adopt reasonable procedures to evaluate requests for OBMP
credits against future OBMP Assessments or for reimbursement. Any Producer
or party to the Judgment, including but not limited to the State of California, may
make application to Watermaster for reimbursement or credit against future
OBMP Assessments for any capital or operations and maintenance expenses
incurred in the implementation of any project or program, including the cost of
relocating groundwater Production facilities, that carries out the purposes of the
OBMP and specifically relates to the prevention of subsidence in the Basin, in
advance of construction or that is prospectively dedicated to service of the stated
goals of the OBMP. Watermaster shall exercise reasonable discretion in making
its determination, considering the importance of the project or program to the
successful completion of the OBMP, the available alternative funding sources,
and the professional engineering and design standards as may be applicable
under the circumstances. However, Watermaster shall not approve such a
request for reimbursement or credit against future OBMP Assessments under this
section where the Producer or party to the Judgment was otherwise legally
compelled to make the improvement.



September 21, 2007

Section 2.  Increase the Limit on Storage of Local Supplemental Water The current cap
of 50,000 acre-feet of Storage of Supplemental Water described in paragraph 5.2(b)(iv) and
5.2(b)(vii) of the Peace Agreement shall be increased from 50,000 to 100,000 acre-feet. Any
Party to the Judgment may make Application to Watermaster to store Supplemental Water
pursuant to the terms of section 5.2(b) of the Peace Agreement except that the rebuttable
presumption applicable to Local Storage Agreements described in Peace Agreement paragraph
5.2(b)(v) shall no longer be in effect with regard to such applications.

Section 3.  Effect of Amendment. Except as amended hereby, the Peace Agreement
remains in full force and effect.

IN WITNESS WHEREOQF, the Parties hereto have set forth their signatures as of the date
written below:

SB 441950 v1:008350,0001



The materials included as Exhibit 1 to
the Peace II Agreement are included
as attachments to Resolution 07-05
and the Resolution itself
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Schedule A -- Pragmatic Schedule for the Planning, Design and Construction of the Chino Creek Well Field

Inland Empire Utilities Agency

D | Task Name [ Duraion 1 Starl Fmish | ____ 12008 . g0y ______ PR 2N : - 12012 S OTS——— - | T
e | o ! o _ _ arApria doniJullule Ocl o!e Janle MarApr| a JunJul] ule Octio| e Jan| e MarApr, & Junduil u | e Octi ol e Jan e MarAprl a Junlduii u_ e [Octl o | e Jan| e MarApri a Jun[Jul u e Octi ol e Janl e MarApr| a Junidull u e Oct ol e Janie
& il
2 | Prepare Project Description 110 days Mon 412/07 Fri 831/07|
3 :E Prepare Draft Project Description 20 days Man 4/2/07 Fri 4.’27.'07;
e | Circulate and Revise Draft Project Description 20days  Mon 4/30/07 Frl 5/25/07|
5 | Finalize Draft Project Description 10days  Mon 5/28/07 Fri staiuv; 0
N Prepare Screening-eve! Initial Study B0days Mon6M1/07  FriB/31/07)
7 f
8 | Select Consultants 60 days Mon 4/30/07 Fd TI?.DIBT‘; —)
] iE Select CEQA Consultant 60days  Mon 4/30/07 Fr 7.'20107‘; E——
10 Seloct Well Design Consultant 60days  Mon4/30007  Fri 7/20/07) ——
11 :E Select Facililles Design Consultant 60days Mon 4/30/07 Fri T.’ZIJICI?:  TEERT
12 [E Select Program Manager 60days  Mon 4/30/07 Fri 7/20/07 ———
33 |
A4 ; Select Well Sites 250days  Mon 8/3/07 Fri msmui =
15 i Develop Three Well Fleld Altemalives 20 days Meon 913/07 Fri 9/28/07 i
16 ! Determine Property Ownership in Each Waell Field Altemative 20days  Mon 10/1/07  Fr 10/26/07
T_g Select Allernalive Well Sites 20days Mon 10/29/07  Frl 11123:071
18 | Implement Well Site Investigation Program 190 days  Mon 9/3/07 Fri 5/23/08 =
13 ! Develop Investigation Plan 20 days Mon 9/3/07 Fri 9/28/07 F—
'_Zﬁr_i Negotiata Access to Test Sites 4Ddays Mon 11/26/07 Fri 1118/08
21 Obtain Permits Sdays  Mon 1/21/08 Fri 1/25/08,
w7 Prepara Bid Package 30days  Man10//07  Fri11/9/07|
23 Advertise 25days Mon 1111207 Fri 12r14m7§
’27; Select Contractor Odays Fri1211407 Fd 12114r07i
25 Negotiate Contract 20days Mon 12117/07 Fri 1/11/08]
26 Construct Test Wells, Run Stress Test and WQ Tests 80days Mon 1/21/08 Fri 5/9/08
27 Characterize Production Requirements and Water Qualily 0 days Frl 5/9/08 Fri 5/8/08
28 Revise Well Field Design 10days  Mon 5/12/08 Fri 6/23/08
29 Propare Well Fleld Predesign Report 60 days Mon 5/26/08 Fri 8/15/08
30 Prepare Draft Report 20days Mon 5/26/08 Fri 6/20/08
3 Circulate and Reviss Predesign Report 20days  Men 6/23/08 Fri 7/18/08| 7
T3z | Finalize Predesign Report 20days  Mon 7/21/08 Frl 8/15/08
ol
34 CEQA Process for Chino Crask Well Field 312days  Mon 6/23/08 Tua 9/1/09 L v
35 Prepare Final Project Description 35days Mon 6/23/08 Fri 8/8/08
36 Prepare Final Project Description Sdays  Mon 6/23/08 Frl 6/27/08
37 | Circulale and Revise Fina! Prject Description 20days  Mon 6/30/08 Fri 7/25/08
T{ Finalize Project Description 10days Mon 7/28/08 Fri 8/8/08)
ag 1 Prepare Inillal Study 30days  Mon B/11/08 Fri 9/19/08
40 I Prapare Notice of Preparation {NOP) Sdays Mon 9/22/08 Fri 9/26/08
[Ta1 | Clreulate NOP 20days  Mon 9/29/08  Fri 10/24/08
—T' Conduct Public Meeling Regarding NOP Odays  Fri10/24/0B  Frl 10/24/08 o~ 10124
43 l Prepare Draft EIR 162 days Mon 10/27/08 Tue 6/9/08 ¢ v
4 Prepare Administrative Draft EIR 90 days Mon 10/27/08 Fri 2/27/09
45 Circulate and Review Administrative Draft 20 days Mon 3/2/09 Fri 3/27/09
48 Prepare Draft EIR 20days  Mon 3/30/09 Fri 4/24/09
47 I Review Perlod for Draft EIR 32days Mon 4/27/09 Tue 6/9/09|
48 | Public Review Meeting Ddays  Tue6/f08  Tue6/2/09| 619
T4y Finalize EIR 60 days Waed 6/10/09 Tue 9/1/09 =
50 Prepare Response to Comments 30days Wed6/10/089  Tue 7/21/09
51 Circulate and Raview Responses to Comments 10days Wed 7/22/09 Tue 8/4/09 Lk
B2 Prepare Final EIR 20days  Wed 8/509  Tue 9/1/09 Ebl
53 Certify Final EIR Odays  Tue9/M1/09  Tue9//09 N
54
" 55 ‘| Selact Well Field Alternative 632days  Mon4/2107  Tue 91108 @ <
_SE_;E Negotiate Chino Alrport/County Contribution 130 days Mon 4/2/07 FeEen T )
57 | Nsgotiate OIA PRPs Contributicn 520 days Wed 4/18/07  Tue 4/14/09 [ v——i
58 I Select Well Fleld Odays  Tue 9/1/08 Tue 9/1/09 i H
59 1 ) T i
Project: 20070329 Scheduls A Chino C|  Task =T —— = Summary P ExtemalTasks (.. Split &
Date: Wed 8/12/08 Split S S | -~ <o ) Project Summary T———————_  External MileTask
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Schedule A -- Pragmatic Schedule for the Planning, Design and Construction of the Chino Creek Well Field

Inland Empire Utilities Agency

D | jTask Name { Duration | Stad [T T OSSR [ OO O |- [ ([ e e L, | 2002 e |
e _ | b arApr a Junldul] U [ 8 [Oct o e Jani e MarAprl a Juniol| u T8 Ot o] e Jan| s MarApr a Juniduil u | e Ocll o 8 Jan, e MarApr a Junjdull u | 6 IOcli o | & Jan| e MarApr a Junjdul U ] e [Cctl 61 6 Jan| e MarAprl @ dunidoll u ] e Oct
60 | Final Deslgn of Wall Flald 285days  Wed 92/09  Tue 10/5/10] & — —
B Obtain Waells Sitas 140days  Wed 9/2/09  Tue 3HEMO P ——
82 Prepare Legal Descriptions 20deys  Wed 9/2/09  Tue 8/29/09. &
&3 Establish Value days  Wed 912108  Tue 8/29/03| W
64 | Negotiate Site Acguisition 60days Wed 9/30/09 Tue 12/22/09
65 Obtain Raw Water Pipsline Easements 60 days Wed 12/123/09 Tue 3J1ﬁml“
66 | Prepare Legal Descripticn 20days Wed 12/23009  Tue 1/19/10! (
67 | Negotiate Easements 40days Wed 1/20110  Tue 3J1Ef10i
] " Propare Final Well Fisld Design 285days  Wed 9/2/09 Tue 1uf5r1n} o= ]
69 ! Prepare Plans and Specifications for Wells 40days  Wed 9/2/09 Tue 10/27/08| g
70 ; Prepare Bid Package 20days Wed 10/28/08 Tue 11.!241095 EEE:L
Fa | Advertise 25days Wed 11/25/08  Tue 12/29/09
75 Select Contractor Odays Tue12/20/08 Tue 12/20/03! 12128
78 | Negotiate Contract 20days Wed 12/30/09  Tue 1/26/10]
74 Consiruct Six New Welis 130days Wed 1127110  Tue 7/2710
75 Finalize Well Production and WQ Characleristic Ocdays Tue7/27110  Tue 7727110 ont21
_'fBW-‘ Prapare Well Construction Report 50 days Wed 7/28110  Tue 10/5/10 —
77 | Prepare Draft Well Conslruction Repart 20days Wed 7/28/10  Tue 8/24/10 [
7 Clrculate and Raview Draft 15days Wed 8/2510  Tue 9/14/10
79 Finallze Well Construction Report 15days Wed 9/15/10  Tue 10/6/10
CL |
a1 Dasign and Construct Pipeline, Wellhead, and Tr Plant Imp t 635days Waed 7/28/10 Tue 1:1!13! <
—Bf—i Prepare 30 Percent Design Report 40days Wed7/28/10 Tue MHID%
83 i Prepare 50 Percent Design Report 25days Wed 8/22110 Tue 10/26/10;
84 Prepare 70 Percent Design Report 25days Wed 10/27/10 Tue 11/30/10
W"’: Prepare Final Design Repart 30days Wed 12110  Tue 1111/11
ji | Prepare Plans and Spectfications 60 days Wed 1/12111 Tue 4/5/11 i
a7 B Prepare Bid Package 20days  Wed 4/6/11 Tue 5/3/11;
B Advertise 25days  Wed 54111 Tue /TN 1!
89 Select Contracior 0 days Tue 6/7/11 Tue 6/7/ 1i g
90 Negotiale Contracts 40 days Wed 6/8/11 Tue B/2/11
EI | Consiruct Raw Waler Pipeline 270 days ‘Wed B/3/11 Tue 8]14112! i
92 | Construct Wellhead Improvements 270 days Wed 8/3/11 Tue 8&'14.'12] S e e Seee——— = 1
a3 i Construct Desalter | Improvemants 270 days Wed 8/3/111 Tue 811 4!12‘
I Construction Complete Odays Tun@M14/12  Tue8/14/12) Lo i
85 | Propare Construction Report 100 days Woed 8/15/12 Tue mnmf r—
96 | Prepare Draft Construction Report 40days Wed B/15/12  Tue 10!9.'121‘ dr
ar i Clrculate and Review Draft 40 days Wed 10/10/12 Tue 12/4/12!
98 '] Finalize Construction Report 20days Wed 12/512 Tue 111713/
o : .
760 Start Up Testing of Improvements 60days Wed 81512  Tus 11/6/12] l:l
101 Start of Regular Operations Odays Tue11/6112 Tue 11!6!12‘1 ¢ 116
Project: 20070329 Schedule A Chino C|  Task 1| Frop Summary =) ExlemalTasks (____________  Spit £
Date: Wed 8/12/09 Split e Milestone & Project Summary .* <t External MileTask
Chino Basin Watermaster Page 2 - Wildermuth Environmental, Inc.




Schedule B -- Accelerated Schedule for the Planning, Design and Construction of the Chino Creek Well Field

1D e [Task Name ' Start | Finish _‘ ST 2008 _ o | |2009 ' A _ 12010 ) : o, l2om S —— P —
1 | } arApr a JunlJul' u! e 'Octf 0! e Janl e MarApr a JunjJul' u ' e Octl a! e Jani e MarApr a JunlJul' u |eOct] 0! e Jan' @ MarApr a JunlJul! ule 'Octl 0! e Janl e MarApr a Jun'Jul! u! e 'Oct! o' e Uan' e MarApri a J
1
2 Prepare Project Description Mon 4/2/07 Fri Bi31/07| =)
3 =4 Prepare Draft Project Description Mon 4/2/07 Fri 4/27/07
4 Circulate and Revise Draft Project Description Mon 4/30/07 Fri 5/25/07
T & Finalize Draft Project Description Mon 5/28/07 Fri 6/8/07
6 Prepare Screening-Level Initial Study Mon 6/11/07 Fri 8/31/07
N
A Select Consultants Mon 4/30/07  Fri 7/20/07
T8 Select CEQA Consultant Mon 4/30/07  Fri 7/2007
10 E Select Well Design Consultant Mon 4/30/07 Fri 7/20/07
11 E Select Facilities Design Consultant Mon 4/30/07 Fri 7/20/07 =
Az = Select Program Manager Mon 4/30/07 Fri 7/20/07
13
14 Select Well Sites Mon 9/3/07  Fri 8/15/08
15 Develop Three Well Field Alternalives Mon 9/3/07 Fri 9/28/07
16 Determine Property Ownership in Each Well Field Alternative Mon 10/1/07 Fri 10/26/07
17 Select Alternative Well Sites Mon 10/29/07  Fri 11/23/07
18 | Implement Well Site Investigation Program Mon 9/3/07 Fri 5/23/08
19 Develop Investigation Plan Mon 9/3/07 Fri 8/28/07
20 Negoliate Access to Test Sites Mon 11/26/07 Fri 1/18/08
21 Obtain Permits Mon 1/21/08 Fri 1/25/08
22 Prepare Bid Package Mon 10/1/07 Fri 11/8/07
23 Advertise Mon 11/12/07  Fri 12/14/07
24 Select Contractor Fri 12114/07 Fri 12/14/07
25 Negotiate Contract Mon 1217/07 Fri 1/11/08
28 Construct Test Wells, Run Stress Test and WQ Tests Mon 1/21/08 Fri 5/9/08
27 Characterize Production Requirements and Water Quality Fri 5/9/08 Fri 5/9/08
28 Revise Well Field Design Mon 5/12/08 Fri 5/23/08
29 Prepare Well Field Predesign Report Mon 5/26/08 Fri 8/15/08
30 Prepare Draft Report Mon 5/26/08 Fri 6/20/08
31 Circulate and Revise Predesign Report Man 6/23/08 Fri 7/18/08
32 Finalize Predesign Report Mon 7/21/08 Fri 8/15/08
33
34 CEQA Process for Chino Creek Well Field Mon 6/23/08 Fri 12/5/08 L —
35 Prepare Final Project Description Mon 6/23/08 Fri 8/8/08
36 Prepare Final Project Description Mon 6/23/08 Fri 6/27/08
T3 Circulate and Revise Final Project Description Mon 6/30/08 Fri 7/25/08
EC) Finalize Project Description Mon 7/28/08 Fri 8/8/08
39 | Prepare Initial Study Mon 8/18/08 Fri 9/26/08
—40 Prepare Mitigated Negative Declaration Mon 9/29/08  Fri 10/10/08
41 Circulate Mitigated Negative Declaration Mon 10/13/08 Fri 11/7/08
42 Conduct Public Mesting Regarding Mitigated Negative Declaration Fri 11/7/08 Fri 11/7/08 17
43 Prepare Response to Comments Mon 11/10/08 Fri 11/28/08 o
44 Prepare Final Mitigated Negative Declaration Mon 12/1/08 Fri 12/5/08
45 IEUA Adopls Mitigated Negative Declaration Fri12/5/08  Fri 12/5/08 EVT
46
47 Select Well Field Alternative Wed 4/18/07 Fri 12/5/08 L= — — 22
48 E Negotiate Chino Airport/County Contribution Wed 4/18/07 Tue 10/16/07 (s o R Mo Wl %’
49 Select Well Field Fri 12/5/08 Fri 12/5/08 $-1215
50
51 Final Design of Well Field Mon 12/8/08 Fri 1/8/10 & 4
52 Obtain Wells Sites Mon 12/8/08 Fri 6/19/09 & v
53 Prepare Legal Descriptions Mon 12/8/08 Fri 1/2/09
54 Establish Value Mon 12/8/08 Fri 1/2/09
Project: 20070329 Schedule B Chino G|  Task E————_ ) Progess === Summary -9  ExtemalTasks (____ | Spit &
Date: Wed 8/12/07 Split i Milestone & Project Summary [es=====T)  External MileTask
Chino Basin Watermaster Page 1. Wildermuth Environmental, Inc.
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Schedule B -- Accelerated Schedule for the Planning, Design and Construction of the Chino Creek Well Field

Inland Empire Utilities Agency

D B ]Task Name Start | Finish : SR !20(?8 . . !20?9 . ; i !20‘}0 . ; ) - 12011 e . !!2012 i
e Y E— arApr a JunlJul! u | e ‘Octl 0! e Jan' e MarApr' a Jun{Jull u'e Oct! 0! e Jan e MarApr a JunlJul' u | e ‘Oct| 0! e Jan' e Marapr a Junlduw! u | e ‘Octl o e Jan' e MarApr a Jun'dull u | e 'Oct| o | e Uan' e MarApd a J
55 Negaotiate Site Acquisition Mon 1/5/09 Fri 3/27/09
56 Obtain Raw Water Pipeline Easements Mon 3/30/09 Fri 6/19/09
57 Prepare Legal Description Mon 3/30/09 Fri 4/24/09
58 Negotiate Easements Mon 4/27/09 Fri 6/19/09
59 Prepare Final Well Field Design Mon 12/8/08 Fri 1/8/10 @ ~
60 Prepare Plans and Specifications for Wells Mon 12/8/08 Fri 1/30/09
61 Prepare Bid Package Mon 2/2/09 Fri 2/27/09
|62 Advertise Mon 3/2/09 Fri 4/3/09
e Select Contractor Fri 4/3/09 Fri 4/3/09 413
64 Negotiate Confract Mon 4/6/09 Fri 5/1/09
65 Construct Six New Wells Mon 5/4/09  Fri 10/30/09 e
66 Finalize Well Production and WQ Characteristics Fri 10/30/08  Fri 10/30/09 10130
67 Prepare Well Construction Report Maon 11/2/09 Fri 118110 S
68 Prepare Draft Well Construction Report Mon 11/2/09 Fri 11/27/09 =
789 Circulate and Review Draft Mon 11/30/08  Fri 12/18/09
70 Finalize Well Construction Reporl Mon 12/21/09 Fri 1/8/10
71
72 Design and Construct Pipeline, Wellhead, and Treatment Plant Improvemer  Mon 11/2/09 Fri 4612 7
73 Prepare 30 Percent Design Report Mon 11/2/09  Fri 12/25/09
74 Prepare 50 Percent Design Report Mon 12/28/09 Fri 1/28/10
75 Prepare 70 Percent Design Report Mon 2/1/10 Fri 3/5/10
76 Prepare Final Design Reporl Mon 3/8/10 Fri 4116110
77 Prepare Plans and Specifications Mon 4/19/10 Fri 7/9110
78 Prepare Bid Package Mon 7/12/10 Fri 8/6/10
79 Advertise Mon 8/9/10  Fri 8/10/10
B Select Contractor Fri 8/10/10 Fri 9/10110
81 Negotiate Contracts Mon 9/13/10 Fri 11/5/10
82 Construct Raw Water Pipeline Mon 11/8/10  Fri 11/18/11 3 e TS
83 Construct Wellhead Improvements Mon 11/810  Fri 1171811
84 Construct Desalter | Improvements Mon 11/8/10 Fri 11/18/11
| 85 Construction Complete Fri 11/18/11  Fri 1111811 1118
86 Prepare Construction Report Mon 11/21/11 Fri 4/6/12 %—G
87 Prepare Draft Construction Report Mon 11/21/11 Fri 1/13/12 |3
88 Circulate and Review Draft Man 1/16/12 Fri 3/8/12 g}:}
89 Finalize Construction Report Mon 3/12/12 Fri 4/6/12
90
91 Start Up Testing of Improvements Mon 11/21/11 Fri 2/10/12 t:)l
02 Start of Regular Operations Fri 2/10/12 Fri 210112 < 210
Project: 20070329 Schedule B ChinoC|  Task C_—_——______ ) Progress === Summary =% GExtemalTasks (________ Spli &
Date: Wed 9/12/07 Spiit & Project Summary T Extemal MileTask
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CHINO BASIN WATERMASTER
APPROPRIATIVE POOL MEETING
9:00 a.m. — September 13, 2018
WITH
Ms. Teri Layton, Chair
Mr. Van Jew, Vice-Chair
At The Offices Of
Chino Basin Watermaster
9641 San Bernardino Road
Rancho Cucamonga, CA 91730

AGENDA

CALL TO ORDER

AGENDA - ADDITIONS/REORDER

CONSENT CALENDAR

Note: All matters listed under the Consent Calendar are considered to be routine and non-
controversial and will be acted upon by one motion in the form listed below. There will be
no separate discussion on these items prior to voting unless any members, staff, or the
public requests specific items be discussed and/or removed from the Consent Calendar for
separate action.

A. MINUTES
Approve as presented:
1. Minutes of the Appropriative Pool Meeting held August 9, 2018

B. FINANCIAL REPORTS
Receive and file as presented:
1. Cash Disbursements for the month of July 2018
2. Watermaster VISA Check Detail for the month of July 2018
3. Combining Schedule for the Period July 1, 2018 through July 31, 2018
4. Treasurer's Report of Financial Affairs for the Period July 1, 2018 through
July 31, 2018
5. Budget vs. Actual Report for the Period July 1, 2018 through July 31, 2018

C. OBMP SEMI-ANNUAL STATUS REPORTS 2018-1
Recommend to the Advisory Committee recommend to the Watermaster Board to adopt the
Semi-Annual OBMP Status Report 2018-1, along with filing a copy with the Court, subject to any
necessary non-substantive changes.

D. CONSIDERATION OF APPLICATION FOR LOCAL STORAGE AGREEMENTS - OVERLYING
(NON-AGRICULTURAL) POOL
Recommend to the Advisory Committee to recommend that Watermaster Board approves the
application for local storage agreements as presented.



Agenda Appropriative Pool Meeting September 13, 2018

V.

VI.

VII.

BUSINESS ITEMS

A. FISCAL YEAR 2018/19 BUDGET TRANSFER (FORM T-18-07-01)
Recommend to the Advisory Committee to approve Fiscal Year 2018/19 Budget Transfer (Form
T-18-07-01).

B. 2018 RECHARGE MASTER PLAN UPDATE AND RESOLUTION NO. 2018-04
Recommend Advisory Committee to recommend to Watermaster Board to approve the 2018
RMPU as presented and adopt Resolution No. 2018-04.

C. TASK ORDER NO. 4 UNDER MASTER AGREEMENT FOR COLLABORATIVE PROJECTS:
CHINO BASIN CONJUNCTIVE USE ENVIRONMENTAL WATER STORAGE/EXCHANGE
PROGRAM EVALUATION AND CONCEPTUAL DESIGN SUPPORT.

Recommend to the Advisory Committee to approve Task Order No. 4 Under Master Agreement
for Collaborative Projects: Chino Basin Conjunctive Use Environmental Water
Storage/Exchange Program Evaluation and Conceptual Design Support.

D. SAFE YIELD RESET-RELATED AGREEMENT DISCUSSION
Discussion and possible action.

REPORTS/UPDATES

A. LEGAL COUNSEL REPORT
1. Appeal of April 28, 2017 Order
2. August 24, 2018 Hearing

B. ENGINEER REPORT
1. Storage Framework
2. Fiscal Year 2017/18 GLMC Annual Report

C. CFO REPORT
None

D. GM REPORT
1. Proposed Changes to DYY Program Operation
2. CDA Production
3. Changes to the Overlying (Non-Agricultural) Pool Pooling Plan
4. Other

INFORMATION
1. Cash Disbursements for August 2018
2. Recharge Investigations and Projects Committee (RIPCom)

POOL MEMBER COMMENTS

OTHER BUSINESS

CONFIDENTIAL SESSION - POSSIBLE ACTION

A Confidential Session may be held during the Pool Committee meeting for the purpose of
discussion
and possible action.

1. Appropriative Pool Strategic Planning Discussion



Agenda Appropriative Pool Meeting September 13, 2018

VIIl. EUTURE MEETINGS AT WATERMASTER
9/11/18 Tue  1:00 p.m. Storage Framework Workshop #8 (Final)
9/13/18 Thu  9:00 a.m. Appropriative Pool
9/13/18 Thu 11:00 a.m. Non-Agricultural Pool
9/13/18 Thu  1:30 p.m.  Agricultural Pool
9/20/18 Thu 8:00 a.m. Appropriative Pool Strategic Planning (Confidential Session Only)
9/20/18 Thu  9:00 a.m. Advisory Committee
9/20/18 Thu 9:30a.m. Recharge Investigations and Projects Committee
9/27/18 Thu  9:00 a.m. Ground-Level Monitoring Committee
9/27/18 Thu 11:00 a.m. Watermaster Board

ADJOURNMENT
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CHINO BASIN WATERMASTER
ADVISORY COMMITTEE MEETING
9:00 a.m. — September 20, 2018
WITH
Mr. Jeff Pierson, Chair
Mr. Todd Corbin, Vice-Chair
At The Offices Of
Chino Basin Watermaster
9641 San Bernardino Road
Rancho Cucamonga, CA 91730

AGENDA

CALL TO ORDER

AGENDA — ADDITIONS/REORDER

CONSENT CALENDAR

Note: All matters listed under the Consent Calendar are considered to be routine and non-
controversial and will be acted upon by one motion in the form listed below. There will be no
separate discussion on these items prior to voting unless any members, staff, or the public
requests specific items be discussed and/or removed from the Consent Calendar for separate
action.

A.

MINUTES
Approve as presented:
1. Minutes of the Advisory Committee Meeting held August 16, 2018

. FINANCIAL REPORTS

Receive and file as presented:

1. Cash Disbursements for the month of July 2018

2. Watermaster VISA Check Detail for the month of July 2018

3. Combining Schedule for the Period July 1, 2018 through July 31, 2018

4. Treasurer's Report of Financial Affairs for the Period July 1, 2018 through
July 31, 2018

5. Budget vs. Actual Report for the Period July 1, 2018 through July 31, 2018

OBMP SEMI-ANNUAL STATUS REPORT 2018-1
Recommend to the Watermaster Board to adopt the Semi-Annual OBMP Status Report 2018-1, along
with filing a copy with the Court, subject to any necessary non-substantive changes.

WATER TRANSACTIONS

Provide advice and assistance to the Watermaster Board on the proposed transaction:

The purchase of 500.000 acre-feet of water from West Valley Water District by Cucamonga Valley
Water District. This purchase is made from West Valley Water District's Excess Carryover Account.
Date of application: July 11, 2018.

BUSINESS ITEMS

A.

B.

FISCAL YEAR 2018/19 BUDGET TRANSFER (FORM T-18-07-01)
Approve Fiscal Year 2018/19 Budget Transfer (Form T-18-07-01) as presented.

2018 RECHARGE MASTER PLAN UPDATE AND RESOLUTION NO. 2018-04
Recommend to the Watermaster Board to approve the 2018 RMPU as presented and adopt
Resolution No. 2018-04.



Agenda Advisory Committee Meeting September 20, 2018

C. TASK ORDER NO. 4 UNDER MASTER AGREEMENT FOR COLLABORATIVE PROJECTS: CHINO
BASIN CONJUNCTIVE USE ENVIRONMENTAL WATER STORAGE/EXCHANGE PROGRAM
EVALUATION AND CONCEPTUAL DESIGN SUPPORT
Approve Task Order No. 4 Under Master Agreement for Collaborative Projects: Chino Basin
Conjunctive Use Environmental Water Storage/Exchange Program Evaluation and Conceptual Design
Support.

D. SAFE YIELD RESET-RELATED AGREEMENT DISCUSSION
Discussion.

. REPORTS/UPDATES

A. LEGAL COUNSEL REPORT
1. Appeal of April 28, 2017 Order
2. August 24, 2018 Hearing

B. ENGINEER REPORT
1. Storage Framework
2. Fiscal Year 2017/18 GLMC Annual Report

C. CFO REPORT
None

D. GM REPORT
1. Proposed Changes to DYY Program Operation
2. CDA Production
3. Changes to the Overlying (Non-Agricultural) Pool Pooling Plan
4. Other

E. INLAND EMPIRE UTILITIES AGENCY
1. MWD Update (Written)

2. State and Federal Legislative Reports (Written)
3. Community Outreach/Public Relations Report (Written)

F. OTHER METROPOLITAN MEMBER AGENCY REPORTS

IV. INFORMATION

1. Cash Disbursements for August 2018

V. COMMITTEE MEMBER COMMENTS

VI. OTHER BUSINESS

VIl. CONFIDENTIAL SESSION - POSSIBLE ACTION

A Confidential Session may be held during the Advisory Committee meeting for the purpose of discussion
and possible action.

VIIl. EUTURE MEETINGS AT WATERMASTER

9/20/18 Thu  8:00 a.m. Appropriative Pool Strategic Planning (Confidential Session Only)
9/20/18 Thu  9:00 a.m. Advisory Committee

9/20/18 Thu 9:30a.m. Recharge Investigations and Projects Committee

9/27/18 Thu 9:00 a.m. Ground-Level Monitoring Committee

9/27/18 Thu 11:00 a.m. Watermaster Board

ADJOURNMENT



CHINO BASIN WATERMASTER
Case No. RCVRS 51010
Chino Basin Municipal Water District v. City of Chino, et al.

PROOF OF SERVICE

| declare that:

I am employed in the County of San Bernardino, California. | am over the age of 18 years and not
a party to the action within. My business address is Chino Basin Watermaster, 9641 San
Bernardino Road, Rancho Cucamonga, California 91730; telephone (909) 484-3888.

On February 15, 2023, | served the following:

APPENDIX OF EVIDENCE IN SUPPORT OF CITY OF ONTARIO’S MOTION
CHALLENGING WATERMASTER’S NOVEMBER 17, 2022 ACTIONS/DECISION TO
APPROVE THE FY 2022/2023 ASSESSMENT PACKAGE

VOL 4: EXHIBITS 23 - 28

BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon
fully prepaid, for delivery by the United States Postal Service mail at Rancho
Cucamonga, California, addresses as follows:

See attached service list: Mailing List 1

BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the
addressee.

BY FACSIMILE: | transmitted said document by fax transmission from (909) 484-3890
to the fax number(s) indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting fax machine.

BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by
electronic transmission to the email address indicated. The transmission was reported
as complete on the transmission report, which was properly issued by the transmitting
electronic mail device.

See attached service list: Master Email Distribution List

| declare under penalty of perjury under the laws of the State of California that the above is true
and correct.

Executed on February 15, 2023 in Rancho Cucamonga, California.

By: Ruby Favela Quintero
Chino Basin Watermaster




PAUL HOFER
11248 S TURNER AVE
ONTARIO, CA 91761

JEFF PIERSON
2 HEXAM
IRVINE, CA 92603



Ruby Favela Quintero

Contact Group Name: Master Email Distribution List

Categories: Main Email Lists



Members:

Adrian Gomez
Alan Frost
Alberto Mendoza
Alejandro R. Reyes
Alexandria Moore
Alexis Mascarinas
Alfonso Ruiz
Allen Hubsch
Alma Heustis
Alonso Jurado
Alyssa Coronado
Amanda Coker
Amer Jakher
Amy Bonczewski
Andrew Gagen
Andy Campbell
Andy Malone
Angelica Todd
Anna Nelson
Anthony Alberti
April Robitaille
Art Bennett
Arthur Kidman
Ashok Dhingra
Ben Lewis

Ben Peralta
Benjamin M. Weink
Beth.McHenry
Betty Anderson
Betty Folsom

Bill Schwartz

Bob Bowcock
Bob DiPrimio
Bob Feenstra
Bob Kuhn

Bob Kuhn

Bob Page

Brad Herrema
Braden Yu
Bradley Jensen
Brandi Belmontes
Brandi Goodman-Decoud
Brandon Howard
Brenda Fowler
Brent Yamasaki
Brian Dickinson
Brian Geye

Brian Lee

Bryan Smith
Carmen Sierra
Carol Boyd

agomez@emeraldus.com
Alan.Frost@dpw.sbcounty.gov
Alberto.Mendoza@cmc.com
arreyes@sgvwater.com
amoore@cbwm.org
AMascarinas@ontarioca.gov
alfonso.ruiz@cmc.com
ahubsch@hubschlaw.com
alma.heustis@californiasteel.com
ajurado@cbwm.org
acoronado@sarwc.com
amandac@cvwdwater.com
Alakher@cityofchino.org
ABonczewski@ontarioca.gov
agagen@kidmanlaw.com
acampbell@ieua.org
amalone@westyost.com
angelica.todd@ge.com
atruongnelson@cbwm.org
aalberti@sgvwater.com
arobitaille@bhfs.com
citycouncil@chinohills.org
akidman@kidmanlaw.com
ash@akdconsulting.com
benjamin.lewis@gswater.com
bperalta@tvmwd.com
ben.weink@tetratech.com
Beth.McHenry@hoferranch.com
banderson@jcsd.us
bfolsom@jcsd.us
bschwartz@mvwd.org
bbowcock@irmwater.com
rjdiprimio@sgvwater.com
bobfeenstra@gmail.com
bkuhn@tvmwd.com
bgkuhn@aol.com
Bob.Page@rov.sbcounty.gov
bherrema@bhfs.com
Byu@ci.upland.ca.us
bradley.jensen@cao.sbcounty.gov
BBelmontes@ontarioca.gov
bgdecoud@mvwd.org
brahoward@niagarawater.com
balee@fontanawater.com
byamasaki@mwdh2o.com
bdickinson65@gmail.com
bgeye@autoclubspeedway.com
blee@sawaterco.com
bsmith@jcsd.us
carmens@cvwdwater.com
Carol.Boyd@doj.ca.gov

2



Carolina Sanchez
Casey Costa

Cassandra Hooks

Chad Blais

Chander Letulle
Charles Field

Charles Moorrees
Chino Hills City Council
Chris Berch

Chris Diggs

Christiana Daisy
Christofer Coppinger
Christopher M. Sanders
Christopher Quach
Christopher R. Guillen
Cindy Cisneros

Cindy Li

City of Chino, Administration Department

Courtney Jones
Craig Miller
Craig Stewart
Cris Fealy

Curtis Burton
Dan Arrighi

Dan McKinney
Daniel Bobadilla
Danny Kim

Dave Argo

Dave Crosley
David Aladjem
David De Jesus
David Huynh
Dawn Forgeur
Denise Garzaro
Dennis Mejia
Dennis Williams
Derek Hoffman
Diana Frederick
Ed Means

Edgar Tellez Foster
Eduardo Espinoza
Edward Kolodziej
Elizabeth M. Calciano
Elizabeth P. Ewens
Elizabeth Skrzat
Eric Fordham

Eric Garner

Eric Grubb

Eric N. Robinson
Eric Papathakis
Eric Tarango

Erika Clement

csanchez@westyost.com
ccosta@chinodesalter.org
chooks@niagarawater.com
cblais@ci.norco.ca.us
cletulle@jcsd.us
cdfield@att.net
cmoorrees@sawaterco.com
citycouncil@chinohills.org
cberch@jcsd.us
Chris_Diggs@ci.pomona.ca.us
cdaisy@ieua.org
ccoppinger@geoscience-water.com
cms@eslawfirm.com
cquach@ontarioca.gov
cguillen@bhfs.com
cindyc@cvwdwater.com
Cindy.li@waterboards.ca.gov

administration@cityofchino.org
gjjones@ontarioca.gov
CMiller@wmwd.com
craig.stewart@wsp.com
cifealy@fontanawater.com
CBurton@cityofchino.org
darrighi@sgvwater.com
dmckinney@douglascountylaw.com
dbobadilla@chinohills.org
dkim@linklogistics.com
daveargo46@icloud.com
DCrosley@cityofchino.org
daladjem@downeybrand.com
ddejesus@tvmwd.com
dhuynh@cbwm.org
dawn.forgeur@stoel.com
dgarzaro@ieua.org
dmejia@ontarioca.gov
dwilliams@geoscience-water.com
dhoffman@fennemorelaw.com
diana.frederick@cdcr.ca.gov
edmeans@roadrunner.com
etellezfoster@cbwm.org
EduardoE@cvwdwater.com
edward.kolodziej@ge.com
ecalciano@hensleylawgroup.com
elizabeth.ewens@stoel.com
ESkrzat@cbwcd.org
eric_fordham@geopentech.com
eric.garner@bbklaw.com
ericg@cvwdwater.com
erobinson@kmtg.com
Eric.Papathakis@cdcr.ca.gov
edtarango@fontanawater.com
Erika.clement@sce.com
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Eunice Ulloa

Eunice Ulloa - City of Chino (eulloa@cityofchino.org)

Evette Ounanian
Frank Yoo

Fred Fudacz

Fred Galante

G. Michael Milhiser
G. Michael Milhiser
Garrett Rapp

Gene Tanaka
Geoffrey Kamansky
Geoffrey Vanden Heuvel
Gerald Yahr

Gina Gomez

Gina Nicholls

Gino L. Filippi
Gracie Torres
Grant Mann

Greg Woodside
Gregor Larabee

Ha T. Nguyen
Henry DeHaan
Irene Islas

James Curatalo
James Jenkins
Janelle S.H. Krattiger, Esq
Janine Wilson
Jasmin A. Hall
Jason Marseiltes
Jason Pivovaroff
Jayne Joy

Jean Cihigoyenetche
Jeff Evers

Jeff Mosher
Jeffrey L. Pierson
Jenifer Ryan
Jennifer Hy-Luk
Jeremy N. Jungries
Jesse Pompa
Jessie Ruedas

Jim Markman

Jim W. Bowman

Jimmy Gutierrez - Law Offices of Jimmy Gutierrez

Jimmy L. Gutierrez
Jimmy Medrano
Jiwon Seung
Joanne Chan

Joao Feitoza

Jody Roberto

Joe Graziano

Joe Joswiak

eulloa@cityofchino.org

eulloa@cityofchino.org
EvetteO@cvwdwater.com
FrankY@cbwm.org
ffudacz@nossaman.com
fgalante@awattorneys.com
Milhiser@hotmail.com
directormilhiser@mvwd.org
grapp@westyost.com
Gene.Tanaka@bbklaw.com
gkamansky@niagarawater.com
geoffreyvh60@gmail.com
yahrj@koll.com
ggomez@ontarioca.gov
gnicholls@nossaman.com
Ginoffvine@aol.com
gtorres@wmwd.com
GMann@dpw.sbcounty.gov
gwoodside@ocwd.com
Gregor.Larabee@cdcr.ca.gov
ha.nguyen@stoel.com
Hdehaan1950@gmail.com
irene.islas@bbklaw.com
jamesc@cvwdwater.com
cnomgr@airports.sbcounty.gov
janelle.krattiger@stoel.com
JWilson@cbwm.org
jhall@ieua.org
jmarseilles@ieua.org
JPivovaroff@wmwd.com
Jayne.Joy@waterboards.ca.gov
Jean@thejclawfirm.com
jevers@niagarawater.com
jmosher@sawpa.org
jpierson@intexcorp.com
jryan@kmtg.com
jhyluk@ieua.org
jjungreis@rutan.com
jpompa@jcsd.us
Jessie@thejclawfirm.com
jmarkman@rwglaw.com
jbowman@ontarioca.gov

jimmylaredo@gmail.com
Jimmy@City-Attorney.com
Jaime.medrano2@cdcr.ca.gov
JiwonS@cvwdwater.com
jchan@wvwd.org

joao feitoza@cmc.com
jroberto@tvmwd.com
jgraz4077@aol.com
JJoswiak@cbwm.org
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Joel Ignacio

John Bosler

John Harper

John Huitsing

John Lopez

John Lopez and Nathan Cole
John Mendoza

John Partridge

John Schatz

John Thornton

Jose A Galindo

Josh Swift
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Justin Brokaw

Justin Nakano

Justin Scott-Coe Ph. D.
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Kathleen Brundage
Keith Person

Ken Waring

Kevin O'Toole

Kevin Sage
kparker@katithewaterlady.com
Krista Paterson
Kristina Robb

Kurt Berchtold

Kyle Brochard

Kyle Snay
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Laura Roughton

Laura Yraceburu
Lauren V. Neuhaus, Esq.
Lee McElhaney

Leon “Ken" Kazandjian
Linda Jadeski

Liz Hurst

Lorena Heredia
Mallory Gandara
Manny Martinez
Marcella Correa

Marco Tule

Maria Ayala

Maria Insixiengmay
Maria Mendoza
Maribel Sosa

Marilyn Levin

Mark D. Hensley

Mark Wiley

Marlene B. Wiman
Martin Cihigoyenetche
Martin Rauch

Martin Zvirbulis

jignacio@ieua.org
johnb@cvwdwater.com
jrharper@harperburns.com
johnhuitsing@gmail.com
jlopez@sarwc.com
customerservice@sarwc.com
jmendoza@tvmwd.com
jpartridge@angelica.com
jschatz13@cox.net
JThorntonPE@H2OExpert.net
Jose.A.Galindo@linde.com
jmswift@fontanawater.com
jaguilart@wmwd.com
jbrokaw@marygoldmutualwater.com
JNakano@cbwm.org
jscottcoe@mvwd.org
kaitlyn@tdaenv.com
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kotoole@ocwd.com
Ksage@IRMwater.com
kparker@katithewaterlady.com
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KRobb@cc.sbcounty.gov
kberchtold@gmail.com
KBrochard@rwglaw.com
kylesnay@gswater.com
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Iroughton@wmwd.com
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Leon.Kazandjian@cdcr.ca.gov
ljadeski@wvwd.org
ehurst@ieua.org
Iheredia@ieua.org
MGandara@wmwd.com
directormartinez@mvwd.org
MCorrea@rwglaw.com
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Maria.Insixiengmay@cc.sbcounty.gov
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msosa@ci.pomona.ca.us
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mwiley@chinohills.org
mwiman@nossaman.com
marty@thejclawfirm.com
martin@rauchcc.com
mezvirbulis@sgvwater.com
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Matthew H. Litchfield
May Atencio
Melanie Trevino
Michael Adler
Michael B. Brown, Esq.
Michael Fam
Michael Mayer
Michael P. Thornton
Michelle Licea

Mike Gardner

Mike Maestas
Miriam Garcia
mmarti47@yahoo.com
Moore, Toby
MWDProgram
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Neetu Gupta
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Nicole Escalante
Noah Golden-Krasner
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Paul Hofer

Paul Hofer
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Pete Hall

Pete Hall

Pete Vicario

Peter Hettinga
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Peter Rogers

Randy Visser
Rebekah Walker
Richard Anderson
Richard Rees
Rickey S. Manbahal
Rita Pro

Robert C. Hawkins
Robert Deloach
Robert E. Donlan
Robert Neufeld
Robert Wagner

Ron Craig

Ron LaBrucherie, Jr.
Ronald C. Pietersma
Ruben Llamas

Ruby Favela

Ryan Shaw

Sam Nelson
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michael.brown@stoel.com
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navila@cityofchino.org
natalie.costaglio@mcmcnet.net
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PVicario@cityofchino.org
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Tariq Awan
Tarren Torres
Taya Victorino
Teri Layton

Terri Whitman
Terry Catlin

Tim Barr

Tim Kellett

Tim Moore
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skennedy@bmklawplc.com
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tracy@egoscuelaw.com
vjew@wvwd.org
vweamer@westyost.com
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WestWater Research, LLC research@waterexchange.com
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