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STOEL RIVES LLP 

ATTORNEYS AT LAW 
SACRAMENTO 

City of Ontario (“Ontario”) submits this appendix of evidence referenced in its Motion 

Challenging Watermaster’s November 17, 2022 Actions/Decision to Approve the FY 2022/2023 

Assessment Package and Request for Judicial Notice, filed concurrently herewith. 

EX. NO. DESCRIPTION VOL. 
1. Chino Basin Watermaster Restated Judgment, No. 51010 1 

2. Chino Basin Watermaster Rules and Regulations, updated 2019 1 

3. Report and Recommendation of Special Referee to Court Regarding: (1) 
Motion for Order That Audit Commissioned By Watermaster is Not a 
Watermaster Expense, and (2) Motion to Appoint a Nine-Member 
Watermaster Panel, dated December 12, 1997 

1 

4. Court’s Ruling and Order, entered June 18, 2010 1 

5. Opinion of Fourth Appellate District Court of Appeal in Case No. E051653, 
dated April 10, 2012 

1 

6. Order Post Appeal, entered June 29, 2012 1 

7. Order on the Motion to Approve Amendments to Appropriative Pool Pooling 
Plan, entered March 15, 2019 

2 

8. Groundwater Storage Program Funding Agreement, Agreement No. 49960, 
dated March 1, 2003 

2 

9. Order Concerning Groundwater Storage Program Funding Agreement – 
Agreement No. 49960, entered June 5, 2003 

2 

10. Local Agency Agreement by and between Inland Empire Utilities Agency 
(“IEUA”) and Cucamonga County Water District, dated March 11, 2003 

2 

11. Local Agency Agreement by and between IEUA and the City of Ontario, 
dated April 15, 2003 

2 

12. Local Agency Agreement by and between IEUA and the City of Ontario and 
Jurupa Community Services District, dated January 12, 2004 

2 

13. Chino Basin Watermaster Staff Report re MWD/IEUA/TVMWD 
Groundwater Storage Account, dated March 11, 2004 

2 

14. Watermaster’s Motion for Approval of Storage and Recovery Program 
Agreement (with Exhibit A only), filed May 12, 2004 

3 

15. Order Approving Storage and Recovery Program Storage Agreement re 
Implementation of Dry Year Yield Storage Project, entered June 24, 2004 

3 
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STOEL RIVES LLP 

ATTORNEYS AT LAW 
SACRAMENTO 

EX. NO. DESCRIPTION VOL. 
16.  Amendment No. 8 to Groundwater Storage Program Funding Agreement No. 

49960, dated January 23, 2015 
3 

17.  Agenda for the Chino Basin Watermaster Appropriative Pool Meeting held 
October 9, 2014 

3 

18.  Chino Basin Watermaster Staff Report regarding Amendment No. 8 to MWD 
Dry Year Yield Agreement, dated October 9, 2014 

3 

19.  Agenda for the Chino Basin Watermaster Advisory Committee Meeting held 
on October 16, 2014 

3 

20.  Chino Basin Watermaster Staff Report regarding Amendment No. 8 to MWD 
Dry Year Yield Agreement, dated October 16, 2014 

3 

21.  Agenda for the Chino Basin Watermaster Board Meeting held October 23, 
2014 

3 

22.  Chino Basin Watermaster Staff Report regarding Amendment No. 8 to MWD 
Dry Year Yield Agreement, dated October 23, 2014 

3 

23.  Peace Agreement Chino Basin, dated June 29, 2000. 4 

24.  First Amendment to Peace Agreement, dated September 2, 2004. 4 

25.  Second Amendment to Peace Agreement, dated October 25, 2007. 4 

26.  Peace II Agreement: Party Support For Watermaster’s OBMP Implementation 
Plan – Settlement and Release of Claims Regarding Future Desalters, dated 
October 25, 2007. 

4 

27.  Agenda for the Watermaster’s Appropriative Pool Meeting held September 13, 
2018. 

4 

28.  Agenda for the Watermaster’s Advisory Committee Meeting held September 
20, 2018. 

4 

29.  Agenda for the Watermaster’s Board Meeting held September 27, 2018. 5 

30.  Minutes of the Watermaster’s Appropriative Pool Meeting held September 13, 
2018. 

5 

31.  Minutes of the Watermaster’s Advisory Committee Meeting held September 
20, 2018. 

5 

32.  Minutes of the Watermaster’s Board Meeting held September 27, 2018. 5 
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STOEL RIVES LLP 

ATTORNEYS AT LAW 
SACRAMENTO 

EX. NO. DESCRIPTION VOL. 
33.  Minutes of the Watermaster Appropriative Pool – Special Meeting, held 

November 27, 2018. 
5 

34.  Letter Agreement entitled “Chino Basin Groundwater Storage Actions and 
Voluntary Purchase Methodology” by and between MWD, IEUA, 
TVMWD, and Watermaster, dated February 5, 2019. 

5 

35.  Chino Basin Watermaster Staff Report regarding Dry Year Yield Program – 
Information Only, dated January 27, 2022. 

5 

36.  Presentation given by the Watermaster staff regarding the Dry Year Yield 
Program at the January 27, 2022 Board meeting. 

5 

37.  Chino Basin Watermaster 2003/2004 Assessment Package (Production Year 
2002/2003), approved November 27, 2003. 

5 

38.  Chino Basin Watermaster 2004/2005 Assessment Package (Production Year 
2003/2004), approved November 18, 2004. 

5 

39.  Chino Basin Watermaster 2005/2006 Assessment Package (Production Year 
2004/2005), approved November 8, 2005. 

5 

40.  Chino Basin Watermaster 2006/2007 Assessment Package (Production Year 
2005/2006), approved February 22, 2007. 

5 

41.  Chino Basin Watermaster 2007/2008 Assessment Package (Production Year 
2006/2007), approved December 20, 2007. 

6 

42.  Chino Basin Watermaster 2008/2009 Assessment Package (Production Year 
2007/2008), approved November 20, 2008. 

6 

43.  Chino Basin Watermaster 2009/2010 Assessment Package (Production Year 
2008/2009), approved October 22, 2009. 

6 

44.  Chino Basin Watermaster 2010/2011 Assessment Package (Production Year 
2009/2010), approved October 28, 2010. 

6 

45.  Chino Basin Watermaster 2011/2012 Assessment Package (Production Year 
2010/2011), approved January 26, 2012. 

6 

46.  Chino Basin Watermaster 2012/2013 Assessment Package (Production Year 
2011/2012), approved November 15, 2012. 

6 

47.  Chino Basin Watermaster 2017/2018 Assessment Package (Production Year 
2016/2017), approved November 16, 2017. 

6 
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STOEL RIVES LLP 

ATTORNEYS AT LAW 
SACRAMENTO 

EX. NO. DESCRIPTION VOL. 
48.  Chino Basin Watermaster 2017/2018 Revised Assessment Package 

(Production Year 2016/2017), approved September 26, 2019. 
7 

49.  Chino Basin Watermaster 2018/2019 Assessment Package (Production Year 
2017/2018), approved November 15, 2018. 

7 

50.  Chino Basin Watermaster 2018/2019 Revised Assessment Package 
(Production Year 2017/2018), approved September 26, 2019. 

7 

51.  Chino Basin Watermaster 2019/2020 Assessment Package (Production Year 
2018/2019), approved November 21, 2019. 

7 

52.  Chino Basin Watermaster 2020/2021 Assessment Package (Production Year 
2019/2020), approved November 19, 2020. 

7 

53.  Chino Basin Watermaster 2021/2022 Assessment Package (Production Year 
2020/2021), approved November 18, 2021. 

7 

54.  Agenda for the Watermaster’s Board Meeting held November 17, 2022. 7 

55.  Chino Basin Watermaster Staff Report regarding the Fiscal Year 2022/23 
Assessment Package, dated November 17, 2022. 

8 

56.  Chino Basin Watermaster 2022/2023 Assessment Package (Production Year 
2021/2022), approved November 17, 2022. 

8 

57.  City of Ontario’s Combined Reply to the Oppositions of Watermaster, 
Fontana Water Company and Cucamonga Valley Water District, and 
Inland Empire Utilities Agency to Applications for an Order to Extend 
Time Under Paragraph 31(c) of the Judgment, to Challenge Watermaster 
Action/Decision on November 18, 2021 to Approve the FY 2021/2022 
Assessment Package or Alternatively, City of Ontario’s Challenge, filed 
May 27, 2022. 

8 

 
DATED:  February 14, 2023 STOEL RIVES LLP 

 
 
 
 
By: 
___________________________________ 
       ELIZABETH A. EWENS 
       MICHAEL B. BROWN 
       WHITNEY A. BROWN 

        Attorneys for City of Ontario 
 
 



EXHIBIT 29 

  



CHINO BASIN WATERMASTER 
WATERMASTER BOARD MEETING  

11:00 a.m. – September 27, 2018 
WITH 

Mr. Robert DiPrimio – Chair 
Mr. Jeff Pierson – Vice-Chair 

At The Offices Of 

Chino Basin Watermaster 
9641 San Bernardino Road 

Rancho Cucamonga, CA  91730 

 

AGENDA 
 

CALL TO ORDER 

 

PLEDGE OF ALLEGIANCE  

 

PUBLIC COMMENTS 

 

AGENDA - ADDITIONS/REORDER 

 

I. CONSENT CALENDAR 

Note:  All matters listed under the Consent Calendar are considered to be routine and non-

controversial and will be acted upon by one motion in the form listed below.   There will be no 

separate discussion on these items prior to voting unless any members, staff, or the public 

requests specific items be discussed and/or removed from the Consent Calendar for separate 

action. 

 

A. MINUTES 
Approve as presented: 
1. Minutes of the Watermaster Board Meeting held August 23, 2018 

 

B. FINANCIAL REPORTS 
Receive and file as presented: 
1. Cash Disbursements for the month of July 2018  
2. Watermaster VISA Check Detail for the month of July 2018  
3. Combining Schedule for the Period July 1, 2018 through July 31, 2018 
4. Treasurer’s Report of Financial Affairs for the Period July 1, 2018 through  

July 31, 2018  
5. Budget vs. Actual Report for the Period July 1, 2018 through July 31, 2018  

 

C. OBMP SEMI-ANNUAL STATUS REPORT 2018-1 
Adopt the Semi-Annual OBMP Status Report 2018-1, along with filing a copy with the Court, subject to 
any necessary non-substantive changes.  
 

D. WATER TRANSACTIONS 
Approve the proposed transaction: 
The purchase of 500.000 acre-feet of water from West Valley Water District by Cucamonga Valley 
Water District. This purchase is made from West Valley Water District’s Excess Carryover Account. 
Date of application: July 11, 2018. 

 
 
 
 



II. BUSINESS ITEMS 

A. FISCAL YEAR 2018/19 BUDGET TRANSFER (FORM T-18-07-01)  
Adopt Fiscal Year 2018/19 Budget Transfer (Form T-18-07-01) as presented.  

 

B. 2018 RECHARGE MASTER PLAN UPDATE AND RESOLUTION NO. 2018-04 
Approve the 2018 RMPU as presented, adopt Resolution No. 2018-04, and authorize General 
Counsel to make the appropriate filing requesting the Court’s approval. 

 

C. TASK ORDER NO. 4 UNDER MASTER AGREEMENT FOR COLLABORATIVE PROJECTS: CHINO 

BASIN CONJUNCTIVE USE ENVIRONMENTAL WATER STORAGE/EXCHANGE PROGRAM 

EVALUATION AND CONCEPTUAL DESIGN SUPPORT 
Approve Task Order No. 4 Under Master Agreement for Collaborative Projects: Chino Basin 
Conjunctive Use Environmental Water Storage/Exchange Program Evaluation and Conceptual Design 
Support and authorize the General Manager to execute the agreement on behalf of Watermaster. 

 

III. REPORTS/UPDATES 

A. LEGAL COUNSEL REPORT  
1. Appeal of April 28, 2017 Order 
2. August 24, 2018 Court Hearing  

 

B. ENGINEER REPORT 
1. Storage Framework 
2. Fiscal Year 2017/18 GLMC Annual Report 

 

C. CFO REPORT 
None 

 

D.  GM REPORT 
1. Proposed Changes to DYY Program Operation 
2. CDA Production 
3. 40th Judgment Anniversary Commemoration  
4. Other 

 

IV. INFORMATION 
1. Cash Disbursements for August 2018            

 

V. BOARD MEMBER COMMENTS 

 

 

VI. OTHER BUSINESS 

 

 

VII. CONFIDENTIAL SESSION - POSSIBLE ACTION 
Pursuant to Article 2.6 of the Watermaster Rules & Regulations, a Confidential Session may be held 
during the Watermaster Board meeting for the purpose of discussion and possible action. 

 
1. Appeal of April 28, 2017 Order 

 

VIII. FUTURE MEETINGS AT WATERMASTER 
09/27/18  Thu   9:00 a.m. Ground-Level Monitoring Committee 
09/27/18  Thu 11:00 a.m. Watermaster Board 
10/11/18  Thu   9:00 a.m. Appropriative Pool  
10/11/18  Thu 11:00 a.m. Non-Agricultural Pool  
10/11/18  Thu   1:30 p.m. Agricultural Pool  



10/18/18  Thu   8:00 a.m. Appropriative Pool Strategic Planning (Confidential Session Only) 
10/18/18  Thu   9:00 a.m. Advisory Committee  
10/18/18  Thu   9:30 a.m. Recharge Investigations and Projects Committee 
10/25/18  Thu 11:00 a.m. Watermaster Board 

 

ADJOURNMENT 

 



EXHIBIT 30 

  



MINUTES 
CHINO BASIN WATERMASTER 

ADVISORY COMMITTEE MEETING 
September 20, 2018 

 
The Advisory Committee meeting was held at the offices of the Chino Basin Watermaster located at 9641 San 
Bernardino Road, Rancho Cucamonga, CA on September 20, 2018. 
 
ADVISORY COMMITTEE MEMBERS PRESENT 
 
AGRICULTURAL POOL 
Jeff Pierson, Chair Crops 
Lawrence Dimock State of California – CIM 
Bob Feenstra Dairy 
 
APPROPRIATIVE POOL 
Todd Corbin, Vice-Chair Jurupa Community Services District  
Cris Fealy Fontana Water Company 
Eric Tarango Fontana Union Water Company 
John Bosler for Marty Zvirbulis Cucamonga Valley Water District 
Darron Poulsen City of Pomona 
Van Jew Monte Vista Water District 
Ben Lewis Golden State Water Company 
Dave Crosley City of Chino  
Katie Gienger for Scott Burton City of Ontario 
Rosemary Hoerning City of Upland 
Teri Layton San Antonio Water Company 
 
NON-AGRICULTURAL POOL 
Brian Geye, 2nd Vice-Chair California Speedway Corporation 
 
WATERMASTER BOARD MEMBERS PRESENT 
Bob Kuhn Three Valleys Municipal Water District 
Eunice Ulloa City of Chino  
Bob Bowcock CalMat Co. 
 
WATERMASTER STAFF PRESENT  
Peter Kavounas General Manager 
Joseph Joswiak Chief Financial Officer 
Edgar Tellez Foster Senior Environmental Engineer  
Anna Nelson Executive Services Director/Board Clerk 
Justin Nakano Water Resources Senior Associate 
 
WATERMASTER CONSULTANTS PRESENT 
Brad Herrema Brownstein Hyatt Farber Schreck, LLP 
Andy Malone Wildermuth Environmental, Inc. 
Carolina Sanchez      Wildermuth Environmental, Inc. 
 
OTHERS PRESENT 
Chris Berch Inland Empire Utilities Agency 
Shaun Stone Inland Empire Utilities Agency 
Raul Garibay City of Pomona 
Eric Grubb Cucamonga Valley Water District 
Courtney Jones City of Ontario 
Matt Litchfield Three Valleys Municipal Water District 
David De Jesus Three Valleys Municipal Water District 



Minutes Advisory Committee Meeting  September 20, 2018 
 

Amanda Coker City of Chino 
Richard Rees Wood plc 
Brian Lee San Antonio Water Company 
Chris Diggs City of Pomona 
Kristen Weger Chino Basin Water Conservation District 
Steve Sentes Chino Basin Water Conservation District 
Manny Martinez Monte Vista Water District 
 
CALL TO ORDER 
Chair Pierson called the Advisory Committee meeting to order at 9:00 a.m. 
 
AGENDA – ADDITIONS/REORDER 
None 
 
I. CONSENT CALENDAR 

A. MINUTES 
Approve as presented: 
1. Minutes of the Advisory Committee Meeting held August 16, 2018 

 
B. FINANCIAL REPORTS  

Receive and file as presented: 
1. Cash Disbursements for the month of July 2018  
2. Watermaster VISA Check Detail for the month of July 2018  
3. Combining Schedule for the Period July 1, 2018 through July 31, 2018  
4. Treasurer’s Report of Financial Affairs for the Period July 1, 2018 through July 31, 2018  
5. Budget vs. Actual Report for the Period July 1, 2018 through July 31, 2018 

 
C. OBMP SEMI-ANNUAL STATUS REPORT 2018-1 

Recommend to the Watermaster Board to adopt the Semi-Annual OBMP Status Report 2018-1, along 
with filing a copy with the Court, subject to any necessary non-substantive changes.  
 

D. WATER TRANSACTIONS 
Provide advice and assistance to the Watermaster Board on the proposed transaction: 
The purchase of 500.000 acre-feet of water from West Valley Water District by Cucamonga Valley Water 
District.  This purchase is made from West Valley Water District’s Excess Carryover Account.  Date of 
application: July 11, 2018. 

 
(0:01:00)  
Motion by Ms. Rosemary Hoerning, seconded by Ms. Teri Layton and by unanimous vote 

Moved to approve the Consent Calendar as presented. 
 
II.    BUSINESS ITEMS 

A. FISCAL YEAR 2018/19 BUDGET TRANSFER (FORM T-18-07-01)  
Approve Fiscal Year 2018/19 Budget Transfer (Form T-18-07-01) as presented.  
 
(0:01:26) Mr. Joswiak gave a report and offered the same presentation as was given at the Pool 
meetings last week.  The Committee declined to have the presentation provided again. 
 
(0:02:18)  
Motion by Mr. Van Jew, seconded by Mr. Brian Geye and by unanimous vote 

Moved to approve Business Item II.A. as presented. 
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B. 2018 RECHARGE MASTER PLAN UPDATE AND RESOLUTION NO. 2018-04 
Recommend to the Watermaster Board to approve the 2018 RMPU as presented and adopt Resolution 
No. 2018-04. 
(0:02:43) Mr. Kavounas gave a report.  A discussion ensued. 
 
(0:05:41)  
Motion by Ms. Rosemary Hoerning, seconded by Ms. Teri Layton and by unanimous vote  

Moved to approve Business Item II.B. as presented. 
 

C. TASK ORDER NO. 4 UNDER MASTER AGREEMENT FOR COLLABORATIVE PROJECTS: CHINO 
BASIN CONJUNCTIVE USE ENVIRONMENTAL WATER STORAGE/EXCHANGE PROGRAM 
EVALUATION AND CONCEPTUAL DESIGN SUPPORT 
Approve Task Order No. 4 Under Master Agreement for Collaborative Projects: Chino Basin Conjunctive 
Use Environmental Water Storage/Exchange Program Evaluation and Conceptual Design Support.  
 
(0:06:05) Mr. Kavounas gave a report. 
 
(0:06:32)  
Motion by Vice-Chair Todd Corbin, seconded by Mr. Cris Fealy and by unanimous vote 

Moved to approve Business Item II.C. as presented. 
 

D. SAFE YIELD RESET-RELATED AGREEMENT DISCUSSION 
Discussion. 
 
(0:06:50) Mr. Kavounas gave an introduction to Business Item II.D.  A discussion ensued 
 

III. REPORTS/UPDATES 
A. LEGAL COUNSEL REPORT  

1. Appeal of April 28, 2017 Order 
2. August 24, 2018 Hearing 
 
(0:09:52) Mr. Herrema offered the same reports as was given at the Pool meetings last week.  The 
Committee declined to have the reports provided again. 

 
B. ENGINEER REPORT 

1. Storage Framework 
2. Fiscal Year 2017/18 GLMC Annual Report 
 
(0:10:23) Mr. Malone gave a report. 
 

C. CFO REPORT 
None 

 
D. GM REPORT 

1. Proposed Changes to DYY Program Operation 
2. CDA Production 
3. Changes to the Overlying (Non-Agricultural) Pool Pooling Plan 
4. Other 
 
(0:11:24) Mr. Kavounas announced that the GM’s Report is unchanged since the Pool meetings last 
week. He made an announcement for parties to “Save The Date” of Tuesday, December 4, 2018 for the 
40th Judgment Anniversary Commemoration event. 
 
(0:12:04) Mr. Tellez Foster announced that the Inland Empire Utilities Agency Board approved the 
RMPU 2018 update and awarded the contract for Pomona Extensometer. 
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(0:12:46) Mr. Geye made comments regarding Item III.D.3., Changes to the Overlying (Non-Agricultural) 
Pool Pooling Plan. 

 
E. INLAND EMPIRE UTILITIES AGENCY 

1. MWD Update (Written) 
2. State and Federal Legislative Reports (Written) 
3. Community Outreach/Public Relations Report (Written) 
 
(0:17:58) Mr. Berch gave a report on the Prop 1 status and a presentation on the Rialto Pipeline.  A 
discussion ensued. 
 

F. OTHER METROPOLITAN MEMBER AGENCY REPORTS 
None 

 
IV. INFORMATION 

1. Cash Disbursements for August 2018 
 

V. COMMITTEE MEMBER COMMENTS 
  (0:17:22) Ms. Layton introduced Mr. Brian Lee as San Antonio Water Company’s new General Manager. 
  
 (0:25:19) Mr. De Jesus announced that Mr. Rick Hansen, Three Valleys Municipal Water District’s General 

Manager, will be retiring on December 28, 2018. 
 
VI. OTHER BUSINESS 
 None 
 
VII.  CONFIDENTIAL SESSION - POSSIBLE ACTION 
 None 
 
ADJOURNMENT 
Chair Pierson adjourned the Advisory Committee meeting at 9:27 a.m. 
 
 

   Secretary:_____              _ ____                   __ 
 
Approved:______October 18, 2018_______________ 
 
 
 



EXHIBIT 31 

  



MINUTES 
CHINO BASIN WATERMASTER 

APPROPRIATIVE POOL MEETING 
September 13, 2018 

 
The Appropriative Pool meeting was held at the offices of Chino Basin Watermaster located at 9641 San 
Bernardino Road, Rancho Cucamonga, CA on September 13, 2018. 
 
APPROPRIATIVE POOL MEMBERS PRESENT 
Teri Layton, Chair San Antonio Water Company 
Van Jew, Vice-Chair Monte Vista Water District 
Todd Corbin Jurupa Community Services District  
Raul Garibay for Darron Poulsen City of Pomona  
John Bosler Cucamonga Valley Water District   
Ron Craig City of Chino Hills 
Ben Lewis Golden State Water Company 
Cris Fealy  Fontana Water Company 
Eric Tarango Fontana Union Water Company  
Rosemary Hoerning City of Upland 
Katie Gienger for Scott Burton City of Ontario 
Dave Crosley City of Chino  
 
WATERMASTER BOARD MEMBERS PRESENT  
Bob Kuhn       Three Valleys Municipal Water District 
Eunice Ulloa       City of Chino 
 
WATERMASTER STAFF PRESENT  
Peter Kavounas General Manager 
Joseph Joswiak Chief Financial Officer 
Edgar Tellez Foster Senior Environmental Engineer 
Anna Nelson Executive Services Director/Board Clerk 
Justin Nakano Water Resources Senior Associate 
 
WATERMASTER CONSULTANTS PRESENT 
Brad Herrema Brownstein Hyatt Farber Schreck, LLP 
Mark Wildermuth Wildermuth Environmental, Inc. 
Andy Malone Wildermuth Environmental, Inc. 
Carolina Sanchez Wildermuth Environmental, Inc. 
 
OTHERS PRESENT  
Curtis Paxton Chino Basin Desalter Authority 
Shaun Stone Inland Empire Utilities Agency 
Scott Burton City of Ontario 
Eric Grubb Cucamonga Valley Water District 
Courtney Jones City of Ontario 
Steve Sentes Chino Basin Water Conservation District 
Chris Diggs City of Pomona 
Joshua Aguilar Inland Empire Utilities Agency 
Amanda Coker City of Chino 
Manny Martinez Monte Vista Water District 
John Schatz John J. Schatz, Attorney at Law  
 
CALL TO ORDER 
Chair Layton called the Appropriative Pool meeting to order at 9:00 a.m. 
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AGENDA – ADDITIONS/REORDER  
(0:00:19) Chair Layton called for confidential session to be taken first due to time constraint for the 
Appropriative Pool legal counsel.  
 
(0:01:06) Chair Layton called for Business Item II.D. to be taken following confidential session, and invited Mr. 
Corbin to speak.  See reportable action in sequence below. 
 
I. CONSENT CALENDAR 

A. MINUTES 
Approve as presented: 
1. Minutes of the Appropriative Pool Meeting held August 9, 2018 

 
B. FINANCIAL REPORTS  

Receive and file as presented: 
1. Cash Disbursements for the month of July 2018 
2. Watermaster VISA Check Detail for the month of July 2018 
3. Combining Schedule for the Period July 1, 2018 through July 31, 2018 
4. Treasurer’s Report of Financial Affairs for the Period July 1, 2018 through July 31, 2018 
5. Budget vs. Actual Report for the Period July 1, 2018 through July 31, 2018 
 

C. OBMP SEMI-ANNUAL STATUS REPORTS 2018-1 
Recommend to the Advisory Committee recommend to the Watermaster Board to adopt the Semi-
Annual OBMP Status Report 2018-1, along with filing a copy with the Court, subject to any necessary 
non-substantive changes.   
 

D. CONSIDERATION OF APPLICATION FOR LOCAL STORAGE AGREEMENTS – OVERLYING 
(NON-AGRICULTURAL) POOL 
Recommend to the Advisory Committee to recommend that Watermaster Board approves the 
application for local storage agreements as presented.   
 
(0:05:35) Ms. Hoerning asked for Item I.D. be pulled from the agenda for separate discussion and 
made a motion to approve Consent Calendar Items I.A – I.C. and was seconded by Vice-Chair Jew.  
 
(0:05:55) Mr. Kavounas reported that Item I.C., OBMP Semi-Annual Status Report 2018-1, has a minor 
wording change to refine the intended meaning of the report on page 60, third bullet-point. 
 
(0:07:04) The maker of the motion accepted the changes that Mr. Kavounas reported.  
 
(0:07:20) Vote Taken 
Motion by Ms. Rosemary Hoerning, seconded by Vice-Chair Van Jew, and by unanimous vote 

Moved to approve Consent Calendar Items I.A. – I.C. as presented. 
 

(0:07:33) Ms. Hoerning asked questions regarding Item I.D. A discussion ensued. 
 

(0:27:09) Motion introduced by Mr. Crosley and seconded by Chair Layton.  Further discussion 
ensued.  
 
(0:29:12) Vote Taken 
Motion by Mr. Dave Crosley, seconded by Chair Teri Layton, and by unanimous vote 

Moved to defer Consent Calendar Item I.D., reach out to the Non-Ag Pool to discuss, and 
bring back to October 2018 Pool meeting.  
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II. BUSINESS ITEMS 
A. FISCAL YEAR 2018/19 BUDGET TRANSFER (FORM T-18-07-01)  

Recommend to the Advisory Committee to approve Fiscal Year 2018/19 Budget Transfer (Form T-18-
07-01). 
 
(0:30:20) Mr. Joswiak gave a report.  A discussion ensued. 
 
Mr. Corbin left at 10:46 a.m.  
 
(0:44:54)  
Motion by Mr. Van Jew, seconded by Mr. Ron Craig, and by unanimous vote 

 Moved to approve Business Item II.A. as presented. 
 

B. 2018 RECHARGE MASTER PLAN UPDATE AND RESOLUTION NO. 2018-04 
Recommend Advisory Committee to recommend to Watermaster Board to approve the 2018 RMPU 
as presented and adopt Resolution No. 2018-04.  
 
(0:45:35) Ms. Sanchez from Wildermuth Environmental, Inc. gave a presentation.  A discussion 
ensued. 
 
(0:58:51)  
Motion by Mr. Ron Craig, seconded by Ms. Rosemary Hoerning, and by unanimous vote 

 Moved to approve Business Item II.B. as presented. 
 

C. TASK ORDER NO. 4 UNDER MASTER AGREEMENT FOR COLLABORATIVE PROJECTS: CHINO 
BASIN CONJUNCTIVE USE ENVIRONMENTAL WATER STORAGE/EXCHANGE PROGRAM 
EVALUATION AND CONCEPTUAL DESIGN SUPPORT. 
Recommend to the Advisory Committee to approve Task Order No. 4 Under Master Agreement for 
Collaborative Projects: Chino Basin Conjunctive Use Environmental Water Storage/Exchange 
Program Evaluation and Conceptual Design Support. 
 
(0:59:16) Mr. Kavounas prefaced Business Item II.C. and introduced Mr. Aguilar from Inland Empire 
Utilities Agency to give a report. 
 
Vice-Chair Jew left the meeting at 11:12 a.m. 
 
Ms. Hoerning left the meeting at 11:13 a.m. 

 
(0:59:53) Mr. Aguilar gave a report. 
 
(1:03:43) Ms. Gienger requested to modify the language on page 115, regarding the last sentence of 
the first bullet-point under Proposed to read “The proposed maximum storage capacity…” Further 
discussion ensued. 
 
(1:10:46)  
Motion by Mr. John Bosler, seconded by Mr. Raul Garibay, and by unanimous vote 

Moved to approve Business Item II.C. as presented with the modifications as stated above. 
  
 Abstention by Mr. Ron Craig – City of Chino Hills 
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D. SAFE YIELD RESET-RELATED AGREEMENT DISCUSSION 

Discussion and possible action. 
 
This item was taken first after Confidential Session. 
 
(0:02:55) Motion introduced by Mr. Corbin, seconded by Ms. Gienger:  The Appropriative Pool 
approves the 2018 Agreement to Judgment and CAMA Amendments including Exhibit A, subject to 
the following four conditions:  
 
1. That there is a clarification that the Desalter Replenishment formula with respect to adjusted 

physical production included in this document includes the production of Exhibit “G,” Section 9 
transferred water from the Non-Ag Pool to the Appropriative Pool.  That was an element that was 
discussed and our goal here is to just make sure that the language is consistent to what we believe 
the agreement is between the parties, so we’d like to add that. 

 
2. That the Non-Ag Pooling Plan that is going to be discussed at some point in the future, and I 

believe today on the Non-Ag Pool agenda, that that Pooling Plan be refined for consistency with 
this element so that both documents are consistent with each other in relation specifically to Exhibit 
“G,” Section 9.  

 
3. That the Appropriative Pool parties intend to recommend this agreement to their governing boards 

and that this approval is conditional upon that approval of each of the governing boards. 
 
4. The Appropriative Pool further request confirmation from Watermaster that the agreements provide 

sufficient clarity for Watermaster to implement them without ambiguity.  Some evaluation from 
Watermaster that what you have before you can be implemented, and any clarification needs to 
happen, then let’s do it before it moves to the Court for approval. 

 
(0:05:16) Vote taken  
Motion by Mr. Todd Corbin, seconded by Ms. Katie Gienger, and by unanimous vote 

Motion to approve Business Item II.D. as shown above. 
 
III. REPORTS/UPDATES 

A. LEGAL COUNSEL REPORT  
1. Appeal of April 28, 2017 Order 
2. August 24, 2018 Hearing 
 
(1:11:30) Mr. Kavounas reported on behalf of Mr. Herrema, who left to attend the Non-Agricultural 
Pool Meeting.  

 
B. ENGINEER REPORT 

1. Storage Framework 
2. Fiscal Year 2017/18 GLMC Annual Report 
 
(1:13:00) Mr. Malone gave a report.  

 
C. CFO REPORT 

None 
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D. GM REPORT 
1. Proposed Changes to DYY Program Operation 
2. CDA Production 
3. Changes to the Overlying (Non-Agricultural) Pool Pooling Plan 
4. Other 
 
(1:14:22) Mr. Kavounas gave a report, and announced that Watermaster will be sending out a “Save-
The-Date” notice for its 40th Judgment Anniversary event on December 4, 2018 at 4:00 p.m.  He also 
provided a status update on the Assessment Packages, and commented on the CalDesal 
membership.  A discussion ensued. 

  
IV. INFORMATION 

1. Cash Disbursements for August 2018 
2. Recharge Investigations and Projects Committee (RIPCom) 

 
VI. POOL MEMBER COMMENTS 

(1:20:06) Mr. Craig commented that at least one agency (maybe more) are challenging the TCP MCL.  A 
discussion ensued. 
 
(1:22:56) Mr. Corbin informed the Pool that he updated Non-Agricultural Pool on the actions the 
Appropriative Pool took regarding Consent Calendar Item I.D. and Business Item II.D., and that the Non-
Agricultural Pool will discuss further in its confidential session.  

 
VI. OTHER BUSINESS 
 None 
 
VII.  CONFIDENTIAL SESSION - POSSIBLE ACTION 
 Chair Layton called for a confidential session at 9:01 a.m. to discuss Business Item II.D., Safe Yield-

Related Agreement, and Appropriative Pool Strategic Planning.  Confidential session concluded at 10:13 
a.m. with no reportable action . 

 
 The Appropriative Pool considered Item II.D immediately following the Confidential Session. 

 
ADJOURNMENT 
Chair Layton adjourned the Appropriative Pool meeting at 11:38 a.m. 
 
  
             Secretary: _________________________________ 
 
 
Approved: ________October 11, 2018_____________ __   __ 
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MINUTES 
CHINO BASIN WATERMASTER 

WATERMASTER BOARD MEETING 
September 27, 2018 

 
The Watermaster Board meeting was held at the offices of the Chino Basin Watermaster located at 9641 San 
Bernardino Road, Rancho Cucamonga, CA on September 27, 2018. 
 
WATERMASTER BOARD MEMBERS PRESENT 
Jeff Pierson, Vice-Chair Agricultural Pool – Crops 
Bob Kuhn, Secretary/Treasurer Three Valleys Municipal Water District 
Josh Swift for Robert DiPrimio Fontana Water Company  
Bob Bowcock CalMat Co. 
Eunice Ulloa City of Chino 
Paul Hofer        Agricultural Pool – Crops 
Steve Elie Inland Empire Utilities Agency 
Gino Filippi City of Upland 
Don Galleano Western Municipal Water District 
 
WATERMASTER BOARD MEMBER ABSENT 
Robert DiPrimio Fontana Water Company 
 
WATERMASTER STAFF PRESENT  
Peter Kavounas General Manager 
Joseph Joswiak Chief Financial Officer 
Edgar Tellez Foster Senior Environmental Engineer 
Anna Nelson Executive Services Director/Board Clerk 
Justin Nakano Water Resources Senior Associate 
 
WATERMASTER CONSULTANTS PRESENT  
Scott Slater Brownstein Hyatt Farber Schreck, LLP 
Brad Herrema Brownstein Hyatt Farber Schreck, LLP 
Mark Wildermuth Wildermuth Environmental, Inc. 
Andy Malone Wildermuth Environmental, Inc. 
Carolina Sanchez Wildermuth Environmental, Inc. 
 
OTHERS PRESENT 
Ron Craig City of Chino Hills 
Todd Corbin Jurupa Community Services District  
Joanne Chan West Valley Water District 
Curtis Paxton Chino Basin Desalter Authority 
Teri Layton San Antonio Water Company 
Brian Lee San Antonio Water Company 
Van Jew Monte Vista Water District 
Chris Berch Inland Empire Utilities Agency 
Betty Anderson Jurupa Community Services District 
Dave Crosley City of Chino 
Amanda Coker City of Chino 
Bob Feenstra Agricultural Pool – Dairy  
Darron Poulsen City of Pomona 
Steve Corrington MIH Water Treatment 
Brian Geye California Speedway Corporation 
David De Jesus Three Valleys Municipal Water District 
Art Kidman Kidman Gagen Law, LLP 
Matt Litchfield Three Valleys Municipal Water District 
Rosemary Hoerning City of Upland 
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Manny Martinez Monte Vista Water District 
Tim Barr Western Municipal Water District 
Halla Razak Inland Empire Utilities Agency 
Eric Grubb Cucamonga Valley Water District 
 
CALL TO ORDER 
Vice-Chair Jeff Pierson chaired the meeting and called the Watermaster Board meeting to order at 11:00 a.m. 
 
PLEDGE OF ALLEGIANCE  
 
PUBLIC COMMENTS 
None 
 
AGENDA – ADDITIONS/REORDER 
None 
 
I. CONSENT CALENDAR 

A. MINUTES 
Approve as presented: 
1. Minutes of the Watermaster Board Meeting held August 23, 2018 

 
B. FINANCIAL REPORTS 

Receive and file as presented: 
1. Cash Disbursements for the month of July 2018  
2. Watermaster VISA Check Detail for the month of July 2018  
3. Combining Schedule for the Period July 1, 2018 through July 31, 2018 
4. Treasurer’s Report of Financial Affairs for the Period July 1, 2018 through July 31, 2018  
5. Budget vs. Actual Report for the Period July 1, 2018 through July 31, 2018  

 
C. OBMP SEMI-ANNUAL STATUS REPORT 2018-1 

Adopt the Semi-Annual OBMP Status Report 2018-1, along with filing a copy with the Court, subject to 
any necessary non-substantive changes.  
 

D. WATER TRANSACTIONS 
Approve the proposed transaction: 
The purchase of 500.000 acre-feet of water from West Valley Water District by Cucamonga Valley Water 
District.  This purchase is made from West Valley Water District’s Excess Carryover Account.  Date of 
application: July 11, 2018. 
 
(0:01:21) 

  Motion by Ms. Eunice Ulloa, seconded by Mr. Steve Elie and by unanimous vote. 
  Moved to approve Consent Calendar as presented. 

 
II.    BUSINESS ITEMS 

A. FISCAL YEAR 2018/19 BUDGET TRANSFER (FORM T-18-07-01)  
Adopt Fiscal Year 2018/19 Budget Transfer (Form T-18-07-01) as presented.  
 
(0:01:57) Mr. Kavounas gave an introduction for Item II.A. and asked if the Board would like for Mr. 
Joswiak to give a more detailed presentation.  The Board declined to have the presentation provided.  
 
(0:02:47) 

  Motion by Mr. Don Galleano, seconded by Mr. Paul Hofer, and by unanimous vote. 
  Moved to approve Business Item II.A. as presented. 
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B. 2018 RECHARGE MASTER PLAN UPDATE AND RESOLUTION NO. 2018-04 
Approve the 2018 RMPU as presented, adopt Resolution No. 2018-04, and authorize General Counsel 
to make the appropriate filing requesting the Court’s approval. 
 
(0:03:25) Mr. Kavounas introduced Mr. Nakano to give a presentation.  
 
(0:12:27) Motion by Mr. Elie, seconded by Ms.  Ulloa.  A discussion ensued. 

 
(0:13:34) Vote Taken 

  Motion by Mr. Steve Elie, seconded by Ms. Eunice Ulloa, and by unanimous vote. 
  Moved to approve the 2018 Recharge Master Plan Update as presented, adopt the 

Resolution 2018-04 including any findings, and authorize general counsel to make the 
appropriate findings. 

 
 (0:13:45) Ms. Ulloa thanked Watermaster staff and other participants on a job well done with the 2018 

Recharge Master Plan Update. 
 

C. TASK ORDER NO. 4 UNDER MASTER AGREEMENT FOR COLLABORATIVE PROJECTS: CHINO 
BASIN CONJUNCTIVE USE ENVIRONMENTAL WATER STORAGE/EXCHANGE PROGRAM 
EVALUATION AND CONCEPTUAL DESIGN SUPPORT 
Approve Task Order No. 4 Under Master Agreement for Collaborative Projects: Chino Basin Conjunctive 
Use Environmental Water Storage/Exchange Program Evaluation and Conceptual Design Support and 
authorize the General Manager to execute the agreement on behalf of Watermaster. 
 
(0:14:12) Mr. Kavounas gave a report. 
 
(0:15:10) 

  Motion by Mr. Bob Bowcock, seconded by Mr. Bob Kuhn, and by unanimous vote. 
  Moved to approve Business Item II.C. as presented. 
 
III. REPORTS/UPDATES 

A. LEGAL COUNSEL REPORT  
1. Appeal of April 28, 2017 Order 
2. August 24, 2018 Court Hearing  
 
(0:15:50) Mr. Slater gave a report.  A discussion ensued. 

 
B. ENGINEER REPORT 

1. Storage Framework 
2. Fiscal Year 2017/18 GLMC Annual Report 
 
(0:19:43) Mr. Malone gave a report. 

 
C. CFO REPORT 

None 
 

D.  GM REPORT 
1. Proposed Changes to DYY Program Operation 
2. CDA Production 
3. 40th Judgment Anniversary Commemoration  
4. Other 
 
(0:21:32) Mr. Kavounas gave a report and announced Mr. Rick Hansen’s retirement as General Manager 
from Three Valleys Municipal Water District.  
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IV. INFORMATION 
1. Cash Disbursements for August 2018            

 
V. BOARD MEMBER COMMENTS 
 None 
 
VI. OTHER BUSINESS 
 None 
 
VII.  CONFIDENTIAL SESSION - POSSIBLE ACTION 

None 
 
ADJOURNMENT 
Vice-Chair Pierson adjourned the Watermaster Board meeting at 11:23 a.m. 
 
 

  Secretary:                  _______________ _________     
 
Approved:          ____October 25, 2018________________ 
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MINUTES 
CHINO BASIN WATERMASTER 

APPROPRIATIVE POOL – SPECIAL MEETING 
November 27, 2018 

 
The Appropriative Pool special meeting was held via conference call using the Chino Basin Watermaster 
conference call on November 27, 2018.  
 
APPROPRIATIVE POOL MEMBERS PRESENT ON CALL 
Teri Layton, Chair San Antonio Water Company 
Van Jew, Vice-Chair Monte Vista Water District 
Rosemary Hoerning City of Upland 
Courtney Jones for Scott Burton City of Ontario 
John Bosler Cucamonga Valley Water District 
Todd Corbin Jurupa Community Services District 
Dave Crosley City of Chino 
Eric Tarango Fontana Union Water Company 
Cris Fealy  Fontana Water Company 
Darron Poulsen City of Pomona 
 
OTHERS PRESENT ON CALL 
Manny Martinez Monte Vista Water District 
Eric Grubb Cucamonga Valley Water District 
Steve Popelar Jurupa Community Services District 
Rob Donlan Ellison, Schneider, & Harris LLP 
Jimmy Gutierrez Jimmy L. Gutierrez, A Law Corporation 
Raul Garibay City of Pomona 
 
CALL TO ORDER 
Chair Layton called the Appropriative Pool special meeting to order at 9:00 a.m. 
 
AGENDA - ADDITIONS/REORDER 
None 
 
I. CONFIDENTIAL SESSION - POSSIBLE ACTION 

The Pool went into confidential session to discuss Appropriative Pool Strategic Planning.  Confidential 
session concluded at 9:40 a.m. with the following reportable action: 

Motion by Mr. Cris Fealy, seconded by Mr. John Bosler, and by unanimous vote 
Moved to approve the “2018 Agreement to Appropriative Pool Pooling Plan and CAMA 
Amendments (11/21/2018 version)” and conditioned upon the subsequent approval of 
each of Appropriative Pool member’s governing body intends to sign said 
agreement.  Further, the Pool directs its counsel to join in the motion to approve the 
Appropriative Pool Pooling Plan and CAMA Amendments. 

 
ADJOURNMENT 
Chair Layton adjourned the Appropriative Pool special meeting at 9:40 a.m.  
 

 
Secretary:________________________________ 

 
 

Approved: _______January 10, 2019_______________ _ 
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III. BUSINESS ITEMS  
A. DRY YEAR YIELD 



Watermaster’s function is to administer and enforce provisions of the Judgment and subsequent orders of the Court, 
and to develop and implement an Optimum Basin Management Program 

PETER KAVOUNAS, P.E. 
General Manager 

STAFF REPORT 

DATE: January 27, 2022 

TO: Board Members 

SUBJECT: Dry Year Yield Program – Information Only (Business Item III.A.) 

SUMMARY: 

Issue:  The City of Ontario, one of the Appropriative Members that participates in the 
MWD/IEUA/TVWMD/CBWM Dry-Year Yield Program (“DYY Program”), has raised concerns 
regarding the legitimacy of adjustments made to the stored water “take” mechanism in 2019.  The 
concerns raised did not reflect a substantive claim of Material Physical Injury (MPI), but instead focus 
on the financial consequences on the Watermaster accounting and the levying of annual production 
assessments by Watermaster. The Watermaster Board has requested staff to consult with the 
parties, prepare a summary of the issue, and make any pertinent recommendations. 

Recommendation:  None 

Financial Impact:  There is no financial impact to Watermaster as a result of the above 
recommendation.  

Future Consideration 
Watermaster Board – January 27, 2022: Information only 
________________________________________________________________________________________________________ 
ACTIONS: 
Watermaster Board – November 18, 2021: Directed staff to consult with the parties and prepare a report on the issue. 
Appropriative Pool – January 13, 2022: Provided advice and assistance 
Non-Agricultural Pool – January 13, 2022: Provided advice and assistance 
Agricultural Pool – January 13, 2022: Did not provide advice or assistance 
Advisory Committee – January 20, 2022: Did not provide any advice or assistance 
Watermaster Board – January 27, 2022:  

CHINO BASIN WATERMASTER 
9641 San Bernardino Road, Rancho Cucamonga, CA  91730 

Tel:  909.484.3888        Fax:  909.484.3890    www.cbwm.org 
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Watermaster’s function is to administer and enforce provisions of the Judgment and subsequent orders of the Court,  
and to develop and implement an Optimum Basin Management Program 

 

 
 

 
BACKGROUND 
 
The City of Ontario (City) has raised both procedural and financial concerns regarding Watermaster’s 
administration of the DYY Program and claims the FY 2021/2022 Assessment Package should not have 
been approved until its concerns were addressed. Those concerns were communicated in a letter to 
Watermaster dated November 1, 2021 (Attachment 1) and during the November 10, 2021 Appropriative 
Pool meeting. The concerns arise from a change in the stored water “take” mechanism and the 
administration of the Annual Operating Plan by an Operating Committee composed of representatives from 
the Metropolitan Water District of Southern California (“MWD”), the Inland Empire Utilities Agency (“IEUA”), 
the Three Valleys Municipal Water District (“TVMWD”), and Watermaster. 
 
Watermaster believes that the City’s concerns are not directed at Watermaster’s arithmetic calculation of 
assessments arising from the operations of the DYY Program. Nor do the City’s contentions appear to raise 
substantive issues regarding the physical impacts that may result from the storage in and recovery of stored 
water in the Basin under the DYY Program. Rather, they raise procedural issues and allege financial harm 
arising under the Annual Operating Plan and involve the actions of more than a single appropriator, IEUA, 
and MWD. More specifically, its concerns appear to be predominantly: (i) the precedent of how aspects of 
the Program’s administration are adjusted and (ii) the specific financial consequences resulting from 
MWD’s, IEUA’s, TVMWD’s and Watermaster’s willingness to extend the recovery of imported water stored 
in the Basin from dry years to all years for the remainder of the Program.  
 
For these reasons, Watermaster disagrees with the City’s linking of the DYY Program concerns to 
Watermaster’s approval of the annual Assessment Package and believes the matter should be considered 
among the affected members of the Appropriative Pool and thereafter by the Operating Committee, as may 
be needed. Any resulting changes can be reflected in adjustments to the Assessment Package as has been 
the common practice of Watermaster. 
 
This item was presented to the Appropriative Pool in November 2021 as an information item. At its 
November 18, 2021 meeting, the Watermaster Board directed staff to consult with the Appropriative Pool 
and all interested parties about the issue. 
 
 
DISCUSSION 
 
Dry Year Yield Program – Overview 
 
The following is a high-level overview of the program. Full details can be found in Attachment 2, a 
compendium of related information that has been circulated to the Pool and Advisory Committees and is 
linked at the end of this staff report. 
 
The DYY Program is a Storage and Recovery program and includes a funding agreement where MWD 
agreed to provide specific financial and physical benefits to the parties and to the Basin in exchange for the 
right to store water.  Storage is accomplished through IEUA and TVMWD under their separate agreements 
with members of the Appropriative Pool. The imported water stored in MWD’s account may be withdrawn 
later by the parties under terms agreed to with MWD. Watermaster exerts oversight through a Court-
approved Storage and Recovery Agreement and its seat on the Operating Committee. 
 
Parties are required to produce the water and pay MWD for the delivery, and they receive an operational 
credit. As a condition of the program, MWD has invested $27.5 million in local infrastructure, and makes an 
annual payment to Watermaster ($177,430 for FY 2021/22), which lowers the parties’ administrative 
assessments. The DYY Program was conditioned upon the Court approval of the Storage and Recovery 
Agreement, and both were reviewed and approved in 2004. The DYY Program is currently in its third cycle 
of put and take operation. 
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Watermaster’s function is to administer and enforce provisions of the Judgment and subsequent orders of the Court,  
and to develop and implement an Optimum Basin Management Program 

 

 
Although the Storage and Recovery Agreement has remained unchanged, there have been adjustments to 
the DYY Program since its inception, including an amendment to the DYY Program in 2015 that revised the 
Performance Criteria to be met during an MWD call; and a further change by letter agreement by the 
signatories to the DYY Program contract in 2019 which allowed parties to voluntarily extract water from the 
account as an alternative to producing water only during an MWD call. 
 
 
The City of Ontario’s Concerns 
 
The City’s expressed concerns are grouped as shown below. This summary is offered to help the Board 
appreciate the nature of City’s allegations and is not intended as a substitute for the City’s right to state its 
current or future positions and supporting rationale. The City makes the following contentions: 
 

1. Watermaster Performance regarding the DYY Program 
[a] Watermaster did not perform an MPI analysis of the 2019 agreement for its effect on the Basin; 
in addition, Watermaster did not analyze the financial effects on the parties of the 2019 change. 
 
[b] Watermaster did not bring the 2019 changes to the Pool and Advisory Committees for advice  
 
[c] The Court Order approving the DYY Program includes language for Watermaster to approve an 
annual Operating Plan; Watermaster has not done so.   

 
2. DYY Administration  

[a] The 2019 change to the DYY Program was agreed to without the City’s approval. The sub-
agency agreements among IEUA and the parties should have also been changed at the same time. 
 
[b] The 2019 change to the DYY Program changed the nature of the program by virtue of changing 
the Performance Criteria since the voluntary “takes” do not have an Imported Water Performance 
criterion to meet; while imported water was put in the basin, when the Imported Water baseline was 
waived for voluntary “takes” the program was no longer an imported water Storage and Recovery 
program. 
 
[c] The decisions of the Operating Committee certifying 2020/2021 “takes” from the account by 
CVWD and FWC did not properly apply the Performance criteria that were approved in 2015. 
 
[d] The Operating Committee allowed FWC to take water from the program account; FWC does 
not have a sub-agency agreement with IEUA. 
 
[e] Because of its baseline, the City could not have taken an equal amount of water from the DYY 
account as CVWD was able to do. 
 
[f] While a similar take was included in last year’s Assessment Package, the transactions as 
reflected in the 2021/22 Assessment Package are shown incorrectly and should be reversed. Last 
years’ approval is not a “get out of jail free” card.   

 
3. Financial Effects 

[a] The 2019 changes to the DYY Program are silent as to how assessments apply to water that is 
voluntarily produced. 
 
[b] The water that was produced by CVWD and FWC should be treated as an exchange of stored 
water and subject to Watermaster and DRO assessments. 
 
[c] Counting the produced water as a DYY “take” represents a cost shift to the City and other parties. 
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Watermaster’s Responsive Position Regarding the City of Ontario’s Concerns  
The following are responsive to the enumerated concerns above:  
 

1. Watermaster Performance regarding the DYY Program 
 
[a] Watermaster performed MPI analysis for the entire program at its inception. In addition, 
Watermaster has evaluated storage with the Storage Framework Investigation and the Storage 
Management program, both of which included consideration of the DYY Program assuming it were 
being fully utilized. As a practical matter, it is well understood that cumulative storage and water 
levels are not materially impacted by seasonal recovery of stored water. This was recently 
evidenced by the Local Storage Limitation Solution, which was analyzed for MPI, adopted by 
Watermaster, had CEQA evaluation performed by IEUA, and approved by the Court in 2021. The 
2019 changes did not and do not suggest the need for any further analyses. The changes that were 
agreed to in 2019 were suggested by IEUA member agencies and went through a year-and-a-half 
long open and transparent review. 
 
[b] Watermaster reported the proposed 2019 changes to the “take” mechanism to the Pool 
Committees and the Board, as well as the DYY Program parties’ intent to document the changes 
through an acknowledgment letter.  
 
[c] The DYY program has gone through two put and take cycles. The DYY Program parties’ practice 
from the start has been that the Annual Operating Plan is reviewed by the Operating Committee, 
on which Watermaster occupies one of five seats. During the first cycle, water was put and taken 
by various parties, including Ontario, and the function of the Operating Committee in this role was 
never questioned. 

 
2. DYY Administration  

 
[a] The DYY Program is a contract among four agencies (IEUA, TVMWD, MWD, and Watermaster.) 
In 2019 each of them agreed to the program changes, which were recommended by parties to the 
Judgment within the Appropriative Pool, after consulting with their stakeholders. 
 
[b] The 2019 change to the DYY Program enhanced MWD’s confidence in the DYY Program as it 
created greater ability for the stored water in MWD’s account to be produced during its term, 
expiring in 2028. The DYY Program is still operated with the confines of the approved Storage and 
Recovery Agreement and an imported water program. 
 
[c] The Operating Committee certified the Production Year 2020/21 “takes” from the account by 
CVWD and FWC, since they met the Performance Criteria for voluntary “takes”. 
 
[d] After discussion with the Operating Committee FWC was allowed to take water from the program 
account after having offered the opportunity to all other agencies; the voluntary “take” Performance 
Criteria were applied. 
 
[e] The City was offered the opportunity to voluntarily “take” from the DYY Program account; its 
ability to do so depended on the Performance Criteria, just like every other agency. The City, in its 
complete discretion, chose not to do so in both Production Years 2019/20 and 2020/21. 
 
[f] Watermaster staff believes that the transactions in both the 2020/21 and the 2021/22 
Assessment Packages properly reflect the understood rules and directions for certified DYY 
Program “takes”.   
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3. Financial Effects 
 
[a] Watermaster believes that the 2019 changes did not change the nature of the DYY Program, 
as it is and remains an imported water Storage and Recovery program overseen by Watermaster 
through the Storage and Recovery Agreement and through its seat on the Operating Committee. 
The 2019 changes have been in effect for over two years and there has not been any discussion, 
until now, that the program puts and takes should be treated differently going forward than the 
current directions for Storage and Recovery Programs’ puts and takes. 
 
[b] The water that was taken from MWD’s account by CVWD and FWC is considered a take from 
a Storage and Recovery account and as such, consistent with ten prior Assessment Packages, it 
is not subject to Watermaster assessments or DRO obligation. 
 
[c] The effect of the CVWD and FWC “takes” can only be represented as a cost shift if one assumes 
that those agencies would have pumped the same amount pursuant to their own water rights 
instead of taking imported water, and even then, it can only be the case if all other parties had 
chosen to not perform in a manner similar to CVWD and FWC.  
 
 

Addressing the City of Ontario’s Concerns 
 
As noted above, there is ample background to conclude that the 2019 adjustments to the DYY program’s 
stored water “take” mechanism presented no physical threat of any kind to the Basin. The City’s concerns 
are entirely directed at Watermaster’s administration of the DYY Program and specifically the manner in 
which Watermaster agreed to the adjustments to the stored water “take” mechanism and how Watermaster 
administers the DYY Program through the Annual Operating Plan, including when and how adjustments 
and approvals are processed and agreed, at Watermaster, and at the Operating Committee. 
 
Watermaster processed the proposed adjustment to the Annual Operation Plan through an open vetting 
over a 12-month period with IEUA and the members of the Appropriative Pool. Status reports were provided 
to stakeholders of what was being considered by the Operating Committee and why. The four parties to the 
DYY Funding Agreement concluded that the suggested adjustments could be accomplished without an 
amendment to the DYY Funding Agreement and instead selected the prior practice of using a letter 
agreement among the Operating Committee representatives.  
 
The City’s objections to the 2019 letter agreement are principally procedural in nature. In short, they contend 
that Watermaster should have followed a process in which it processed the 2019 letter agreement by 
requesting specific actions by the Pool Committees, the Advisory Committee, and approval by Board action 
that directed the General Manager to execute the 2019 letter agreement. 
 
The City’s allegations regarding the DYY Program do not raise credible concerns the 2019 adjustments to 
the stored water “take” mechanism would cause Material Physical Injury. They are procedural and financial 
and are most appropriately addressed in the proper venue:  
 
First, the City’s contention that the 2019 agreement should have triggered a contract amendment requiring 
direction from the Watermaster Board to the General Manager can be addressed at the discretion of the 
Board at any time insofar as future actions are concerned. However, the fact is that the 2019 agreement 
was executed by the General Manager as the representative of Watermaster with months’-long notice to 
the parties and without any questions or concerns. The letter agreement process was endorsed by all four 
DYY parties as proper under the agreement among them.  
 
Second, the contention that the 2019 letter agreement changed the original intent of the program can be 
most appropriately handled by the Operating Committee, with representatives of all four parties to the 
Agreement. Watermaster has sought input from the DYY contract parties. Particularly, Watermaster asked 
two questions: [1] whether the changes after the 2019 agreement change the fundamental essence of the 
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DYY program by eliminating the imported water baseline requirement; and [2] if there was any harm to the 
parties by the extraction of the DYY water voluntarily. 
 
MWD has indicated that the funding for this program comes from the water supply rate as opposed to the 
demand-management rate, meaning that, to MWD, this program is, in essence, a groundwater extraction 
enhancement program and not a demand management tool, therefore, they consider the increase in 
extraction of groundwater from the DYY account through voluntary “takes” as consistent with the program’s 
intent. 
 
On the second question, MWD indicated that the effect of the voluntary withdrawals is the reduced 
availability of water for mandatory calls, however, this is also a benefit for the parties since mandatory calls 
have been practically eliminated by the voluntary “takes”. 
 
Responses from the other parties to the DYY Program, specifically IEUA and TVMWD were similar. 
 
On January 5, 2021 and at the direction of the Board, Watermaster facilitated a meeting between the 
representatives of the City of Ontario, Cucamonga Valley Water District, and Fontana Water Company to 
discuss the implementation of the Dry Year Yield Program moving forward. 
 
Watermaster brought the matter to the Pool Committees for their consideration and input. Specifically, 
Watermaster staff requested the Pool Committees to offer any advice on [a] whether there has been any 
harm [if unchanged, could there be harm in the future]; [b] whether the accounting and assessments for 
“takes” under the 2019 provisions should be handled differently than they have been, possibly resulting in 
a revision to previous Assessment Packages, and [c] whether the Pool has advice/direction for Watermaster 
to present to the Operating Committee any modifications to the DYY program going forward. 
 
The City of Ontario and Monte Vista Water District indicated they will provide written communication as 
their advice and assistance. The City of Chino Hills expressed that the voluntary withdrawals from the DYY 
account helped the stakeholders ease the pressure of exceeding the Safe Storage Capacity before the 
Local Storage Limitation Solution was implemented. The Non-Agricultural Pool provided the following 
comment as advice and assistance: “The Non-Agricultural Pool recognizes that Watermaster’s role is to 
administer the provisions of the Chino Basin Judgment as an arm of the Court.  We want to ensure that 
Watermaster is strictly following Court Orders and Agreements throughout their implementation including 
administering amendments with the same formality and neutrality in which they were originally 
approved.  Last November, the Board directed staff and legal counsel to evaluate Watermaster’s 
implementation of the Dry Year Yield Program in terms of consistency with the related Court Order and the 
corresponding concerns on the FY 2021/22 Assessment Package.  Absent a resolution on this matter, we 
request that these findings be brought back through the Pool process for further advice and 
recommendation to the Advisory Committee and Board.” The Overlying Agricultural Pool did not offer any 
advice or assistance. 
 
The Advisory Committee did not offer further advice or assistance during its January 20, 2022 meeting. 
 
Watermaster staff will be presenting a summary of the issue to the Watermaster Board. After an extensive 
vetting process with stakeholders, staff has identified two recommendations as follows: 
 

▪ Parties could reach agreement on forward implementation of the DYY Program under existing 
terms and conditions that addresses the City’s concerns; or, 

▪ Parties could recommend one or more DYY modifications to IEUA, its Member Agencies, and 
Watermaster to consider and propose to the Operating Committee, leading to a DYY contract 
modification.  

 
Since neither of the recommendations require Board action staff has no recommended action for the Board 
to consider. 
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ATTACHMENTS 
1. Letter dated November 1, 2021 from City of Ontario to Chino Basin Watermaster titled “Questions 

and Comments on the Draft Fiscal Year 2021-22 Assessment Package” 
2. Click on this link to access the Package of Dry Year Yield Program-Related Information 
 

https://cbwm.syncedtool.com/shares/file/SCwLFzr1PLb/
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EXHIBIT 36 

  



CHINO BASIN 
WATERMASTER BOARD

DRY YEAR YIELD PROGRAM DISCUSSION
JANUARY 27, 2022
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BOARD DIRECTION (November 2021)

In response to concerns raised by the City of Ontario regarding the Dry Year 
Yield Program (DYY) the Board directed staff to consult with the parties, 

prepare a summary of the issue, and make any pertinent recommendations.

After consultation with parties to the DYY contract, the Pool Committees, 
and individual parties to the Judgment staff has prepared the following 

summary and recommendations.
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STAFF PROCESS 
Held discussions in December 2021 with: 

CVWD
City of Ontario
MWD
TVMWD
IEUA
FWC
Overlying (Non-Agricultural) Pool Leadership

Facilitated meeting among CVWD, FWC, and City of Ontario in early January 2022;

Presented material and input to Pool and Advisory Committees in January;

Updated staff report and presentation for the January 27, 2022, Board meeting;

Reviewed January 24, 2022, and January 25, 2022, letters from City of Ontario and MVWD

3



BACKGROUND
 DYY Program
 Prior amendments

 2019 letter agreement

 Operation
 First cycle

 Second cycle

 Watermaster accounting
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ISSUE SUMMARY
City of Ontario letter dated 1/24/22 is challenging WM actions pursuant to the 2019 letter agreement, 
and its approval:

1. Since the 2019 letter agreement fundamentally changed the recovery side of the approved storage 
agreement, WM is allowing recovery of DYY water that is not consistent with the approved storage 
agreement. The production should be considered supplemental water production from storage;

2. Since it should be supplemental water production, WM should be imposing Judgment 
Administration and OBMP assessments. Not doing so places a greater expense on the remaining 
production;

3. WM should have re-evaluated the broad-based benefit of the program; the consequence of the 
voluntary takes is that participating agencies’ ability to take water has been greatly diminished;

4. WM signed off without formal review and approval through the WM process.
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ISSUE SUMMARY
MVWD letter dated 1/25/22 is challenging the 2019 letter agreement:

1. The 2019 letter agreement is a material change to the “Exhibit G” performance criteria and should 
have been a DYY contract amendment;

2. Voluntary takes according to the 2019 letter agreement create potential for differential impact on 
producing parties due to waving of production assessments.
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CONSIDERATION BY 
CBWM STAFF

The 2019 letter agreement created a voluntary take option 
for the program, without “fundamentally” changing the 
recovery side of the agreement.

All parties engaged in the development of the principles of 
the 2019 letter agreement.

The Operating Committee develops the annual operating 
plan which includes takes from the DYY account; 
Watermaster consistently handles takes from the DYY 
account as a Storage and Recovery program transaction, 
not supplemental water production.

The Advisory Committee annually approves the 
Assessment Package which reflects all transactions and 
assessments.

[ONT-1] Since the 2019 letter 

agreement fundamentally changed 

the recovery side of the approved 

storage agreement, WM is allowing 

recovery of DYY water that is not 

consistent with the approved storage 

agreement. The production should 

be considered supplemental water 

production from storage.
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CONSIDERATION BY 
CBWM STAFF

The DYY account production (take), whether mandatory or 
voluntary, has been treated consistently over time; no 
production assessments have been applied.

Parties to the Judgment had ample opportunity in the 
year-long review process to consider and request that 
assessments would be handled differently for the 
voluntary takes under consideration. The parties did not do 
that, nor did they express any opposition to the terms of 
the 2019 letter agreement.

Watermaster has processed takes pursuant to the 2019 
letter agreement in the 20/21 Assessment Package in the 
same format as all prior takes (10 prior years;) no one 
raised any concerns. In the first DYY ‘cycle' the City 
produced water from the DYY account without any 
assessments being levied.

This year’s (21/22) Assessment Package is consistent 
with last year in its treatment of production from the DYY 
account.

[ONT-2] Since it should be 

supplemental water production, 

WM should be imposing Judgment 

Administration and OBMP 

assessments. Not doing so places 

a greater expense on the 

remaining production.
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CONSIDERATION BY 
CBWM STAFF

DYY impacts were evaluated before the program was 
approved, as was the broad-based benefit.

Further analysis was conducted during the Storage 
Framework Investigation work, and the development of 
the Storage Management Program.

The changes included in the 2019 letter agreement did 
not, and do not, suggest the need for any further analyses.

The Operating Committee holds meetings that are open to 
all participating agencies; all were offered the opportunity 
to participate in voluntary “takes” by the Operating 
Committee.

[ONT-3] WM should have re-

evaluated the broad-based benefit 

of the program; the consequence 

of the voluntary takes is that 

participating agencies’ ability to 

take water has been greatly 

diminished.
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CONSIDERATION BY 
CBWM STAFF

All parties were notified of WM intent to sign the letter of 
agreement in September 2018; the City was in attendance 
and did not express any concerns. 

The letter agreement was signed in February 2019, or 5 
months after notice was given; again, the City did not 
express any concerns.

The provisions of the letter agreement were first operated 
in the 19/20 production year and reflected in the 20/21 
Assessment Package, which was approved unanimously 
by the Advisory Committee. The City was in attendance, 
made the motion to approve the Assessment Package, 
and voted in favor.

Given the parties’ involvement in the development of the 
terms of the 2019 letter agreement and the lack of 
objection it is unclear how the outcome of a 
Pool/Advisory/Board review process would have been any 
different.

[ONT-4] WM signed off without 

formal review and approval 

through the WM process.
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CONSIDERATION BY 
CBWM STAFF

The 2019 letter agreement created a new take 
mechanism, voluntary takes, for which the groundwater 
performance criteria apply, not however the imported 
water performance criteria. 

The Exhibit G Performance Criteria referred to by MVWD 
apply to takes under a mandatory call and are not 
affected.

[MVWD-1] The 2019 letter 

agreement is a material change to 

the “Exhibit G” performance 

criteria and should have been a 

DYY contract amendment.
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CONSIDERATION BY 
CBWM STAFF

All producing parties have access to voluntary takes.

[MVWD-2] Voluntary “takes” 

according to the 2019 letter 

agreement creates potential for 

differential impact on producing 

parties due to waving of 

production assessments.
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HAS THERE BEEN HARM?
Harm can be evaluated when comparing what actually happened to another definitive scenario. Harm 
is difficult to determine by comparing reality to a hypothetical scenario when there are several 
plausible alternatives.

The scenario proposed by the City is based on describing the produced water as supplemental water 
production from storage. CVWD and FWC claim they acted consistent with the 2019 letter agreement 
provisions and, comfortable in the knowledge of how takes were handled in the prior year and 
approved by all including the City. Had voluntary takes been subject to Watermaster assessments in 
addition to the MWD purchase price, both agencies would have purchased imported water instead of 
pumping, a feasible alternative. This contradicts the scenario posed by Ontario and presents an 
alternative that does not affect the assessments as calculated in the approved Assessment Package.

There are several other considerations in determining hypothetical outcomes, including the effect of 
CVWD and FWC having not taken the water from the DYY account. 

13



ONTARIO ASK
City of Ontario letter dated 1/24/22 is asking:

 WM should cease any further implementation of the 2019 letter agreement and amend 
assessment packages as applicable.

14



MVWD RECOMMENDATIONS
MVWD letter dated 1/25/22 recommends:

 Provisions of the 2019 letter agreement should be set aside;

 There should be clear and consistent criteria for how DYY production should be assessed by 
Watermaster.

15



CONCLUSIONS
 The Operating Committee implements operation of the DYY according to 

the contract provisions, including the 2019 letter agreement. Watermaster 
on its own cannot set aside the 2019 letter agreement.

 Ontario’s complaint is about the effects of the 2019 letter agreement, 
even though Ontario has been an integral part of the development and 
implementation of those terms.

 Similarly, MVWD now concludes that the 2019 letter agreement was not 
the appropriate vehicle even though MVWD was an integral part in its 
development.

16



CONCLUSIONS – cont’d
 A different forward implementation of the DYY Program under existing 

terms and conditions including the 2019 letter agreement can be 
voluntarily agreed upon among the parties. Watermaster would observe 
instructions given by the parties as they pertain to decisions made by the 
Operating Committee; and 

 The DYY program can be formally modified among the four signatories 
(MWD, IEUA, TVMWD, and WM.) Watermaster can consider and propose 
any modifications the parties can agree on to the Operating Committee.
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RECOMMENDATIONS
CBWM staff has the following recommendations:

 Parties could reach agreement on forward implementation of the DYY 
Program under existing terms and conditions; or,

 Parties could recommend, upon reaching consensus, one or more DYY 
modifications to IEUA, its Member Agencies, and Watermaster to consider 
and propose to the Operating Committee, leading to a DYY contract 
modification.
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DISCUSSION
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