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City of Ontario (“Ontario”) submits this appendix of evidence referenced in its Motion

Challenging Watermaster’s November 17, 2022 Actions/Decision to Approve the FY 2022/2023

Assessment Package and Request for Judicial Notice, filed concurrently herewith.

EX. NO. | DESCRIPTION VoOL.
l. Chino Basin Watermaster Restated Judgment, No. 51010 1
2. Chino Basin Watermaster Rules and Regulations, updated 2019 1
3. Report and Recommendation of Special Referee to Court Regarding: (1) 1
Motion for Order That Audit Commissioned By Watermaster is Not a
Watermaster Expense, and (2) Motion to Appoint a Nine-Member
Watermaster Panel, dated December 12, 1997

4, Court’s Ruling and Order, entered June 18, 2010 1

5. Opinion of Fourth Appellate District Court of Appeal in Case No. E051653, 1
dated April 10, 2012

6. Order Post Appeal, entered June 29, 2012 1

7. Order on the Motion to Approve Amendments to Appropriative Pool Pooling 2
Plan, entered March 15, 2019

8. Groundwater Storage Program Funding Agreement, Agreement No. 49960, 2
dated March 1, 2003

9. Order Concerning Groundwater Storage Program Funding Agreement — 2
Agreement No. 49960, entered June 5, 2003

10. Local Agency Agreement by and between Inland Empire Utilities Agency 2
(“IEUA”) and Cucamonga County Water District, dated March 11, 2003

1. Local Agency Agreement by and between IEUA and the City of Ontario, 2
dated April 15, 2003

12. Local Agency Agreement by and between IEUA and the City of Ontario and 2
Jurupa Community Services District, dated January 12, 2004

13. Chino Basin Watermaster Staff Report re MWD/IEUA/TVMWD 2
Groundwater Storage Account, dated March 11, 2004

14. Watermaster’s Motion for Approval of Storage and Recovery Program 3
Agreement (with Exhibit A only), filed May 12, 2004

15. Order Approving Storage and Recovery Program Storage Agreement re 3

Implementation of Dry Year Yield Storage Project, entered June 24, 2004

-
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EX. No. | DESCRIPTION VoL.

16. Amendment No. 8 to Groundwater Storage Program Funding Agreement No. 3
49960, dated January 23, 2015

17. Agenda for the Chino Basin Watermaster Appropriative Pool Meeting held 3
October 9, 2014

18. Chino Basin Watermaster Staff Report regarding Amendment No. 8 to MWD 3
Dry Year Yield Agreement, dated October 9, 2014

19. Agenda for the Chino Basin Watermaster Advisory Committee Meeting held 3
on October 16, 2014

20. Chino Basin Watermaster Staff Report regarding Amendment No. 8 to MWD 3
Dry Year Yield Agreement, dated October 16, 2014

21. Agenda for the Chino Basin Watermaster Board Meeting held October 23, 3
2014

22. Chino Basin Watermaster Staff Report regarding Amendment No. 8 to MWD 3
Dry Year Yield Agreement, dated October 23, 2014

23. Peace Agreement Chino Basin, dated June 29, 2000. 4

24, First Amendment to Peace Agreement, dated September 2, 2004. 4

25. Second Amendment to Peace Agreement, dated October 25, 2007. 4

26. Peace II Agreement: Party Support For Watermaster’s OBMP Implementation 4
Plan — Settlement and Release of Claims Regarding Future Desalters, dated
October 25, 2007.

27. Agenda for the Watermaster’s Appropriative Pool Meeting held September 13, | 4
2018.

28. Agenda for the Watermaster’s Advisory Committee Meeting held September 4
20, 2018.

29. Agenda for the Watermaster’s Board Meeting held September 27, 2018. 5

30. Minutes of the Watermaster’s Appropriative Pool Meeting held September 13, 5
2018.

31. Minutes of the Watermaster’s Advisory Committee Meeting held September 5
20, 2018.

32. Minutes of the Watermaster’s Board Meeting held September 27, 2018. 5

3-
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33. Minutes of the Watermaster Appropriative Pool — Special Meeting, held 5
November 27, 2018.

34. Letter Agreement entitled “Chino Basin Groundwater Storage Actions and 5
Voluntary Purchase Methodology” by and between MWD, IEUA,
TVMWD, and Watermaster, dated February 5, 2019.

35. Chino Basin Watermaster Staff Report regarding Dry Year Yield Program — 5
Information Only, dated January 27, 2022.

36. Presentation given by the Watermaster staff regarding the Dry Year Yield 5
Program at the January 27, 2022 Board meeting.

37. Chino Basin Watermaster 2003/2004 Assessment Package (Production Year 5
2002/2003), approved November 27, 2003.

38. Chino Basin Watermaster 2004/2005 Assessment Package (Production Year 5
2003/2004), approved November 18, 2004.

39. Chino Basin Watermaster 2005/2006 Assessment Package (Production Year 5
2004/2005), approved November 8, 2005.

40. Chino Basin Watermaster 2006/2007 Assessment Package (Production Year 5
2005/2006), approved February 22, 2007.

41. Chino Basin Watermaster 2007/2008 Assessment Package (Production Year 6
2006/2007), approved December 20, 2007.

42. Chino Basin Watermaster 2008/2009 Assessment Package (Production Year 6
2007/2008), approved November 20, 2008.

43. Chino Basin Watermaster 2009/2010 Assessment Package (Production Year 6
2008/2009), approved October 22, 2009.

44. Chino Basin Watermaster 2010/2011 Assessment Package (Production Year 6
2009/2010), approved October 28, 2010.

45. Chino Basin Watermaster 2011/2012 Assessment Package (Production Year 6
2010/2011), approved January 26, 2012.

46. Chino Basin Watermaster 2012/2013 Assessment Package (Production Year 6
2011/2012), approved November 15, 2012.

47. Chino Basin Watermaster 2017/2018 Assessment Package (Production Year 6

2016/2017), approved November 16, 2017.

4-
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48. Chino Basin Watermaster 2017/2018 Revised Assessment Package 7
(Production Year 2016/2017), approved September 26, 2019.

49. Chino Basin Watermaster 2018/2019 Assessment Package (Production Year 7
2017/2018), approved November 15, 2018.

50. Chino Basin Watermaster 2018/2019 Revised Assessment Package 7
(Production Year 2017/2018), approved September 26, 2019.

51. Chino Basin Watermaster 2019/2020 Assessment Package (Production Year 7
2018/2019), approved November 21, 2019.

52. Chino Basin Watermaster 2020/2021 Assessment Package (Production Year 7
2019/2020), approved November 19, 2020.

53. Chino Basin Watermaster 2021/2022 Assessment Package (Production Year 7
2020/2021), approved November 18, 2021.

54, Agenda for the Watermaster’s Board Meeting held November 17, 2022. 7

55. Chino Basin Watermaster Staff Report regarding the Fiscal Year 2022/23 8
Assessment Package, dated November 17, 2022.

56. Chino Basin Watermaster 2022/2023 Assessment Package (Production Year 8
2021/2022), approved November 17, 2022.

57. City of Ontario’s Combined Reply to the Oppositions of Watermaster, 8

Fontana Water Company and Cucamonga Valley Water District, and
Inland Empire Utilities Agency to Applications for an Order to Extend
Time Under Paragraph 31(c) of the Judgment, to Challenge Watermaster
Action/Decision on November 18, 2021 to Approve the FY 2021/2022
Assessment Package or Alternatively, City of Ontario’s Challenge, filed
May 27, 2022.

DATED: February 14, 2023

STOEL RIVES LLP

By: C—ww{) b——

ELIZABETH A. EWENS
MICHAEL B. BROWN
WHITNEY A. BROWN
Attorneys for City of Ontario
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GENE TANAKA, Bar No, 101423 Exempt from Filing Fees
Per Gov’t Code § 6103

Gene.Tanaka@bbklaw.com ElL

BEST BEST & KRIEGER LLP ILED

2001 N. Main Street, Suite 390 B R o B EORIA
SAN BERNARDIND GIVIL DIVISION

Walnut Creek, California 94596

Tel.: (925)977-3300
Fax: (925)977-1870 MAR 15 2019

STEVE ANDERSON, Bar No. 186700 BY _ o gl nncmmassisian
Steve.Anderson@bbklaw.com ACHLTT LAVLESS, OERUTY
SARAH CHRISTOPHER FOLEY, Bar No. 277223

Sarah.Foley@bbklaw.com

BEST BEST & KRIEGER LLP

3390 University Avenue, 5th Floor
Riverside, CA 92501

Tel.: (951) 686-1450

Fax: (951) 686-3083

Attorneys for Defendant and Appellant
CUCAMONGA VALLEY WATER DISTRICT

[Other Attorneys on Next Page]

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER Case No. RCVRS 51010
DISTRICT, Judge: Stanford E. Reichert

Petitioner, 4Ruepeses] ORDER

v. [filed with Notice of Mot. and Mot. to
Approve Amendments to Appropriative

CITY OF CHINO, et al,, Pool Pooling Plan and Ct.-Approved
Management Agreements; and Decl. of

Defendants. , Sarah Christopher Foley]

Date: March 15, 2019
Time: 1:30 p.m.
Dept.: S35
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THOMAS S. BUNN III, Bar No. 89502
tombunn@lagerlof.com

LAGERLOF SENECAL GOSNEY & KRUSE LLP
301 N. Lake Avenue, 10th Floor

Pasadena, CA 91101-5123

Tel.: (626) 793-9400

Fax: (626)793-5900

Attorneys for Defendant and Appellant City of Pomona

ARTHUR G. KIDMAN, Bar No. 61719
akidman@kidmanlaw.com

ANDREW B. GAGEN, Bar No. 212257
agagen@kidmanlaw.com

KIDMAN GAGEN LAW LLP

2030 Main Street, Suite, 1300

Irvine, CA 92614

Tel.: (714)755-3100

Fax: (714)755-3110

Attorneys for Defendant and Appellant Monte Vista Water District

JIMMY L. GUTIERREZ, Bar No. 59448
Jimmy@city-attorney.com

JIMMY L. GUTIERREZ, A LAW CORPORATION
12616 Central Avenue

Chino, CA 91710

Tel.: (909) 591-6336

Fax: (909)717-1100

Attorneys for Defendant and Appellee City of Chino

ROBERT E. DONLAN, Bar No. 186185
red@eslawfirm.com

ELLISON SCHNEIDER HARRIS & DONLAN LLP
2600 Capital Avenue, Suite 400

Sacramento, CA 95816

Tel.: (916) 447-2166

Fax: (916)447-3512

Attorneys for Defendant and Appellee Jurupa Community Services District

FREDERIC A. FUDACZ, Bar No. 50546
ffudacz@nossaman.com

NOSSAMAN LLP

777 S. Figueroa Street, 34th Floor

Los Angeles, CA 90017

Tel.: (213) 612-7800

Fax: (213)612-7801

Attorneys for Defendant and Appellee City of Ontario

04342.00108\31742245.1 -2-

[Psepemed] Order




LAW OFFICES OF
BEST BEST & KRIEGER LLP
3390 UNIVERSITY AVENUE, 5TH FLOOR

P.O. BOX 1028
RIVERSIDE, CALIFORNIA 92502

(>IN e Y, B N VS A \S ]

O

PROPOSED] ORDER

On March 15, 2019, in Department S35 of the above-entitled Court, the Motion to
Approve Amendments to Appropriative Pool Pooling Plan and Court-Approved Management
Agreements by Defendants and Appellants Cucamonga Valley Water District, Monte Vista Water
District, and City of Pomona and Defendants and Respondents City of Chino, Jurupa Community
Services District, and City of Ontario (“Motion to Approve”) came on for hearing, the Honorable

Stanford E. Reichert, Judge presiding. The parties stated their appearances on the record.

After consideration of the papers filed in connection with the Motion to Approve and

arguments of counsel, the Court hereby:

€] Approves amendments to the Appropriative Pool Pooling Plan, #€ PTave

: ace (“Appropriative Pool Pooling Plan\)ﬁd—&%MA

2. atenadsto MmN ool tn hiorh ]
o 20KR-03 st MM%%&MM
'@ Ore vesternTasted T heRaeRt e sdaner .

saldance

the

Approprialive Pool Pooling Pram o CANMA ATendments that ar -
3. D:mﬁur Wakermetar S ?nuui o "Ly e—
w

{ (5- ' (B 1
S el Sa (ol en yoges (59 8] e GurTn Rprl 2,

Dated: , 2019

Honorable Stanford E. Reichert
Judge of the Superior Court
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Exhibit A
Proposed Changes to Appropriative Pool Pooling Plan and CAMA

1. Appropriative Pool Pooling Plan. The introduciory sentence to Exhibit H, 910 of the Judgmenl is
amended lo read as follows:

10. Unallocated Safe Yield Water. To the extent that, in any year fve-yeats, any portion of the
share of Safe Yield allocated to the Overlying (Agricultural) Pool is not produced, such walter
shall be available for reallocation to members of the Appropriative Pool, as follows:

2. Early Transfer
A. Section 1.1(o0) of the Peace Agreement is amended lo read as follows:

(o) “Early Transfer™ meaus the reallocation of Safe Yield not Produced by the Agricultural Pool
to the Approprlahve Pool on an annual basis aﬁer the aI[ocahons in subdivisions (a)(1) and
(a)(2) of rather-thansccording-to-the-five-year-inerementdeseribed-in-Paragraph 10 of Exhibit
“H” of the ludgment

B. Section 5.3(g) of the Peace Agreement is amended to read as lollows:

(g) Watermaster shall approve an “Early Transfer” of water to the Appropriative Pool in-an
ameunt-notless-than32;800-aere-feetper-year-that is the expeeted-approximaie-quantity of water
not Produced by lhe Agncultural Pool on an annual basls mﬁuaansueléwa-ter—sabjeet-te-‘éaﬂy

remaining aﬁel all the Iand use conversions are satlsf cd pursuanl to 5. 3(1:-}) below

(i) The Early Transler water shall be annually allocated among the members of the
Appropriative Pool in accordance with their pro-rata share of the initial Safe Yield.

(il) The Transfer shall not limit the Production right of the Agricultural Pool under the
Judgment to Produce up to 82,800 acre-feet of water in any year or 414,000 acre-feel in
any {ive years as provided in the Judgment.

(iif) The combined Production of all parties to the Judgment shall not cause a Replenishment
assessment on the members of the Agricultural Pool. The Agricultural Pool shall be
responsible for any Replenishment obligation created by the Agricultural Pool Preducing
more than 414,000 acre-feet in any five-year period.

(iv) The parties to the Judgment and Watermaster shall Produce water in accordance with the
Operating Safe Yield and shall procure sufficient quantities of Replenishment Water to
satisfy over-Production requirements, whatever they may be, and avoid Material Physical
Injury to any party to the Judgment or the Basin;

1
Proposed Changes to Approprintive Poal Pooling Plan and CAMA
Ci\Users\tombunn\OneDrive\Safe yield reset\Settlement\Exhibit A - Proposed Amendiments to Appropriative Pool Pooling Plan and CAMA 11.
21-18 (clean).doex
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(v) Nothing herein shall be construed as modifying the procedures or voting rights within or
by the members of the Agricultural Pool.

3. Conversion Claims. Subparagraph (b)(3)(i) of Exhibit H, § 10 of the Judgment is amended to read
as follows:

(i) For the term of ihe Peace Agreement and any extension thereof, in any year in which
sufticient unallocated Safe Yield from the Overlying (Agricultural) Pool is available for such
conversion claiims, Watermaster shall allocate to each appropriator with a conversion claim 2.0
acre-feet of unaliocaled Safe Yield water for each converted acre for which conversion has been
approved and recorded by the Watermaster.

4, Controlled Overdraft. Pursuant to section 7.2(e)(ii) of the Peace Il Agreement, 175,000 acre-feet of
controlled overdraft (Re-Operation water) will be allocated to Desalter replenishment over a 17-year
period, beginning in 2013-14 and ending in 2029-30, according to the schedule atlached as Exhibit
A.

5. New Yield. Section 7.1 of the Peace Il Agreement, entitled “New Yield Attributable to Desalters,” is
deleted. It is replaced by new section 6.2(b)(ii) as set forth in section 6 below.

6. Desalter Replenishment. Section 6.2(b) of the Peace [l Agreement is amended to read as follows:

(b) To the extent available credits are insufTicient to fully offset the quantity of groundwater
production attributable to the Desalters, Watermaster will use water or revenue obtained by
levying the following assessments among the members of the Overlying (Non-Agricultural) Pool
and the Appropriative Pool to meet any remaining replenishment obligation as follows.

(i) A Special OBMP Assessment agains! the Overlying (Non-Agricultural) Pool as niore
specifically authorized and described in amendment to Exhibit “G” paragraph &¢e} 5(c) to the
Judgment will be dedicated by Watermaster to further off-set replenishment of the Desaliers.
However, to the extent there is no remaining replenishment obligation attributable to the
Desalters in any year after applying the off-sets set forth in 6.2(a), the OBMP Special
Assessment levied by Watenmaster will be distribuied as provided in section 9.2 below. The
Special OBMP Assessment will be assessed pro-rata on each member’s share of Safe Yield.;
followed-by

(ii) The members of the Appropriative Pool will contribute a total of 10,000 afy toward Desalter
replenishment, allocated among Appropriative Pool members as follows:

1) 85% of the rotal (8,500 afy) will be allocated according fo the Operating Safe Yield
percentage of each Appropriative Pool member; and

(2) 15% of the total (1,500 af) will be allocated according to each land use conversion
agency’s percentage of the total land use conversion claims, based on the actual land
use conversion allocations of the year,

2

Proposed Changes to Approprintive Pool Pooling Plan and CAMA
C:\Userstombunn\OneDrive\Safe yield resei\Settlement\Exhibit A - Proposed Amendments 1o Appropriative Pool Pooling Plan and CAMA 11-
21-18 {clean).docx
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The annual desalter replenishment obligation contribution of each Appropriative Pool
member will be calculated using the following formula:

Desalter replenishment obligation contribution = (8,500 * % Appropriator’s share of
total initial 49,834 afy Operating Safe Yield) + (1,500 * % Appropriator’s proportional
share of that year’s fotal conversion claims)

A sample caleulation of the desalter replenishment obligation contribution for each
Appropriative Pool member is shown on Exhibit __ to this Peace II Agreement, as
amended.

(7ii) &i)-A Replenishment Assessment against the Appropriative Pool for any remaining Desalter
replenishment obligation after applying both 6(b)(i) and 6(b)(ii), allocated pro-rata to each
Appropriative Pool member according to the combined total of the member’s share of
Operahng Saﬁ.- Yield and the member 'S Ad]usied Physrml Producnnn, as dcf ned below.

pwe&s—yea—s—ae&ual—predaehea—Desallel Productlon is excluded h'om this calculahon A
sumple caleulation of the allocation of the remaining desalter obligation is shown in

Exliibit __ to this Peace IT Agreement. Hawever,—tﬁﬂae;e—m—e—m&emi-wdue&ea—m&e—ne&

waba%whe&hmmaue@h&eﬁdusmwwesmﬁ—mduehenbumH&aﬁeWue
regard-to-the-contractual-commitrent-of-the-parties:

(iv) Adjusted Plysical Production is the Appropriative Pool member’s total combined physical
production (i.e., all groundwater pumped or produced by the Appropriative Pool member’s
groundwater wells in the Chino Basin, including water transferred from the Non-
Agricultural Pool under Exhibit G, 49 of the Judgment), with the following adjustments;

(1) In the case of assignments among Appropriative Pool members, or between
Appropriative Pool members and Non-Agricultural Pool memnbers under Exhibit G, 6
of the Judgment, resulting in pumping or production by one party to the Judgment for
use by another pariy fo the Judgment, the production for purposes of Adjusted Physical
Production shall be assigned to the party making beneficial use of the water, not the
actual producer.

(2) Production offset credits pursuant to voluntary agreements under section 5.3(i) of the
Peace Agreement are calculated at 50% of the total voluntary agreement credit in the
determination of Adjusted Physical Production for an Appropriative Pool member
participating in a voluntary agreement for that year. In the determination of Adjusted
Piysical Production, the voluntary agreement credit is subtracted from plysical
production. Reduction of the voluntary agreement credit from 100% to 50% is
applicable only to the calculation of the Adjusted Physical Production hereunder; but
in all other applications, the voluntary agreement credit shall remain unchanged (i.e.
remain at 100%).

3

Proposed Changes to Approprintive Pool Pooling Plan and CAMA
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(3) Production associated with approved storage and recovery programs (e.g., Dry Year
Yield recovery program with MWD) is not counted in Adjusted Physical Production,
except for in-lieu participation in such programs: in-lien put quantities shall be added
fo physical production, and in-lieu take quantities shall be subtracted from physical
production,

(4) Metered puinp-to-waste Production that is determined by Watermaster to be
subsequently recharged to the groundwater basin is deducted from physical
production; unmetered pump-to-waste production that is determined by Watermaster
not to be subsequently recharged to the groundwater basin is added to physical
production.

(5) The Appropriative Pool may approve, by unanimous vote, the inclusion of other items
in the determination of Adjusted Physical Production, witit the exception of Non-
Agricultural Pool water assigned or tfransferved under Exhibit G, 6 or §10 of the
Judgment.

() Any member of the Non-Agricultural Pool that is alse a member of the Appropriative Pool
may elect to transfer (a) some or all of the annual share of Operating Safe Yield of the
transferor in and for the year in which the transfer occurs (except that such transfer shall
exclude any dedication to the Watermaster requived by section 6,.2(b)(1)), and (b) any
quantity of water held in storage by the transferor (including without limitation carryover
and excess carryover) to any member of the Appropriative Pool, in cither case at any price
that the transferor and transferee may deem appropriate and for the purpose of satisfying
the transferee’s desalter replenishment obligation. The transferee’s desalter replenishment
obligation shall be credited by the number of acre-feet so transferred.

(vi) @iyThe quantification of any Party’s share of Operating Safe Yield does not include either
land use conversions or Early Transfers.

7.  Allocation of Non-Agricultural Pool OBMP Special Assessment. The introductory sentence of
section 9.2(a) of the Peace 1l Agreement is amended to read as follows:

a. For a period of'ten years from the effective date of the Peace IT Measures, any waler (or financial
cquivalent) that may be contributed from the Overlying (Non-Agricultural) Pool in accordance with
paragraph 8¢e}-5(c) of Exhibit G to the Judgment (as amended) will be apportioned among the
members of the Appropriative Pool in each year as follows:

4
Proposed Changes 1o Appropriative Pool Pooling Plan and CAMA
Ci\Userstombunm\OneDrive\Safe yield reset\Setlement\Exhibit A - Propoased Amendments to Appropriative Pool Pooling Plan and CAMA 11-
21-18 (clean).docx
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w Attachment: Peace Agreement, Section 7.2 ( e )(ii)
E Schedule for Use of Re-Operation Water**, and
» Calculation of Remaining Desalter Replenishment Obligation (DRO)
.‘_’_‘ Production from 2017-18 through 2029-30 is estimated
Production Year 2013-14 2014-15 201516 | 2016-17 201718 201819 201920 202021 02122 |
Peace | Desalter Production 29,227.997 . 29,541.300 27,008.81 26,275.588  30,000.000: 30,000.000 30,000.000; 30,000.000: 30,000.000
Peace Il Desalter Production 14.555 448.690 1,154Aosz§ 1,527.215 10,000.000. 10,000.000| 10,000.000, 10,000.000 10,000.000
Appropriative Pool DRO i s '
Contribution (10,000.000})° (10,000.000) (10.000.000)1 {10,000.000] (10,000.000}| {10,000.000) (10,000.000)§ (10,000.000) {10,000.000)
Re-Operation Water** {12,500.000) (12,500.000) (12,5(:71'.!.!:0(?(!){é (12,500.000) (12,500.000)}' {12,500.000) (ﬂ.SOO‘DOD)E {12,500.000) (12,500.000)
Non-Agricultural Pool | :
Assessment 0.000 0.000 0.000 : {735.000] {735.000): {735.000) {735.000)% (735,000) (735.000)
! Remaining DRO 6,742.552 7,485.990 5.662.8625 4,567.803 16,765.000! 16,765.000 16,765.000;'% 16,765.000 16,765.000
1
O
IE)' t Production Year 2022-23 2023-24 2024-25 2025-26 2026-27 2027-28 2028-29 2029-30
-
2 . :
il Peace | Desalter Production 30,000.000 30,000.000 30,000.000 30,000.000 30,000.000 30,000000{ 30,000.0003 30,000.000
Peace |l Desalter Production 10,000.000, 10,000.000 10,000.000 10,000.000 10,000.000{ 10,000.000 10,000.000; 10,000.000:
Appropriative Pool "DRO
Contribution : {10,000.000) (10,000.000) (10,000.000) (10,1’.)00‘300)f {10,000.000}} (10,000.000) (10,000.000){ {10,C00.000)
Re-Operation Water** : {12,500,000) {12,500.000) {12,500.000) (5,000.000). {5,000.000); (5.000.000) (5,000.000} ({5.000.000)
Non-Agricultural Pool ! :
Assessment (735.000) [735.000) {735,000) (735.000)! (735.000): {735.000) {735.000) {735.000)
Remaining DRO| 16,765.000 16,765.000 16,765.000 24,265.000‘ 24,265.(]0(1'g 24,265.000 24,265.000' 24,265.000‘
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Attachment: Peace Il Agreement, Section 6.2(b)(ii)
Allocation of Appropriative Pool Desalter Replenishment Obligation (DRO) Contributions (by agency)

Production Year 2013-14 D

P

ishment Obligation (DRO) Contribution:

10,000,000 AF

Production Year 2013/14 Commar, Data 85/15 split‘bemMe:z;l:‘::o:fyof:'etating Safe Yield
v 2014/2015 ackage] snd % of Land Use Conversions
a b ¢=%b d = (DRO Contrib*.85)%a  e=(DRO-Cantrib®15)*c _ f=dte
Appropriative Pool Party
85% DRO-Contribution 15% DRO Cantribution

Percentof Land Percent of Based an. Based on Desalter

Operating Use tand Percent of Percent.of Replenishment

Safe Yield Convarsions Use Operating tand Use Obligation

{Column 2A) {Poge 124)* Conversions Safe Yield Conversions O
Arrowhead Mtn Spring Water Co 0.000% 0.000 0.000% 0.000 0.000 | 0.000
Chino Hllls, City of 3.851% 1,133.906 4.334% 327.335 65.013 | 392.348
Chino, City of 7.357% 7,623.064 29.138% 625345 437.074 1,062.418
Cucamanga Valley Water District 6.601% 588364 2.287% 561.085 34.308 595.393
Fontans Unfon Water Company 11657% 0.000 0.000% 950885 0.000 990.845
Fantana Water Company 0.002% 830,000 3.188% 0170 47818 47.985
f;'ul\!ana, City of 0.000% 0.000 0.000%! 0.600 0.000 0.000
Golden State Water Company 0.750% 0.000 0.000%| 63.750 0.000 63.750
Jurupa Community Services District 3.759% 13,876.196 53.040% 319.515 795.602 1,115.117
Marygold Mutual Water Company 1.195% 0.060 0.000% 101.575 0.000 101575
Mo}\fe Vista Irrigation Company 1.234% 0.000 0.0005%!| 104.890 0.000 104.89Q
Monte Vista Water District 8.797% 55.075 0.211% 747.745 3.158 750903
Niagara Bottling, LLC 0.000% 0.000 0.000% 0.000 0.000 0.000
Nichotson Trust 0.007% 0.000 0.000% 0565 0.000 | 0595
Narco, City of 0368% 0.000 0.000% 31.280 0.000 31;280
Ontario, City of 20.742% 2,041.085 7.802% 1,763.070 117.028 1,880.098
Pomana, City of 20.454% 0.000 0.000%| 1,738590 0.000 1,738590
San Antonio Water Company 2.748% 0.000 0.000% 233580 0.000 233.580
$an Bem;fdino, County of {Shooting Park) 0.000% 0.000 0.000%| 0.000 0.000 ) 0.000
anta Anja Riyer Water Company 2373% 0.000 0.000%] 201.705 DOOO 201.705}
Upland, City of 5.202% 0.000 0.000% 442,170 - 0.000 442,370
\West End Consolidated Water Co 1.728% 0.000 0.000% 146,380 0.000 146.880
West Valley Water District 1175% 0.000 0.000%| 29,875 0.000 99.875

100.000% 26,161.700 100.000% 8,500.000 1,500.000 10,000.000

Printed On: 9/13/2018 4:44 PM
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= Attachment: Peace Il Agreement, Section 6.2 {b)({iii
o 0 ol n, Py 1 - 1 1 9s .
S Allocation of Appropriative Pool g Desalter Rep [o) (RDRO)
%’ Production Year 2013-14: acre-feet
R CDA Production - Peace | Allocation 29,227.997
@ CDA Production - Peace Il Aflocation 14.555
Total Desalter Replenishment Obligation (Total DRO): 29,242.552
Desalter Replenishment Obligation Contribution (DROC) {10,000.000}
Re-Operation Water (12,500.000}
RDRO 6,742.552
Operating Production Year 2013/14 Common Data ver hodology for
Safe Yieid {From Agprové { ackags - o A) € of [ of
hs g ' Physkcal Praduction (APP) "RDRO*
individual Party
Appropriative Paol Party RORO =
a b c 'l e [ APP = [ba(c"SO%MdeH] | ({a+APP)/(Tomi 2
»Total APP)}
RDRO
Assessmient Starage
f Paackage Voluntary and “*Note: APP far City of Chino
Page 2A: -Physkal g e s it Y Qther does not Include "Other
: Column 20 (w/Ag) {w/Non-Ag) Programs dji for this period
—, Arrowhead Mtn Spring Wates Co 0.000 375111 0.000 0.000 0.000 0.000 378.111 15905
o Chino Hilis, City of 2,111.622 2,150.925 {186.221) 0.000 0.000 5,359.300 7,367.115 357.669
a U’!ign. C'v\y of 4,033.857 6,725.430 (6.686.440) (104 1784 0,000 SS.ZBQ 3,277.932] 306.764
Q [Cucamonga Valley Water District 3,619.454 16,121.550 » 0.000 0.000 0.000 0000 ) . 16,121.550 828.227
Fontana Union Water Company . 6391.736 0.000 0.000 0.000 0.000 0.000 | 0.000| 268.163
Fontana Water Company 1.000 15,377.579 0.000 0.000 0.000 0.000 15,377.579) 545.202
Fontana, City of 0.000 0.000 0.000 0.000 0.000 0.000 0.000| 0.000
Golden State Water Company 411476 736.362 0.000 0.000 0.000 0.000 736362 48.157
Jurupa Community Services District 2,061.118 18,406.630 0.000 [P ] 0.000 (& 724, 18,018.347 8‘1‘27
Marygold Mutual Water Company 655.317 1,314.734 0.000 0.000 0.000 0.000 1,310.734 82,653
{Monte Vista Irrigation Company 676,759» 0.000 0.000 0.000 0.000 0.000 0.000 . 25.393
Mante Vista Water District 4,823.954 12,521.892 1151 4503 0.000 0.000 15.571.667) 7.074.485 ‘4199.195
Nlagara Bottling, LLC 0.000 1342588 0.000 0.000 0.000 0.000 1342588 56.328]
Nicholson Trust 2,000 0.000 0.000 0.000 0.000 0.000 0.000 0.168,
Norco, City of 201.545 0.000 0.000 0.000 0.000 0.000 ) . 0.000 8.455
Ontarla, City of 11,373.816 21,980.342 (4.428 100} 13 EST 155} 0.000 0,000 17,911.096 1.228.639
Pomona, City of 11215852 12,909.293 0.000 0.000 0.000 0.000 12,903.253 1.012.163
San Antonio Water Company 1.506.888 1,159.242 0.000 0.000 0.000 0.000 1,159.242 111857
San Bernardino, County of (Shooting Park) 16.390 0.000 0.000 0.000 0.000 16350 0.588
Santa Ana River Water ;ompany 0.000 0.000 0,000 0.000 48515 48.515 56.634,
Upland; Ckyof . 2,822.046 . DODO 0.000 0.000 0.000 2,822,046 238.070
West End Consolidated Water Co 0.000 0.000 0000 0.000 0.000 ooon| 38761
West Valley Water District 0.000 0.000 0.000 0.000 0.000 mob 27.032|

113,964.114 (11,552.242) {1.338.873) 0.000 92.652 105,876.384 6,742.552
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GROUNDWATER STORAGE PROGRAM FUNDING AGREEMENT

THIS GROUNDWATER STORAGE PROGRAM FUNDING

AGREEMENT (this “Agreement”), dated as of March 1, 2003, is entered into by and among
THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA
(*Metropolitan™), a public entity of the State of California, INLAND EMPIRE UTILITIES
AGENCY, 2 municipal water district of the State of California (“IEUA™), THREE VALLEYS
MUNICIPAL WATER DISTRICT, a municipal water district of the State of California
(“TYMWD™) and CHINO BASIN WATERMASTER, an entity established by the Superior
Court of the State of California as described in Recital F below (“Watermaster™).

I. RECITALS

A.

In March 2000, Califorma voters approved Proposition 13 (“Prop. 13™)
authorizing the State of California to sell $1.97 billion in general obligation bonds
for water related projects throughout the State. The Governor’s Budget Act for
2000, Chapter 52, Statutes of 2000, appropriated to the California Department of
Water Resources (“DWR?”) local assistance grants for groundwater storage and
supply relability projects in the amount of $161,544,000 by budget item 3860-
01-6027, payabie from the Interim Reliable Water Supply and Water Quality
Infrastructure and Managed Subaccount.

Metropolitan subsequently was selected by DWR as a grant recipient for

$45 million (the “Prop. 13 Funds”) to be used for groundwater storage projects
within its service area. In a letter dated October 13, 2000 (the “DWR Funding .
Letter”) (see Exhibit A attached hereto), DWR set forth the specific terms and
conditions of the grant to Metropolitan.

On September 20, 2000, Metropolitan sent a letter to its twenty-six member
public agencies (consisting of cities, municipal water districts and a county water
authority within its 5,155 square-mile service area covering portions of Los
Angeles, Orange, San Diego, Riverside, San Bernardino and Ventura Counties),
requesting a list of groundwater storage projects to be considered for Prop. 13
Funding. On November 1, 2000, Metropolitan delivered to those member public
agencies that indicated an interest in the Prop. 13 groundwater storage programs
the Request for Proposals for Participation in Groundwater Storage Programs
Using Proposition 13 Funds, RFP No. WRM-2 (the “RFP”) (see Exhibit B
attached hereto). Metropolitan subsequently conducted a Pre-Submittal
Workshop, open to the public, on November &, 2000, to address any concerns or
questions regarding the RFP.

Metropolitan anticipated that programs funded by the Prop. 13 Funds would store
water {by various methods) that Metropolitan imports from the State Water
Project and the Celorado River. This stored water would be pumped by the
mermber agency (or a sub-agency) with a corresponding reduction in surface water



deliveries from Metropolitan. As a resulf, Metropolitan would have & greater
amount of water to distribute within its service area. In addition, such
groundwater storage programs arg part of a larger effort to meet water supply
demands in Southern California, as specifically set forth in the Integrated Water
Resources Plan (“IRP”) approved by Metropolitan’s Board of Directors mm 1996,
and the Groundwater Storage Principles (see Appendix A of Exhibit B attached
hereto) adopted in connection therewith by Metropotlitan’s Board of Directors in
January 2000.

EUA and TVMWD are both municipal water districts formed in 1950 and have
been member agencies of Metropolitan since their formation. IEUA was formerly
kxnown as Chino Basin Municipal Water District. IEUA serves a portion of San
Bemardino County and has one or more designated representatives on
Metropoiitan’s Board of Directors. TVMWD was formerly known as Pomona
Valley Municipal Water District. TVMWD serves a portion of Los Angeles
County and has one or more designated representatives on Metropolitan’s Board
of Directors. v

The Watermaster was established under the Judgment in the Superior Court of
California for County of San Bemardino, entitled, “Chinc Basin Municipal Water
District v. City of Chino, et al.,” entered into on Janunary 27, 1978 (“Judgment”) .
The Watenmaster is responsible for managing the Chino Groundwater Basin
(*Chino Basin™) in the most beneficial manner and for equitably administering
and enforcing the provisions of the Judgment.

Mefropolitan has the following storage agreements with JEUA and Chino Basin

Watermaster beginning in 1979:

1. Cyclic Storage Agreement approved by the Court in January 1979,

2. The MWD Trust Storage Agreement approved by the Court in August 1986,

3. The Short-Term Conjunctive Use Agreement (CB-5) approved in September
1993,

On January 19, 2041, the Proposal for Chino Basin Groundwater Storage Project
(the “Proposal™) was submitted by TEUA for Metropolitan’s consideration {see
Exhibit C attached hereto). On April 10, 2001, Metropolitan notified IEUA that
the program described in its Proposal had been selected for further consideration
(see Exhibit D attached hereto) and that it was eligible for up to 39 million of the
Prop. 13 Funds. The Program is also eligible for disbursement ofup to $ 18.5
million of other funds administered by Metropolitan. The Prop. 13 Funds pius the
Metropolitan funds specifically allocated to the proposed Program are referred to
herein as the “Program Funds.”

During further development of the Program, the City of Pomona was identified as
a participating retail agency (Operating Party) for implementation of the Program.
The City of Pomona is a sub-agency of TVMWD, and TVMWD has therefore
joined this Agreement,



Accordingly, the parties hereto (each a “Party” and, collectively, the “Parties”)
desire to enter into a mutually beneficial agreement for a groundwater storage
program funded by Program Funds that will achieve reasonable and beneficial
conjunctive use of Metropolitan’s water supply to provide 33,000 acre-feet of
additional pumping capacity in the Chino Basin in accordance with this
Agreement and the Groundwater Storage Principles referenced above. This
Agreement describes the terms of the Program agreed to among Metropolifan, the
Watermaster ]ELA and TVMWD- whlch inciudes the. terms for the storage and
production- facxhﬂes and the ﬁmdzng of such facilities. All of the e]ements
together as described in this-Agreement shall constitute the “Program”.

Pursuant o the provisions of California Environmental Quality Act (CEQA) and
the State CEQA Guidelines, IEUA, acting as lead agency, prepared and processed
a Final Program Environmental Impact Report (Final PEIR) for the Chino Basin
Watermaster Optimum Basin Management Program (OBMP) which ncinded
conjunctive use Storage and Recovery Program of 500,000 acre-feet (the '
“Storage and Recovery Program™). Among other things, the Final PEIR
evaluated the environmental effects associated with the construction activities that
are tied to and funded by this Agreement. On July 12, 2000, IEUA certified the
Final PEIR and approved the OBMP.

Subsequent to certification of the Final PEIR, IEUA found that it needed to make
minor modifications to the proposed construction activities. [EUA determined

~ that these modifications would not result in any significant new environmental
effects, substantially increase the severity of previously identified effects, or
Tequire any new mitigation measures beyond those examined by and proposed in
the Final PEIR. IEUA prepared a Finding of Consistency (i.e., Addendum)
documenting this determination, which it certified on December 18, 2002.

TVMWD and Metropolitan, acting as responsible agencies, have reviewed the
information contained in the Final PEIR and Finding of Consistency, and have
adopted IEUA’s findings concerning the environmental effects associated with
the consiruction activities that are tied to and funded by this Agreement.

As of the date of this Agreement, no legal action has been filed challenging the
Final PEIR, the Finding of Consistency, or any determination and approvals
issued by IEUA, TVMWD or Metropolitan that relate to the Program or this
Agreement.

TEUA and Watermaster are funding a $45 million Recharge Master Plan capitat
improvement program, separate and apart from this agreement, that will increase
significantly the ability for Metropolitan to store water through direct
replenishment into Metropelitan’s storage account. Under the OBMP the parties
* to the Judgment have agreed to expand the existing Chino | Desalter from 8 mgd



to 14 mgd and build the Chino II Desalter at a capacity of 10 mgd to produce and
ireat approximately 25,000 AF per vear of poor quality water to minimize
downstream water quality impacts on the Orange County Water District (OCWD)
consistent with the OBMP Program Environmental Impact Report and Chino [
expansion/Chine II Desatter Environmental Impact Report and the Memorandum
of Understanding with OCWD.

NOW, THEREFORE, in consideration of the foregoing Recitals, and for other

good and valuable consideration the receipt and adequacy of which are hereby acknowledged,
the Parties hereby agree as follows:

IL

I11.

EFFECTIVE DATE AND TERM

A,

Effective Date

Upon execution by all Parties, this Agresment shall be deemed effective as of
March 1, 2003 (the “Effective Date™), o

Termination Date

This Agreement shall initially terminate on the date which 1s twenty-five years
after the Effective Date, uniess sooner terminated in accordance herewith (the
“Initial Termination Date™). Notwithstanding the foregoing, this Agreement
will renew for a five-year period commencing on the Initial Termination Daie,
and each fifth anniversary thereof (each, a “Renewal Date™), if written consent of
all parties 1s filed with Metropolitan at least 90 days prior io sach termination
date. This Agreement shall absolutely terminate and be of no further force or
effect on the date that is fifty years after the Effective Date (the “Final
Termination Date™).

CONDITIONS PRECEDENT TO FUNDING OBLIGATION AND PROGRAM
IMPLEMENTATION

Metropolitan’s funding obligations with respect to construction of the Facilities (as set
forth in Article V below) are subject to the satisfaction of the following conditions
precedent, or waiver of the condition(s) precedent, by Metropolitan:

A,

CEQA.

Amny and all environmental reviews and supporting documentation (“CEQA
Documents”) required to implement the Program and/or this Agreement shall
have been completed, certified and approved by the Parties in accordance with
CEQA and its guidelines. Further, the time period for commencing a legal action
challenging any of these CEQA Documents, or challenging any certifications,
findings, determinations, approvals or authorizations that are related to or based



upon such CEQA Documents, shall have lapsed with no such legal action having
been filed.

B, DWR Commitment

The conditions necessary to receive Prop. 13 Funds under the DWR Funding
Letter shall have been satisfied, and DWR shall be committed to disbursing the
Prop. 13 Funds to Metropolitan in accordance with the DWR Funding Letter, the
Schedule and the Budget.

C. Permits and Approvals

Any authorizations, consents, licenses, permits and approvals from any
Governmental Authority (as defined hereafter) or person as may be required by
applicable law to construct and operate the Program (including, without
limitation, the approvals or consents from other groundwater users in the Chino
Basin, or parties whose approval is required by any judgment in an adjudicated
basin, and approval and recognition of this Agreement by the San Bernardino
Superior Court with continuing junisdiction over the Judgment {collectively, the
“Required Approvals™) shall have been obtained. IEUA shall have delivered
reasonably satisfactory evidence of such Required Approvals to Metropolitan.
None of the Required Approvals shall impose any condition to such approval that
a Party finds unacceptable, and any acceptable conditions to the Required
Approvals shall have been satisfied or waived by the person imposing such
condition or will be satisfied by the Program as then contemplated.
“Governmental Authority” means any federal, state, local or other
governmental, regulatory or administrative agency, govemmental commission,
department, board, subdivision, court, tribunal, or other governmental arbitrator,
arbitral body or other authority.

D. No Litigation

IEUA, TVMWD, and Watermaster shall have certified that, except as disclosed in
writing to Metropolitan and accepted by Metropolitan in its reasonable discretion,
there 1s no litigation, including any arbitration, investigation or other proceeding,
pending before any court, arbitrator or Governmental Authority, nor any such
litigation threatened, nor any decree, order or injunction issued by any court,
arbitrator or Governmental Authority and remaining in effect, which relates to
Program Funds or the Program or which prevents or hinders (or seeks to prevent
or hinder) implementation of the Program, or which raises a question as to the
vahdity of this Agreement, or any of the other Program agreements.

The date upon which each of the foregoing conditions has been satisfied or waived by
Metropolitan, as set forth in a written notice from Metropoliian to IEUA, shall be the
“Funding Obligation Date.”



IV,  PROGRAM PLANNING AND CONSTRUCTION

Al Planning

1. (General Description of Program

The Program includes the following components:

a.

3\)

Metropolitan shall have the right to: (1) deliver and store imported
water supplies in the Chino Basin at up to arate of 25,000 acre-feet
per vear and up to 100,000 AF in storage at any time (“Maximum
Storage Amount™), subject to higher amounts if approved in
advance by the Chine Basin Watermaster, and (2) cause Chino
Basin stored water to be produced at a rate of 33,000 AF per year,
pursuant to the Exhibit G “Performance Critenia” of this
Agreement, the Chino Basin Judgment and the Watermaster Rules
and Regulations. Watermaster will provide for rights to store and
extract water from the Chino Basin.

The proposed groundwater storage Program consists of the
facilities described in Exhibit H (the “Facilities”). The agencies
within the service areas of IEUA and TVMWD responsible for
operating the respective Facilities (“*Operating Parties”) are also
listed in Exhibit H. IEUA and TVMWD will enter into agreements
with the Operating Parties within their respective service areas
that will require such Operating Parties to operate and maintain
the Facilities.

. Water provided for storage by Metropolitan hereunder (“Program

Water™) will be untreated water, as defined in Section 4104 of
Metropolitan’s Administrative Code. Water stored by spreading or
injection in the Chino Basin must meet the applicabie water quality
requiremnents as required by the Watermaster and any other
regulatory agency with jurisdiction over the Chino Basin.

Metropolitan will fund the construction of the Facilities in
accordance with this Agreement.

Operational Capacity Thresholds

The Program “Operational Capacity Thresholds™ are:

a.

Storage. Water can be stored in the following ways: (1) spreading,
(2) injection, (3} in-lieu deliveries (pursuant to the administration
procedures described in Exhibit F) and transfer from existing
Metropolitan storage accounts consistent with the Chino Basin



3.

S

Judgment. Metropolitan can store water in the Chino Basin at a
rate of 25,000 AF per year, unless a greater arnount is approved by
the Watermaster.

b. Extraction. At a minimum, the Facilities, when combined with the
existing groundwater production capacity of the Operating Partiss
as defined in Exhibit H, if necessary, shall be designed to have the
capacity to extract water from the Chino Basin at a rate of 33,000
AF per year. Prior to the completion of all Facilities, the minimum
gxtraction capacity shall be a pro rata portion of the extraction
capacity based on the Facilities then completed.

Submission of Plans, Scheduie and Budget

On or before September 1, 2004, IEUA shall deliver to Metropolitan the
engineering and constraction plans and specifications (the “Plans™), a
comstruction schedule (the “Schedule™) and a construction budget (the;
“Budget”) for the Facilities . At a minimum:

a. The Plans shall describe in reasonable detail the construction and
design of the Facilities, and shall conform to any requirements of
DWR;

b. The Schedule shal] state the date of construction commencement,

the anticipated compietion date (which shall occur no later than
March &, 2008, ), key milestone dates in the interim (sach a
“Milestone Date”) including timing of discrete program elements
(*“Discrete Program Elements™) and major tasks (“Tasks™)
within them; and

C. The Budget shall contain an itemized summary of Program costs
including costs of the contractors, consultants, and other service
providers, and all materials anticipated to be purchased in
cennection with the Program. For the purpose of Metropelitan’s
payment of invoices from Program Funds (“Inveice”) pursuant to
Section V(D), the Budget shall be divided into phases
corresponding to the Milestone Dates, Discrete Program Elements
and Tasks set forth in the Schedule.

Review and Approval of Schedule and Budget

a. Metropolitan shall review and approve or disapprove, by written notice
to TEUA, the Schedule and Budget for the Facilities within ten (10)
business days after Metropolitan’s receipt thereof (once so approved,
the “Approved Budget” and the “Approved Schedule™). If
Metropolitan has not acted on the schedule or budget within ten (10)



business days after Metropolitan’s receipt, the schedule or budget shall
be deemed approved.

b. For all Facilities funded in whole or part with Prop. 13 funds, all
Metropolitan approvals shall be conditional upon DWR approvals.
[EUA acknowledges and agrees that Metropolitan intends to submit
the Schedule and Budget to the DWR for its review and approval, and
Metropolitan shall disapprove the Schedule and/or Budget upon
DWR s disapproval of the Schedule and/or Budget.

¢. If Metropolitan (or DWR, if applicable)} disapproves of the Scheduie
and/or Budget, Metropolitan shall specify the reasons for the
disapproval in its disapproval notice to IEUA. Metropolitan shall
thereafter promptly meet with JEUA to correct any deficiencies to the
Schedule and/or Budget such that the Schedule and Budget are
reasonably acceptable to Metropotitan, DWR (if applicable) and
IEUA.

d. Notwithstanding any requirements of DWR as noted in clause (b)
above, or any other terms or conditions set forth herein, neither DWR
nor Metropolitan shall have any responsibility for reviewing or
approving the Plans, and TEUA assumes all responsibility for the
proper design, planning, and specifications of the Facilities.

e. IEUA, may, as warranted, update the Approved Schedule and
Approved Budget for the Facilities to reflect changes as necessary.
However, under no condition may the Completion Date exceed March
8, 2008, or the total budget exceed the specified amount allocated as
Program Funds unless such overages shall be the responsibility of
IEUA. Review and approval of the proposed update shall follow the
above procedure.

B. Construction

1.

Contracting

IEUA shall retain, or cause to be retained through agreements with the
Operating Parties, gualified contractor(s) and consultants to design and
construct the Facilities. All contracts let for project construction shall be
let by competitive bid procedures that assure award of the contract to the
lowest responsible bidder, except as may be otherwise authorized under
the enabling authonty for IEUA and/or the California Public Contract
Code.



Construction Supervision and Responsibility

a. Diligent Prosecution of Facility Construction. IEUA agrees to
faithfully and diligently complete, or cause to be completed, the
construction of the Facilities in accordance with the Plans,
Approved Budget and Approved Schedule.

b. Supervision. As among Metropolitan, [EUA, TVMWD, and the
Watermaster, IEUA shall be responsible for all work i connection
with the construction of the Facilities and for persons engaged -
the performance of such work.

c. Compliance with Laws. TEUA shall ensure that ali construction m
connection with the Program complies with any applicable federal,
state and local laws, rules and regulations, including, without
limitation, environmental, procurement and safety laws, rules,
regulations and ordinance. v

d. Contracting Disputes. JEUA shall be responsible for any and all
disputes arising out of its contracts for work on the Program,
includmg, without limitation, any bid disputes and payment
disputes with contractors or subcontractors. Metropolitan will not
mediate disputes between [EUA, TVMWD, their Operating Parties
and any other entity in connection herewith.

Inspecticn Right

During reasonable business hours, Metropolitan and/or the DWR, with
respect to Facilities funded with Prop. 13 Funds (and any of thetr
designated representatives or agents), may enter upon the Program site and
inspect the on-going and/or completed construction activities.
Metropolitan agrees 10 exercise commercially reasonable efforts to deliver
advance written notice to IEUA of any such visit to the Program site (it
being acknowledged, however, by IEUA that the DWR may inspect the
Program site at any and all reasonable times without prior notice pursuant
to the terms of the DWR Funding Letter).

Completion of Construction

a. Completion Date. IEUA shall assure that Completion of the
Facilities occurs not later than March &, 2008, “Completion”
means {x) performance of the construction in a good and
workmanlike manner, free and clear of mechanics’, materialmens’
and other liens or security interests, claims or encumbrances
relating to such construction, subject only to complefion of punch
list items which do not materially interfere with the use or



functionality of the Facilities, and (y) the payment of all costs to
the persons entitled thereto less retainage or reserves for punch list
1tems.

b. Completion Notification and Certification. IEUA shall notify

Metropolitan within ten business days after Completion of
Facilities by each Operating Party. Such notification shall include
a certification from the IEUA, the general contractor (if applicable}
and a California Registered Civil Engineer affirming Completion
and that the Facilities: (i) are as described in Exhibit H; (ii) have
been constructed substantially in accordance with the Plans; (1)
have been adequately tested and meet the Operational Capacity
Thresholds; and (iv) are otherwise sufficient to achieve the goals of
the Program {as stated in Exhibit H).

Ownership of Project

Metropolitan will have no ownership interest in the Facilities. The
Operating Parties shall have sole ownership and conirol of the Facilities,
and the real property interests in connection therewith, subject to the rights
and obligations of the Parties under this Agreement.

V. PROJECT CONSTRUCTION FUNDING (NOT INCLUDING OPERATION AND
MAINTENANCE/ENERGY COST FUNDING)

A, Metropolitan Funding Obligation

1.

After the Funding Obligation Date, subject to and in accordance with the
terms and conditions of Section V(C) below, Metropolitan hereby agrees
to fund the payment of ehigible costs for constructing the Facilities in
accordance with the Approved Budget (the “Program Construction
Costs™) in an amount not to exceed $27.5 million, inclusive of design and
construction of Facilities and the costs to comply with CEQA. Of these
Program Construction Costs, $9 million is being funded by Prop 13 Funds.

B. Cost Overruns

L

IEUA agrees to pay, and Metropolitan shall have no liability for, any costs
of constructing the Facilities in excess of the amounts set forth in the
applicable Approved Budget (on line-item and aggregate bases); provided,
however, that upon written request from IEUA, Metropolitan shall
approve, conditional upon DWR approval, realiocation of any
demonstrated costs savings from one line-item of the Approved Budget to
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ancther line item 1n order to cover any cost overruns for the $9 million
funded by Prop. 13 Funds for specific Program facilities.

Should bids for construction of the Program Facilities exceed the
Approved Budget by more than 5%, IEUA may review such cost increase
with Metropolitan fo deterrnine the appropriate way 1o proceed with the
Program. Metropolitan and IEUA may mutually agree to a cost share, a
change in scope of the Program, or {o discontinue the Program.

IEUA agrees to reimburse Metropolitan for any of its costs intended to be
reimbursed with Prop. 13 Funds that are disapproved by DWR, within
thirty (30} days of receipt of invoice from Metropolitan for such
eimbursement. TEUA agrees to pay interest computed at an annual rate
equal to that earned by Surplus Money Investment Fund (SMIF) rate as
provided for in Government Code Sections 16480 et seq.. calculated
monthly, on any outstanding amounts so invoiced by Metropolitan,
beginning thirty days afier the date such invoice is received until paid?

C. Disbursement Protocol

1.

Invoice Pavment.

Commencing on the Funding Obligation Date, and continuing not more
often than monthly thereafter, IEUA may submit for Metropolitan’s
consideration and payment irom the Program Funds an Invoice for costs
incurred. Each Invoice shall set forth in reasonable detail those Program
Construction Costs that have been incurred since submittal of the prior
Invoice and shall reference Discrete Program Elements and Tasks as
outhned in the Approved Budget and Schedule. Each Invoice shall be
accompanied by a Progress Report pursuant to Section X (B)(1). Work
accomplished on each Discrete Program Element shall be briefly
described, and the percent complete shall be presented with the percent
and actual amounts expended to date on each Discrete Program Element.
Metropolitan shall review and approve or disapprove (in part or whole) the
Invoice and provide payment of Program Funds to IEUA for all approved
portions of the Invoice within 30 days of receipt. If Metropolitan
disapproves any portion of an Invoice, it shall state its reasons for such
disapproval in writing and cooperate in good faith with IEUA, to promptly
achieve a mutually acceptable revision to the disaliowed portion of the
Invoice. Metropolitan agrees to pay interest at the rate and in the manmner
specified in Section V{B)(2) on approved portions of invoices paid more
than thirty (30) days after receipt of such invoice by Metropolitan.

11
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Certification of Expenditures

With each Invoice submitted for Program Construction Costs, IEUA shall
also provide ifs written certification and a written certification from the
general contractor, 1f any, affirming that mvoiced amounts were utilized
exclusively for construction of the Facilities in accordance with the Plans
and Approved Budget. Such cerfification shall be accompanied by
evidence of payment for services and/or materials delivered in connection
with the construction of the Facilities.

Disbursement of Program Funds

Upon Metropelitan’s payment of Program Funds pursuant to an Invoice,
Metropolitan shall have fulfilled its obligation with respect to such
payment, and shall have no obligations to ensure disbursement to the
appropriate Party(ies) entitled thereto. |

Vi. OPERATING COMMITTEE

A, Operating Committee

1.

Composition of Committee.

A committee (the “Operating Committee™) shall be established for the
specific purposes specified herein. The Operating Committee shall have
five members, two representatives from Metropolitan and three
representatives chosen by IEUA, TVMWD, and Watermaster in any
manner determined by IEUA, TVMWD, and Watermaster. The local
agencies listed in Exhibit H may also attend meetings of the Operating
Committee. With respect to any matter on which the Operating
Committee cammot reach unanimous agreement, the Operating Committee
shall submit such matter for determination by a consultant and/or
arbitration panel in accordance with Section XTII(A).

Meeting of Operating Committee
The Operating Committee shall meet:

a. as reasonably often as necessary to implement operations and take
other needed action pursuant to this Agreement. Such tasks wiil
include preparation of Operating Committee’s certification to
Watermaster regarding monthly storage achieved utilizing
methodology specified in Exhibit F {Accounting Methodology).

b. within thirty days after the execution of this Agreement; and
thereafler at least sixty days prior to the end of each fiscal year
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{which fiscal year shall run from July ! through June 30) to
develop Program Annual Operating Plan for the subseguent year
and to review need for adjustments to Electrical Costs and
Operation and Maintenance Costs; and

by August 31 of each year review prior fiscal vear performance for
storage and/or extraction in conformance with the Annual
Operating Plan and Exhibit G, Performance Criteria; and for
assessment of per-acre-foot Electrical Costs and Operation and
Maintenance Costs to be paid by Metropolitan.

Annual Operating Plan

a.

The Annual! Operating Plan shall provide an estimated schedule
and location for all storage and extraction under this Agreement
and in conformance with Exhibit G (Performance Criteria) on a
monthly basis for the upcoming fiscal year and documentation of
adequate available capacity with respect to the Program Facilitiss
capacity to accommodate Metropolitan’s rights pursuant to Section
VI hereof. Initial operation of the Metropolitan Storage Account
prior to completion of Facilities funded under this Agreement shall
be accomplished under the Annual Operating Plan. Until all
Facilities are completed, partial performance shall be pro rata.
according to the proportion of Facilities listed in Exhibit H which
are then complete.

The Annual Operating Plan shall provide sufficient information to
allow the Operating Committee and Watermaster to assess
potential impacts from the Program on the Chino Basin and the
Judgment Parties, such as ; (1) current and projected water levels
in the basin; and (2) short-term and long-term projections of Chino
Basin water supply and water quality. The Operating Committee
and the Watermaster may request additional information from the
Operating Parties.

Consistent with Section VIII(A) below, the Annual Operating Plan
shall not limit Metropolitan’s ability to modify its call for
extraction or storage of water upon fifteen (15) days advance
notice as provided in Sections VII(A) and VII{C). Watermaster
reserves the right to approve the location and amount of storage
and extraction pursuant tc this Agreement, in accordance with the
Judgment, OBMP and its policies applicable to the Judgment
Parties.

Storage and extraction operations under this Agreement shall be in
accordance with the provisions of the Annual Operafing Plan as

13



adopted or as amended to accommodate changed circumstances or
new information. The Annual Operating Plan may be amended:
(1) at the request of a member of the Operating Committee and
with the concurrence of the Operating Commitiee and approval of
the Watermaster (2) as 2 requirement of the Watermaster in the
impiementation of the Judgment and OBMP with specific
adjustments proposed by consensus.of the Operating Committee
and approved by the Watermaster.

4, Specific Duties

Without limiting the foregoing, the Operating Committee shall:

4.

Properly account for the amounts of all water stored and extracted
and submit a report of these amounts achieved for the Metropolitan
Storage Account to Watermaster and Metropolitan on a rionthly
basis but not more than two months in arrears. At the end of the’
fiscal year, an annual reconciliation shall be performed of storage
and extraction, and any adjustments to the monthly submittals shall
be submitted to the Watermaster and to Metropolitan in a timely
manner for consideration in the preparation of the Watermaster’s
anmual assessment package.

Within two months following formal issuance of Watermaster's
annual report, perform an annual reconciliation of Metropolitan
and IEUA’s and TVMWD’s records with Watermaster’s annual
report and Metropolitan’s water billing inclusive of credits for the
Operation and Maintenance Costs and Electrical Costs, and
prepare any needed paperwork for adjustments to the billing.

Consistent with Section VIII(A) below, confirm that sufficient
excess operable production capacity was maintained for the
conjunctive use Program during the prior year, unless different
criteria are agreed upon by the Operating Committee.

Prepare and deliver fo the Parties, on or before September 1 of
each vear, a written annual report outlining the Program Annual
Operating Plan for the subsequent year, and the Operating
Committee’s actions during the prior year {the “Operating
Committee Annual Report™).

Every five vears, commencing upon the Completion Date, the
Operating Committee shall review the maintenance charge set
forth in Section VI(D)1) of this Agreement. To such end, the
Operating Committee shall conduct a survey of operation and
maintenance costs with respect to facilities within the Program

14



Basin and which are comparable fo the Facilities. Based on such
survey and other information the Operating Committes deems
relevant, the Operating Commuttee shall approve a new Operation
and Maintenance Cost for the next five-year period.

f. Every year commencing upon Completion Date, determine the
electrical power unit rates(s) (dollars per AF of Stored Water
Deliveries) for the respective Operating Party(ies) to extract water.
The electrical power cost to extract Program Water (the “Electrical
Costs™) shall be equal to Stored Water Deliveries (as defined in
Section VII{C) below) for the applicable period multiplied by the
applicable electrical power unit rate(s) for the Operating Party(ies)
that extracted the water. The Operating Committee shall ensure
that the electrical power unit rate per acre-foot of extracted water
calculated for each Operating Party is reflective of actual energy
costs. .

IEUA and TVMWD Obligations

Subject to Section VI(C), IEUA and TVMWD hereby agree to do, or to cause
through agreements with the Operating Parties in their respective service areas,
the following:

1.

Cause the Facilities to be operated and maintained in as good and efficient
condition as upon their construction, ordinary and reasonable wear and
depreciation excepted, and otherwise in accordance with industry
standards (and DWR standards and requirements, if any);

Provide for all repairs, renewals, and replacements necessary to the
efficient operation of the Facilities;

To the extent existing facilities are utilized for the Program, provide for all
repairs, renewals, and replacements necessary to the efficient operation of
such existing facilities;

Certify the amount of water in the Metropolitan Storage Account pursuant
to the Operating Commitiee accounting; and

Upon call by Metropolitan for Stored Water Delivery, operate Facilities,
combined with the existing infrastructure, at Operational Capacity
Thresholds necessary to meet performance targets as outlined in Exhibit
G.

Watermaster Obligations

Watermaster hereby agrees to:
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Maintain records of the amounts of all water stored in and extracted from
the Chino Basin pursuant to this Agreement and consistent with the
Judgment and Rules and Regulations, and provide to Metropolitan an
amount specified in an account to be designated as the Metropolitan
Storage Account. Watermaster will maintain a monthly staternent
regarding the account as information becomes available and will
document in its annual report all water stored in and withdrawn from the
Metropolitan Storage Account. Watermaster shall account for
Metropolitan stored water as follows:

g The amount of any water stored in the Chino Basin on behalf of
Metropolitan pricr to the Effective Date of this Agreement shall be
credited to the Metropolitan Storage Account on the Effective Date
pursuant to the procedure set forth in Exhibit E.

b, Watermaster shall credit water which Metropolitan delivers. for
storage to the Metropolitan Storage Accounton an acre-foot for
acre-foot basis, less any losses assessed.

C. Losses assessed by Watermaster against the Metropolitan Storage
Account will be equivalent to losses assessed Judgment parties for
participation in the Storage and Recovery Program.

d. ‘Watermaster shall debit the Metropolitan Storage Account one
acre-foot for each acre-foot of water produced from the account.
Watermaster accounting for water produced from the Mefropolitan
Storage Account shall specify quantities produced by each
Operating Party.

€. Watermaster shall obtain from Operating Committee on a monthly
basis its report of the amount of storage achieved using the
methodology specified in Section VII(B) and Exhibit F of this
Agreement.

Report the total active and inactive annual extraction capacity of the
Operating Parties in the Watermaster’s annual report.

Metropolitan Obligations

In accordance with the procedures set forth in ¢lause (E) below, Metropolitan
hereby agrees to:

1.

Pay costs of operating and rmaintaining the Facilities at the unit rate
(dollars per AF of Stored Water Deliveries) determined by the Operating
Commmittee for the Operating Party(ies) that exiracted water as adjusted
when and as required by Section VI(A){(4)(e) (the “Operation and
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Maintenance Costs”). Operation and Maintenance Costs will include a
dollar per AY amount for each AF produced by an Operating Party from
Metropolitan’s Storage Account through the funded 1on exchange facilities
equal io the Operating Party’s variable costs of treating Metropolitan’s
State Water Project surface deliveries (expressed as dollar per AF of
treating such water). Such vaniable costs shall exclude capital, debt
service, or replacement costs and include only variable operating and
maintenance costs at the Water Facilities Authority Treatment Plant,
CCWD Lloyd Michael Filtration Plant, or the Miramar Treatment Plant.
The dollar per AF cost shall be calculated by dividing the variable costs by
the quantity of water produced by the treatment plants. The doliar per
acre-foot shail be determined by the Operating Committee pursuant to
Section VI(A)(4)(e);

Pay the Electrical Costs as determined in Section VI(A)(4)({) to extract
water from the basin, if any, equal to Stored Water Deliveries (as defined
in Section VII(C) below) for the applicable period for the Operating *
Party(ies) that extracted the water; and

From and afier the first full year in which water 1s stored in the Program
Basin on Metropolitan’s behalf, and on or prior to July 1 of each
subsequent year, pay an administrative fee in an annual amount of
$132,000 to the Watermaster {(as such amount is adjusted on each
anmuversary of the execution of this Agreement by the lesser of 2.5% or
the Retail Consumer Price Index for the City of Los Angeles published by
the Engineering News Record), for the incremental costs and expenses of
administering the Program during such year. Such administrative fee is
subject to adjustment from fime to time as approved by the Operating
Committee.

E. Payment of Operation and Maintenance Costs and Electrical Costs

L.

1.

Amounts owing by Metropolitan pursuant to Section VI(D) for Operation
and Maintenance Costs and Electrical Costs shall be paid through a credit
to Metropolitan’s monthly invoice for the Stored Water Delivery to
TVMWD or IEUA, as applicable, pursuant to Section VI(D). Upon the
credit to Metropolitan’s invoice for the Operation and Maintenance Costs
and Electrical Costs, Metropolitan will have satisfied its funding
obligations with respect thereto.

Aannual Reconciliation

Reconciliation of Metropolitan Storage Account and Costs.

As noted in Section VI(A}(4)(a) above, the Operating Committes will
conduct an annual reconciliation of the prior year’s credits and debits to
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the Metropolitan Storage Account. if such reconciliation reveals that the
actual amount of water delivered by Metropolitan for storage pursuant to
Section VII{A)Y1), or the actual amount of Stored Water Delivenies, as
defined 1n Section VII{C) below, during the prior year were not accurately
accounted for, then the Operating Committee shall reflect this in its vear-
end assessment of storage and extraction provided to the Watermaster.
The Watermaster shall defermine the manner in which any credits or
debits to the Metropeolitan Storage Account shall be made.

The Operating Commitiee shall complete its reporting and processing of
any prior year adjustments to the Metropolitan water invoice within two
months of the formal issuance of the Watermaster’s annual report, as
provided in Section VI(A)(4)(b).

VII. GROUNDWATER STORAGE AND EXTRACTION

A, Metropolitan’s Storage Account Rights

1.

During any fiscal year of the term of this Agreement, Metropolitan may

“deliver up to 25,000 AF of Prograrn Water for storage in the Program

Basin with an equivalent amount to be accounted for in the Metropolitan
Storage Account pursuant hereto; provided, however, that tota] Program
Water stored on behalf of Metropolitan in the Program Basin, pursuant to
this Agreement, shall never exceed the Maximum Storage Amount unless
approved by the Watermaster. Deliveries shall be subject to the prior
approval of the Watermaster pursuant to the policies described in
subsection 5 below. Metropolitan shall not be obligated to pay any fees
associated with basin utilization.

Metropolitan may make such deliveries to IEUA or TVMWD on fifteen
(15) days advance notice to such Party and Watermaster. Watermaster
will credit the Metropelitan Storage Account by the amount of Program
Water delivered to IJEUA or TVMWD.

Upon notification by Metropolitan pursuant to Section VII(A)(2), TEUA or
TVMWD and Watermaster may either: (a) directly store the amount of
any such delivery of Program Water in the Chino Basin {e.g., by injection
or spreading); or (b) store the amount of any such delivery of Program
Water in the Chino Basin by in lieu storage, i.., by reducing pumping
from the Chino Basin by the amount of such defivery.

The quantity of Program Water delivered to the Metropolitan Storage
Account in any given month shall be determined in accordance with the
accounting methodelogy set forth in Exhtbit F.
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The Watermaster’s Storage and Recovery Policies shall be applied to
Program Water stored under this Agreement in a non-discriminatory
manner consistent with the application of such policies to any other
participant in the Storage and Recovery Program, including all parties to
the Judgment. Furthermore, the Watermaster shall not impose any
policies upon the Program Water, whether or not imposed on other parties,
that would materially alter the benefits provided to or the obligations
imposed upon Metropolitan under this Agreement. Without limiting the
foregoing, the Watermaster shall not impose any policies that would create
any significant discrepancies between the amount of Program Water
delivered by Metropolitan for storage in the Program Basin and ‘the
amount of Program Water that Metropolitan is entitled to extract from
such basin pursuant to this Agreement.

Certification of Deliveries to Metropolitan Water Account

1.

3

[F%]

Metropotitan shall deliver available Program Water to IEUA or TVMWD
at the appropriate service cornection for storage in the Metropolitan
Storage Account consistent with the Anmual Operating Plan. In any month
where imported water is delivered to the Chino Basin through a
Metropoiitan service connection, the Party receiving Program Water shall
certify the facts concemning the quantities of such deliveries to
Metropolitan and Watermaster in writing or electronically in a format
satisfactory to Metropolitan by a responsible officer of such Party.

Metropolitan will credit the appropriate IEUA or TVMWD 1nvoice at the
apphcable rate for each acre- foot of water certified by such Party for that
service connection.

Certifications of Program Water for a given billing period must be
received by Metropolitan before 3:30 p.m. on the third working day after
the end of the month to receive credit on the bill for that bﬂhng period or
any preceding billing period.

No certification received after six months following the end of any month
in which a credit for Program Water is claimed will be accepted.

Extraction of Stored Water

1.

In lieu of providing all or some of its regular surface water deliveries to
TEUA or TVM WD, Metropolitan may, on fifteen (15) days advance
notice, deliver water tc such Party on the first of the following month by
requesting such Party to debit the Metropolitan Water Account (each such
delivery being a “Stored Water Delivery”); provided, however, that
unless permitted by Watermaster, such Stored Water Deliveries shall not,
in any fiscal year exceed the lesser of (a) 33% of the Maximum Storage
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Amount or (b) the amount then remaining in the Metrepolitan Storage
Account. Metropolitan's regular surface water deliveries to IEUA and
TVMWD will be reduced by the amount of such Stored Water Delivery.
During an emergency or unforeseen operational condition, IEUA and
TVMWD will use their best efforts in responding to Metropolitan’s
request for a Stored Water Delivery.

2. [EUA and TVMWD, as applicable, shall pump the amount of the Stored
Water Delivery from the Chino Basin in lieu of receiving its reguiar
surface water deliveries in accordance with specific direction from the -
Watermaster.

3. TEUA and TVM WD shall have twelve months to comply with
Metropolitan’s extraction request in accordance with the performance
criteria deseribed in Exhibit “G” to this Agreement.

Payment for Extraction of Stored Water

Upon call by Metropolitan for Stored Water Delivery, Metropolitan shall invoice
IEUA or TVMWD for the amount reported as extracted by the Operating
Committee pursuant to Section VI(A)4)(a), and such Party shall pay to
Metropolitan the then applicable full-service rate (or its equivalent, as determined
by Metropolitan in its reasonable discretion) as if such Stored Water Deliveries
were surface water delivenies through its service connection. The invoice from
Metropolitan shall include credits for the Operation and Maintenance Costs and
the Electrical Costs associated with the Stored Water Delivery. Where prior
storage accounts are credited to the Metropolitan Water Account pursuant to
Section VI(C)(1)(a), this water shall constitute the Stored Water Delivery prior to
any water credited to the Metropolitan Water Account after the Effective Date,
and shall be paid for at the appropriate rate indicated in Exhibit E.

VIII. OTHER USES OF FACILITIES

A,

AHowed Use

IEUA and TVMWD may use Program Facilities for purposes unrelated to the
Program so long as such use does not interfere with the Program and the excess
operable production capacity is maintained as necessary for performance under
this Program, uniess monthly operable production capacity on other than a
monthly basis is agreed to by the Operating Committee.

TEUA and Watermasgter shall certify to the Operating Committee that there will
exist at all times excess operable production capacity in the Chino Basin of at
least an annual extraction of 33,000AF or 33% of Maxirnum Storage Amount for
performance under this conjunctive use Program. '

20



IX. REPRESENTATIONS, WARRANTIES AND AFFIRMATIVE COVENANTS OF

PARTIES

A Of IEUA and TYMWD

IEUA and TVMWD respectively represent, warrant and covenant as follows:

1,

Power and Authority

That it is a municipal water district, duly organized and validly existing
under the laws of the State of California; that it has all necessary power
and authority to enter into this Agreement and to perform its obligations
hereunder on the terms set forth in this Agreement, and that the execution
and delivery hereof by it and the performance of its obligations hereunder
will not violate or constitute an event of default under the terms or
provisions of any agreement, document or instrament to which 1t is a party
or by which it 1s bound.

Authorization; Valid Obligation

That all proceedings required to be taken by or on behalf of such Party to
authorize it to make, deliver and carry out the terms of this Agreement
have been duly and properly taken, and that this Agreement is its valid and
binding obligation enforceable in accordance with its terms, except as the
same may be affected by bankruptcy, insolvency, moratorium or similar
laws or by legal or equitable principles relating to or limiting the rights of
contracting parties generally.

No Litigation

To the best of its knowledge, there is no litigation, proceeding or
investigation pending or threatened, to which it is or would be a party, or
which does or would bind or relate to the Program Basin, directly or
indirectly, which, individually orin the aggregate, if adversely
determined, might materially and adversely affect its ability to perform its
obligations under this Agreement, or which raises a question as to the
validity of this Agreement, or any action to be taken hereunder.

Compliance with Laws

In the performance of its obligations hereunder, such Party and its
comnfractors and subconiractors will comply with all applicable laws,
regulations and ordinancss, including, without limitation:
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a. the Fair Employment and Housing Act (Government Code, Section
12900 et seq.), and the regulations promulgated thereunder
(California Code of Regulations, Title 2, Section 7285.0 et seq.);

b. Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the
Government Code (Government Code, Sections 11135-11139.5)
and the regulations or standards adopted by the DWR relating
thereto; .

c. the nondiscrimination program requirements of Government Code,
Section 12690, and Title 2, California Code of Regulations,
Section 8103;

d. Section 3700 of the California Labor Code, requiring every
employer to be insured against liability for workers' compensation
or to undertake self insurance in accordance with the provisions of
that code, and such Party affirms that it will comply with such *
provisions before commencing the construction of the Facilities
and will exercise best efforts to make the its contractors and
subcontractors aware of this provision;

€. the Drug-Free Workplace Act of 1990 (Government Code 8350 et
seq.) and have or will provide a drug-free workplace; and

{. the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) which prohibits discrimination on the basis of disability, as
well as all applicable regulations and guidelines 1ssued pursuant
thereto.

Such party and its contractors and subcontractors will give written
notice of their obligations under this clause to labor organizations
with which they have a collective bargaining or other agreement.
Such Party and its contractors will include the nondiscrimination
and compliance provisions of this clause in all contracts and
subcontracts let for the construction of the Facilities.

Compliance with DWR Requirements

The Plans comply with any DWR requirements, inciuding any
requirements set forth in the DWR Funding Letter. During the
performance of its obligations herein, such Party will comply with any
DWR requirements, including any requirements set forth in the DWR
Funding Letter.
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10.

No Construction

That construction of the Facilities and related work (including pianning
activities) did not commence prior to the Effective Date.

Capacity

Such Party and its contractors, subcontractors and their respective agents
will at all times act in an independent capacity and not purport to act as, or
represent to others that they are, officers, employees, representatives or
agents of Metropotitan, DWR or the State of Califormia.

Oversight and Supervision of Construction

Such Party will oversee and supervise all contractors and keep control of
all work and provisions of services and materials in connection with the
Program. : i

Maintain Ownership of Program Property

Such Party will not sell, abandon, lease, transfer, exchange, mortgage,
hypothecate or encumber in any manner whatsoever all or any portien of
any real or other property necessarily connected or used in conjunction
with the Program.

Protection of Others’ Rights

Such Party will fully protect and preserve the rights of overlying
landowners, other groundwater users or water rights holders, parties
whose approval is required by any judgment in an adjudicated basin, and
all groundwater management agencies or other applicable regulatory
agencies, and will take the necessary actions (including groundwater
monitoring and mitigation and/or limiting extraction of groundwater) to
protect such rights. :

Of Watermaster

Watermaster and its contractors, subcontractors and their respective agents will at
all times act in an imdependent capacity and not purport 1o act as, or represent to
others that they are, officers, employees, representatives or agents of
Metropolitan, DWR or the State of California. Watermaster represents, warrants
and covenants as foilows:

1.

Power and Authority

That Watermaster is a court-appointed entity created through the
Judgement, duly organized and validly existing under the laws of the State
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of California; that 1t has all necessary power and authority to enter into
this Agreement and to perform its obligations hereunder on the terms set
forth in this Agreement, and that the execution and delivery hereof by
Watermaster and the performance by Watermaster of Watermaster’s
obligations hereunder will not violate or constitute an event of default
under the terms or provisions of any agreement, document or instrument to
which Watermaster is a party or by which Watermaster is bound.

Authorization; Valid Obligation

That all proceedings required to be taken by or on behalf of Watermaster
to authorize it to make, deliver and carry out the terms of this Agreement
have been duly and properly taken, and that this Agreement is a valid and
binding obligation of Watermaster enforceable in accordance with its
terms, except as the same may be affected by bankruptey, insolvency,
moratorium or similar laws or by legal orequitable principles relating fo
or limiting the rights of contracting parties generally. '

No Litigation

To the best of Watermaster’s knowledge, there is no htigation, proceeding
or investigation pending or threatened, to which Watermaster is or would
be a party, or which does or would bind or relate to the Chino Basin,
directly or indirectly, which, individually or in the aggregate, if adversely
determined, might materially and adversely affect the ability of
Watermaster to perform its obligations under this Agreement, or which
raises a question as to the validity of this Agreement, or any action to be
taken hereunder.

Compliance with Laws

In the performance of its obligations hereunder, Watermaster will comply
with all applicable laws, regulations and ordinances, including, without
limitation:

a. the Fair Employment and Housing Act (Government Code, Section
12900 et seq.), and the regulations promulgated thereunder
(California Code of Regulations, Title 2, Section 7285.0 et seq.);

b. Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the
Government Code (Government Code, Sections 11135-11139.5)
and the regulations or standards adopted by the DWR relating
thereto;
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c. the nondiscrimination program requirements of Government Code,
Section 12990, and Title 2, California Code of Regulations,
Section 8§103;

d. Section 3700 of the California Labor Code, requiring every
employer to be insured against liability for workers' compensation
or to undertake self insurance in accordance with the provisions of .
that code, and Watermaster affirmas that it will comply with such
provisions before commencing the construction of the Facilities
and will exercise best efforts to make the its contractors and
subcontractors aware of this provision;

€. the Drug-Free Workplace Act of 1990 (Government Code 8350 et
seq.) and have or will provide a drug-free workplace; and

f. the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) which prohibits discrimination on the basis of disability, as
well as all applicable regulations and guidelines issued pursuant
thereto.

Watermaster will give written notice of 1ts obligations under this clause to
labor organizations with which it has a collective bargaining or other
agreement.

Compliance with DWR Funding Letter

During the performance of its obligations herein, Watermaster will comply
with the terms and provisions of the DWR Funding Letter (Exhibit A), as
applicable.

Capacity

Watermaster and its contractors, subcontractors and their respective agents
will at all times act in an independent capacity and not purport to act as, or
represent to others that they are, officers, employees, representatives or
agents of Metropolitan, DWR or the State of Califormia.

C. Of Metropolitan

Metropolitan represents, warrants and covenants as follows:

1.

Power and Authority

That Metropolitan is a public agency and quasi-municipal corporation,
duly organized and validly existing under the laws of the State of
California; that it has all necessary power and authority to enter into this
Agreement and to perform its obligations hereunder on the terms set forth
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n this Agreement, and that the execution and delivery hereof by
Metropolitan and the performance by Metropolitan of Metropolitan’s
obligations hereunder will not violate or constitute an event of default
under the terms or provisions of any agreement, document or instrument to
which Metropolitan is a party or by which Metrepolitan is bound.

Authorization; Valid Obligation

That all proceedings required to be taken by or on behaif of Metropolitan
to authorize it to make, deliver and carry out the terms of this Agreement
have been duly and properly taken, and that this Agreement is a valid and
binding obligation of Metropolitan enforceable in accordance with its
terms, except as the same may be affected by bankrupicy, insolvency,
moratorium or similar laws or by legal or equitable principles relating to
or limiting the rights of contracting parties generally.

No Litigation

To the best of Metropoiitan’s knowledge, there 1s no litigation, proceeding
or investigation pending or threatened, to which Metropolitan is or would
be a party, directly or indirectly, which, mdividually or in the aggregate, if .
adversely determined, might materially and adversely affect the ability of
Metropolitan to perform its obligations under this Agreement, or which
raises a question as to the validity of this Agreement, or any action to be
taken hereunder. '

X, RECORD KEEPING, REPORTING, INSPECTION AND AUDIT

A, Record Keeping

1

[EUA shall maintain audit and accounting procedures and written
accounts with respect io the Program that are in accordance with generally
accepted accounting principies and practices, consistently applied. TEUA
shall keep complete and accurate records of all receipts, disbursements,
and interest eamed on expenditures of Program Funds.

[EUA and its respective contractors and subcontractors shail maintain
copies of all contracts, agreements, and other documents relating to the
Program for a minimum of three years following Program completion.

IEUA and TVMWD shall keep on file, for the useful life of the Facilities,
as-built plans and the specifications of the Facilities. Such documents
shall be made available for inspection by the State, Metropolitan, and
upon reasonabie notice.
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IEUA shall require it contractors and subcontractors to maintain books,
records, and other documents pertinent to'their work in accordance with
generally accepted accounting principles and practices, consistently
applied. '

B. Reporting

1.

Construction Progress Reports

During construction of the Facilities, a monthly progréss report shall
accompany each Invoice submitted by IEUA to Metropolitan (each a
“Progress Report™), certified by a designated official of such Party,

_ providing in reasonable detail, a description of (a) the work accompiished

during the invoice period and the percent complete on each Discrete
Program Element (b) and the amount of Program Construction Funds
expended on cach Discrete Program Element and Tasks, the purposes.of
those expenditures, the total amount expended and remaining of the *
budget for that Discrete Program Element. In the absence of a monthly
Invoice, IEUA shall deliver the Progress Report detailing progress and
expenditures for the month, and reporting on status of construction
activities within 30-days after the month.

O&M Reports

Commencing on the first day of the month which 1s ninety days following
the Completion Date, and unless otherwise determined by the Operating
Committee, on a semi-annual basis thereafter thronghout the term of this
Agreement, IEUA and TVMWD shall deliver to Metropolitan and the
Operating Committee a report (an “O&M Report”) summarnzing the
operational and maintenance activities conducted in connection with the
Program during the prior period.

C. Inspection

Metropolitan and the DWR may inspect the aforementioned books, records and
any other Program-related information at any time, upon reasonable advance
notice to IEUA or TVMWD, as applicable.

1.

Audit Rights and Obligations

Pursuant to California Government Code Section 8546.7, JTEUA and its
contractors and subcontractors shall be subject to the examination and
audit by the State Auditor for a peniod of three years after Program
completion. IEUA agrees that, IEUA and its contractors and
subcontractors shall be subject to examination and audit by Metropolitan
and DWR for such period.
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2. Within thirty days after the Completion of a Program Facility, IEUA shall,
 atits expense, cause an audit of all Program Construction Costs and
expenses with respect to such Facility to be conducted by an independent
certified public accountant and deliver to Metropolitan a report prepared
by such accountant in connection therewith.

X1. INDEMNITY

A,

General Indemnity

Each Party hereto shall indemnify, defend and hold harmless the other Party and
its elected officials, officers and employees from and against any and ail lawsuits,
actions, causes of action, claims and damages and any and all court costs and
attomeys’ fees related thereto (“Claims”), in any way arising out of or connected
with the performance or nonperformance of the indemnifying Party’s duties or the
discharge of or failure to discharge that Party’s obligations hereunder to the
maximum extent permitted by law. -

IEUA Specific Indemnity

Without limiting the foregomg indemmnity, IEUA hereby agrees to indemmnify,
defend and hold harmless TVMWD, Metropolitan and Watermaster, their elected
officials, officers and emplovyees from and against any and all Claims, in any way
arising out of or connected with the Program, including any Claims by DWR or
any other branch, agency or departient of the State of California in connection
with the Program (except for a breach of the DWR Funding Letter attributable to
Metropolitan) or breach of its obligations hereunder, or otherwise to the extent of
such Party’s responsibility hereunder or to the extent that such Party caused or
exacerbated such or other Claim(s).

TVMWD Specific Indemnity

‘Without limiting the foregoing indemmity, TVMWD hereby agrees to indemnify,
defend and hoeld harmless IEUA, Metropolitan and Watermaster, their elected
officials, officers and employees from and against any and all Claims, in any way
arising out of or connected with the Program, including any Claims by DWR or
any other branch, agency or department of the State of California in connection
with the Program {except for a breach of the DWR Funding Letter attributable to
Metropolitan) or breach of its obligations hereunder, or otherwise to the extent of
such Party’s responsibility hereunder or to the extent that such Party cansed or
exacerbated such or other Claim(s). '

Watermaster Specific Indemnity

Without hmiting the indemmnity in glause(A} above, Watermaster hereby agrees to
indernnify, defend and hold harmless Metropolitan and IEUA and TVMWD, end
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thelr elected officials, officers and emplovees from and against any and all
Claims, in any way ansing out of or connected with the Program, including any

laims by DWR or anv other branch, agency or department of the State of
California in connection with the Program (except for a breach of the DWR
Funding Letter attributable to Metropolitan or IEUA's and TVMWD’s breach of
1ts obligations hereunder), or otherwise to the extent of Watermaster’s
responsibility hereunder or to the extent that it caused or exacerbated such
Claim(s).

Metropolitan Specific Indemnity

Without limiting the mdemnity in clause (A) above, Metropolitan hereby agrees
to indemmnify, defend and hold harmless IEUA and TVMWD and Watermaster,
their elected officials, officers and employees from and agamst any and all Claims
arising out of or connected with a failure under or breach of the DWR Funding
Letter by Metropolitan, or otherwise to the extent of Metropolitan’s responsibility
hereunder or to the extent that it caused or exacerbated such or other Claim(s).

XII. INSURANCE

A,

General Required Coverages

TEUA and TVMWD through agreement with their respective Operating Parties
shall procure, pay for and keep In full force and effect, at all times during the term
of this Agreement the following insurance (fo the extent not already maintained
by IEUA and TVMWD or their respective Operating Parties):

L. Commercial general liability insurance insuring IEUA and TVMWD
against liability for personal injury, bodily injury, death and damage to
property (including the Facilities) arising from [EUA’s and TVMWD's
performance under this Agreement. Said insurance shall include coverage
in an amount equal to at least Five Million Dollars (§5,000,000), and shall
contain “blanket contractual liability” and “broad form property damage”
endorsements insuring IEUA’s and TVIMWD s performance of its
obligations to indemmify Metropolitan as set forth herein {the “CGL
Insurance”); and

2. Pursuant to Section 3700 of the California Labor Code, workers’
compensation insurance with employer’s liability in the amounts required
by any applicable laws (the “Workers’ Compensation Insurance”).

3. [EUA and TVMWD will provide proof of automobile liability insurance
as required by the State of California Department of Motor Vehicles.



Specific Policy Reqguirements

Each policy of insurance required to be carried pursuant to this Agreement:

(1) shall, except with respect to Worker’s Compensation Insurance, name
Metropolitan as an additional insured; (2) shall be in a form reasonably
satisfactory to Metropolitan; (3) shall be carried with companies reasonably
acceptable to Metropolitan, (4) shall provide that such policy shall not be subject
to cancellation, lapse or change except after at least thirty (30) days prior written
notice to Metropolitan, and (5) shall, except with respect to the Environmental
Liability Insurance required under clause (D)below, be on an “occurrence” basis
and not on a “claims-made” basis.

Deductibles/Self-Insurance.

The insurance required by this Section XII may contain deductibles or self-
insured retentions. [EUA and TVMWD through agreement with their respective
Operating Parties shall be solely responsible for any such deductibles and/or seif-
insured retentions applicable to the coverages specified in Section XI(A). ¥
Metropolitan, at its option, may require [EUA and TVMWD to secure a surety
bond or an irrevocable and unconditional letter of credit in order to ensure
payment of such deductibles or self-insured retention. Insurance policies that
contain deductibles or self-insured retentions in excess of $25,000 per occurrence
shall not be acceptable without the prior approval of Metropolitan.

1. Insurance Certificates.

Metropolitan reserves the right to require certified complete copies of any
insurance certificates required by this Agreement but the receipt of such
certificates shall not confer responsibility vpon Metropolitan as to
sufficiency of coverage.

2. Acceptability of Insurers

All insurance required by this Agreement shall be placed with insurers
admitted to transact business in the State of California for the applicable
class of insurance, as required by §700 of the California Insurance Code.
Each insurer shall have a current Best Insurance Guide rating of not less
than AVI], unless a lower rating is approved in writing by Metropolitan.
Similarly, each seif-insurer (inciuding, if applicable, IEUA, TVMWD
and/or its Operating Parties) shall have a seif-insured liability program that
is based upon excess liability policies rated at AVII or higher, unless
otherwise approved in writing by Metropolitan.
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D.

Environmental Liability Insurance

I. IFIEUA, TVMWD and Metropolitan agree to procure environmental
liability insurance, IEUA and TVMWD shall obtain and Metropolitan
shall pay 50% of the cost of the policy of environmental hability insurance
that, at a minimum, shall cover: (1) the costs of on-site and off-site clean-
up of pollution conditions relating to or arising from the Program
(including natural resource damages, changes in water quality regulatory
requirements and/or changes in the quality of water in the basin below
original water quality readings); and (2) losses resulting from tort claims
for bodily injury and property damage resulting from pollution conditions
relating to or arising from the Program. Such insurance shall have limits
of liability and terms and conditions (including premiums) reasonably
approved by Metropotitan. Notwithstanding the foregoing, if
Metropolitan reasonably agrees that, despite IEUA’s and TVMWD’s good
faith and diligent efforts to obtain such environmental liability insurarice,
the coverage required herein is not available on commercially reasonable
terms, [EUA and TVMWD shall obtain the coverage that most closely
approximates the coverage required herein that is available on
commercially reasonable terms or consider other risk financing
alternatives. Metropolitan shall pay 50% of the cost of any such
alternative coverage or risk financing alternative selected by IEUA and
TVMWD, provided that the terms and conditions (including premiums)
have been reasonably approved by Metropoliitan.

2. For purpeses of this Section XII(B), the “costs” of environmental liability
insurance, alternative coverage or risk financing alternatives to be shared
by the parties as provided in the prior paragraph shall include (1)
insurance premiums and other up-front or periodic costs of coverage; (2)
deductibles payable in connection with claims; and (3) any out-of-pocket
costs {including court costs, attoreys’ fees and other litigation expenses)
incwrred in connection with enforcement or collection under the policy,
alternative coverage or other risk financing alternative.

XMI. DISPUTE RESOLUTION; DEFAULTS AND REMEDIES

A,

Dispute Resolution

If any dispute arises between or arong the Parties regarding interpretation or
implementation of this Agreement (or the Operating Committee is unable to reach
agreement on a matter being considered by 1t), the Parties will endeavor to resolve
the dispute by using the services of a mutually acceptable consultant. The fees

and expenses of the consultant shall be shared equally by the Parties. Except for

disputes relating to exercises of Metropolitan discretion pursuant to Sections
V(C); VIKA); VIIC); VII(D); XT(A) and XIII(B), if a consultant cannot be
agreed upon, or if the consultant’s recommendations are not acceptable to all
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Parties (or, in the case of the Operating Commiittee, to the members thereof), and
unless the Parties (or members of the Operating Committee) otherwise agree, such
dispute shall be settled by arbitration in accordance with the Rules of the
American Arbitration Association in the County of Los Angeles, California. The
arbitration panel acting pursuant to said rules may order any legal or equitable
relief permitied by California law, including, without limitation, (1) declaratory
and injunctive relief, (2) SPECIFIC PERFORMANCE OF THE TERMS,
CONDITIONS AND OBLIGATIONS OF THIS AGREEMENT, (3)
meonetary liability, or (4) any other relief (including, without limitation,
rermination of this Agreement, as set forth in Section XIIHB) below) consistent
with the purposes of this Agreement and applicable to the matter. The arbitration -
pane! shall also be empowered to make final and binding determinations with
respect to matters before the Operating Committee, where the members of the
Committee were unable to reach agreement. Judgment upon the award rendered
by the arbiiration panel may be entered and enforced by any court having
jurisdiction thereof,

Defaults and Remedies

1. Should IEUA or TVMWD, each acting through agreement with its
respective Operating Parties, fail to fully perform in the extraction of
Program Water from the Metropolitan Water Storage Account in
accordance with Exhibit G in response to a call from Metropolitan that has
been approved by the Watermaster, and upon a determination by the -
Operating Committee that full performance could and should have
occuzred, then Metropolitan shall invoice to IEUA or to TVMWD, as
appropriate, water delivered equal to the quantity in acre-feet of non-
performance at two times the Tier 2 full service water rate (or its
equivalent, as determined by Metropelitan in its reasonable discretion)
currently then in effect (“Nonperformance Penalty™).

2. Should the Operating Committee in its review of incomplete performance,
as specified in paragraph B (1) above, determine that unanticipated
operational or water quality considerations preciuded full performance, the
Operating Committee shall not recommend to Metropolitan that the
Nonperformance Penalty be assessed. In such case, IEUA or TVMWD,
whichever is the responsible Member Agency, shall work with the
nonperforrming Operating Party to promptly set out a mutually agreeable
course of action and schedule to correct the deficiency and present such to
the Operating Committee for its concurrence. Future nonperformance
outside of the agreed-upon schedule {provided that the Operating
Commuttee has concwred with such schedule) would be subject to the
Nonperformance Penalty.
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C.

Termination

1.

Notwithstanding anything to the contrary herein, upon a breach of any
provisicn of this Agreement by IEUA, TVMWD or Watermaster or any of
them, Metropolitan may terminate this Agreement as to the breaching
Party, by written notice to IEUA, TVMWD and Watermaster. Upon such
termination, the breaching Party shall be required to reimburse
Metropolitan for ail Program Funds advanced to such Party by
Metropolitan pursuant to this Agreement. Further, Metropolitan may
require the breaching Party to purchase in equal installments over a 5-year
period, at Metropolitan’s then applicable fuil-service rate (or its
equivalent, as determined by Metropolitan in its reasonable discretion), the
balance of any water then identified n the Metropolitan Water Account,
Upon full reimmbursement and payment of the amounts required pursuant to.
this Section XHI(C), this Agreement shall be fully terminated as to the
breaching Party.

Notwithstanding anything to the contrary herein, upon a breach of any
provision of this Agreement by Metropolitan, IEUA and TVMWD may
terminate its participation in this Agreement by written notice to
Metropolitan. Upen such termination, the terminating Party shall be
responsible to purchase in equal mstallments over a § year period, at
Metropolitan’s then applicable fuli-service rate (or its equivalent as
determined by Metropolitan in its reasonable discretion), the balance of
any water then identified in the Metropolitan Storage Account.

Remedies Are Cumnlative

The rights and remedies of the Parties are cumulative, and the exercise by any
Party of one or more of such rights or remedies shall not preclude the exercise by
it, at the same or different times, of any other rights or remedies for the same
breach or any other breach by the other Party.

X1V. FORCE MAJEURE EVENTS

A.

Excuse to Performance

In addition to specific provisions of the Agreement, lack of performance by any
Party shall not be deemed to be a breach of this Agreement, where delays or
defaults are due to acts of God, or the elements, accident, casuaity, labor
disturbances, unavailability or delays i delivery of any product, iabor, fuel,
service or materials, failure or breakdown of equipment, strikes, lockouts, or other
labor disturbances, acts of the public enemy, orders or inaction of any kind from
the government of the United States, the State of California, or any other
governmental, military or civil authority {other than Metropolitan, IEUA,
TVMWD or Watermaster), war, insurrections, riots, epidemics, landslides,
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lightning, droughts, floods, fires, earthquakes, arrests, civil disturbances,
explosions, freight embargoes, lack of transportation, breakage or accidents to
vehicles, or any other mmability of any Party, whether similar or dissimilar to those
enumerated or otherwise, which are not within the control of the Party claiming
such inability or disability, which such Party could not have avoided by
exercising due diligence and care and with respect to which such Party shall use
all reasonable efforts that are practically available to it in order to correct such
condition (such conditions being herein referred to as “Foree Majeure Events™).

i

Responding to Force Majeure Events

The Parties agree that in the event of a Force Majeure Event which substantiaily
interferes with the implementation of this Agreement, the Parties will use their
best efforts to negotiate an interim or permanent modification to this Agreement
which responds to the Force Majeure Event and maintains the principles pursuant
to which this Agreement was executed.

XV, MISCELLANEOUS

A,

Entire Agreement

This Agreement constitutes the entire agreement between the Parties pertaining to
the matters provided for herein and, except as herein provided, supersedes all
prior and/or contemporaneous agresments and understanding, whether written or
oral, between the Parties relating to the matters provided for herein.

Interpretation

The Parties have participated in the drafting of this Agreement and the Agreement
shall not be construed for or against any Party. The language in all parts of this
Agreement shall be in all cases construed simply according to its fair meaning and
not strictly for or against any of the Parties hereto and Section 1654 of the Civil
Code has no application to interpretation of this Agreement. In addition, this
Agreement shall be construed to the maximum extent possible in conformance
with Prop. 13, the DWR Funding Letter, the IRP, the Groundwater Storage
Principles, the RFP, and the Proposal. Notwithstanding anything to the contrary
herein, to the extent this Agreement conflicts with the RFP and/or Proposal, this
Agreement shall control.

Further Assurances

Each Party, upon the request of the other, agrees to perform such further acts and
to execute and deliver such other documents as are reasonably necessary 1o carry
out the provisions of this instrument.
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Counterparts

This Agreement, and any document or instrument entered into, given or made
pursuant to this Agreement cr authorized hereby, and any amendment or
supplement thereto may be executed in two or more counterparts, and by each
party on a separate counterpart, each of which, when executed and delivered, shall
be an original and all of which together shall constitute one instrument, with the
same force and effect as though all signatures appeared on a single document.
Any signature page of this Agreement or of such an amendment, supplement,
document or instrument may be detached from any counterpart without impairing
the legal effect of any signatures thereon, and may be attached to another
counterpart identical in form thereto but having attached to it one or more
additional signature pages. In proving this Agreement or any such amendment,
supplement, document or mstrument, it shall not be necessary to produce or
account for more than one counterpart thereof signed by the Party against whom
enforcement is sought.

Assignment

No Party shall transfer this Agreement, in whole or in part, or any of its interests
hereunder, to any other person or entity, without the prior writien consent of the
other Parties. Any attempt to transfer or assign this Agreement, or any privilege
hereunder, without such written consent shall be void and confer no right on any
person or entity that is not a Party to this Agreement. Nothing contained herein
shall prevent the Parties from subcontracting for the performance of obligations
hereunder, provided, however, no such subcontracting shall relieve the Parties
from the performance of their respective obligations hereunder.

VYenue

Any legal actions 1mitiated pursuant to this Agresment or otherwise with respect to
its subject matter must be instituted in the Superior Court of the County of Los
Angeles, State of California, or in the Federal District Court in the Central District
of California. :

Governing Law; Attorneys Fees and Costs

The laws of the State of California shall govern the interpretation and
enforcement of this Agreement. The non-prevailing party in any claim, suit or
other action, including use of the dispute resolution as provided for in Section
XII(A), brought by such party shali pay to the prevailing party the costs of such
prevailing party’s attorneys fees and expenses and all other costs and expenses
incurred by the prevailing party in defense of such action.
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Notice

Formal written notices, demands, correspondence and communications between
the Parties authorized by this Agreement shall be sufficiently given if personally

-served or dispatched by registered or certified mail, first-class, postage prepaid,
refurn receipt requested, to the Parties as follows:

To IEUA: Inland Empire Utilities Agency
(General Manager
P.C. Box 697
Rancho Cucamonga, CA 91726

To TVMWD: Three Valleys Municipal Water District
General Manager
1021 E. Miramar Avenue
Claremont, CA 91711

To Watermaster: Chino Basin Watermaster
Chief Execuftve Officer
8632 Archibald Avenue, Suite 109
Rancho Cucamonga, CA 91730

To Metropolitan: The Metropolitan Water District
of Southern California
Chief Executive Officer
700 No. Alameda Street
Los Angeles, California 90012

Such written notices, demands, correspondence and communications may be sent
in the same manner to such other persons and addresses as either Party may, from
time to time, reasonably designate by mail as provided in this Section. Notice
shall be deemed given when received by mail or when personally served.

Successors

This Agreement shall bind and inure to the benefit of the Parties, and their
respective successors and assigns.

Severability

Should any provisions of this Agreement prove to be invalid or iilegal, such
invalidity or illegality shall in no way affect, impair or invalidate any other
provisions hereof, and such remaining provisions shall remain in full force and
effect; provided, however, if the iliegality or invalidity of any provision
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undemmines the intent of the Parties, then the Parties shall atiempt in good faith to
amend the agreement in order to fulfill the intent of the Parties. If the Parties are
unable to so amend the Agreement, then the Agreement shall terminate and be of
no further force or effect.

Time is of the KEssence

Time is of the essence with respect to the performance of every provision of this
Agreement in which time of performance is a factor.

Amendment

This Agreement may be amended only in writing duly executed by the Parties
hereto. Notwithstanding the foregoing, individual items listed in Exhibit H are
subject to adjustment pursuant to the procedure set forth in Exhubit H.

[Remainder of Page Intentionally Blank ~ Signature Pages Follow]
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IN WITNESS WHEREOF, the Parties have cansed this Agreement to be

executed as of the date first set {orth above.

THE METROPOLITAN WATER DISTRICT

@N CALIFORN
By~ 7 ,m

Ronald R. Gas%
Chief Executive

Date: b-12-0%

INLAND EMPIRE UTILITIES AGENCY

By: M%@P&\

Richard Atwater!
eneral Manager

UNe /?,f 20073

G
Date:

THREE VALLEYS MUNICIPAL WATER

By: J . )' ‘5«—0

Richard W. Hansen
General Manager/Chief Engineer

Date: é/ Aq/&"ﬁ

CHINO BASIN WATERMASTER

Date:
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APPROVED AS TO FORM:
Jeffrey Kightlinger
General Counsel

U

ennion
Ass t General Counsel

Date: o] (/03
FA

APPR FORM;
By b
Steve Kennedy J
District Counsel

Date: b{dcz 3

s

By;
Michael Fife
General Counsel

Date: G ~ 3- 03

APPROVED AS TO FO /O%{‘




THE METROPOLITAN WATER IMSTRICT

{ P —

Ronald R. Gastelum ¢
Chief Executive Offic \‘)

a
.

By:

Date: C—;/{ 4 £/ o
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DWR FUNDING LETTER



ST,CLTE OF CALIFORNIA -- THE RESOURCES AGENCY GRAY DAVIS, Governor

DEPARTMENT OF WATER RESOURCES
1416 NINTH STREET, P.O. BOX 842838

SACRAMENTO, CA 94236-0001

(g1 13-5781

OCT 13 2000

Mr. Phillip J. Pace, Chairman
Board of Directors
Metropelitan Water District of
Southern California
. Post Office Box 54183
L os Angeles, California €0054-0153

interim Water Supply Construction Grant Commitment Safe Drinking Water, Clean Water,
Waiershed Proiection and Flood Protection Act (Proposition 13, Chapter S Article 4)

Dear Mr. Face:

The Governor's Budget Act for 2000, Chapter 52, Statuies of 2000, appropriated
to the Depariment of Water Resources local assistance grant funds in the amount of
$161,544 000 by budget item 3860-01-68027, payable from the interim Reliable Water -
Supply and Water Quality Infrastructure and Management Subaccount. The
Metropolitan Water District's Scuthern California Water Supply Reliabllity Projects
Program has been selecied for funding from this appropriation. This letier agreement

. serves as our commitment of $45 miilion for these projects.

This letter sets forth the terms and conditions under which the transfer of funds
will be made from DWR to MWD, Before the funds can be transferred your agency
must complete the following:

. Submit to DWR a formally adopted resolution of your governing body, accepting
the grant, designating a representalive to sign this letter agreement, and
designating a project direclor to be your agency's representative for the
administration of the project and lialson with DWR for submission of required
documents.

. Sign anc date both originals of this agreement and return cne signed original to—:

Division of Planning and lLoca! Assistance
Depariment of Water Resources

Post Office Box 942836

Sacramente, California 94236-0001
Attention: Linda Buchanan Herzberg

. Provide to DWR a copy of all memoranda of undersianding or other cooperative
agreements between your agency and all other participating agencies for the
program.



Mr. Phillip J. Pace, Chairman

OCT 13 7000

Provice to DWR an itemized budge! projection of project costs and an invoice, on
your letternead, stating the purpose of the funds as outiined 'n this ietter

other funding for the program in addition to the grant provi ded by this letter
agreement.

Provide to DWR a detailed description of the proposed preojects, including a
narrative description that delails the purpose and defines the scope of each
project. Include with your description a detalied list of project components to be
funded by this grant and a time line for completion with majcr benchmarks noted.

in addition, attach a map indicating the locations of the projects,

By signature of ihis letter agreement the Metropohtan Water District of Southesn

California agrees to comply with the foliowing terms and cenditions for completlon of
your project:

1.

Your agency agrees to faithfully and expeditiously perform or cause to be
performed ail project work, 1o apply State funds received only to eligible project
costs and o expeditiously commence and to continue efficient and economical
operstion of the projects in accordance with applicable law, You further agree to
provide for all repairs, renewals, and replacements necessary {o the efficient
operation of the projects; and to maintain them in as good and efficient condition
as upon their construction, ordinary and reascnabie wear and depreciation
excepted.

Your agency, its contractors, subcontraciors, and their respective agents and
employees required for performing any work in connection with the projects shall

act in an independent capacity and not as officers, empioyees or agents of the
State.

Your agency is soiely responsible for design, construction, operation and
maintenance of the prejects.

Your agency shall be responsible for obtaining any and all permits, licensas and
approvals required for the design, construction or operation of the projects. You
shall also be responsible for cbserving and complying with any applicable federal,
State and leca! laws, rules or reguiations affecting such work, speciﬂcaﬂy
including, but not iimited to, environmental, propurement and safely laws, rules,
regulations and ordinances. '



Mr. Phillip J. Pace, Chairman

0CT 13 2000
Page 3
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10.

Your agency must comply with all applicable requirements of the California
Environmental Quality Act and the National Environmental Pelicy Act and
compiete appropriate environmental documentation including, but not fimited to,
any required environmental impact reports, environmental impact statements,
negative declarations, mitigation agreements and env:ronmenta! permits, prior to
beginning construction.

Your agency, its contractors and subcontraciors shall comply with the provisions
of the Fair Employment and Housing Act (Government Code, Section 12200 st
seq.), the reguiations promuigaied thereunder (California Code of Reguiations,
Title 2, Section 7285.0 et seq.), the provisions of Article 8.5, Chapter 1, Part 1,
Division 3, Title 2 of the Government Code (Government Code, Sections
11135-11138.5) and the regulations or standards adopted by the awarding Stéte
Agency to impiement such arlicle. Your agency, its contractors and
subcontractors shail give written notice of their obligations under this clause to
labor organizations with which they have a coliective bargaining or other
agreement. Your agency shall include the nondiscrimination and compliance
provisions of this clause in all contracts and subconiracts let forthe construction
of the project,

Your agency agrees, unless exempted, to comply with the nondiscrimination
prcgram requirements of Government Code, Section 12890, and Title 2,

- California Code of Reguiations, Section 8103.

Your agency shall comply with the provisions of Section 3700 of the California
Labor Code, requiring every empioyer to be insured against liability for werkers’
compensation or to undertake self-insurance in accordance with the provisions of
that code, and you affirm that the agency will compty with such provisions before

- commencing the construction of the projects and will make the agency’s

contractors and subcontractors aware of this provision.

Your agency, its contractors or subcontractors agree to comply with the
requirements of the Drug-Free Workplace Act of 1980 {Government Code 8350

et seq.) and have or will provide a drug-free workplace.

Your agency agrees to comply with the Americans with Disabiiities Act of 1980,
(42 U.S.C. 12101 et seq.), which prohibits discrimination on the basis of
disability, as well as all zpplicable reguiations and guidelines issued pursuant to
the ADA.



| Mr. Phillip J. Pace, Chairman
0CT 13 2000
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1.

12

18.

17.

Yeur agency shall be responsible for work and for persons cr enfities engaged in
work, including, but not limited to, subcontraciors, suppliers and providers of
services. You shall give persenal supervision {c any work required for the
projects or employ a competent representative with the authority to act for your
agency. Your agency shall give atlention to compietion of the projects, and shall
keep work unger controk

Your agency shall be respensible for any and ail disputes arising out of its
ceoniracts for work on the projects, including but not limited to bid disputes and
payment disputes with your contraciors and subconiractors. The Siate will not
mediate disputes between your agency and any other entity concerning
responsibility for performance of work. |

All contracts et for project construction shali be let by competitive bid procedures
that assure award of the contract to the lowest responsible bidder, except as may
be otherwise authorized under your agency’s enabling authority.

Procurement of necessary supplies or equipment shall be undertaken in such a
manner as to encourage fair and compelitive treatment of potential suppliers.

During project planning and construction, your agency shall provide semiannual
progress reports detailing the activities completed for the reporting pericd, the
amount of funds expended and the purpose of those expenditures. The first
report shall be due six montns from the date of vour agency’s signature on this
lefter agreement: Subsequent reports shall be due every six months thereafier.

The Southern California Water Supply Reliability Projects Program shall be
compietea not later than March 8, 2008.

Upon completion of each project your agency shall provide for a final inspection
and a written certification by a California Registered Civil Engineer that the
oroject has been completed in accordance with final pians and specifications and
any modifications thereto. Such certificalion shall be submilted to the State with
a copy of the final repert of project expenditures required in ltem 18 below, You
shall keep on file, for the useful life of the projects, As Built plans and
specifications for each project. Such documents shall be made available for
inspection by the State upon reasoneable notice.

Upon program completion your agency shall furnish to the State, within 50 days,
a final stalement of incurred eligible costs. '
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18.

20.

21.

22.

23.

24.

25,

Within & period of 60 days from program completion, your agency shall remit to
the Stste any unexpended funds that were disbursed that were not needed 1o
pay eligible project costs.

Your agency shall account for the money disbursed separately frem &ll other
agency funds. You shall maintain audit and accounting procedures that are in
accordance with generally accepted accounting principles and practices’
censistently applied. You shall keep complete and accurate records of ail
receipts, disbursements, and interest earned on expenditures of such funds.
Your agency-shall require its contractors or subcontractors to maintain books,
records, and other documents periinent to their work in accordance with
generally accepted accounting principles and practices. Records are subject to
inspection by the State at any and all reasonable times, upon reasonabie notice

All money disbursed for your program shall be deposited, administered, and
accounted for pursuant io the provisions of law applicable to your agency.

During regular office hours, each of the parties to this letter agreement and their
duly authorized representatives shall have the right fo inspect and to make
copies of any books, records, or reports of either party pertaining to the projecis.
Each of the parties shail maintain and shall make available at all times for such
inspection accurate records of ail lis costz, disbursemenis, end receipis with
respect to these projects.

Pursuant to Government Code Section 8546.7, your agency and its
subcontraciors shall be subject to the examination and audit of the State for a
pericd of three years afler program completion. All of your records or those of
your subcontractors shall be preserved for this purpose for at least three years
after program compietion.

The State reserves the right to conduct an audit at any time between the )
execution of this letter agreement and the completion of the program, with the
costs of such audit borne by the State, Within 80 days of program compietion,
the State shall require your agency o cenduct, at your agency’s expense, a final
financial and compliance audit of revenue and expenditures. Such audit shall be
conducted and a report prepared by an independent Certified Pubiic Accountant
in compliance with generally accepted auditing standards and California
government auditing standards. Upon its completion, said report shall be
submitied to the State for review and acceptance,

The State shall withheld 10 percent of the total program funding until the audit
report, required in item 24 above, is received and accepted by the State.



MrOEJF Hipgj ZPace Chairman
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28.  The Stale shall have the right to inspect the work being performed &t any and all
reasonable times during proiect construction. This right shall extend to any
subcontracts, and your agency shall include provisions ensuring such access in
all its contracts or subcentracts entered into for completion.of the projects.

27.  Your agency shall not seli, abandon, lease, transfer, exchange, morigage,
hypothecate, or encumber in any manner whatsocever all or any portion of any
rea! or other property necessarily connected or used in conjunction with any of

the precjects, or with your agency's service of water, without prior approval of the
State.

28.  Your agency agrees to indemnify the State and ils officers, agents, and
employees against and 1o hold the same free and harmiess from any and all
claims, demands, damages, losses, costs, expenses, or liability due or incident

to, either in whole or in part, and whether directly or indirectly, arising out of the
prograrm.

Your expeditious handling of this letter agreement is apprecizied. f you have
any questiions, plezse contact Linda Buchanan Herzberg at (816) 327-1663.

Sincerely,

Approved as to Legal Form
and Suffc:iency

s [T M«/ /M %@“@75;%

h1ef Counsel Acting Chief
D@partment of Water Resources  Division of Plannmg and Local Assistance

Metropotitan Water Disirict of Southern Californig
By: . W Date: f(}//"/[%‘:’

Title: C»wwf w%w
" Enclosure

cc: (See attached list.) -



Ms, Linda Adams

Chief Deputy Assembly Relations
Governor's Office, First Floor
Sacramento, California 85814

Honcrable Richard G, Polanco
Member of the Senate

State Capitol, Room 313
Sacramento, California 85814

Honorable Jim Costa

Member of the Sensate

State Capitol, Room 5100
Sacramento, California 95814

Honorable Robert M. Hertzberg
Speaker of the Assembly

State Capitel, Room 320
Sacramente, California 95814

Hconorable Thomas Calderone
Member of the Assembly
State Capitol, Room 2148
Sacramenteo, California 95814

~ Honorable Antonic Viliaraigosa
Member of the Assembly
State Capitol, Room 218
Sacramento, California 25814

Mr. Robert Harding

Senior Engineer

Water Resource Management

‘Metropclitan Water District of
Scuthern California

700 North Alameda Street

Los Angeles, California 80012

Mr. Ronald R. Gastelum

General Manager

Metropolitan Water District of
Southern California

Post Office Box 54153

Los Angeles, Califernia 80054-0153
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THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA

REQUEST FOR PROPOSALS FOR
PARTICIPATION IN GROUNDWATER
- STORAGE PROGRAMS USING

PROPOSITION 13 FUNDS

R¥P No. WRM-2
NOTICE:

Public Pre-Submittal Workshop
November 8, 2000 -
1:00 p.m. to0 3:00 p.m.
700 North Alameda Street
Room US1-102
Los Angeles, California 50012
All potential applicants are encouraged to attend

Proposals will be received until 2;00 p.m, on January 5, 2001,
at the Metropolitan Water District of Southern California,
700 North Alameda Street, Room 3-132
Los Angeles, California, 90012

LOS ANGELES, CALIFORNIA
November 1, 2000



PARTICIPATION IN GROUNDWATER
STORAGE PROGRAMS USING
PROPOSITION 13 FUNDS

REQUEST FOR FROPOSALS

Background

Need for Groundwater Storage Programs
Process Overview

Who Can Submit?

Selection Process

Scoring Criteria

Schedule

Mmoo M w9 0w

Performance Targets and Adjustmenﬁs

it
!

Proposal Guidelines

Figure | Groundwater Storage Program Implementation Process
Table 1 Performance Provisions
Exhibit 1 Economic Analysis Worksheet

Appendix A Metropolitan’s Groundwater Storage Principles



Water Resources Management Groundwater Storage

In March 2000, 65 percent of California voters approved Proposition 13 (Prop 13) autherizing
the state of California to sell $1.97 billion in general obligation bonds for water-related projects
throughout the state. The Governor’s Annual Budget Revision document in May 2000, included
$763.3 million in expenditures from Prop 13. In June 2000, the State Senate and Assembly
approved a budget bill for fiscal year 2000-01, which earmarked $69 million to fund water

supply reliability programs within Metropolitan’s service area, The Governor’s office -
designated Metropolitan as the recipient of those Prop 13 funds. Of that $69 million, $45 million
is specified to finance groundwater storage projects within the Metropolitan Water District of
Southern California’s (Metropoliian) service area.

This RFP is designed to promote an objective process for distributing this $45 miilion,
Metropolitan invites your agency to submit a proposal for the development of groundwater
storage projects that coniribute to the overall water supply for its six-county service area.
Selected projects will be eligible for financial assistance from funds received by Metropolitan
through the passage of Prop 13. Contained within is information requested for analyzing
proposals. All selected projects must conform to state of California and Metropolitan andit
requirements.

Questions

Questions regarding the Request for Proposals (RFP) may be presented at the pubiic
pre-submittal workshop on November 8, 2000. Written questions regarding this RFP alsc may
be submitted prior to the meeting. Responses to questions will be provided during or after the
workshop and posted on Metropoiitan’s web site, www mwd.dst ca us, under “Breaking News.”
Address written questions to: '

Robert Harding
Metropolitan Water District of Southern California
Post Office Box 54153
1.os Angeles, California 90054-0153
FAX (213)217-6119

Inquiries regarding the schedule, location or mailing address should be directed to Robert
Harding at bharding(@mwd. dst.ca.us or (213) 217-6582




Public Pre-Submittal Workshop Notice

Purpose: Discuss the Prop 13 Groundwater Storage RFP and answer questions
Date: November 8, 2000
Time: . 1:00 p.m. -~ 3:00 pm.

Address: 700 North Alameda St., Rm. US1-102
: Los Angeles, California 90012

While attendance is not mandatory, all interested parties and prospective applicants are
encouraged to attend. Following the workshop, responses to questions, information updates and
clarifications will be posted on Metropolitan's web site, www.mwd dst.ca.us, under “Breaking
News.” '

Due Date

Proposals will be accepted at The Metropolitan Water District of Southern California, 700 North
Alameda St. - Room 3-132, Los Angeles, California, 90012 until 2:00 p.m. on January 5, 2001.
Six copies of each proposal must be submitted. Proposals received after the due date and time
will be retumed unopened.

A BACKGROUND

Metropoiitan is a California public agency. Metropolitan imports water from the Colorado

River and the State Water Project (SWP) to supply its 27 Member Agencies that serve 17 miliion
people living within a 5,200-square-mile service area. Existing Metropolitan facilities include
the 242-mile-long Colorado River Aqueduct with five pumping plants, a distribution system
featuring seven functional reservoirs, five water filtration plants, 43 pressure control structures,
16 power plants, and about 773 miles of pipelines. Metropolitan also participates in groundwater
storage projects outside of its service area and develops iocal water rescurces to maintain
regional supply reliability.

Metropolitan is one of 29 agencies that contracts with the California State Department of

Water Resources (DWR) for SWP supplies. 1t is anticipated that programs submitted under this
REFP would store water imported from the SWP and the Colorado River Aqueduct. Facilities
funded under this RFP will pump previously stored water for delivery to overlying demand in the
respective basin. There will be a corresponding reduction in surface deliveries to the agency.
This will increase the amount of water available within Metropolitan’s service area.

B. NEED FOR GROUNDWATER STORAGE

In January 1996, Metropolitan’s Board of Directors approved the Integrated Water Resources
Plan (IRP) that forms the framework for meeting demands within the service area out to the year
2020. Included within the IRP is a groundwater storage component of 450,000 acre-feet of total
storage and 150,000 acre-feet per year of yield. The IRP identifies groundwater storage as a
cost-effective wav to meet nroiected drv-vear demands. and Metronoiitan is committed to



developing groundwater storage programs within its service area. In Jamaary 2000, to further
and expand the use of groundwater storage as part of a regional, integrated resource reliability
program, Metropolitan’s Board approved principles {Appendix A) to guide the development of
groundwater storage within the District’s service area. '

C. PROCESS OVERVIEW

Selected projects will be eligible to receive funding assistance only if an agreement for

a groundwater storage program with Metropolitan is executed. A review committee (Section E)
will evaluate project proposals. After the review committee’s recommended project list is
reported to Metropolitan’s Board for information, MWD staff will meet with each project
sponsor and respective member agency 1o negotiate agreement terms. Upon compietion and
approval of environmental documentation by the project sponsor’s governing body, per the
‘California Environmental Quality Act (CEQA), each project and the terms of the agreement will
be forwarded to Metropalitan’s Board for consideration. If approved by Metropoiitan’s Board,
the agreement would be finalized and executed. Metropolitan will execute the agreement only
after all other parties have signed. Program funds will be disbursed to the projectson a
reimbursable basis, MWD retains the right to reject any and all propesals and revise the terms of
this RFP.

D. WHO CAN SUBMIT?

The RFP is open to agencies that responded to Metrepolitan's September 20, 2000 letter
requesting a preliminary list of groundwater storage projects. Applications for Prop 13 funds for
groundwater storage consideration must be made through the project sponsor’s respective
Metropoiitan Member Agency.

E. SELECTION PROCESS

The review committee is expected to be comprised of five people, including three water resource
professionals (consultants) selected by Metropolitan staff, and two members of Metropolitan’s
staff. The commitiee will provide an objective evaluation of project proposais and will identify
the mix of project proposals that best meets the region’s needs, consistent with Metropolitan’s
Board-adopted principles (Appendix A).

F. SCORING CRITERIA

Please refer to the Format/Content Requirements for a detailed description of the required
proposal information.

The review committee will use the scoring criteria provided below to rank project proposals.
The scoring categories are based on Metropolitan’s Board-adopted principles for groundwater
storage programs. In addition, based on regional water supply practices, the review commitiee
will identify and weigh each proposal’s significant strengths, weaknesses and misceilanecus



issues. Recommendations will reflect the coliective findings of the committee. Interviews of
project sponsors may be requested by the review committee, Projects that score zero in any of
the categories listed below will be disqualified

1. Regional Benefit ' (0-20 points)
2.+ Partnership (Local Support) ‘ (0-15 points)
3. Address Local Needs {0-15 points)
4. Water Quality or Supply Impacts (0-15 points)
5. Protect Metropolitan’s Financial Integrity {0-15 points)
6.  Meets Overlying Demand (O- 5 points)
7. Shared Risk (0-15 points)
Maximum Score: 100 points

G.  SCHEDULE

Information on the recommended list of projects for inclusion in the Groundwater Storage
Programs 1s expected to be reported 1o Metropolitan’s Board in March 2001. Thereafier,
Metropoiitan staff will finalize agreement terms. Upon compietion and approval of
environmental documentaticn by the project sponsor’s governing body, each project will be
presented 1o Metropolitan’s Board for consideration. The schedule is included as Figure 1. If
approved by Metropolitan’s Board, agencies will have until July 1, 2001 1o finalize agreements.
If an agreement is not finalized, another project may be selected for funding.

H. PERFORMANCE TARGETS AND ADJUSTMENTS

All groundwater storage agreements will include performance targets. Targets allow
Metropolitan to adjust or withdraw financial commitments to projects that fail to meet proposed
development and production commitments. Failure to meet performance provisions will result in
Metropolitan adjusting its financial commitment 1o the project. The schedule for performance
targets is included as Table 1,

L PROPOSAL GUIDELINES

To ensure these projects are developed within Metropolitan’s service area, a Metropolitan
Member Agency must sponsor project proposals. Projects selected through this process will be
subject to all state of California and Metropolitan audit guidelines. The proposal shall include a
signed statement from the sponsoring MWD Member Agency’s water manager to Metropolitan’s
General Manager supporting the project and requesting Prop 13 funding. Propesals shall include
a transmitial letter signed by the project sponsor’s manager. The letter must include the
following language:

“Tam informed and believe and do certify under penalty of perjury that the information
contained in this propasal 1s true and that the supporting data is accurate and complete.”

The following format and content requirements shall be adhered to for project proposals 1o be
considered responsive. Applicants should use the numbering and lettering system outlined in



these guidelines. Concise, informative proposals within the page limitations are encouraged.
Ambiguous proposals will result in lower scores.

Limitations for each section of the proposal follow and must not be exceeded. The proposal
must be on 8 1/2 x 11-inch paper, with black and white text (with font nc smaller than 12-point,
and table/graphics with text no smaller than 10 point). The proposals must be stapled on the left
side or upper left hand cormer; no other type of binding will be accepted. Proposals that are not
in conformance with the following format/content requirements will be considered
non-responsive and shall be rejected.

FORMAT/CONTENT REQ UIREMENTS

For the purposes of these proposals, “project sponsor” shall mean the agency that is contractually
responsibie for project implementation. '

1. Minimum Requirements {4 pages maximum)

Explain how the project complies with each of the following minimum requirements for
Groundwater Storage Program participation.

1A, The project must meet Metropelitan’s Board-approved pnnclp es described in
No. 3 below. .

1B.  The project must include construction of substantive new facilities. New facilities
are those that increase the ability of the entity to pump, store, treat or transport
water to be conjunctively used to increase dry-year yield for Metropolitan’s
service area.

1C.  The project must comply with the Metropolitan Water District Act and all
other applicable laws, specifically any required state and Metropolitan audit
requirements.

1D.  Proposals shall include the anticipated date of environmental certification.
The project shail comply with the provisions of the California Environmental
Quality Act (CEQA) before Metropolitan’s Board considers its approval,
Metropolitan anticipates functioning as a Responsible Agency. Metropolitan
may reject participation in a project solely on failure to comply with CEQA.

1E.  The project shall not be existing or under construction prior to agreement
execution. Projects that have entered Design-Build contracts are considered
under construction.

2. Project Description (8 pages maximum plus maps and/or figures)

Provide a thorough description of the project including:



2A

2B.

2C.

2D.

2F.

Project title and lead sponsoring agency, and information related to the
management of the basin, including AB 3030 plans, management entities, or the
adjudication.

Project participants/cooperating agencies;

Project schedule including design, environmental documentation, construction,
operation, production and major milestones;

Project cost factors including grants, capital, O&M and financing. Use the
Economic Analysis Worksheet attached as Exhibit 1 to show the estimated

cost in dollars per acre-foot. Exhibit 1 is enclosed on a computer disk as an Excel
worksheet,

Provide project map(s) showing location of proposed project, primary facilities
and proposed user sites inciuding interties and points of connection, 7
Describe existing water supply/distribution facilities and user sites related to

the project service area, and discuss existing water quality issues within the basin.

Detziled Information for Sconng (4 pages maximum per sconng item)

3A.

Regional Benefit (scoring range 0-20 points)

Describe the regional benefit of the facilities constructed.

3B.

3A(1) Describe how the project will produce a dry-year yield for regional
benefit.

3A(it) Describe the seasonal nature, if any, of project production.

3A(iii) Describe the institutional arrangements for curtailing imported firm
water deliveries during a three-year shortage.

3A(iv) Discuss the project’s and groundwater basin’s ability to sustain
production during a three-year shortage.

3A(v) Explain how the change in basin operations will be incorporated into
the basin management plan or adjudication.

Project Partnership (scoring range 0-15 points)

3B(1) Describe the level of local and regiconal support for the program and how
the entities involved or potentially affected are supporting the project.

3B(i)  Provide status of CEQA documentation and schedule.
3B(ii1) Discuss uncertainties, if any, in project planning.

3B(v) Describe the governing body endorsements needed for approval of the
project.



3B(viii) Describe any positive or negative community reaction to the proposed
project.

3B(ix) Describe any Metropolitan actions required by the project in addition to
the requested financial assistance.

3B(x) Provide the status of any feasibility or engineering studies needed for the
project.

3C, Local Needs Addressed_(scoring range 0-15 points)

3C(1)  Show how the project will address the needs of the local proponents.
3C(11) Show how the project will protect the interests of local entities that are
not participating in the program.

' 3D. Water Supply or Water Quality Impacts (scoring range 0-15 points)

3D()  Describe how the proposed project would impact water supply or water
quaiity with in the basin, ¢

3DGi)  Describe how any negative impacts would be mitigated. Unmitigated
impacts will result 1n a score of zero (0) in this section 3D,

3D(ii) Describe anticipated regulatory requirements for the project.

3D({iv) Address status and schedule for acqumng regulatory approvals and
permits.

3E.  Address Potential Impacts to Metropolitan’s Financial Integrity (scoring
range 0-15 points)

3E()  Address whether the project would affect purchase of imported surface
water supplies from Metropolitan.

3E@)  Describe how any negative impacts would be mitigated. Unmitigated
impacts will result in a score of zero (0) In this section 3E.

3E(ii) Discuss status and strategy for project financing.

3E(iv) Show the cost per acre-foot of dry-year yield as determined by the
methodology shown in Exhibit 1.

3F. Describe How Project will meet overlying demand (scoring range 0-5 points)

3F(1) Show how the total amount of program storage can be stored within a four-vear
peried.

3F(ii) Show how the program meets the IRP goal of a 3:1 ratio of total storage
capacity to annual yield.

3G.  Describe how participating entities will share the project risk (scoring range
0-15 points)
3G(1) Describe the project risks.
3G(ii) Describe how these will be managed.
3G(i) Describe anv indemnification necessary to implement the proiect.



Figure 1

Groundwater Storage Program
Impiementation Process

Initial Timeline

January 2000
October 2000
November 1, 2000
November 8, 2000
January 5, 2001
January 2001
January 2001 |
February 2001
March 2001

By Julyl, 2001

September 2002

And Schedule

Adopted Principles for Groundwater Storage
Board Resolution fof Proposi_‘cion 13 Funds
Issue Request for Proposals

Pre-submittal Meeting

Proposals Received

Review Proposals

Interviews (If necessary)

Select Projects

information Letter to Metropolitan Board
Finalize Agreements

Metropolitan Board Approval
Execute Agreements



Date
January 5, 2001
July 1, 2001

September 1, 2002

September 2003

Table 1

Performance Targets

Target
Receive Proposals
Finalize Agreements

Completion and certification
of all environmental documents
necessary to comply with CEQA.

Construction Initiated

Conseguence if
Target Not Achieved

Proposal will be rejected

Proposal will be rejected

Proposal will be rejected

Agreements Terminated



EXHIBIT 1 - ECONOMIC ANALYSIS WORKSHEET
(See Excel Spreadsheet: RFP Cost Template.xls)
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9400 Cherry Ave., Bldg,. A « Fontana, C4A 82335

l N i a d E m ire F.O. Box 867 » Rancho Cucamenga, CA 91729
N p TEL (909) 357-0241 o FAX {909 357-3884
WWW.ieua.org

UT!L] T}ES A GENC Y ’ ) A Municjpal Water District

Ricﬁa rd W. Atwater
chief Executive Officer
General Manager

January 18, 2001

Bozrd of Directors

o L. Anderson Mr. Ronaid R. Gastelum, Qenera% Manager
Eresident The Metropolitan Water District of Southern California
700 N. Alameda Street
Los Angeles, California 90012
Terry Catiin
vice President Subject: Proposal for Groundwater Storage Programs Using Propesition 13 Funds
(MWD) (RFP No, WRM-2)

Anne W. Dunihue  Ranr My, Gastelum:
Secretary/Treasurer . )
On bpehalf of the Chinc Basin Watermaster (and the stakeholders to the Chino Basin
Wyatt L. Troxel Optimum Basin Management Program (OBMP)}, and in cooperation with Westemn
Diractor Municipal Water District and Thres Valleys Municipal Water District, inland Empire
Utilities Agency is pieased to submit this proposal for participation in MWD's
Groundwater Storage Programs (utilizing Prop.13 funds). This proposal is consistent
+roOpman wgh t)he OBMP “Peace Agreement” and the Programmatic EIR {certified by IEUA in July,
L. .Ctor 2000). ¥

The key benefits of the approach presented in this proposal are summarized below:
¢ Provides a potential dry year yieid of more than 149,000 acre-feet per year:(AFY).

é Reduces summertime peaking on MWD's Rialto Pipeline, which allows additional low
TDS SWP supplies tc be blended at the Weymouth and Diemer filtration plants.

& Delivers SWP supplies to Chine Basin area via East Branch/Rialio Pipeline to meet
SARWQCE Basin Plan salinity objectives.

& Improves the water quality of the Chino Basin through well-head treatment faclilities.

é Minimizes (or eliminates) MWD surface water deliveries during future
drought/emergencies, the goal is to have sufficient local production to meet peak
summer retail water demands.

.6 Allows MWD to export stored water intc Upper Feeder {or Rialte Pipeiine) for delivery
to other member agencies.

& Provides peaking benefts, which allow MWD both short-term and long-term
operation flexibility, including the ability o load shed SWP pumping during pericds
when energy is limited.

50 Years of Excellence in VWater Resources Management
1950 - 2000



Mr. Ronald R. Gastelum, Generai Manager

The Metropolitan Water District of Southemn California
January 18, 2001

Page Two

& Provides significant regional economic benefits 1o the entire Metropolitan service
area/avoids $250C million MWD capital expenditures and aliows potential salinity
benefits/energy savings of over 37 millien per year.

IEUA's current MWD purchases {fiscal year 2000-2001) exceed 80,000 AF. The
adopted |IEUA Urban Water Management Plan {December, 2000) forecasts MWD
deliveries to the IEUA service area will increase to over 100,000 AFY by 2020
Tnerefore, the proposed Chine Basin Groundwater Conjunctive Use Program woulid
enhance Metropolitan’s “Financial integrity.”

Lastly, a conjunctive use storage program with the Chino Basin has muliiple benefits to
MWD, Attached is 2 table which illustrates the type of benefits for the current MWD
groundwater storage projects. We believe these muitipie water supply/water guality
benefits make Chino Basin siorage unique in meesting the regicnal needs ideniified in
MWD's adopted Integrated Water Resources Plan.

As requested on Page 6 of Metropolitan’s Request for Proposal {(RFP), 1 am infoermed
and believe and do certify under penalty of perjury that the information contained in this
propeosal is true and that the supporting data is accurate and complete.

On behalf of IEUA, the Watermaster, and the Chino Basin stakehoiders, 1 wish to
express our excitement about the opportunity to work with Metropolitan.: We Jook™
forward to your review of the proposal and would be pleased to meset to discuss the
individual projects descriped in the Chino Basin proposai.

Sincerely,

INLAND EMPIRE UTILITIES AGENCY

Richard W. Atwater
Chief Executive Officer
General Manager

Enclosure
foloy Traci Stewart, Chief of Watermaster Services, CBWM

Rick Hansen, Three Valeys MWD
Don Harriger, Western MWD

9400 Cherry Ave., Bldg. A, Fontana, CA §2335 a PO. Box 887, Rancho Cucarmonga, CA 81729
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‘Eg SECTION' 1 MINIMUM REQUIREMENTS
; METROPOLITAN WATER DISTRICT OF SDUTHERN CALIFORKIA

This section of our proposal presents Inland Empire Utility Agency’s (IEUA’s) program
concept for requested Preposition 13 project funding and addresses the five issues (1A
through 1E} identified in Memopolitan’s Request for Proposal (RFP).

IEUA - in cooperation with the Chino Basin Watermaster and the stakeholders in the Chino
Basin Cptimum Basin Management Plan (OBMP) - preoposes a program concepr for project
selection and implementation. This proposal describes 38 projects, each of which will meet
one or more of Metropolitan's project principles. {See Table 1-1.) The projects are divided
into three categories, summarized in Table 1-2 and depicted geographically on Figure 1-1.

From this menu of projects, we will work with Metropolitan to achieve the optimum
combination of “firming projects” to provide dry year supplies when not available from
Metropolitan and to increase Metropolitan’s operational flexibilicy. We will give :
Metropotitan a performance contract, guaranteeing a specified amount of water “on
demand.” These projects will set the framework for ultimate conjunctive use throughour the
Basin with the eventual development of supplies that could be exported to other parts of
Merropolitan’s service area. '

1A, COMPLIANCE WITH METROPOLITAN'S PRINCIPLES

Mewropolitan’s Board of Directors has approved seven principles with which candidace
projects must comply. As shown in Table 1-1, the projects we propose match well with the
Board-approved principles.

TABLE |-}
Summary of Compliance with Metropelitan’s Principles

PRINCIPLE PROJECT BENEFITS

Regional Benefits 37 of the projecs will produce g dry-year yield, achieving more than
142,000 AFY at full implementation.

Project Partnerships The proposed projects represent the consensus of the OBMP
stakeholders.

Local Needs Collectively, the projects will provide sezsonal peaking benefis, dry-year
yield, and improved water quality and wiil help balance recharge of the
Basin,

Water Supply/Water Qualicy 36 of the projects will produce improved water guality within the Basin,
and 37 of the projects will provide opportunities for Metrepolitan to
enhance biending of State Water Proiect and Colorade River water.

Metropotlian's Financial Project implementazion will not decrease Metropolitan sales to [EUA

integricy Sales will actually increase by more than 25,000 AFY In future normal and
WEL YEars, t

Overlying Demand The regional conjunctive use program will affectively meet overlying

demands via in-lieu deiiveries. The complete program can actually exceed
iRP goals of 2 3:1 ratio.

Risk Management By providing diversification and allowing Metropolitan to aveid the risk of
stored water losses, our proposed program is virtually “risk-free.”

Groundwateﬂr Storoge Frogronms

INLAND EMPIRE UTILITY AGENCY . i1



SECTION 1

MINIMUM REQUIREMENTS

W

METROPCLITAN WATER DISTRICT OF SBUTHERN CALIFORNIA

TABLE 1-2
Summary of Projects
ITEM CATEGCRY | CATEGORY 2 CATEGORY 3 TOTAL
Ne. of Projects 13 18 7
Project Type Wellhead rreatment | Assorted production | New wells
with [X facilities
Cn-line Date’ March 2002- March 2002- March 2002-
Range November 2003 june 2003 June 2003
[ Range of Ury Year Yield 1 450 AFY o 1,600 AFY to 2,900 AFY to
| increase Per Project (AFY) i344] AFY i 1,000 AFY 5,000 AFY ¢
Tota! Dry Year Yield
!ncmse"’g AFY 73,491 52,925 22,900
Water Quality - 13 6 -
improvement Projects :
Metropolitan's Benefits
Blending $38,160,000 $28,170,000 $12,670,000 $75,000,000 -
Deferral of R.P. $100,000,000 $100,000,000 $100,000,000 | $100,000,000
Expansion
Peaking Capacity 36,614,000 $4,763,000 $2.061,000 $13,438,000
Estimated Cost $48,744,000 $23,839,000 $7.,500,000 $80,082.000
| Grant Request (50%) l 524,372,000 $11,920,000 $7.500,000 | $40,042,000 .
MWD Unit Cost of Water? $159 5110 $194 -
MWD Benefit ($/AF)? 5(,163 $1.222 $1,459 ~

| Reflects schedule if Metropolitan can fund prior to August 2001,

2 Calculated using Metropolitan’s preferred methodology. More details are provided in Section 3E.

3 lncludes value of water at $435/AF.

Groundwogter

Storoge FPrograms
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iﬁ SECTION 1 MINIMUM REQUIREMENTS
WETROFCLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA
1B. CONSTRUCTION OF SUBSTANTIVE NEW FACILITIES

All of the propesed projects include construction of substantive new facilities thart will
provide lecal redundancy to Merropolitan's supplies during times of drought or emergency
and will allow Metropolitan increased flexihility to meet the needs of other parts of its service
arez. All projects will be configured so that new capacity can be used in lieu of taking water
from the Rizlto Pipeline. The proiects will also provide peaking benefits and possible deferral
of major new delivery facilidies, such as double-barreling of the Rialto Pipeline. In addition,
the projects provide a quantifiable benefit to Metropolitan in terms of enhanced blending
capability at the Weymouth and Diemer Water Treatment Plants.

1C. METROPOLITAN REQUIREMENTS

All of the proposed projects will comply with the Metropolitan Water District Act and all
other applicable laws, specifically any required state financial accounting standards and
Mertropolitan audit requiremens.

1D. ENVIRONMENTAL CERTIFICATION

Tables 2-1, 2-2, and 2-3 in Section 2 include environmental certification information. All

38 proposed proiects fall under the Program Environmental Impact Report (EIR) prepared for
the OBMP. As specific projects move forward, additional review will be required. Itis
anticipated that most of the projects will qualify for 2 negarive Declaration or a Categorical
Exemption. All projects are expected to meet California Envirenmental Quality Act
(CEQA) requirements.

IE. AGREEMENT EXECUTION
We understand that projects shall not be existing or under construction prior to agreement

execution. We also understand that Metropolitan considers that projects that have entered
Design-Build contracts are considered under construction.

Groundweter Storgge Progroms
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EE SECTION 2 PROJECT DESCRIPTIONS
METROPGLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

This section of our proposal presents more detailed information on the 38 projects introduced
in Section 1. For each project, we address the reguirements listed on Page 8 of
Metropolitan's RFP. Following introductory text, we present detailed tables for the

Category 1, Category 2, and Category 3 Projects {Tables 2-1, 2-1, and 2-3, respecrively).
These categories represent 2 menu of options by project type and do not represent priority.

We also present an overview map showing how the projects are configured with respect to
Metropolitan’s Rialto Pipeline. Foliowing the overview map, we present 11 project location
maps tied to participating agencies: City of Chino, City of Chino Hills, Cucamonga County
Water District, Fontana Water Company, JEUA, Jurupa Community Services District,
Monte Vista Water District, City of Ontario, City of Pomona, San Antonio Water Company,
and the City of Upland. '

2A MANAGEMENT INFORMATION

IEUA is the sponsoring agency in conjunction with the Watermaster stakeholders. Because
the proposed projects comply with the OBMP, they will meet AR 3030 and other
requirements for groundwater management plans.

2B PROJECT PARTICIPANTS/PARTICIPATING AGENCIES
The 11 participating agencies are identified in the second paragraph above.

2C  PROJECT SCHEDULE

As shown in Table 2-1, 2-2, and 2-3, the on-line date for the 38 projects ranges from
November 2001 to November 2003. This assumes funding available in August of this year. If
funding could be made available sooner, the on-line dates would range from August 2001

~ through July 2003 (see Table 1-2). :

2D COSTFACTORS

The three tables also present cost information. This information, discussed in more dertail in
Sections 3E(iii) and 3E(iv}, was developed using Megopolitan’s Economic Analysis _
Worksheet. Costs assume a 50 percent capital contibution from Metropotitan. Operation
costs were averaged for the range of projects based on “rypicai” costs for treatment, pumping,
and replenishment. Treatment costs {for Category | projects only) were assumed at $85/AF.
Well pumping (all categories) was assumed at $60/AF. Replenishment (all categories) was
assumed at $90/AF. Replenishment costs assume Merropolitan would be responsible for the
replenishrnent obligation and that $90/AF reflects the cost of pumping SWP water through

~

Groundwoter Storagge Prograoms
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Eg SECTION 2 PROJECT DESCRIPTIONS
METROPOLITAN WATER DISTRICT OF SCUTHERN (ALIFORNIA

the East Branch. All other costs associated with the projects were assumed to be borme by
the local agencies.

2E MAPS

As stated above, project maps are provided at the end of this section showing locations of
proposed projects, primary facilities and proposed user sites, and other requested informatiorn.

2F WATER SUPPLY/DISTRIBUTION AND WATER QUALITY ISSUES

[EUA's strategic location relative to Metropolitan’s service ares enables the Program Concent
presented in this proposal to offer you unusual flexibility and exciting conjuncrive use
opportunities.

The Chino Basin is one of the largest groundwater basins in Southern California with abour

5 million acre-feet (MAF) of water in the Basin and an unused storage capacity of abous

1 MAF. Through the cooperative program envisioned by IEUA, the Watermaster, and the
OBMP stakeholders, these twin resources - groundwater and unused storage capacity - can be
put to beneficial use.

Figure 2-1 on the following page shows the mix of resources needed to meet the 2020
demand with and without the projects idencified in this proposal. The figure also shows the
current resources mix to meet existing demand, based on [EUA’s Urban Water Management
Plan 2000 (adopted December 7, 2000). Figure 2-1 also shows additional warter that could be
available within the Upper and Lower Feeder service area during dry years. By 2020, up toan
additicnal 100,000 acre-feet of water could be available for potential export to Memopolitan.
During wet years, the projects would be urtilized and the Basin would take additional
deliveries of water 1o offset any excess pumping that occurred during dry periods.

An additonal benefit ro Metropolitan — as Californiz grapples with a serious energy crises —
would be the ability to shed electrical load by reducing State Water Project pumping during
critical pericds when energy supplies are limired.

troundwaoter Storoge Progroms
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SECTICN 2 PROJECT DESCRIPTIONS

METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNEA

TABLE 2-1
Summary of Category i Projects

‘Dry Year e
"’"""‘ "" "‘e“““' ""‘”“" Agmc;rf Yield Sdleﬂule Milestones

! Nltrate Removal Water k 3,44! Demgn (mc) 3 Granc {50%) $2,156,500
Treatment Plant CEQA Ongoing/Capital $4,313,000

City of Chino Construction {me.) 180&M ($/AF)?
(preservation of existing well Online Date' 05/03i{Financing’
capacity) .

2 Reservoir 2A Wellhead 8300 |Design {mo.) F{Grant {50%) $3,561,000
Treatment Facility CEQA ND-{* Capital $7,122,000
Cucamonga County Water Construction (mo.) 12/O&M (B/AF)?

Districr |Online Date! 05/03|Firancing’

3 Reservoir 3 Wellhead 9,700  |Design {mo.) %:Grant (50%) $3,357 000
|Treatment Facility CEQA ND-|*Capital $6,794,000
iCucamonga Courty Water Construction (mo.) [2I0&M (3/AF)?

\District Online Date' 05/03|Financing’

4 Reservoir 3JA Wellhead 3,500  [Design {mo.) 6|Grane {50%) $925,000
Treatment Facility CEQA ND- 14 Capitai %1,850,000
Cucamonga County Water Construction {me.) 10/O&M (S/AF)?

District {Oniine Date' {2/02 | Financing’

5 Wellhead fon-Exchange 3,700 iDesign (mo) 4| Grant (50%) $2.000,000
Treatment #1 CEQA ND- 14 Capial 34,000,000
Fontana Water Company Consuruction {me.) BiO&M (3/AF)?

Online Date' 08/02|Financing’

b Wellhead lon-Exchange 6,000  |Design (mo.) 4{Grant (50%) $3,200,000
Treatment #2 CEQA ND-1* Capital $6,400,000
Fontana Water Company ICenstruction {mo.) 81O&M ($/IAF)?

|Online Date' 08/02{Financing’

7 Wellnead lon-Exchange 4000 |Design (mo.) 4Grant (50%) 52,500,000
Treatment |CEQA (me.) 3iCapital $5,000,000
lurupa Community Service lCoasr.ructacn (me.) 12]0&M ($/AF)?

District 10n ine Date' 08/02|Financing®

8 Welihead lon-Exchange far | 4,700  [Design (mo.) 6 Grant (50%) §1,075,000
2 Welis at Plant 4 CEQA (mo) 7|Capital 32,150,000
Monte Vism Water District Construction {mo.) 9IO&M (F/AF)

. {Oniine Date! | 1/02|Financing®

9 Wellhead lon-Exchange [,450  |Design {me.) 3|Grant (50%) $437,500
Treatment at Well 2 !CEQA {ma.) 71 Capiral $875,000
Monte Vista Warter District |Construction (mo.) 610&M (§/AF) |
, Cnline Date' 05/02 [Financing® I

£1] Wellhead lon-Exchange & 5,000 ]Design {mao.) 12|1Grant (50%) $1,750,000
Transmnission Line 1CEQA ND-|*Capital $3,500,000
City of Ontario |Construction {mo.) I5IO&M ($/AF)? |

{Online Date! | 1/¢3|Financing® l
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SECTION 2° PROJECY DESCRIPTIONS

Ai ange %,OO

Design (meo.

HETROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

\ (50%) $850,000

Expansion & Upgrade lceqa NR¥| Capital $1,700,000|
City of Pomona Construction (me.) [2|O&M (3/AF)? |
Cniine Date' 01/03{Financing’ ‘
12 Retrofit well and Wellhead 3,000  Design (ms) 41Grant (50%) $1,020,000
lon-Exchange Treatment CEQA (mo.) 5|Capital 52,040,000
San Antonio Water Company Construction {me.) 61 O&M (5/AFY
Ontario,. Upland, MWD Online Date' 03/02|Financing® i
13 Wellhead lon-Exchange 2,700 [Design (mol) 41Grant (50%) $1,500,000
Treatment CEQA ND-1% Capiral _ $3,000,000
Cizy of Upland Construction {me.) S}O&M (S/AF?
Online Date!' 08/02|Financing®
"Based on fund availability August, 2001
* As described in Section 2-D '
* Remaining capital will be paid by each local agency
*Negative Declaration
* Not Required
Groundwgter Storwoge Programs
INLAND EMPIRE UTILITY AGENCY 23



SECTION 2 PROJECT DESCRIPTIONS

\Benson/Paio Verde ASR

METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFCRNIA

TABLE 2-2
Summary of Category 2 Projects

3Grant (50%)

| Design (ma.) 3719000
CEQA (mo.) 1Cap|t3 , $1,438,000
City of Chine/MVWD Construction {mo)) EB?O&M ($/AF?
l(New production) Oniine Date' 05/03{Financing’
2 State/Benson ASR 4,480 |Design (mo) 3iGrant (50%) $238,000
CEQA (mo.) 7| Capinal $476,000
City of Chino Construction {me.) | 8]O&M (B/AFY
{Preservation of existing G\N) \Online Date! 05/03|Financing’
3 IPhillips/ Central ASR 6,160  |Design (ma)) 31Grant (50%) *$1,001,000
CEQA (mo) 7\Capital $2,002,000
City of Chino Censtruction {ma.) [8]O&M (F/AF?
{Preservation of existing GW) Online Date' 05/03|Financing’

4 interagency Connection & 5,377  |Design (mo.) 9|Grant (50%) $2.630,500
Distribution CEQA (ma.) 6| Capital $5.261,000
City of Chino Construction {mo.) S|O&M (B/AFY
Chine Hills, MWD, Ontaric |Oniine Date' 02/03{Fimancing’

5 Well i3 Blending station 2,100  |Design (mo.) 11Grant (50%) 545,000

CEQA ND-1|Capital $90,00C
Ciry of Chino Hills Construction (mo.} HO&M (S/AF?
(Enables mare desalted water Online Date’ 11/01|Financing’
to Chino & Onrtaric} i
6 Well No. 36 2,500 |Design (me.) 2iGrant (50%;) $425,000
CEQA ND-{*{Capital $850,000
Cucamonga Courty Water Construction (mo.) 410&M (S/AF)
District |Cnline Date' 03/02!Financing’

7 CCWD/MWD Chino Basin 11,000 (Design {mo.) 6{Grant (50%) 31,973,500
Groundwater Use Project CEQA ND.2%Capital $3,947,000
Cucamenga County Water lCOﬂStFUCthﬂ {mc.) EZFO&M (SIAF)

District ICntine Darte! 02/03 |Financing’

8 Cucamonga Basin 4,000 Design (mo.} 6: Grant (50%) $1300,000
Recharge Project CEQA MND-6* Capital $2,600,000
Cucamonga County Water Censtruction {me.) 18]O&M ($/AFY
District Online Date' 05/03|Financing’

9 Reactivate MWD - Design {me.) N/A|Grant (50%) $275,000
Caonnections |

CEQA NR|Capital $550,000
Inland Empire Utility Agency Construction (mo.) N/AJO&M (S/AF)
iOnline Dace’ 07/02!Financing’

10 Rehabiiate or New Well 2,167 ]Desxgn mo; éllGrant {50%) $500,000
(ASR) - Plant | C QA {mo.) 6/ Capizal $+,000,000
Mente Vista Water District ]Conszrucraon (me.) 1210a&M ($/AFY?

[Online Date' 03/03 Financing®
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SECTION 2 PROJECT DESCRIPTICNS

METROPOLITAN WATER DISTRICT OF SQUTHERN CALIFORNIA

lDESEgn (me.) ¢|Grant {50%) $500,000
(ASR) - Plant 9 {CEQA (mo.) 6(Capital $1,000,000
Monte Vista Water Districe IConstruction {ma.) 12{O&M ($/AR?
' 'Online Date' 03/03]Financing’
i2 Rehabilitate or New WWell 2,167  [Design (mo.) 6]Grant (50%) $500,000
(ASR) - Plant 12 CEQA (mo.) 6 Capital $1,000,000
Monte Vista Wataer District Construction (me.) 12)08&M ($/AR?
\Online Date' 03/03|Financing’ :
i3 Rehabilitate or New Well 2,167  |Design {me.) 6|Grant (50%) $500,000|
(ASR) - Plant 17 CEQA {mo)) 6|Capital $1,000,000
Monte Vistz Warer District Construction (meo.) 12i0&M ($/AFY
Oniine Date' 03/03|Financing’
14 Weii 15 Biending Station 2,000  :Design (mo.) 6:Grant (50%) $ 100,000
: CEQA ND-1*Capital $200,000
Cizy of Ontario Construction {mo.) 9|0&M (S/AF)
[Cnline Date' 12/02 Financing’
] Jurupa Connection - Design {(mo.) 61Grant {(50%) 337,500
CEQA ND-14Capital $75,000
City of Cntario Construction {mo.) 6l0&M (3/AFY
JCSD, SAVYPA {Online Date! 09/02!Financing®
16 |Chino If Desalter - Design (mo.) N/A{Grant (50%) $425,000
Transmission Facilities CEQA N/A| Capital $850,000
City of Cnzario Construction (mo.) 6{O&M ($/AF)
JCSD, SAWPA © |Oniine Date' | 2/02|Financing’
17 Well No. 36 1,600  {Design (mo.) 8|Grant (50%) $200,000
CEQA ND*|Capital $400,000
City of Pomona Construction (me.) [2108&M (3/AF)?
Online Date' 02/03|Financing®
18 Booster 16A&B & Pipeline - Design (ma.} 6|Grant (50%) $550,000
ICEQA NDH Capitai $1,1C0,000
City of Pomona Construction {ma.) 4 O8M (3/AFY?
L Online Date' 07/02|Financing’

'Based on Fund Avallability August, 2001

* As described in Section 2-D

Remaining capital will be paid by each local agency
*Negative Deciaration

* Mitigated Negative Declaration

Groundwoaoter
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SECTION 2 PROJECT DESCRIPTIONS

] New Wells

METROPOLIT AR WATER DISTRICT OF SOUTHERN CALIFORNA

TABLE 2-3
Summary of Caregory 3 Projects

iDen(mo.} N

" 3lGrant (50%)  $750,000

jCEQA ND- 1 |Capital 51,500,000
Cucamonga County YWater |Construction {mo.) B|O&M ($/AF)’
Districe |Oniine Date? 08/02|Financing” |
2 New Well - Plant 28 2,900  [Design (mo.) 2|Grant {50%) $500,000
CEQA Approved!Capital 31,000,000
Monte Vista Water District Censtructien (mo.) IZ\O&M ($/AR)
L ICnline Dare’ | 1/02!Financing®
3 INew Well #! 3,000 |Design (mc.) Compiete]Grant (50%:) $500,000
CEQA ND-!'|Capital $1,000,000
City of Onuario Construction (mo.) 12]0&M ($/AF) '
Online Date’ 09/02 Financing®
4 New Well #2 3,000 lDesign (mo.) 9|Granc (50%) $509.000
ICEQA ND-!'|Capital '$1,000,000
City of Cneario Construction {mo.) 12]0&M ($/AF)
Crline Date? 06/03Financing* :
5 New Well #3 3.000 Design (mo.) 3|Grant (50%) $500,000
CEQA ND-4 '-Capitai $1,000,000
City of Ontario |Construction (me.) 12108M (S/AFY
‘Online Date® 06/03|Financing*
6  New Well #4 3,000 [Design (mo.) 9{Grant {50%) $500,000
ICEQA ND-*|Capital $1,000,000
City of Cntaric iConstruction (mo.) 1210&M ($/AF)
Online Date? 06/03 Financing®
7 New Weil 3,000 [Deségn (mo.) 6|Grant (50%) $500,000
‘CEQA (mo.) 4|Capiral $1,000,000
San Anconio Water Company |Censtruction (me.) 6 O&M ($/IAF)
|Onezric, Upland, MWD ICnline Date? 03/02Financing’
'Negative Declaration
*Based on fund availabilitcy August, 2001
 ’As described in Section 2-D
* Remaining capital will be paid by each iocal agency
roundwaoter Storagge Prograoms
INLAND EMPIRE UTILITY AGENCY 2.8
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éEEE SECTION 2 PROJECT DESCRIPTIONS

METROPOLITAN WATER DISTRICT OF SOUTHERN LALIFORKIA

PROJECT DRAWING LIST

The first drawing shows Metropolitan's Rialto/Eviwanda/Upper Feeder Service Area. The
subsequent drawings show the location of proposed projects, primary facilities, and proposed
user sites including interties and points of connecton. Most of the major purveyors in the
Chino Basin Area have existing interconnections to Metropolitan’s water system and, by
overproducing in dry years, can provide immediate dry vear yield to Metropolitan. Agencies
in the Chino Basin that do not have a direct connection to Metropolitan's system also can
provide water through an exchange. Fontana Water Company would use existing
interconnectons through Cucamoenga County Water District for water supply. Jurupa
Community Service District would use an existing or new interrie with the City of Ontario,
and San Antonic Water Company would use an existing or a new point of connection with
the Ciry of Upland water distribution system. The drawings are presented in the follwing

1. San Antonic Water Company Projects

order:
CATEGCRIES

I 2 3
o MWD/Rialto/Eiwanda/Upper Feeder Service Area N/A N/A N/A
2. Ciry of Chinc Projects i 4 -
3. City of Chino Hills Project ' - ! -
4,  Cucamornga County YWater District Projects 3 3 i
5. Fontana Water Company Projects . 2 - -
6. |EUA Project - 1 -
7. Jurupa Community Service District Project i - -
8. Monte Vista Water District Projects pA 4 |
9. City of Onrio Projects | 3 4
10, City of Pomona Projects ! 2 -

|

!

12, City of Upland Project
N/A - Not Applicable

Groundwagter Storoge Programs
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‘%g SECTION 3 DETAILED INFORMATION FOR SCORING
METROPOLITAN WATER DISTRICT OF SOUTHER CALIFORKIA

3A. REGIONAL BENEFIT

Since February 1998, the Ching Basin stakehelders have met twice per month to develop the
Optimum Basin Management Pregram (OBMP). Development of the OBMP required three
parallel processes: institutional, engineering, and financial. The insdrutional process defined
the management agenda, directed the engineering and financial processes, and built
institutional support for OBMP implementation. The engineering process developed planning
data and management elements, and evaluated the technical and economic financing plans
for the management elements. The financial process developed alternative financing plans for

the OBMP through its evolution.

In June 1998, the stakehclders began the process of developing management goals for the
OBMP that address the issues, needs, and interests of the Chino Basin producers. The four
management goals of the OBMP are as follows:

» Enhance Basin Water Supplies

» Protect and Enhance Water Quality
» Enhance Management of the Basin
> Eguirably Finance the OBMP

3A(3) Dry-Year Yield for Regional Benefit

The proposed projects will enhance Memopolitan's dry-vear vield while providing a regional
benefit for Chino Basin agencies. This additional dry-year vield is realized through increased
groundwater production capacity, expanded ASR (Aquifer Storage and Recovery)
capabilities, increased wellhead treatment capaciry, and enhanced water-wheeling potendal.
Each of the 38 proposed projects provides Metropolitan with increased dry vear yield capacicy
while providing the facilities necessary to implement a regional conjunctive use program.
Such a program would provide Chino Basin agencies with increased water supply reliability,
redundancy and furure drought protection.

The dry year vield potential of the proposed projects can be summarized via four types of
projects. These project types include groundwater production facilides, ASR facilides,
wellhead rreatment facilides, and cansmission and interconnection improvements. The
groundwater production projects include the construcrion of new wells and appurtenant
facilities. The construction of new wells will provide an increase in groundwater production
capacity necessary to meet demands during periods of reduced Merropolitan supply. New
ASR faciliries, including new injection wells and modifications to existing ones, will enhance
replenishment capabilities and the ability to implement a regional conjuncrive use program.
ASR facilities also provide 2 water quality benefiz.

Groundwater Storaocge Programs
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*EE _ SECTION 3 DETAILED INFORMATIONK FOR SCORING
HETROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

The construction of new wellhead treatment faciliries will enable the use of previously
inactive wells taken off-line due to poor groundwater quality, thus providing increased basin
production capacity. The proposed wellhead mreatment facilides include new ion-exchange
({X) facilides, modifications to existing IX facilities, and blending stations. Finally,
improvements o existing ggency inrerconnections and construction of new ansmission
capacity will enhance the ability to wheel water berween agencies, thus increasing the water
supply reliability and warer system redundancy necessary o increase Metropolitan’s dry vear
yield.

Currently, Memopolitan deliveries to the IEUA service area have exceeded 50,000 AFY
during the past several years and are projected to increase to approximately 100,000 AFY in
2020. The projected vear 2020 IEUA total water demand is approximately 316,000 AFY,
which constitutes an increase in approximately 74,000 AFY from current demands. This

30 percent increase in water demand will to 2 large extent be met through an increase in
interruptible imported water deliveries and recycled warter. Implementing the proposed
projects will enable Metropelitan to meet this increase in imported water demand during dry
periods, thereby providing Metropolizan with an increase in dry vear vield. Figure 3A-1
summarizes the dry-year yield benefic provided ro Metropoliran through the implementarion
of Category 1, 2, and 3 projects.

FIGURE 3A-1
Dry Year Yield Benefits
Projected Year 2020
3507 [ IEUA Demaond -
| i 316,600 AFY
sooi
2501
L 200; Satfe Yield -
. 140,000 AFY
%’ 1504 149’3 AFY/
‘ ' ) Current MWD
Q-
1% 73500 AFY Dafiveries -
50 42,800 AFY
g .
1 2 3
Category
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;%E SECTION 3 DETAILED INFORMATION FOR SCORING
HETROPOLITAN WATER DISTRICT OF SOUTHERN (ALIFORNIA

Implementation of all of these projects, when combined with the safe yield, will provide dry
year reliability. Because prolonged use of these local supplies would exceed the Basin’s safe
vield, Metropolitan can be assured that these projects would only be used during dry vears
and that Metropolitan's deliveries would not be reduced in normal and wer years.

3A(ii) Seasonal Nature of Project Production f

The proposed projects will be constructed with the flexibility of operaring year-round. The
facilities and provisions necessary to achieve year-round production will be constructed,
which will reduce the impact of not being able to produce during periods of reduced imporred
water deliveries. The facilities have been sized for operarion during critical peak dry year
periods. This ensures that the projects can reliably reduce imported water deliveries, even
during peak or cridcal dry periods.

A(ii) Institutional Arrangements for Curtailing Firm Deliveries

In order for any regional project to be successfully implemented, coherence between
participating agencies must be formed and maintained. The agencies identifying the proposed
projects have previously worked together under the guidance of the Chino Basin
Watermaster to develop the historic Peace Agreement. The Peace Agreement provides the
framework for the collaborauve effort of Chinc Basin agencies to implement the proposed
projects.

The specific instirutional arrangements required for those projects involving wansmission and
interconnecton improvements are covered by the intent of the Peace Agreement. Final
insgrutional arrangements among the participaring agencies, the Watermaster, and
Mertropolitan would be required to define an appropriate delivery schedule w0 efficiently
distribute both in- heu or direct Memropolitan deliveries.

3Afiv) Ability To Sustain Production During a2 Three-year Shortage

The Chino Basin is the largest basin available for conjuncrive use in Southern Califernia

(5 million AF of storage). Members of the Chine Basin appropriative pool already conduct
interagency storage account wansfers and the construction of the proposed facilities would
enhance this capability. At the end of the 1999/2000 fiscal year, the toral volume of
groundwarer in the storage accounts was approximately 170,000 AF. Assuming a worst-case
scenario, the total volume of groundwarer available in the Chine Basin is more than adequate
t0 supplement approximately three vears of imperted supply. Implementadon of all of the
projects presented in this proposal, would make available approximately 149,000 AF — more
than what Metropolitan would provide over a three-year period {approximately 129,000 AF).

Gr‘cundwuter Storog Progroms
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The constructicn of the proposed facilicies would also enhance the recharge capability of the
Chino Basin agencies. During pericds of surplus imported supply (wet years), the Chino
Basin storage account could be replenished via direct or in-lieu deliveries and/or recharged
via direct or in-lieu spreading facilides or injection wells (e.g., ASR), such as those proposed.
Also, the Chino Basin Watermaster is currently developing a recharge master plan intended
to further the recharge capacity of the Chino Basin and in turn, increase the Basin's ability to
sustain production during 2 three-vear shortage of imported supply. ’

3A(v) Incorporation of Change in Basin Operations into Management Plan

Any changes in Basin operations would be documerited accordingly. The projects being
submitted under this proposal are consistent with the goals of the OBMP. As previously
stated, the basin management plan submitted under the OBMP provides the basis for future
projects to ensure regional support and enhancement of Chine Basin resources. Any project
and subsequent policy issues have already been addressed in the OBMP and the
Programmatic EIR (cerrified by IEUA in July 2000). Changes to the existing adiudication are
nict necessary. 1t is inherent that the proposed projects benefir the members of the Chino
Basin while providing Merropolitan with increased dry vear vield.

Groundwagter Storogge Prograoms
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3B. PROJECT PARTNERSHIPS

Many agencies are involved in warer management within the Chino Basin. IEUA is working
in cooperation with each of these agencies to achieve water supply reliability, water quality,
and watershed management goals for the Santa Ana River Watershed and the Southern
California region. We present our Program Concept to Metopalizan with confidence
because our proposed projects represent a high level of interagency cooperation and support.

3B(i) Local and Regional Support

TEUA serves the Citles of Chino, Chine Hills, Montclair, Ontario, and Upland, as well as
Monte Vista Water Districr, Cucamonga County Water District, and Fontana Water
‘Company. Approximately 700,00 people reside in the Agency’s 242 square-mile service
area. These agencies and the people they represent support wise water management, as
exemplified by the 38 projects named in this proposal.

IEUA also has a representative on the Chine Basin Watermaster Board. The Watermaster
was established in 1978 in a Judgment entered in the Superior Court of California. The
Watermaster has the responsibility for developing and implemenring the Chino Basin OBMP.
In July 2000, the Watermaster's planning process culminated in the adoption of a “Peace
Agreement.” The Peace Agreement outlines the schedule and actions for implemenrting the
OBMP. The Watermaster and the OBMP stakeholders are in concurrence with the concepts
and projects presented herein. ‘ ‘

The proposed projects will benefit all Chino Basin agencies. They will be implemented to
meet the goals of the OBMP and to confirm the Basin’s ability and desire to participate in a
regional conjunctive use project. Committees in the Chino Basin mert to develop a list of -
projects to be submitted under this proposal. These 38 projects are part of a collective effort

. to enhance the management of the Chino Basin and provide a regional conjunctive use
benefit. The projects are supported by the historic Peace Agreement to collectively manage
the Basin. Our proposal is being submitted from all of the agencies in the Chino Basin
through IEUA as a representative agency.

3B(i) CEQA Starus

Tables 2-1, 2-2, and 2-3 in Section 2 include environmental cerdficaton information. All 38
propaosed projects fall under the Program Envirommental Impact Report (EIR) prepared for
the OBMP. As specific projects move forward, additional review will be required. Itis
anricipated that most of the projects will qualify for a negative Declaration or 2 Categorical
Exemption. All projects are expected to meet California Environmental Quality Act
(CEQA) requirements.
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3B(iii) Potential Planning Uncertainties

The projects presented in this proposal have an unusually low degree of planning
uncertainties. These projects were developed as part of 2 regional program to collectively and
efficiently manage the resources of the Chine Basin. The Peace Agreement confirms the
Basin's interest in providing such a regional benefit. The development of the OBMP and the
effort behind implementing the Peace Agreement are the bases for the planning effort of the
proposed projects. ‘

3B(iv) Endorsements Needed for Project Approval

+ The 1978 Judgment reguires that the Warermaster develop a management plan for the Chino
Groundwater Basin that meets water quality and water quantty objectives for the region, and
approval of the projects idendfied in this proposal would be through the Watermaster. As
already stated, the Warermaster and the OBMP stakeholders concur with the conceprs
presented in this proposal.

3B(v) Comumnunity Reaction

Community reaction should be positive. Any attempt to improve the quality and availabilicy
of good-quality drinking warer would be perceived as favorable.

Flows that otherwise would be lost will remain within the Basin, contributing to yield
maintenance. In addition, the projects will help keep the poor quality rising groundwater
from creating adverse environmental impacts associated with prolonged inundation of
sensitive wetland habirats in the Prado Basin.

The projects will also help recover poor quality groundwater. When poor quality

- groundwarer is withdrawn, eated, and reused, the water returning to the groundwater table
will be of higher quality. This should have an immediare positve impact on downsweam
sources (the Santa Ana River) and ultimately have a beneficial water quality impact within
the Basin irself.

3B{vi) Metropolitan Actions

As described in Section 2C, the schedule for the proposed projects could be accelerated. We
are teady to go! Since the Programmatic EIR has been completed per the OBMP, it is hoped
that Metopolican would be able to accelerare the funding schedule.

<

Sroundwater Storage Programs

INLAND EMPIRE UTILITY AGENCY B2



51
%E SECTION 3 DETAILED INFORMATION FOR SCORING
- METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFCRNIA

3B(wii) Project Status

The 38 projects listed in this proposal have evolved from the OBMP Phase 1 Report (August
1999) and the Program EIR (May 2000). A recharge master plan is now underway. In
addition, the OBMP stakeholders have met to identify che range of Category 1, Category 2,
and Category 3 projects to increase dry year yield, improve water quality, and accomplish the
other objectives described in this proposal.

As stated in Section 1, all of the propesed projects include construction of substantive new
facilides that will provide local redundancy ro Metropelitan's supplies during tdmes of drought
or emergency and will allow Mewmopolitan increased flexibility to meet the needs of other
parts of its service area. All projects will be configured so that new capacity can be used in
lieu of taking water from the Rialto Pipeline. This not only provides Metropoiizan with water
supply benefits, but has a quanrtifiable benefit in terms of enhanced blending capability at the
Weymouth and Diemer Water Treatment Plants.

The projects are also available to provide flow to local agencies during periods of
high demand when the hydraulic capacity of the Rialto Pipeline is exceeded. This supply
redundancy will allow Metropolitan to possibly defer costly expansion of the Rialto Pipeline.

The schedules for the various projects are summarized in Tables 2-1, 2-2, and 2-3 in

Secdon 1. As shown in che tables, the on-line date for the 38 projects ranges from November
2001 to November 2003. This assumes funding available in August of this year. If funding
could be made available socner, the on-line dates would be accelerated by approximarely four
montchs (see Table 1-2).

Groundwaoter Storgge Prograoms
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3C.  LOCAL NEEDS ADDRESSED
3C{) Addressing the Needs of Local Proponents

The proposed projects meet the interests and needs of the Chino Basin agencies, as defined in
the OBMP. As previcusly stated, the OBMP presents the foundation for furure warer .
resources development and recommends facilides that would optimize the Ching Basin's
water resources and conjuncrive use potential. The following section summarizes how the
local needs of the project proponents are addressed through the implementation of the
proposed projects. '

The needs of the local proponents are addressed through a regional management approach of
the Chino Basin service area. Implementation of the preposed projects will be coordinared
with the OBMP effort to ensure efficient water resources management. | he projeces will
enable local agencies to maximize the beneficial use of local groundwater supplies, providing
the region with new local water sources and a “drought-proofing” strategy.

Figure 3C-1 summarize the benefits realized through the implementation of the proposed
orojects shown in Table 3C-1. The local benefits include improved water quality, balanced
recharge canabilities, enhanced storage capabilities, increased seasonal peaking abilities, and

FIGURE 3C-1
Benefits Breakdown for Collective Projects

Improve GQuality

Balance Recharge

55 W0 15 W B N B4

Number of Projects
38 Projects Total
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TABLE 3C-1
Summary of Projects
]
{ Quantity Proi
Project Name Description | New Yield roject
; I (AFY) j Cost
Nitrate Removal Water iReciaim poor water quality GW for beneficial use 13,44 L $4313000
Treatment Plant / City of Chino L
{Chino)
|Reservoir 2A Wellhead IConstruct GAC treatment facility for 3 wells 6,300 i 37,1 12,0@
Treatment Facility / Cucamonga
{County Water District (CCWD) :
Reservoir 3 Wellhead Treatment |Construct GAC treatment facility for 4 wells 8,700 \ $6,794,000
Facility / CCWD ‘
Reservoir 3JA Welthead Construct GAC creatment facility 3,500 L 34,850,000
Treatment Facility | CCWD ? |
Wellhead lon-Exchange (1X) #! / (Facilities for high nitrate and TDS and diswribution 3,700 i $4,000,000
Fontana Water Company (FWCQC) ¥
Wellhead IX 2/ FWC Wellhead reatment facilities for high nitrate and TDS 6,000 56,400,000
and discributon

JWellhead 1X /jurupa Community [Treat 3,500 gpm weill water with nitrates and 4,000 $5,000,000!
ESer\'ice District leannection ro Onmrio :
Wellhead 1X for 2 Wells at Plant {Nitrate removal and new production of 4,700 AFY 4,700 32,150,000
4 / Monte Vista Water District
(MVYWD)
'Welthead IX at Well 2/ MVYWD |Nitrate removal and new production of 1,450 AFY |,450 $875.DOOﬂ
Wellhead 1X & Transmission Line [Construct approx. | 2,500 LF of |8" main and an ion- 5,000 i $3,500,000/
{ City of Ontario {Ontario} }exchange trearment facilicy 1
Anion Exchange Plant Expansion |Madify existing 15 MGD plant to treat nitrate 10,000 $1,700,000
& Upgrade ] City of Pomona |
{Pomona) J -
Retrofit Well & Wellhead X/ &Facilities for high nitrates w/ future connection to 3,000 i £2,040,000
San Antonio Water Company |Ontaria, Upland or other MWD user agency
{(BAWC) E
Wellhead X | City of Upland lyCOﬂStI'UCE treatment facilivies for 3 high nitrate wells 2,700 L 33,000,000

TOTAL 73,491 | 548,744,000

e — 1f"
Benson/Palo Verde
MVWD

lsite for injection and proguction (hew producticn)

A! héno ,Cnszruthig iell - nvey Fwater to )

5,040

3

48‘O|

lstate/Benson ASR/ Chino Modifications to existing GW production facilicies 4,480 $476,000

| |(preservation of existing GWY) |

|Philtips/iCentral ASR / Chino ~ [Modifications te existing GW production facilities 6,160 $4,002,000

West Chino Basin Interagency ,Enable regional distribution of Chine Basin 5,377 $5,261.000

iConnection & Distribution / |Groundwater. Interconnections becween watar

!Chino systems N
Groundwaoter Storage rams
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—
Quantity Proi
Project Name Description New Yield E:Olem
t (AFYY st
'Well |3 Blending Station / City of [Well 13 Nicrate Blending Seation 2,100 $90,000)
Ching Hills ‘ f
Well No. 36/ CCWD Rehabllitate existing well and install new pumping & 1 2500 $850,000!
discharge line to Reservoir 1C.
CCWDIMWD Chino Basin Expansion of existng facilities at Res. #1 o deitver 11,000 $3,947.000
|Groundwater Use / CCWD |ground water into MWD system
Cucamonga Basin Recharge Uncrease water production capabilities from new gw ‘ 4,000 $2,600,000! .
{(Project | CCWD sources wiin Chino Basin to deliver gw 1o MWD ' 1‘&”
Reactivate MWD Connect. / Facilities to reactivate dismantded MWD connections n/a $55{},OOOi
1EUA ]
Rehabilitate or Build New Well  Construct an injection/extraction well near Benson 2,167 31,000,000
(ASR) - Plant | / MYWD Feeder whera GW nitrate fevels are high
Rehabilitate or Build New Well  |Construct an injection/extraction weili near Benson 2,167 $1.000,00C
(ASR) - Plant 9 / MYWD Feedar where GW nitrate levels are high
Rehabilitate or Build New Well Construct an injection/excraction well near Benson 2,167 31,000,000
{ASR) - Plant {2/ MVWD Feeder where GW nicrate |levels are high |
“‘Rehabilitate ar Build New Weil  |Construct an infection/extraction well near Ramona 2,187 $1,000,000
(ASR) - Plant 17/ MYWD Feeder where GW nirrate levels are high
Well 15 Blending Station { City of [Blend 34 mg/l nitrate water with water from well 2000 $200,000
Ontario {Ontario) {1660 gom) prior to enrering distribution system 3
Jurupa Desalter 1l Connection/  |Construct 8" interconnection between Onuario and n/a $75,000
Ontaric |CSD dist. System {participating agencies: JCSD and '
SAWPA)
Chino Il Desalter Transmission . iConstruct approx. 2,600 LF of 20" pipeline nia $850.000
Facilities / Ontario {participating agencies: JCSD and SAWFA)
Well No. 36/ Pomona High nitrate well that will connect anion's exchange |,600 $400,000
plant ]
Boaoaster |6A&B and Pipeline / Provide backup o existng booster No.l2 ! nfa 51,100,000
Pomaona J
] CTOTAL _ 52,925 | $23,839,000
2 New Wells | CCWD) ~|Censtruct 2 wells at District's Res. | C site | 5,000 | $1,500,000
MNew Well - Plant 28 / MYWD Construct new wall - water to be used at a nitrace I 2,900 1 $1,000.000
. blending station ]
New Well #1 / Ontario Construct & equip weall ] 3,000 | 31,000,000
New Well #1 / Ontario Construct & equip waell ] 1,000 1,000,000
INew Well #3 / Ontario Construct & equip weil | 3,000 | $1,000,000
rNew YWell #4 /| Ontario Construct & equip wel| | 3,000 i $1.000,000
[New Well / SAWC Construct and equig new well with future connecticn | 3,000 $1,000,000
e Onaarle, Upland or other MWD user agency l
TOTAL 22,900 | 7,506,000
GRAND TOTAL 1 149,316 ] %80,081,000 ]
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3CG) Protecting the Interests of Non-Participating Entities

As part of the OBMP development, the Chino Basin stakeholders adopted several core values
as 2 guide for future basin management. Each of the 38 projects submitted under this proposal
addresses the following core values: water quality, long view, increased local supplies,
groundwater storage/conjuncrve use, and cost of groundwater supplies. As described below,
the proposed projects address these core values, while balancing the use of imporred/local
supplies to increase water reliabilicy.

>

Water quality. All producers'in the Chino Basin desire to produce water of a quality
that is safe and suitable for the intended beneficial use. Increased wellthead treamment
capacity as well as blending facilities will ensure compliance with this core value.

Long view. Each of the Chino Basin producers desires 2 long-term and stable
planning environment to develop local water rescurces management projects. The
producers, independently and through the Chino Basin Wartermasrer, strive to take
the long view in their planning assumptions and decisions to ensure a stable and
robust management program, 1 he proposed projects were identified with this core
value in mind and represent the forward thinking necessary to implement a regional
conjuncrive use program.

Increased local supplies. All producers are dependent on high-quality imported water
for direct uses and for groundwater replenishment. Because imported supplies may be
less available during dry periods, the producers will sorive to minimize their '
dependency on imporred water and to increase use of local supplies during droughr.
The proposed projects address this core value by adding additional groundwater
preducticn capaciry, thereby reducing dependency on imported supplies and
increasing local water system redundancy, thus providing Metwopolitan with an
increase in dry-year vieid.

Groundwater storage/conjunctive use. Unused groundwater storage capacity in the
Chino Basin is a precious natural resource. The producers will manage the unused
storage capacity to maximize the warer quality and reliability and minimize the cost of
warter supply for all producers. The groundwater storage core value was administered
to encourage the development of a regional conjunctive use program. T he proposed
projects will enable such a project to be implemented.

Cost of groundwater supplies. The preducers are committed to finding ways to
subsidize the cost of using poor quality groundwater in a cost-effective and efficient
manner. [ncreased groundwater production and wellhead meatment capacity will
increase Metropolitan's dry-vear vield and with Metropolitan’s assistance, will provide
an affordable and additional reliable warter resource during periods of drought.

Groundwaoter Storage FPrograms
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3D, WATER SUPPLY OR WATER QUALITY IMPACTS

As discussed throughour this proposal, the water supply and water quality impacts of the
proposed projects would be positive.

3D({) Water Supply/Quality Impacts within the Basin

OBMP related water quality scudies show that high concentrations of Toral Dissolved Solids
(TDS) and nitrares exists in the southern portion of the Basin. Figure 3D-1 shows the past
and most recent water quality data throughout the Basin. It is apparent that groundwater
quality has been detericrating greatly with time. As shown on Figure 3C-1, 36 of the 38
projects presented ini this propesal would have a water quality benefit to the Basin. These
projects involve pumping and treating groundwater fTom various locations throughour the
Basin to achieve drinking water standards. Groundwater pumped rom the Basin, treated,
reused and returned to the Basin will uldmartely have a beneficial impact on water quality by
lowering TDS and nitrate levels before returning water to the Basin. Although noc all of
these projects are exactly similar to other Metropolitan storage programs, they still provide
Metropolitan with the same end results: a dry vear supply. They also provide other regional
benefits.

From a perspective of water supply, our approach provides Metropelitan dry vear supply in
advance of placing any water in storage. Depending on the total amount of financing from
Metropolitan, we can make available more than 149,000 AF. Mewopolitan can use these
supplies not only for long-term dry-year vield, but on a short-term basis when there is & high
demand for water, and/or energy is limited.

Given the State's current energy <risis, it may become necessary for Metropolitan to stop

~ pumping. Chino Basin supply availability could allow Metropolitan to reduce pumping of
Stare Water Project supplies by more than 149,000 AF. By the ability to shed electrical load
at critical periods when energy supplies are limired, Metropotitan could save millions of
doflars in energy costs and help prevent rolling blackours.

Greoundwogter Storgge Programs
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Implementation of the proposed projects could provide Merropolitan an addirional water
quality benefit. The recently-complered Salinicy Management Study Final Report (June
1999} indicared a benefit of $95 millicn for every 100 mg/L of TDS reduction in
Mewropolitan’s water supply. Thus, if the proposed projects are implemented, additional
State Project water would be available for blending at the Weymouth and Diemer Warer
Filtration Plants. Figure 3D-2 quandtifies the water quality savings benefit for the Category 1,
2, and 3 projects at 100 percent and 25 percent production levels.

i

FIGURE 3D-2
Water Quality Benefits
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The cumulative projected dry-vear yield for the 38 projects is more than 149,000 AFY, which
exceeds the amount of imported water currently used within the Basin. This assumes that all
of the projects are completed and reach 100 percent of their projected productoen. It may be
mare accurate to assume that not all of the projects will be in full producton all of the time.
However, even if only 25 percent of production is achieved, Memopolitan would realize
substantial water quality benefics.

3D(ii} Potential Negative Impacts

No negative impacts are anticipated. Construction of the proposed projects will improve
water quality and increase water supply availabilivy for the Chino Basin.

Groundwgter Storagge Progroms
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3D(ii) Anticipated Regulatory Requirements

The Department of Health Services (DOHS) requires permits for all water sources. The
local agencies will obtain the required new water supply permits from DOHS.

The Final Program EIR for the OBMP shows that it is necessary to maintain the production
capacity of the Basin to prevent a loss in safe yvield. Withour implementng measures to
maintain the safe vield, approximately 40,000 AFY would flow out of the Basin and into the
Sanra Ana River. A number of these projects achieve the goals of the OBMP and are
therefore included in the Draft EIR. However, further environmental regulatory
requirements will be necessary for each separate project.

3D{iv) Status and Schedule

Itis estimated to take approximately two o four months for a new water source permit o be
approved by the DOHS. The status and schedule for acquiring other regulatory approvals
varies for each independent project and will be addressed as the projects proceed.

Groundwgter Storecge Programs
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3E. POTENTIAL IMPACT TO METROPOLITAN'S FINANCIAL INTEGRITY

This section discusses & potential implementation and financial plan for the Chino Basin
groundwater storage projects that contribute within Metropolitan's service area.

3E(i) Effects on Purchase of Imported Surface Water

Funding of the submitted projects will reduce Metropclitan's imported water more than
149,000 AT in dry years. These “firming” projects for the Chino Basin would provide
flexibility and reliability for Metropolitan’s system by allowing the Basin to be self-sufficient
when imported supplies are unavailable (drought or emergency periods).

Participating agencies would commit to the purchase of fixed amounts of imported water
supply fom Metropolitan and would not affect purchase of imported surface water supplies.
Depending on the level of supplies available, Memopolitan would have the flexibilicy o
determine water delivery to the Chino Basin. During drv or drought vears, Metropolitan
would request the agencies to produce water within the Basin to meet overlying demand in-
lieu of surface delivery. Following the end of the drought pericds, the resultant Chino Basin
replenishment obligation would be handled at least in part in the same manner.

The Chino Basin, with an unused storage capacity of about 1 MAF, is located in a strategic
position for the Metropolitan distribution system. Consruction of the project facilities would-
meer the demand in the Chino Basin and also have the ability to export extra pumping
capacity into Metropolitan’s system. Aside from reducing imported water demand within the
Chino Basin to provide Mewropolitan dry vear vield, Metropolitan would be able to utilize the
facilities beyond the internal needs of the Basin. In the future, Meopolitan would have the
ability to pump portions of this water back into the system, to increase water deliveries and

- improve water quality. The projects submitted for funding would make available increased
groundwater pumping in the Basin and allow future development of these supplies for other
Metropolitan service areas.

The proposed projects would provide the needed redundancy and flexibility to Metropolitan’s
system. The local dry year projects would provide regional savings and increase reliabilicy
resulting from the development of local resources.

The facilities would provide short term “firming” supply for dry vear vield. As future warer
demands increase in the Chino Basin, the demand for direct delivery of imported water for
the Chino Basin is projected to increase from abourt 50,000 acre-feet in 2000 to 100,000 acre-
feet by 2020, as indicated in IEUA’s Urban Water Managemen: Plan Year 200C Update.
This increase in demand will require more imported water from Metropolitan to meet the
region’s needs.

Groundwater Storogge Programs
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If funded, these projects would sustain water preduction during shortage and enhance
recharge capability and allow the Basin to be managed conjunctively. The following list
shows the benefits from implementing Chino Basin projects:

(1) Provide more than 149,000 AFY dry year supply.

{2) Reduce summertime peaking on Metropolitan’s Rialto Pipeline. -

(3)  Deliver more State Water Project supplies to the Weymouth and Diemer
plants via the Fast Branch/Rialto Pipeline to meet Basin Plan Salinity
Objecrives.

(4)  Minimize (or eliminate) Mewopclitan’s surface water deliveries during furure
droughts/emergencies. :

(5)  Allow Merropolitan to possibly export water into the Upper and Lower' Feeder
service areas for other Member Apgencies.

3E{ii) Mitigation of Negative Impacts

No negative impacts are anticipated to result from construction of the proposed projects.
The conjunctive use programs would not result in adverse water quality impact on the Chino
Basin nor to Metropolitan. Development of these local resources reduces the demand on
Memopolitan’s system and therefore reduces the need for additional investment in regional
infrastructure. The development of the local projects would defer the dme when
Mewmropolitan would need to expand the Rialto Pipeline. Metropolitan will have the
flexibility to dictate the amount of imported water to service the Basin through the
transmission line during crucial periods such as droughts or in cases of emergency.

3E(i) Project Financing

This proposal present 38 projects for funding consideration. These projects have been
categorized into three groups: Caregory 1, Category 2, and Category 3. This subsection
discusses a potential implementation and financing plan for the proposed projects. A6
percent interest rate and an amortizaton period of 20 years with an inflation rate on costs of
3 percent is presented along with a discussion of Proposition 13 funding needed to pricritize
and equitably finance the facilides discussed in this proposal.

The Chino Basin stakeholders and applicants have agreed and are submirting 38 projeczs for
50 percent Proposition 13 funding. The remaining funding would be developed by the
respective project sponsoring agency through local financing payment using various local
resources.
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ATTREAY
1

3E{wv) Cost Per Acre-Foot Dry-Year Yield

Modifications to the economic analysis methodology provided in Memopolitan’s RFP were
done to accurately reflect the cost and funding required on the proposed projects. The
modifications provide a financial approach using an overall menu of projects on a category
basis. Financial analyses were done for Categories 1, 2, and 3, rather than per each of the
38 projects. This approach was taken to meet the format and page requirement of
Memopalitan's RFP. Economic analysis worksheets have been developed for each Caregory
1, 2, and 3 project, and are available upon request.

These programs provide flexibility and redundancy in Metropolitan's system. This would give
Mermopolitan the ability to provide water services in a more efficient and reliable way o its
service area. For example, if, during a dry year, Chino Basin overpumps an extra 20,000 AFY .
above the allotred safe vield (140,000 AFY), or 160,000 AFY, the overproduction would need
to be replenished. Therefore, during wert years and normal years, an additional 20,000 AFY
~of imported water would need to be provided by Metropoliran to meet this replenishment
obligation. The Chino Basin agencies will have the ability to take extra water “in-leu” of
pumping the groundwater. The economic analysis methodology spreadsheer has been
modified to reflect these types of operaring conditions.

The economic analyses assume takes from Chinc Basin at five-year interval startng in vear
2003. Purs to storage would occur the following year for the same rotal annual take capacity.
Category 1 economic analyses assume Metropelitan would provide 50 percent capiral funding
from Proposidon 13, an $85/AT O&M cost for wellhead treatment, 360/AF pumping cost
associated with rakes from storage, and a $90/AF replenishment cost, which corresponds to
put to storage. Categories 2 and 3 assume that Metropolitan would provide 50 percent
capital funding as well as pumping and replenishment costs.

~ Table 3E-1 summarizes the project cost per acre-foot of dry year yield for the three categories.

TABLE 3E-!
Project Cost per Acre-Foot Dry-Tear Yield
PROIECT DESCRIPTICN ZOST PER ARCE-FOOT OF DRY YEAR YIELD
Category | $159
Category 2 gtig
Cazegory 3 $i94

Groundwoter Storacge Programs

INLAND EMPIRE UTILITY AGENCY 3



‘EE SECTION 3 DETAILED INFORMATION FOR SCORING
' METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNA

3F. DESCRIBE HOW PROJECTS WILL MEET OVERLYING DEMAND
3F() Storage Within a Four-year Period

The Chino Basin is the largest basin available for conjuncrive use in Southern California. The
Basin has 5 MAF of storage of which 1 MAF is unused. Currently, water agencies have
approximately 170,000 AT of srorage in excess of the Basin's safe vield. The OBMP Peace
Agreement has approved 500,000 AF for additional dry year storage. This storage capacicy
would be sufficient to accommodate several years of imported deliveries. The proposed
projects would enable the basin to be recharged during periods of surplus imported supply via
direct deliveries in-lieu of groundwater production.

Figure 3F-1 illustrates how the existing Chino Basin groundwater resources can be urilized in-
lieu of direct imported deliveries.

"This example on the figure shows that an additional 20,000 AF of groundwater could be
extracted during a dry year tc meet demand. Implementation of these projects would allow
Chino Basin pumpers o significantly increase their dry year pumping abilicy. The magnirude
of the Basin allows overproduction for considerably more than four years.

Figure 3F-1
Chino Basin In-Lieu Process

R~ S . ) o
m T . w—:—\-;\ Safe Yield

f 140,000 AFY
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v Wet Your
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g—ﬁg SELTION 3 DETAILED INFORMATION FOR SCORING

METROPOLITAN WATER DISTRICT OF SCUTHERK CALIFDRNIA

The Chino Basin is in a2 unique position to develop a regicnal conjuncrive use program that
will efficiently meet overlying demands via in-lieu deliveries. Several of the proposed projects,
including injection wells and other ASR facilities, will increase the Chino Basin’s “put and
rake” capacity, while new wells and wellhead treatment projects primarily will increase the

“rake” capacity of the Basin.
 3F(i) Meeting the IRP 3:1 Goal

As shown in the discussion above, the complete program presenced in this proposal could
acrually exceed RIP goals of a 3:1 raric.

Groundwater Storage Programs

INLAND EMPIRE UTILITY AGENCY 3F-2



% i SECTION 3 DETAILED INFORMATION FOR SCORING
METROPGLITAN WATER DISTRICT OF SOUTHERK CALIFORKIA

3G RISK MANAGEMENT
The projects described in this proposal are vircually “risk free.”

3G{i) Description of Project Risks

Metropolitan can be assured that high guality water supplies would be available as needed,
without threat of loss of or contaminarion of stored supplies. Several of the proposed projects
provide treatment to ensure the water produced meets all regulatory standards. Furthermore,
since these projects do not require Metropolitan to prestore water in the Chine Basin,
concerns over loss of or contamination of stored water would be eliminated.

3G ) Approach to Risk Management

Cur Program Concept approach provides a menu of alternatives in-lieu of a single project.
This diversification minimizes Metropolitan’s tisks by not pucting “all of Metropalitan's eggs
inco one basket.”

The Chino Basin stakeholders rthrough the Peace Agreement have reached accord on the
OBMP, which cutlines (“requires”) management of the available groundwater resource to
optimize not only the local area resources, but also our regional resources.

The variety of projects we have developed accomplishes these goals both locally and
regionally. Assisting the local agencies with project implementation provides Merropolitan

" the flexibiliry to utilize groundwater resources when imported supplies are short. Under the
Peace Agreement, the Chino Basin agencies need Metropolitan's help to finance projects that
pravide the redundancy o allow them to work with Merropolitan or over produce the

- groundwater basin when imported supplies are not readily available.

The Chino Basin agencies look forward o entering into a cooperative agreement with
Metropolitan to start the implementation of these projects that will ultimately lead to being
able to produce more than 149,000 AT of water. The agencies are ready to enter into a
contract with and to guarantee these supplies to Metropolitan.

3G(iii) Indemnification

The OBMP is mandared by the Court. Metropolitan is thus assured that, with the
implementarion of these projecrs, the contract supplies would be available when needed.

Sroendwoter Storecge Prograoms
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MWD
METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

Office of the General Manager

April 10, 2001

Mr. Richard W. Atwater

Chief Executive Officer/General Manager
Inland Empire Utilities Agency

P.O. Box 697 .
Rancho Cucamenga, CA 91729-06%7

Chino Basin Programs
Participation in Groundwater Storage Proerams Using Proposition 13 Funding

Thank you for your subrnittal to the Request for Proposal for Participation in Groundwater
Storage Programs Using Proposition 13 Funding (RFP No. WRM-2). We are pleased to inform
you that the Selection Committee has identified your propasal to be included in the shortlist to
receive Prop 13 funding.

In April 2001, the Metropolitan Board of Directors directed staff to finalize agreement terms for
conjunctive-use program inchuded in the shortlist. Several milestone targets are identified in the
REP as requirements for continued consideration for funding (Table 1 - Performance Targets
from RFP WRM-2). Each proposal is required to meet the targets and deadlines to receive
funding. If 2 shortlisted proposal does not meet all of the requirements specified in the RFP,
Metropolitan will have the opticn to disqualify such proposal and finalize agreement terms with
a proposal in the waitlist.

We anticipate sending a draft agreement in the near future. As noted in the enclosed schedule,
the RFP requires program agreement terms to be finalized by August 2001.

Please contact Robert Harding at (213) 217-6582 if you have any questions.
Very truly yours,
%ﬁ;

Ronald R. Gastelum
General Manager

EF:el
arcluster[0\shared\carres\prop 13 shortlist-ir.doc

Enclosure

700 N, Alameda Street, Los Angeies, California 30012 » Mailing address: Box 54153, Los Angetes, Caiffornia 90054-0153 « Telephone (213) 217-800C



ENCLOSURE 1

REQUEST FOR PROPOSALS FOR PARTICIPATION IN GROUNDWATER
STORAGE PROJECTS USING PROPOSITION 13 FUNDS (RFP No. WRM-2)

TABLE 1
PERFORMANCE TARGETS
Consequence if Target is
Date Target Not Achieved

!

Proposal will be rejected

[

August 1, 2001

|

January 19, 2001 g Receive Proposals
i
l Finalize Agreement Terms

3

Proposal will be rejected

‘Completion and certification of all
environmental docurnents necessary to
J comply with CEGA

Leptember 1,2002

Proposal will be rejected

Constructicn Initiated

! September 2003

A

Agreements Terminated

oi\cluster1 (\sharedicorres\prop 13 shortlist_attch.doc



Exhibit E

PROCEDURE FOR INITIAL CALCULATION OF
METROPOLITAN STORAGE ACCOUNT



“xhibit E s to itemize a pre-existing storage account to be rolled over into Metropolitan’s Storage
Account. This rollover water is to be called and sold to IEUA on a first m/first out basis, The applicable
water rate o be paid for each rolled over account 1s specified in this exhibit, as is the responsibility for
extraction costs, facility maintenance fees, etc.

| Responsibility
Quantity of | Water Rate to be Paid for Costs:
Water Water when called under this | Electrical and ’Losses
Account | Transferred| Agreement for firm Operation &
(Acre-feet) delivery Maintenance
Costs

Untreated replenishment rate
4,739 at the time the water is called IEUA None
under this Agreement

~ Trust Storage
Account

Trust Storage

Account Untreated replenishment rate
(2003 Interim X! at the time the water is called IEUA None
Conjunctive under this Agreement
Use Program)

' Acre-feet of water stored by Metropoiitan in the Chino Basin with the authorization of the
Watermaster since March 1, 2003 under the 2003 Intenim Conjunctive Use Program letter
agreement dated April 4, 2003,



Exhibit ¥

ACCOUNTING METHODOLOGY

Annual Operating Plan

Commencing upon the Effective Date of this Agreement and thereafler prior to the beginning of
each fiscal year, the Operating Committee will develop an Annual Cperating Plan to forecast
[EUA’s and TYMWD’s operations for the coming year in terms of groundwater production and
imported water delivery absent the Program, as well as intended storage through in-lieu
deliveries, injection and direct spreading, and extraction. Deliveries to the Metropolitan Storage

Account through in-lieu deliveries, injection, or direct spreading will be determined using
methodologies detailed in this Exhibit F.

The Annual Operating Plan must reflect IEUA’s and TVMWD’s monthly operations in terms of
groundwater production and mmported water deliveries absent the Program. If water is to be
stored through direct injection or spreading ot in-lieu deliveries, the Annual Operating Plan must
indicate the months when the deliveries to the Chino Basin are expected to occur. If water is to
be extracted, the operating schedule must reflect the amount of imported water that will be
delivered from the Metropolitan Storage Account each month.

Upon call by Metropolitan for storage or extraction, the Operating Committee shail prepare a
revision to the Annual Operating Plan for submission to Metropolitan, IRUA, TVMWD, and
Watermaster, which would indicate the revised monthly storage or extraction amounts for the
Metropolitan Storage Account. Metropolitan shall invoice for exiracted Stored Water Delivery
on a monthly basis at the firm water rate minus pumping and Operations and Maintenance Costs,
according to the revised Annual Operating Plan. Any adjustments to the quantities billed shall
be made during the year-end reconciliation.

Calculation of Storage and Extraction

[EUA and TVMWD shall account for all water stored and extracted in the Chino Basin by their
respective subagencies and sach submit its certification of these total amounts and the subset of
these arnounts achieved for the Metropolitan Storage Account. [EUA and TVMWD shall each
submit this certification to Metropolitan and the Watermaster on a monthly basis. At the end of
each fiscal year, TEUA and TVMWD shall performn an annual assessment of total storage and
extraction and the subset achieved for the Metropolitan Storage Account. Any adjustments to
the monthly submittals shall be provided by IEUA to Metropolitan and to the Watermaster in a
timely manner for consideration in the preparation of the Watermaster's annual report.

All accounting for the Metropolitan Storage Account shall conformn to the following unless
otherwise agreed by Metropolitan, [EUA, TVMWD, and Watermaster:



a. Imnal storage balance upon execution of this Agreement shall be consistent with Exhibit E
“Procedure for Initial Calculation of Metropolitan Storage Account”. This mitial storags balance
1s firm water to be billed at the rate designated in Exhibit E upon its extraction. This water,
when extracted, shall be part of [EUA’s firm water allecation pursuant to the rate structure. This
water shall be first in, and first out of the Metropolitan Storage Account.

b, All other water delivered to the Metropolitan Storage Account shall be “new wet-water
storage” 'to the Chino Basin, and not accomplished through an accounting transfer of pre-existing
storage. New storage is achieved through demonstrated in-lieu delivery spreading, or imjection
of imported water supplied by Metropolitan.

c. Monthly amounts certified by IEUA or TVMWD as in-lieu storage cannot exceed:

1. extraction capacity available within JTEUA’s or TVMWD’s service area in the month
certified, and ’

2. amount of firm water purchased by IEUA or TVMWD from Metropolitan in the
month certified.

In-lieu storage amount will be equal to the difference between the amount pumped during the
year and the sum of the pumping rights, but in nc case shall be larger than the quantity of water
purchased from Metropolitan or the pumping capacity.

Within two months foliowing the formal issuance of Watermaster’s annual report, the Operating
Comumittee shall perform an annual reconciliation of Metropolitan and IEUA’s and TVMWD's
records with the Watermaster report with respect to total storage and/or extraction from the
Metropolitan Storage Account and Metropolitan's water billing inclusive of credits for the
Operation and Maintenance Costs and Electrical Costs, and prepare any needed paperwork for
adjustments to the billing.

[



Exhibit G

Chino Basin Conjunctive Use “Dry Year” Storage Project
Performance Criteria

Metropolitan may, on fifteen (15) days notice, require Program Agency to meet the objectives of
the project as follows:

1 ' TEUA and TVMWD agree to reduce imported water deliveries by approximately
33,000 AF from the preceding 12 month period during the next 12 month périod; and

2y [EUA, TVMWD and Chino Basin Watermaster through their agreements with
Operating Parties will cause to be pumped during the next 12 months 33,000 AF from
the Metropolitan Storage Account; and

3) Chine Basin pumping by the Operating Parties in the Dry Year program within the
Chino Basin appropriative pool will increase over the.previous year by 33,000 AF,

Al] three performance targets do not need to be met precisely ( + or — 10 percent.) As an
example, IEUA and TVMWD would meet the objectives of the program if all three of the
following occurred:
30,000 AF  Reduced imported full service deliveries when compared to the preceding
12 months.
31,000 AF  Pump from Metropolitan Storage Account.
34,000 AF  Increase pumping by Operating Parties, when compared to the preceding
year.

However, the Operating Comunittee may mutually agree that performance targets are met even
though a performance target is not met{a scenario when retail conservation were to exceed 15 -
25 percent or if other local supplies were developed, e.g., dramatic increase in recycled water
use, may reduce the opportunity for the retail agencies to pump 33,000 AF from the Metropolitan
Storage Account.) In this case, the Operating Commitiee would need to agree on the variance
procedures for accepting a modified performance farget after the episode. It should be generally
agreed that additional use and production of ail local supplies native to the Chino Basin area
should not be restricted or cause IEUA, TVMWD or Chino Basin Watermaster (or the Operating
Parties) to be out of compliance cf the performance target, It should aiso be agreed that if IEUA
and TYMWD retailers demand firm water from Metropo’htan over the twelve month period, the
pumped water would come from the Metropolitan Storage Account up to 33,000AF.

The objective of the program is to provide 33,000 acre-feet of additional pumping capacity in the
Chino Basin for dry year use, to aliow Metropolitan, IEUA and TVMWD the fiexibility to utilize
the Facilities in the mest efficient manner possible (including normal year and wet years) and to
ensure that upon a call of Metropolitan’s stored water, Facilities will be used to provide an
additional supply of water to meet [EUA’s and TVMWD’s needs. A partial call will be
addressed through a pro rata performance of all three objectives .



Exhibit H

DESCRIPTION OF PROGRAM FACILITIES & OPERATING PARTIES

Capacﬁ

“Monte Vista County Water

2,419 AFY

| 2,000 AFY | $1,700,000 First & San Lorenzo
Monte Vista County Water | 4 544 AFY | $1428.200 Palo Verde & Benson
City of Chino’ 1,158 AFY $1,072,043 Palo Verde & Benscn
City of Upland 3,001 AFY $2,776,064 Ninth & Mountain
City of Chino Hills 1,448 AFY \ $1,338,838 Chino Hills Pkwy & Ramona
Cucamonga County Water | 5 ngg ary | 52,856,400 Amethyst & Apricot
City of Ontario 1,544 AFY 51,428,200 Cucamonga & 4"
Fontana Water Company 1,733 AFY $1,293,065 san %L?;?;;’?igocirg:erry;
aurupa Community | 2,000 AFY $1,494,000 Etiwanda & 60-fwy

Total Treatment Faciiities. 17 517 AFY $15,386.940 =

District $4,572,581 Monte Vista & Richton
Cucamonga County Water . ] ) EastAvenue & |-15;
District 8.83ZAFY | 4,245,068 Cleveland & 7"

. . , (1) 3 of 5 potential sites around
City of Ontario 6,532 AFY i $4,245,968; City of Ontario
Total Well Capacity: ! 15,483 AFY $10,064,517 -—
Total Extraction Capacity }
(Treatment + Well 33,000 AFY $25,451,427 @

Capacity):

1). Same of the facilities constructed by the City of Ontario and Cucamonga County Water District will be funded by

Propositien 13 Funds.

2). The Total Program Costs i3 $27.5 millicn. This exhibit estimates that 32 million will be spent on CEQA, pre-design, and
modeling plus 348,573 in unallocated reserve funds.

The foregoing list is a preliminary list of the Parties as of the Effective Date. Individual items on this
Exhibit H may be adjusted from time to time by written notice from IEUA or TVMWD, as applicable,
and Watermaster to Metropolitan. Each such notice shall specify the items to be adjusted and the amount
of adjustment and shall certify to Metropolitan that after making such adjustment the Operational
Capacity Threshelds continue to be met. Each notice which meets the requirements of this paragraph
shall modify this Exhibit H to the extent provided in the notice.



Exhibit H

DESCRIPTION OF PROGRAM FACILITIES & OPERATING PARTIES

$1.700,000

£l

irst & San Lorenzo .

Mnte Vista County Water

fa

2,418 AFY

Pomona . 2,000 AFY | F
" ! !

g@iz?:iit\hsta County Water } 1,544 AFY $1,428.200 Palo Verde & Benson
City of Chino’ L 1,159 AFY $1,072,043 Palo Verde & Benson
City of Upland | 3,001 AFY $2,776,064 Ninth & Mountain
City of Chino Hills | 1,448 AFY 51,338,938 Chino Hilis Pkwy & Ramona
g;‘s‘ifi";‘f“ga County Water \ 3,088 AFY | $2,856.400 Amethyst & Apricot
City of Ontario | 1,544 AFY $1,428,200 ™M Cucamonga & 4™
Fontana Water Company 1,733 AFY 51,293,085 San %S;?;;?igocié:erw;
Jurupé Community S
Services District 2,000 AFY | $1,494,000 Etiwanda & 60-fwy

Total Treatment Facilities 17 5'17 AFY $15.386.910 .

Capacity):

District $1,572,581 Monte Vista & Richton -
Cucamonga County Water o ) East Avenue & |-15; v
District 6,532 AFY | 54,245,968 ~ Cleveland & 7%
, : . () 3 of 5 potential sites around

| City of Ontario | 5.532 AFY | $4,245,968/ City of Ontario

Total Well Capacity: | 15483 AFY | $10,064,517 —

Total Extraction Capacity , ,

(Treatment + Well | 33,000 AFY $25,451,427 ¥

|

1). Some of the facilides constructed by the City of Ontario and Cucamonga County Water District will be funded by

Proposition 13 Funds.

2). The Total Program Costs is $527.5 millon. This exhibit esumates that $2 million will be spent on CEQA, pre-design, and
modeling pius 348,573 in unallocated reserve funds,

The foregoing list is a preliminary list of the Parties as of the Effective Date. Individual items on this
Exhibit H may be adjusted from time to time by written notice from IEUA or TVMWD, as applicable,
and Watermaster 10 Metropolitan. Each such notice shall specify the items to be adjusted and the amount
of adjustment and shall certify to Metropelitan that after making such adjustment the Operational
‘Capacity Thresholds continue to be met. Each notice which meets the requirements of this paragraph
shall modify this Exhibit H to the extent provided in the notice.
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" FILED-Rancho Cucamonga District
SAN BERNARDINO COUNTY
SUPERIOR COURT

JUN © 5 2003
ovteedCits, |
Cepyty
SUPERIOR COURT FOR THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO
CHINO BASIN MUNICIPAL WATER ) CASE NO. RCV 51010
DISTRICT, ORDER CONCERNING
Plaintiff GROUNDWATER STORAGE
: PROGRAM FUNDING AGREEMENT--
vs. AGREEMENT NO. 49960.
CITY OF CHINO, et al.,
Defendants Bg:)etg g“he 5, 2003
Time: 1:30 p.m.
Background

Program Element 9 of the court-approved implementation Plan for the Chino
Basin Optimum Basin Management Program (“OBMP”) calls for the development and
implementation of storage and recovery programs to ensure that Chino Basin water and
sto_rage capacity are put to maximum beneficial use. The initial target for the
cumulative quantity of water to be held in storage is an additional 500,000 acre-fest.
(Implementation Plan, Program Element 9, subdivision (c){iv){@).) In developing

storage and recovery programs, Watermaster is to give first priority to storage and

1

ORDER 6/05/03




recovery programs that provide broad mutual benefits to the parties to the Judgment.
(Id. at subdivision (c)(iv)(b).)

Watermaster has taken the first step in developing siorage and recovery
programs, by negotiating a Dry Year Yield {(*DYY”) Program for the Basin.
Watermaster seeks review, under paragraph 31 of the Judgment, of its approval on
March 27, 2003, of the Groundwater Storage Program Funding Agreement No. 49960
(*Funding Agreement”). The Funding Agreement contains the financial terms for a new
100,000 acre-foot storage account for Metropolitan Water District of Southern
California ("MWD”)."

Watermaster requests an order from this Court “declaring that the [Funding]
Agreement is consistent with its responsibilities under the Peace Agreement.” (Motion,
p. 2, lines 2-3.) Watermaster asserts that the guestion to be decided by the Court i
whether or not the Funding Agreement satisfies Watermaster's commitments under]
section 5.2 (c) of the Peace Agreement. Consistent with the Implementation Plan, the
Peace Agreement provides, at section 5.2(c)(iv)(b), that Watermaster is to give first
priority to storage and recovery programs that provide broad mutual benefits to the

parties to the Judgment.

Discussion

A. Funding Agreement is not a “Storage Agreement” as that term is used in the

Judgment.
The Judgment provides, at paragraph 28, that groundwater storage agreements

are to contain terms that will preciude operations having a substantial adverse impact
on other producers. The Judgment further provides, at Exhibit “I,” that groundwater

storage agreements are to contain specified information related to storage:

' MWD has three existing storage accounts.
2 All references 1o “Peace Agreement” are to the Chino Basin Peace Agreement, dated June 29, 2000.

2

ORDER 6/05/03
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Watermaster takes the position that the Funding Agreement itself is not a
“Storage Agreement,” as that term is used in the Judgment. “[Wlhile the [Funding]
Agreement commits the parties to allocate 100,000 AF of the 500,000 AF Storage and
Recovery Program to Metropolitan, the specific location and operation of the faciiities
necessary to accomplish this commitment must still be analyzed by Watermaster
under the Material Physical Injury standard of the Peace Agreement and Rules and
Regulations. This approval will take the form of Watermaster approval of the Local
Agency Agreements by way of a Storage and Recovery Application filed under Article
X of Watermaster's Rules and Regulations.

“The [Funding] Agreement itself contemplates the necessity of such further
Watermaster approval. The Agreement contains the provisions that: ‘Watermaster
reserves the right to approve the location and amount of storage and extraction
pursuant to this Agreement, in accordance with the Judgment, OBMP and its policies
applic_able to the Judgment Parties.” [Citation.]" (Motion, p. 8, lines 11-22.) The Cou_r't
is concerned that the quoted language does not clearly state that a Storage
Agreement allowing use of the 100,000 acre-feet storage account contemplated by the
Funding Agreement has riot yet been completed and must still be approved by both

Watermaster and this Court. As noted, Watermaster indicates that approval of a

Storage Agreement will be in “the form of Watermaster approval of the Local Agency

Agreements by way of a Storage and Recovery Application filed under Article X of
Watermaster's Rules and Regulations.” It is not clear to the Court how or in what form
this approval process will be conducted. However, it is clear that until Watermaster
and this Court approve the Local Agency Agreements and Storage and Recovery
Application, or some equivalent approval process is completed, the storage and
recovery program cannot be undertaken. The Judgment mandates that the Funding
Agreement be reviewed in this context.

i

i
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itself (Exhibit 1), copies of the two Watermaster staff reports, upoh which the Advisory

B. The Court’s review of the evidence is “de novo.”

Under paragraph 31 of the Judgment the Court's review of any Watermaster
action or decision is “de novo.” Watermaster's findings, if any, may be received in
evidence at the hearing but shall not constitute presumptive or prima facie proof of any
fact in issue. Of course, this does not mean that Watermaster’s decision is entitled to
no weight at all. (Cf. Fukuda v. City of Angels (1999) 20 Cal. 4" 805, 817.) The key is

that the Court looks at the evidence anew.

C. The weight of the evidence supports the finding of “broad mutual benefit.”

As noted in the introduction, both the Implementation Plan for the OBMP and the
Peace Agreement, which facilitates implemeniation’ of the OBMP, provide criteria to
guide Watermaster in evaluating a storage and recovery program. “Wa’ﬁermast_er shall
pricritize its efforts to regulate and condition the storage and recovery of water
developed in a Storage and Recovery Program for the mutual benefit of the parties to
the Judgment and give first priority to Storage and Recovery Programs that provide]
broad mutual beneﬁts...” (Implementation Plan, Progrém Element 9, subdivision
(c)(iv)(b); Peace Agreement, section 5.2 (c)(iv)(b).)

In support of its motion, Watermaster offers a copy of the Funding Agreement

Committee and Board’s decisions were based (Exhibits 2 & 3), and copies of previous
storage agreements with MWD (Exhibits 4-8). The Court has received no objections to)
the evidence, nor any opposition to the motion. The evidence submitted establishes
the following. |

in November 2000, MWD issued a request for proposals for groundwatern
storage programs using funds from Proposition 13. In January 2001, Watermaster and
IEUA jointly submitted a proposal to MWD for a groundwater conjunctive use storagel
program. In April 2001, MWD approved the proposal, which includes funding in the

amount of $27.5 million to be used for new production facilities—wells and wellhead

4
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treatment facilities. The new facilities will provide new pumping capacity for
participating parties. Of the $27.5 million, $9 million will come from the Californig
Depariment of Water Resources (‘DWR”), using Proposition 13 funds, and $19.5
million will come from MWD. MWD will édvance $1.6 million to IEUA for costs|
associated with CEQA compliance and preliminary engineering studies, including
modeling of the Basin. CEQA approvals were completed in December 2002.

The term of the storage program is 25 years, with optfona! fivé—year renewal
terms, up to a maximum term of 50 years. The storage target for the program is
100,000 acre-feet per year, which is {o be stored by MWD in wet years. The annual
yield target is 33,000 acre-feet per year, which is to be produced from the Basin in
times of imported water shortages, using the new facilities. A key point in the program
is that MWD will allow local control and use of the facilities to be constructed. Hence,
the new facilities will provide infrastructure that will be of general benefit to Basin
pumpers. __

Several Appropriative Pool members will be participating in the Program: Cities
of Chino, Chino Hiils, Ontario, Pomona®, Upland, and the C.ucamonga County and
Monte Vista Water Districts. San Antonio Water Company, Fontana Water Company
and Jurupa Community Services District have also initiated negotiations concerning
their parﬁcipation. When MWD delivers in-ieu water into the new storage account, that
water is to be provided to the participating entity at no cost, resulting in a deferred
water cost. When MWD calls for extraction of the water, it will pay the operation and
maintenance costs of the extraction facilities attributed o its use of the facilities, and
also will pay the unit electrical cost for pumping the stored water. Further, MWD wil]
pay an administrative fee of $132,000 to offset the Watermaster staff time necessary to
administer the program, which will require detailed record keeping. The administrative

fee will be escalated using the lesser of 2.5% or the consumer price index.

® Three Valley Municipal Water District is a party to the Funding Agreement to facilitate the City of
Pomona’s participation. '
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'Furthermore, the program meets the goals of the Basin's ...(OBMP), which are:

The benefits, costs and obligations of the Funding Agreement will be passed on
to the participating entities. Further, the DYY Program will have general benefits for
Basin Pumpers. The DYY Prografn benefits were addressed in Watermaster's Dry
Year Yield Project Memorandum (“DYY Memorandum®), dated February 13, 2003
(Exhibit 2); they are listed on page 6 of the DYY Memorandum. B!eck_ and Veatch
estimated cash flows for benefits and costs over the life of the program, and prepared a
financial analysis (Attachment lil to the DYY Memora’ndum),' which quantifies program
benefits. Black and Veatch also prepared a conceptual facilities report related to the]
DYY Program (Attachment Xli to the DYY Memorandum). Black and Veatch conciudeJ

the DYY Program “will effectively meet overlying demands via in-lieu water deliveries.

Enhance basin water supplies []] Protect and enhance water quality []] Enhancel
management of the basin [11] Equitably finance the OBMP” (Attachment XII, p. 5.)
Ruling

The Court finds that the weight of the evidence supporis Watermaster's finding
that the DYY Program, as described in the Funding Agreement, will provide broad
mutual benefits to the parties to the Judgment. |

The Court further finds that Watermaster's approval of the F undtng Agreement
is consrstent W|th its responsibilities under the Peace Agreement WhICh in turn ..

facilitates implementation of the court-approved OBMP.

Dated: June 5, 2003 %’M Aétw%

\ /J Michael Gunn, Judge

6
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Chino Basin Municipal Water District v. The City of Chino
By,

3
PROOF OF SERVICE ¢ W

| declare that:

I i

| am employed in the County of San Bernardino, California. | am over the age of 18 years and not a party

to the within action. My business address is Chino Basin Watermaster, 8632 Archibald Avenue, Suite

109, Rancho Cucamonga, California 91730; telephone (909} 484-3888.
On June 11, 2003 | served the following that were heard on:

June 5, 2003,1:30 p.m., Dept. R8

A. Order Concerning Groundwater Storage Program Funding Agreement —
Agreement No. 49960

B. Order Receiving Watermaster’s 25" Annual Report and Status Reports Nos. 5 & 6;

Order Confirming Intervention of Niagara Bottling Company

I x/ BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California,

addresses as follows:

See aftached service list:
Attorney Service List
Mailing List 1

{___{ BY PERSONAL SERVICE: | caused such envelope to be delivered by hand fo the addressee.

[/ BYFACSIMILE: Itransmitted said document by fax transmission from {909) 484-3890 to the fax

which was properly issued by the transmitting fax machine.

number(s) indicated. The transmission was reported as complete on the transmission report,

[ x/ BYELECTRONIC MAIL: | transmitted notice of availability of electronic documents by electronic
transmission to the email address indicated. The transmission was reported as complete on the

transmission report, which was properly issued by the transmitting electronic mail device.

| declare under penalty of perjury under the laws of the State of Califomia that the above is frue and

correct.

Executed on June 11, 2003 in Rancho Cucamonga, California.

ﬂﬁ@w Z}fwa/

Mary Staula /
Chino Basin Watermaster




Attorney Service List i Updated 6/11/03

|
. . JEAN CIHIGOYENETCHE
gl-? EI[EYSFLEX{TFORNI A CIHIGOYENETCHE, GROSSBERG & CLOUSE
8038 HAVEN AVENUE
OFFICE OF THE ATTORNEY GENERAL SUITE E

300 S SPRING ST 11" FLOORNTOWER  RANCHO CUCAMONGA, CA 51730
LOS ANGELES CA 90013-1232



Distribution List Name:  Courf Filings: Attorney Service List

Menibers:

Anne Schnelder (E-mail)
Art Kidman {(E-mail)

Boyd Hill (E-mail)

Chris Swanberg (E-mail}
Craig Stewart

Dan McKinney (E-mail)
Pavid B Anderson (E-mail)
Eric Gamer {E-mail)

Fred Fudacz (E-mail)
Gene Tanaka (E-mail)
Geralyn Skapik (E-mail}
James P Morris (E-mail)
Jariath Oley (E-maii).
Jean Cihigoyenetche (E-mail)
Jess Senecal (E-maif}
Jim Erickson (E-mail 3)
Jim Erickson {E-mail}

Jim Markman (E-mail}
Jimmy Gutierrez (E-mail)
John Schatz (E-mail}
John V. Rossi

Marilyn Levin (E-mail)
Maxine Maritz (E-mail}
Michael Fife (E-mail)
Michelle Staples (E-mail)
Peter Von Haam (E-mail)
Robert Dougherty (E-mail)
Ron Small {E-mail)

Scott Slater (E-mail)
Steve Kennedy (E-mail)
Thomas S Bunn (E-rnail)
Timothy Ryan {E-mail)
Tom McPeters (E-mail}
William J Brunick {E-mail)

ajs@eslawiim.com
akidman@mkblawyers.comn
bhill@mkblawyers.com
chris.swanberg@corr.ca.gov
cstewart@geomatrix.com
dmckinney@rhlaw.com
danders@water.ca.gov
elgamer@bbklaw.com
fludacz@nossaman.com
gtanaka@bbklaw.com
gskapik@bwslaw.com
ipmorris@bbkiaw.com
joley@mwdh2o.com

Jean CGC@hotmail.com
JessSenecal@lagerlof.com
Jim@city-attorney.com
jeeinc@aol.com
jmarkman@rwglaw.com
jimmy@city-attomey.com
ischatz13@cox.net
JRossi@CBWM.ORG
marilyn.levin@doj.ca.gov
mmariiz@bwslaw.com
Mfife@hatchparent.com
mstaples@jdplaw.com
peter.vonhaam@doj.ca.gov
RED@covcrowe.com
ron.small@dgs.ca.gov
sslater@hatchparent.com
BRALBA@eee.org
TomBunn@Lageriof.com
tiryan@sgvwater.com
THMcP@aol.com
bbrunick@bbmblaw.com



AAA AA
MAILING LIST 1
UPDATED 7/9/62

BOB BEST :
NATL RESOURCES CONS SVS
25864BUSINESS CENTER DR K
REDLANDS CA 92374

STEVE CORTNER

VULCAN MATERIALS COMPANY
P.0.BOX 39756

LOS ANGELES CA 50039

ROBERT DEBERARD
CHAIRMAN-AG POOL
1886 UKIAH WAY
UPLAND CA 01784

GLENN DUNCAN

CEWM BOARD/ALTERNATE
P.0. BOX 867

CHINO CA 91708-0667

RALPH FRANK
755 LAKEFIELD RD #E
WESTLAKE VILLAGE CA 21361

JIM GALLAGHER

SOUTHERN CALIFORNIA WATER CO
2143 CONVENTION CTR WAY STE 110
ONTARIO CA 91764

CARL HAUGE

SWRCB

P.O. BOX 942836
SACRANMENTO CA 94236-0001

ANNESLEY IGNATIUS
COUNTY OF SAN BERNARDING FCD
825 E 3RD ST

SAN BERNARDINO CA 92415-0835

PATRICK KING

CONSULTANT TO SENATOR NELL SOTO
822 N EUCLID AVE |

ONTARIO CA 91762

RICHARD ANDERSON
1385 W FOOTHILL BLVD STE 1
UPLAND CA 91786

BRUCE CASH

UNITED WATER MGMT CO INC

1905 BUSINESS CENTER DR STE 100
SAN BERNARDINO CA 92408

PAVID B COSGROVE
RUTAN & TUCKER

611 ANTON BLVD STE 1400
COSTA MESA CA 52626

NATHAN DEBOOM

MILK PRODUCERS COUNCIL
5370 SCHAEFER AVE, SUITE A
CHINO CA ¢1710

GLEN DURRINGTON
5512 FRANCIS ST
CHINO CA 91710

CARL FREEMAN

L. D. KING

2151 CONVENTION CENTRE WAY
ONTARIO CA 91764

JACK HAGERMAN

STATE OF CALIFORNIA CIM
4158 CENTER ST

NORCO CA 92860

PAUL HOFER

CBWM BD (AG)
11248 S TURNER AVE
ONTARIO CA 91761

STEVE JOHNSON
STETSON ENGINEERS INC
3104 E GARVEY AVE
WEST COVINA CA 81791

KRONICKET AL
KRONICK MOSKOVITZ TIEDEMANN &
GIRARD
400 CAPITOL MALL 27TH FL
SACRAMENTO CA 95814-4417

RODNEY BAKER

COUNSEL FOR EGGSWEST & JOHUNSON
BROS

P.0. BOX 438
COULTERVILLE CA 95311-0438

JEAN CIHIGOYENETCHE
CHIGOYENETCHE GRSBRG & CLSE
8038 HAVEN AVE STEE

RANCHO CUCAMONGA CA 21730

DAVID DE JESUS
TVMWD

146 E COLLEGE ST
COVINA CA 91723

GREG DEVEREAUX
CITY OF ONTARIO
303E"B" ST
ONTARIO CA 91764

BOB FEENSTRA

MILK PRODUCERS COUNCIL
5370 SCHAEFER AVE, SUITE A
CHINO CA 91710

MARK GAGE P E

GEOMATRIX CONSULTANTS INC
2101 WEBSTER ST #1200
OAKLAND CA 94612

" PATSY HAMILTON

STATE OF CALIFORNIA CIW
P.0O. BOX 86000
CORONA CA 91718

CLARK IDE

OCWD GENERAL COUNSEL.

P.O. BOX 8300

FOUNTAIN VALLEY CA 92723-8300

ROB KETTLE

STATE OF CALIFORNIA CIW
P.0. BOX 6000

CORONA CA 91718

BOE KUHN

CBWM BOARD {TVMWD)
669 HUNTERS TRAIL
GLENDORA CA 21740



RONALD LA BRUCHERIE
12853 S BAKER AVE
ONTARIO CA 91i761-7803

MARILYN LEVIN

OFFICE OF THE ATTY GEN DEP AG
300 S SPRING ST 11TH FL N TOWER
LOS ANGELES CA 90013-1232

ALAN MARKS
CTY OF SAN BERN CTY CNSL
157 W 5TH ST
SAN BERNARDINO CA 92415

ROBB QUINCEY
CITY OF HESPERIA
15776 MAIN ST
HESPERIA CA 92345

DAVID RINGEL
MONTGOMERY WATSON
P.O.BOX 7002

PASADENA CA 91108-7009

PATRICK SAMPSON
P.0. BOX 660
POMONA CA 91769

JUDY SCHURR
76433 SHOSHONE DR
INDIAN WELLS CA 92210

NELL SOTQ

STATE CAPITOL

ROOM NO 4066
SACRAMENTO CA 95814

SWRCB
SWRCB
P.O. BOX 2000 .
SACRAMENTO CA 95808-2000

R.E. THRASH Il
PRAXAIR

5705 AIRPORT DR
ONTARIO CA 91761

PAULA LANTZ

CBWNM BOARD ALTERNATE
P.O. BOX 2701

POMONA CA 81769

CARLOS LOZANO
STATE OF CA YTS
15180 S. EUCLID

CHINO CA 91710

ROBERT NICHOLSON
CBWM BOARD/ALTERNATE
P.O. BOX 6010

EL MONTE CA 91734-2010

ROBERT REITER
SAN BERNARDINO VALLEY MWD
P.0. BOX 5906 _

SAN BERNARDINO CA 92412-5906

ARNOLD RODRIGUEZ

SANTA ANA RIVER WATER CO
10530 54TH ST

MIRA LOMA CA 91752-2331

JOSEPH C SCALMANINI
500 FIRST ST _
WOODLAND CA 958695

DAVID SCRIVEN

KRIEGER & STEWART ENGINEERING
3602 UNIVERSITY AVE

RIVERSIDE CA 92501

BILL STAFFORD

MARYGOLD MUTUAL WATER CO
9725 ALDER ST

BLOOMINGTON CA 92316-1637

MICHAEL THIES

SPACE CENTER MiRA LOMA INC
3401 S ETIWANDA AVE BLDG 503
MIRA LOMA CA 91752-1128

ERNIE VAN SANT

DEFARTMENT OF CORRECTIONS - FAC.
MGMT DIV,

P.O. BOX 942883

SACRAMENTO CA 94283-0001

MARILYN LEVIN
OFFICE OF THE ATTY GEN DEP AG
FAX LIST 213 897-2802

NATHAN MACKAMUL
STATE OF CA/CIW

16756 CHINO-CORONA RD
FRONTERA CA 91720-9508

SANDY OLSON
WALNUT VALLEY WATER DISTRICT
271 5 BREA CANYON RD

WALNUT CA 91789

LES RICHTER
CALIFORNIA SPEEDWAY
P.O. BOX 9300

FONTANA CA 92334-9300

DAN RODRIGUEZ
CBWM BOARD MEMBER
2123 MARQUETTE AVE
POMONA CA 91766

DONALD SCHROEDER
CBWM BD (WMWD})
3700 MINTERN
RIVERSIDE CA 92509

MICHAEL SMITH

NICHOLS STEAD BOILEAU & KOSTOFF
223 W FOOTHILL BLVD #200
CLAREMONT CA 21711-27038

DAVID STARNES

MOBILE COMMUNITY MGMT CO
1801 E EDINGER AVE STE 230
SANTA ANA CA 92705

JOHN THORNTON

PSOMAS AND ASSOCIATES
3187 RED HILL AVE, SUITE 250
COSTA MESA CA 92625

GEOFFREY VANDEN HEUVEL
CBWM BD {AG)

7551 KIMBALL AVE

CHINO CA 91710



SYBRAND VANDER DUSSEN
10573 EDISON AVE
ONTARIO CA 91761

RAY WELLINGTON

SAN ANTONIO WATER COMPANY
139 N EUCLID AVE

UPLAND CA '91786-6036

MICHAEL WHITEHEAD
SAN GABRIEL VALLEY WC
P.O. BOX 8010

EL MONTE CA 91734



Distribution List Name:  Court Filings: Service List - E-mail

Members:

AW." Butch” Araiza (E-mail)
Amold Rodriguez (E-mail)
Barret Kehl (E-mail)

Bill Dendy (E-mail)

Bill Rice (E-mail)

Bill Stafford (E-mail)

Bob Feenstra (E-mail)

Bob G Kuhn (E-mail)

Brian Hess (E-mail)

Carcie McGreevy (E-mail)
Cole Frates (E-mail)

Craig Stewart {E-mail)
Curtis Aaron (E-mail)

Dan Arrighi {(E-mail)

Dan Rodriguez {E-mail)
Dave Argo (E-mail)

Dave Crosley (E-maif)
David Cooper {E-mail)
David D DeJesus {E-mail)
Dennis Yates (E-mail)
Diane Sanchez (E-mail)
Don Harriger (E-mail}

Doug Drury (E-mail)

Eric M. Mills

Erick Vaughn (E-mail)

Frarnk Brommenschenke! (E-mail}
Fred Lantz (E-mail}

Gene Koopmar {E-mail)
Gerald Black (E-mail)
Gerard Thibeault (E-mail)
Henry Pepper (E-mail)
James Jenkins (E-mail) _
Jean Cihigoyenetche {E-mail)
Jeffrey L. Pierson (E-mail)
Jennifer Hunt-Harris {E-mail)
Jemy A. King (E-mail)

Jim Bryson {E-mail}

Jim Moody (E-maif)

Jim Taytor {E-mail)

Joe Grindstaif (E-mall)

Joe Scalmanini (E-mail)

Joe Schenk {E-mail}

Judy Schurmr (E-mail)

Ken Jeske (E-mail)

Ken Kules (E-mail)

Kyle Snay (E-mail)

Lisa A Hamilton P.G. (E-mail)
Mark Kinsey (E-mail)

Mark Ward (E-mail)

Mark Wildermuth (E-mail)
Martin Rauch (E-mail)
Michael Boccadoro (E-mail)
Michae! Whitehead (E-mail)
Mike Maestas (E-mail}

Mike McGraw (E-miail}
Moharmned El-Amamy (E-mail}
Neil Clifton (E-mail)

Paul Hofer (E-mail)

Paula Lantz (E-mail)

Peter Von Haam (E-mail)
Raul Garibay:(E-mall)

Ray Wellington (E-mail)
Richard Atwater (E-mail 2)
Richard Atwater (E-mail)

butcharaiza@mindspring.com
jarodriguez@sarwe.com
CBWCD_email@verizon.net
bdendy@aol.com
brice@rb8.swrch.ca.gov
marygold@goidcom.com
feenstra@milkproducers.org
bgkuhn@aol.com
bhess@niagarawater.com
crmegreevy@ijcsd.us
cfrates@laynewater.com
cstewari@geomatrix.com
caaron@fontana.org
darrighi@sgvwater.com
dan_rodriguez@eci.pomona.ca.us
argodg@bv.com
DCrosley@cityofchine.org
dcooper@sunikistgrowers.com
davidcicgm@aol.com
dyates1322@aol.com
dianes@water.ca.gov
dharriger@wmwd.com
d4@ieua.org
EMills@CBWM.ORG
stafengr@aol.com
frank.brommen@verizon.net
flantz@ci.burbank.ca.us
GTKoopman@aol.com
giblack@FontanaWater.com
gthibeaul@rb8.swrch.ca.gov
henry_pepper@ci.pomona.ca.us
cnomgr@earthlink.net

Jean CGC@&hotmail.com
jpierson@intexcorp.com
jhuntharris@optimalwater.com
jking@psomas.com
jtbryson@fontanawater.com
jmoody@ci.upland.ca.us
jim_tavior@ci.pomona.ca.us
jorindstaff@sawpa.org
iscai@lsce.com
ischenk@oci.Norco.ca.us
jschumr@earthlink nst
kjeske@ci.ontario.ca.us
kkules@mwdh2o.com
kylesnay@scwater.com
Lisa.Hamilion@corporate.ge.com
mkinsey@mvwd.org _
mark_ward@ameron-inl.com
mwildermuth@wildh2o.com
martin@rauchce.com
mboccadoro@aol.com
miwhitehead@sgvwater.com
mmaestas@chinohills.org
mjmcgraw@F ontanaWater.com
melamamy@ci.ontario.ca_us.
ncliffon@feua.org
farmwatchtoo@aol.com
paula_lantz@ci.pomona.ca.us
peter.vonhaam@doj.ca.gov
raul_garibay@ci.pomona.ca.us
rwellington@tstonramp.com
ratwater33@aol.com
Atwater@ieua.org



Rick Hansen (E-mail)

Rita Kurth {E-mail)

Robert Del.oach (E-mail)
Robert Rauch (E-mail)
Robert W Bowcock (E-mail)
Robert W. Nicholson (E-mail)
Ron Craig (E-mail}

Steve Arbelbide (E-mati)
Temy Catiin (E-mail)

Tracy Tracy (E-mail)

Vic Barrion (E-mail) )
Virginia Grebbien (E-mail)

“mansen@ivmwd.com

RitaK@ccwdwater.com
robertd@ccwdwater.com
robert.rauchcc@verizon.net
bobbowcock@aol.com
rwnicholson@sgvwater.com
RonC@rbf com
sarbelbide@californiasteel.com
teatlin@sunkisigrowers.com
ttracy@mvwd.org
vbamion@reliant.com
vgrebbien@ocwd.com



EXHIBIT 10



LOCAL AGENCY AGREEMENT

Dated as of March 11, 2003
By and Among

INLAND EMPIRE UTILITIES AGENCY,

and

CUCAMONGA COUNTY WATER DISTRICT
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LOCAL AGENCY AGREEMENT

This Agreement is entered into as of March 27, 2003, by and among the Inland Empire
Utilities Agency (“IEUA”™), a municipal water district duly organized and existing under the laws of
the State of California, , and the Local Agency (“Local Agency”), Cucamonga County Water
District, duly organized and existing under the laws of the State of California

WITNESSETH:

WHEREAS, in March 2000, California voters approved Proposition 13 (“Prop. 13”)
authorizing the State of California to sell $1.97 billion in general obligation bonds for water related
projects throughout the State. The Governor’s Budget Act for 2000, Chapter 52, Statutes of 2000,
appropriated to the California Department of Water Resources (“DWR”) local assistance grants for
groundwater storage and supply reliability projects in the amount of $161,544,000 by budget item
3860-01-6027, payable from the Interim Reliable Water Supply and Water Quality Infrastructure and
Managed Subaccount; and

WHEREAS, Metropolitan was subsequently selected by DWR as a grant recipient for $45
million (the “Prop. 13 Funds”) to be used for groundwater storage projects within its service area. In
a letter dated October 13, 2000, DWR set forth the specific terms and conditions of the grant to
Metropolitan; and

WHEREAS, on September 20, 2000, Metropolitan sent a letter to its twenty-six member
public agencies (consisting of cities, municipal water districts and a county water authority within its
5,155 square-mile service area covering portions of Los Angeles, Orange, San Diego, Riverside,
San Bernardino and Ventura Counties), requesting a list of groundwater storage projects to be
considered for Prop. 13 Funding. On November 1, 2000, Metropolitan delivered to those member
public agencies that indicated an interest in the Prop. 13 groundwater storage programs, a Request for
Proposals for Participation in Groundwater Storage Programs Using Proposition 13 Funds, RFP No.
WRM-2 (the “RFP”); and

WHEREAS, Metropolitan anticipated that programs funded by the Prop. 13 Funds would
store water (by various methods) that Metropolitan imports from the State Water Project and the
Colorado River. This stored water would be pumped by the member agency (or a sub-agency) with a
corresponding reduction in surface water deliveries from Metropolitan. As a result, Metropolitan
would have a greater amount of water to distribute within its service area. In addition, such
groundwater storage programs are part of a larger effort to meet water supply demands in Southern
California, as specifically set forth in the Integrated Water Resources Plan approved by
Metropolitan’s Board of Directors in 1996, and the Groundwater Storage Principles adopted in
connection therewith by Metropolitan’s Board of Directors in January 2000; and

WHEREAS, IEUA has entered into a Groundwater Storage Project Funding Agreement (the
“Metropolitan Agreement”) with Metropolitan, Three Valleys Municipal Water District and Chino
Basin Watermaster whereby, among other things, funding will be provided to finance the facilities
listed on Exhibit A hereto (the “Local Agency Facilities”) which are necessary to enhance a
groundwater storage program in the Chino Basin; and



WHEREAS, IEUA desires to pass through to the Local Agency any amounts received by
IEUA under the Metropolitan Agreement which are allocable to the Local Agency Facilities for use
by the Local Agency to construct the Local Agency Facilities; and

WHEREAS, in exchange for such amounts, the parties hereto intend that the Local Agency
assume all obligations of IEUA under the Metropolitan Agreement and all obligations relating to the
Local Agency Facilities, whether such obligations are imposed by Metropolitan, DWR or another
entity, such obligations including but not limited to the obligations recited in Sections IIL, IV, V, VII,
X, XI and XII of the Metropolitan Agreement;

NOW THEREFORE, the parties hereto do agree as follows:

Section 1. Definitions. All capitalized terms used herein and not otherwise defined shall
have the meanings given in the Metropolitan Agreement.

Section 2. Effective Date; Termination Date. This Agreement shall become effective
upon the Effective Date of the Metropolitan Agreement and shall terminate upon the termination of
the Metropolitan Agreement.

Section 3. Funding_of Local Agency Facilities. All amounts allocable to the Local
Agency Facilities disbursed to IEUA under Section V of the Metropolitan Agreement shall be paid to
Local Agency for construction of the Local Agency Facilities.

Section 4. Local Agency Duties Generally. Local Agency hereby accepts and agrees to
perform all of IEUA’s duties under the Metropolitan Agreement relating to the Local Agency
Facilities, it being the intention of IEUA and Local Agency that Local Agency will be directly
responsible for all aspects of constructing, operating and maintaining the Local Agency Facilities in
accordance with the Metropolitan Agreement.

Section 5. Ilustrative List of Local Agency Duties. Among the duties Local Agency
shall perform are those set forth below in this Section. Such duties are merely illustrative of the
duties Local Agency shall perform and do not limit Local Agency’s responsibilities hereunder.

(a) Construction Duties. Local Agency shall perform all of IEUA’s duties with respect
to the construction of the Local Agency Facilities which are set forth in the Metropolitan Agreement.
Such duties include but are not limited to (i) obtaining the Required Approvals applicable to the
Local Agency Facilities pursuant to Section III{(C) of the Metropolitan Agreement, (ii) providing for
the planning and preconstruction requirements of Section IV(A) of the Metropolitan Agreement
which relate to the Local Agency Facilities, (iii) providing for the construction of the Local Agency
Facilities in accordance with Section IV(B) of the Metropolitan Agreement, and (iv) completing
construction of the Local Agency Facilities in accordance with the timeline set forth in Section IV(B)
of the Metropolitan Agreement including retaining and supervising qualified contractors.

(b) Cost Overruns. Local Agency agrees to pay for any cost overruns allocable to the
Local Agency Facilities pursuant to Section V(B). In addition, Local Agency shall pay any amounts
due to Metropolitan pursuant to Section V(B)(2) which are allocable to the Local Agency Facilities.

(c) Operation and Maintenance Duties. With respect to the Local Agency Facilities,
Local Agency agrees to perform those certain duties listed in the Metropolitan Agreement, namely:



(i) Cause the Local Agency Facilities to be operated and maintained in as good
and efficient condition as upon their construction, ordinary and reasonable wear and
depreciation excepted, and otherwise in accordance with industry standards (and DWR
standards and requirements, if any);

(i) Provide for all repairs, renewals, and replacements necessary to the efficient
operation of the Local Agency Facilities;

(iii)  To the extent existing facilities are utilized for the Program, provide for all
repairs, renewals, and replacements necessary to the efficient operation of such existing
facilities;

and

(iv) Upon call by Metropolitan for Stored Water Delivery, operate Facilities,
combined with the existing infrastructure, at Operational Capacity Thresholds necessary to
meet performance targets as outlined in Exhibit G of the Metropolitan Agreement.

(d) Delivery of Metropolitan Water. Watermaster and IEUA will allocate Metropolitan
water supplied by Metropolitan’s Storage Account (replenishment, injection or in lieu) through an
annual operating plan to be approved by I[EUA and Watermaster. To the extent that Local Agency is
allocated Metropolitan in lieu water, rate and charges paid by the Local Agency for such in lien
deliveries shall be based upon IEUA rates and charges adopted by its Board of Directors for the
Metropolitan Dry Year Storage Program from time-to-time.

(e) Groundwater and Pumping Responsibilities. Local Agency acknowledges that
Metropolitan has the right to demand the pumping of stored water in the Chino groundwater basin.
Local Agency shall provide for the pumping of stored water (on a pro rata basis determined by IEUA
on the basis of all applicable groundwater pumpers that have agreements with IEUA similar to this
Agreement) upon Metropolitan’s request of a Stored Water Delivery, all in accordance with
Section VII{C) of the Metropolitan Agreement, and consistent with Exhibit B hereto. Local Agency
shall be reimbursed by Metropolitan for operation and maintenance expenses incurred when pumping
stored water upon Metropolitan’s demand, all in accordance with Section VII(D) of the Metropolitan
Agreement.

(f) Recordkeeping, Reporting, Inspection and Audit Duties. Local Agency shall perform
all of IEUA’s recordkeeping, reporting, inspection and audit duties which relate to the Local Agency
Facilities, all in accordance under Section X of the Metropolitan Agreement.

(g0 Indemnity. Local Agency shall immediately reimburse IEUA for any amounts
expended for compliance with Section X1 of the Metropolitan Agreement which are allocable or
which in any way relate to the Local Agency Facilities.

(h) Insurance. lLocal Agency shall be responsible for providing and paying for all
insurance with respect to the Local Agency Facilities required by Section XII of the Metropolitan
Agreement.



Section 6. Representations, Warranties and Covenants. Local Agency represents,
warrants and covenants as follows:

(a) Power and Authority. That it is a Water District, duly organized and validly existing
under the laws of the State of California; that it has all necessary power and authority to enter into
this Agreement and to perform its obligations hereunder on the terms set forth in this Agreement, and
that the execution and delivery hereof by it and the performance of its obligations hereunder will not
violate or constitute an event of default under the terms or provisions of any agreement, document or
instrument to which it is a party or by which it is a party or by which it is bound.

(b) Authorization; Valid Obligation. That all proceedings required to be taken by or on
behalf of Local Agency to authorize it to make, deliver and carry out the terms of this Agreement
have been duly and properly taken, and that this Agreement is its valid and binding obligation
enforceable in accordance with its terms, except as the same may be affected by bankruptcy,
insolvency, moratorium or similar laws or by legal or equitable principles relating to or limiting the
rights of contracting parties generally.

(c) No Litigation. To the best of Local Agency’s knowledge, there is no litigation,
proceeding or investigation pending or threatened, to which it is or would be a party, or which does
or would bind or relate to the Chino Basin, directly or indirectly, which, individually or in the
aggregate, if adversely determined, might materially and adversely affect its ability to perform its
obligations under this Agreement, or which raises a question as to the vahidity of this Agreement, or
any action to be taken hereunder.

(d) Compliance with Laws. In the performance of its obligations hereunder, Local
Agency and its contractors and subcontractors will comply with all applicable laws, regulations and
ordinances, including, without limitation, those listed in Section IX of the Metropolitan Agreement.

Local Agency and its contractors and subcontractors will give written notice of its
obligations under this clause to labor organizations with which they have a collective bargaining or
other agreement. Local Agency and its contractors will include the nondiscrimination and
compliance provisions of this clause in all contracts and subcontracts let for the construction of the
Local Agency Facilities.

(e) Compliance with DWR_Requirements. The Plans will comply with any DWR
requirements, including any requirements set forth in the DWR Funding Letter. During the
performance of its obligations herein, Local Agency will comply with any DWR requirements,
including any requirements set forth in the DWR Funding Letter.

(f) No Construction. That construction of the Local Agency Facilities and related work
(including planning activities) did not commence prior to the Effective Date.

(2 Capacity. Local Agency and its contractors, subcontractors and its respective agents
will at all times act in an independent capacity and not purport to act as, or represent to others that
they are, officers, employees, representatives or agents of Metropolitan, DWR or the State of
California.



(h) Oversight and Supervision of Construction. Local Agency will oversee and supervise
all contractors and keep control of all work and provisions of services and materials in connection
with the Program.

(1) Maintain Ownership of Program Property. Local Agency will not sell, abandon,
lease, transfer, exchange, mortgage, hypothecate or encumber in any manner whatsoever all or any
portion of any real or other property necessarily connected or used in conjunction with the Program.

M Protection of Qthers’ Rights. Local Agency will fully protect and preserve the rights
of overlying landowners, other groundwater users or water rights holders, parties whose approval is
required by any judgment in an adjudicated basin, and all groundwater management agencies or other
applicable rtegulatory agencies, and will take the necessary actions (including groundwater
monitoring and mitigation and/or limiting extractions of groundwater) to protect such rights.

Section 7. Miscellaneous.

(a) Headings. The headings of the sections hereof are inserted for convenience only and
shall not be deemed a part of this Agreement.

(b) Partial Invalidity. If any one or more of the covenants or agreements provided in this
Agreement to be performed should be determined to be invalid or contrary to law, such covenant or
agreement shall be deemed and construed to be severable from the remaining covenants and
agreements herein contained and shall in no way affect the validity of the remaining provisions of
this Agreement.

(©) Counterparts. This Agreement may be executed in several counterparts, all or any of
which shall be regarded for all purposes as one original and shall constitute and be but one and the
same instrument.

(d) Governing Law. THIS AGREEMENT SHALL BE GOVERNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF CALIFORNIA,

(e) Notices. Any notices required or permitted to be given hereunder shall be given in
writing and shall be delivered (a) in person, (b) by certified mail, postage prepaid, return receipt
requested, (c) by Federal Express or another reputable commercial overnight courier that guarantees
next day delivery and provides a receipt, or (d) by telefacsimile or telecopy, and such notices shall be
addressed as follows:

If to IEUA: Inland Empire Ultilities Agency
9400 Cherry Avenue, Bldg. A
Fontana, California 92335
Attention: Richard W. Atwater, General Manager

With a copy to: Stradling Yocca Carlson & Rauth
660 Newport Center Drive, Suite 1600
Newport Beach, California 92660
Attention: Douglas Brown



If to Watermaster: Chino Basin Watermaster
8632 Archibald Avenue, Suite 109
Rancho Cucamonga, California 91730
Attention: John Rossi, Chief Executive Officer

Ifto Local Agency:  Cucamonga County Water District
10440 Ashford Street
Rancho Cucamonga, CA 91729
Attention: Robert A. DeLoach, General Manager/CEO

or to such other address as either party may from time to time specify in writing to the other party.
Any notice shall be deemed delivered when actually delivered, if such delivery is in person, upon
deposit with the U.S. Postal Service, if such delivery is by certified mail, upon deposit with the
overnight courier service, if such delivery is by an overnight courier service, and upon transmission,
if such delivery is by telefacsimile or telecopy.

(f) Merger of Prior Agreements. This Agreement and the exhibits hereto constitute the
entire agreement between the parties and supersede all prior agreements and understandings between
the parties relating to the subject matter hereof.

(2) Time of the Essence. Time is of the essence in the performance of this Agreement.



IN WITNESS WHEREOQF, IEUA has executed this Agreement with the approval of its
governing body, Watermaster has executed this Agreement with the approval of its governing body,
and Local Agency has executed this Agreement in accordance with the authorization of its governing

body.
INLAND EMPIRE UTILITIES AGENCY

By:

General Manager b '

CUCWA COUNT;Q:;‘Z DISTRICT
By: LJ\A"'

" “Genkral Managerfhief Executive Officer




EXHIBIT A

LOCAL AGENCY FACILITIES

CUCAMONGA COUNTY WATER DISTRICT

AMOUNT OF FUNDING CCWD WILL RECEIVE:
$7,102,368

FOR THE FOLLOWING FACILITIES

NORTH CENTRAL IX TREATMENT PLANT - 1,500 gpm
Reservoir 3 - Apricot Street & Amethyst Avenue - northeast corner

Ion Exchange for Nitrates (plus other possible  technologies - e.g. granular activated carbon
for DBCPs)

WELLS TO BE TREATED:
15,17, 31 (wells 13, 23, 26, 33 also available)

WATER LINES INSTALLED:

100 ft. 16” waterline on site
17,000 ft. 6" pipeline to connect treatment plant with existing non-reclaimable waste
water (NRW) line

CCWD NEW WELLS TO BE INSTALLED:

RESERVOIR 1C SITE
East Avenue & 1I-15 Freeway
2 - 2,000 gpm wells

RESERVOIR 1B SITE

Cleveland Avenue & 7th Street
1 - 2,000 gpm well

A-1



EXHIBIT B
PERFORMANCE TARGETS
Example
Cucamonga County Water District
Dry Year Shift obligation of 9,620 AF over 12-month period
9,620 AF reduced imported water reduction
9,620 AF pumped from MWD storage account
9,620 AF increase in CCWD overall local supply production

all three criteria must be met plus or minus 10 percent

Failure to perform would result in CCWD being charged a rate equal to two times the Tier 2 MWD
full service untreated rates or comparable rate in the future in effect at such time for each AF of the

Dry Year Shift obligation not met

B-1
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CUCAMONGA COUNTY WATER DISTRICT

North Central Water Treatment Facility
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CUCAMONGA COUNTY WATER DISTRICT

New Wells to Be Installed
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EXHIBIT B
PERFORMANCE TARGETS
Example
Cucamonga County Water District
Dry Year Shift obligation of 9,620 AF over 12-month period
9,620 AF reduced imported water reduction
9,620 AF pumped from MWD storage account
9,620 AF increase in CCWD overall local supply production
all three criteria must be met plus or minus 10 percent
Failure to perform would result in MVWD being charged a rate equal to two times the Tier 2 MWD

full service untreated rates or comparable rate in the future in effect at such time for each AF of the
Dry Year Shift obligation not met

B-1



EXHIBIT C

AGREEMENT NO. 49960

GROUNDWATER STORAGE PROGRAM
FUNDING AGREEMENT

BY AND AMONG

THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

AND

INLAND EMPIRE UTILITIES AGENCY

AND

THREE VALLEYS MUNICIPAL WATER DISTRICT

AND

CHINO BASIN WATERMASTER

C-1



December 6, 2002 DRAFT

GROUNDWATER STORAGE PROGRAM
FUNDING AGREEMENT

BY AND AMONG

THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

INLAND EMPIRE UTILITIES AGENCY

THREE VALLEYS MUNICIPAL WATER DISTRICT

AND

CHINO BASIN WATERMASTER

DATED AS OF ,200_

Items that need to be added or resolved:

p-2 Section LG. List of agreements currently in force

p.3 Section LK. TYMWD CEQA compliance

p.6 Section IV1d. Trust storage agreement language.

p- 16 SectionVI D. O&M costs covered by Met—add Brian’s language.

p.23 SectionIX B. Description of watermaster

p-32 SectionXIII B. Does Rich still want to add penalty langeage for failure to maintain well capacity?
Exhibit F Review rewrite. Exhibit H: Need additional info on program facilities as noted.
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GROUNDWATER STORAGE PROGRAM FUNDING AGREEMENT

THIS GROUNDWATER STORAGE PROGRAM FUNDING

AGREEMENT (this “Agreement™), dated as of March 1, 2003, is entered into by and among
THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA
(“Metropolitan™), a public entity of the State of Californiz, INLAND EMPIRE UTILITIES
AGENCY, a municipal water district of the State of California (“IEUA™), THREE VALLEYS
MUNICIPAL WATER DISTRICT, a municipal water district of the State of California
(*TYMWD”) and CHINO BASIN WATERMASTER, an entity established by the Superior
Court of the State of California as described in Recital F below (“Watermaster”),

L. RECITALS

A.

In March 2000, California voters approved Proposition 13 (“Prop. 13™)
authorizing the State of California to sell $1.97 billion in general obligation bonds
for water related projects throughout the State. The Govertior’s Budget Act for
2000, Chapter 52, Statutes of 2000, appropriated to the California Department of
Water Resources (“DWR?”) local assistance grants for groundwater storage and
supply reliability projects in the amount of $161,544,000 by budget item 3860-
01-6027, payable from the Interim Reliable Water Supply and Water Quality
Infrastructure and Managed Subaccount,

Metropolitan subsequently was selected by DWR as a grant recipient for

$45 million (the “Prop. 13 Funds”) to be used for groundwater storage projects
within its service area. In a letter dated October 13, 2000 (the “DWR Funding
Letter”) (see Exhibit A attached hereto), DWR set forth the specific terms and

conditions of the grant to Metropolitan.

On September 20, 2000, Metropolitan sent a letter to its twenty-six member
public agencies (consisting of cities, municipal water districts and a county water
authority within its 5,155 square-mile service area covering portions of Los
Angeles, Orange, San Diego, Riverside, San Bernardino and Ventura Counties),
requesting a list of groundwater storage projects to be considered for Prop. 13
Funding. On November 1, 2000, Metropolitan delivered to those member public
agencies that indicated an interest in the Prop. 13 groundwater storage programs
the Request for Proposals for Participation in Groundwater Storage Programs
Using Proposition 13 Funds, RFP No. WRM-2 (the “RFP™} (see Exhibit B
attached hereto). Metropolitan subsequently conducted a Pre-Submittal
Workshop, open to the public, on November 8, 2000, to address any concems or
questions regarding the RFP,

Metropolitan anticipated that programs funded by the Prop. 13 Funds would store
water (by various methods) that Metropolitan imports from the State Water
Project and the Colorado River. This stored water would be pumped by the
member agency (or a sub-agency) with a corresponding reduction in surface water
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deliveries from Metropolitan, As a result, Metropolitan would have a greater
amount of water to distribute within its service area. In addition, such
groundwater storage programs are part of a larger effort to meet water supply
demands in Southern California, as specifically set forth in the Integrated Water
Resources Plan (“IRP”) approved by Metropolitan’s Board of Ditectors in 1996,
and the Groundwater Storage Principles (see Appendix A of Exhibit B attached
hereto) adopted in connection therewith by Metropolitan’s Board of Directors in
January 2000.

IEUA and TVMWD are both municipal water districts formed in 1950 and have
been member agencies of Metropolitan since their formation. IEUA was formerly
known as Chino Basin Municipal Water District. IEUA serves a portion of San
Bernardino County and has one or more designated representatives on
Metropolitan’s Board of Directors. TVMWD was formerly known as Pomona
Valley Municipal Water District. TVMWD serves a portion of Los Angeles
County and has one or more designated representatives on Metropolitan’s Board
of Directors,

The Watermaster was established under the Judgment in the Superior Court of
California for County of San Bernardino, entitled, “Chino Basin Municipal Water
District v. City of Chino, gt al.,” entered into on January 27, 1978 (“Judgment”) .
The Watermaster is responsible for managing the Chino Groundwater Basin
(“Chino Basin”) in the most beneficial manner and for equitably administering
and enforcing the provisions of the Judgment.

Metropolitan has the following storage agreements with IEUA and Chino Basin

Watermaster beginning in 1979;

1. Cyclic Storage Agreement approved by the Court in January 1979.

2. The MWD Trust Storage Agreement approved by the Court in August 1986,

3. The Short-Term Conjunctive Use Agreement (CB-5) approved in September
1993,

On January 19, 2001, the Proposal for Chino Basin Groundwater Storage Project
(the “Proposal”) was submitted by IEUA for Metropolitan’s consideration (see
Exhibit C attached hereto). On April 10, 2001, Metropolitan notified IEUA that
the program described in its Proposal had been selected for further consideration
(see Exhibit D attached hereto) and that it was eligible for up to $9 million of the
Prop. 13 Funds. The Program is also eligible for disbursement of upto $ 18.5
million of other funds administered by Metropolitan. The Prop. 13 Funds plus the
Metropolitan funds specifically allocated to the proposed Program are referred to
herein as the “Program Funds.”

During further development of the Program, the City of Pomona was identified as
a participating retail agency (Operating Party) for implementation of the Program,
The City of Pomona is a sub-agency of TVMWD, and TVMWD has therefore
joined this Agreement.
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Accordingly, the parties hereto (each a “Party” and, collectively, the “Parties™)
desire to enter into a mutually beneficial agreement for a groundwater storage
program funded by Program Funds that will achieve reasonable and beneficial
conjunctive use of Metropolitan’s water supply to provide 33,000 acre-feet of
additional pumping capacity in the Chino Basin in accordance with this
Agreement and the Groundwater Storage Principles referenced above. This
Agreement describes the terms of the Program agreed to among Metropolitan, the
Watermaster, IEUA, and TVMWD which includes the terms for the storage and
delivery of stored water from Metropolitan, the construction of groundwater
production facilities, and the funding of such facilities. All of the elements
together as described in this Agreement shall constitute the “Program”,

Jursuant to the provisions of California Environmental Quality Act (CEQA)and .

the State CEQA Guidelines, IEUA, acting as lead agency, prepared and processed
a Final Program Environmental Impact Report (Final PEIR) for the Chino Basin
Watermaster Optimum Basin Management Program (OBMP) which included
conjunctive use Storage and Recovery Program of 500,000 acre-feet (the
“Storage and Recovery Program”). Among other things, the Final PEIR
evaluated the environmental effects associated with the construction activities that
are tied to and funded by this Agreement. On July 12, 2000, IEUA certified the
Final PEIR and approved the OBMP,

Subsequent to certification of the Final PEIR, IEUA found that it needed to make
minor modifications to the proposed construction activities, IEUA determined
that these modifications would not result in any significant new environmental
effects, substantially increase the severity of previously identified effects, or
Tequire any new mitigation measures beyond those examined by and proposed in
the Final PEIR. [EUA prepared a Finding of Consistency (i.e., Addendum)
documenting this determination, which it certified on December 18, 2002.

TVMWD and Metropolitan, acting as responsible agencies, have reviewed the
information contained in the Final PEIR and Finding of Consistency, and have
adopted IEUA’s findings concerning the environmental effects associated with
the construction activities that are tied to and funded by this Agreement.

As of the date of this Agreement, no legal action has been filed challenging the
Final PEIR, the Finding of Consistency, or any determination and approvals
issued by IEUA, TVMWD or Metropolitan that relate to the Program or this
Agreement.

IEUA and Watermaster are funding a $45 million Recharge Master Plan capital
improvement program, separate and apart from this agreement, that will increase
significantly the ability for Metropolitan to store water through direct
replenishment into Metropolitan’s storage account. Under the OBMP the parties
to the Judgment have agreed to expand the existing Chino T Desalter from 8 mgd

. { Deleted: s
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to 14 mgd and build the Chino II Desalter at a capacity of 10 mgd to produce and
treat approximately 25,000 AF per year of poor quality water to minimize
downstream water quality impacts on the Orange County Water District (OCWD)
consistent with the OBMP Program Environmental Impact Report and Chino 1
expansion/Chino II Desalter Environmental Impact Report and the Memorandum
of Understanding with OCWD.

NOW, THEREFORE, in constderation of the foregoing Recitals, and for other

good and valuable consideration the receipt and adequacy of which are hereby acknowledged,
the Parties hereby agree as follows:

1L

1118

EFFECTIVE DATE AND TERM

A,

Effective Date

Upon execution by all Parties, this Agreement shall be deemed effective as of
March 1, 2003 (the “Effective Date™),

Termination Date

This Agreement shall initially terminate on the date which is twenty-five years
after the Effective Date, unless sooner terminated in accordance herewith (the
“Initial Termination Date”). Notwithstanding the foregoing, this Agreement
will renew for a five-year period commencing on the Initial Termination Date,
and each fifth anniversary thereof (each, a “Renewal Date”), if written consent of
all parties is filed with Metropolitan at least 90 days prior to each termination
date. This Agreement shall absolutely terminate and be of no further force or
effect on the date that is fifty years after the Effective Date (the “Final
Termination Date™).

CONDITIONS PRECEDENT TO FUNDING OBLIGATION AND PROGRAM
IMPLEMENTATION

Metropolitan’s funding obligations with respect to construction of the Facilities (as set
forth in Article V below) are subject to the satisfaction of the following conditions
precedent, or waiver of the condition(s) precedent, by Metropolitan:

A.

CEQA.

Any and all environmental reviews and supporting documentation (“CEQA
Documents”) required to implement the Program and/or this Agreement shall
have been completed, certified and approved by the Parties in accordance with
CEQA and its guidelines. Further, the time period for commencing a legal action
challenging any of these CEQA Documents, or challenging any certifications,
findings, determinations, approvals or authorizations that are related to or based
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upon such CEQA Documents, shall have lapsed with no such legal action having
been filed.

DWR Commitment

The conditions necessary to receive Prop. 13 Funds under the DWR Funding
Letter shall have been satisfied, and DWR shall be committed to disbursing the
Prop. 13 Funds to Metropolitan in accordance with the DWR Funding Letter, the
Schedule and the Budget.

Permits and Approvals

Any authorizations, consents, licenses, permits and approvals from any
Governmental Authority (as defined hereafter) or person as may be required by
applicable law to construct and operate the Program (including, without
limitation, the approvals or consents from other groundwater users in the Chino
Basin, or parties whose approval is required by any judgment in an adjudicated
basin, and approval and recognition of this Agreement by the San Bernardino
Superior Court with continuing jurisdiction over the Judgment (collectively, the
“Required Approvals”) shall have been obtained. IEUA shall have delivered
reasonably satisfactory evidence of such Required Approvals to Metropolitan.
None of the Required Approvals shall impose any condition to such approval that
a Party finds unacceptable, and any acceptable conditions to the Required
Approvals shall have been satisfied or waived by the person imposing such
condition or will be satisfied by the Program as then contemplated.
“Governmental Authority” means any federal, state, local or other
governmental, regulatory or administrative agency, governmental commission,
department, board, subdivision, court, tribunal, or other governmental arbitrator,
arbitral body or other authority,

No Litigation

IEUA, TVMWD, and Watermaster shall have certified that, except as disclosed in
writing to Metropolitan and accepted by Metropolitan in its reasonable discretion,
there is no litigation, including any arbitration, investigation or other proceeding,
pending before any court, arbitrator or Governmental Authority, nor any such
litigation threatened, nor any decree, order or injunction issued by any court,
arbitrator or Governmental Authority and remaining in effect, which relates to
Program Funds or the Program or which prevents or hinders (or secks to prevent
or hinder) implementation of the Program, or which raises a question as to the
validity of this Agreement, or any of the other Program agreements.

The date upon which each of the foregoing conditions has been satisfied or waived by
Metropolitan, as set forth in a written notice from Metropolitan to [EUA, shall be the
“Funding Obligation Date.”
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IV.  PROGRAM PLANNING AND CONSTRUCTION

A, Planning

1. General Description of Program

The Program includes the following components:

a.

Metropolitan shall have the right to: (1) deliver and store imported
water supplies in the Chino Basin at up to a rate of 25,000 acre-feet
per year and up to 100,000 AF in storage at any time (*Maximum
Storage Amount”), subject to higher amounts if approved in
advance by the Chino Basin Watermaster, and (2) cause Chino
Basin stored water to be produced at a rate of 33,000 AF per year,
pursuant to the Exhibit G “Performance Criteria” of this
Agreement, the Chino Basin Judgment and the Watermaster Rules
and Regulations. Watermaster will provide for rights to store and
extract water from the Chino Basin.

The proposed groundwater storage Program consists of the
facilities described in Exhibit H (the “Facilities”). The agencies
within the service areas of IEUA and TVMWD responsible for
operating the respective Facilities (“Operating Parties™) are also
listed in Exhibit H. IEUA and TVMWD will enter into agreements
with the Operating Parties within their respective service areas
that will require such Operating Parties to operate and maintain
the Facilities,

Water provided for storage by Metropolitan hereunder (“Program
Water”) will be untreated water, as defined in Section 4104 of
Metropolitan’s Administrative Code, Water stored by spreading or
injection in the Chino Basin must meet the applicable water quality
requirements as required by the Watermaster and any other
regulatory agency with jurisdiction over the Chino Basin.

Metropolitan will fund the construction of the Facilities in
accordance with this Agreement.

2. Operational Capacity Thresholds

The Program “Operational Capacity Thresholds” are:

a.

Storage. Water can be stored in the following ways: (1) spreading,
(2) injection, (3) in-lieu deliveries (pursuant to the administration
procedures described in Exhibit F) and transfer from existing
Metropolitan storage accounts consistent with the Chino Basin
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Judgment. Metropolitan can store water in the Chino Basin at a
rate of 25,000 AF per year, uniess a greater amount is approved by
the Watermaster.

Extraction. At a minimum, the Facilities, when combined with the
existing groundwater production capacity of the Operating Parties
as defined in Exhibit H, if necessary, shall be designed to have the
capacity to extract water from the Chino Basin at a rate of 33,0600
AF per year. Prior to the completion of all Facilities, the minimum
extraction capacity shall be a pro rata portion of the extraction
capacity based on the Facilities then completed.

Submission of Plans, Schedule and Budget

On or before September 1, 2004, IEUA shall deliver to Metropolitan the
engineering and construction plans and specifications (the “Plans™), a
construction schedule (the “Schedule”) and a construction budget (the
“Budget”) for the Facilities . At a minimum:

a.

The Plans shall describe in reasonable detail the construction and
design of the Facilities, and shall conform to any requirements of
DWR;

The Schedule shall state the date of construction commencement,
the anticipated completion date (which shall occur no later than
March 8, 2008, ), key milestone dates in the interim (each a
“Milestone Date™) including timing of discrete program elements
(“Discrete Program Elements™) and major tasks (“Tasks”)
within them; and

The Budget shall contain an itemized summary of Program costs
mncluding costs of the contractors, consultants, and other service
providers, and all materials anticipated to be purchased in
connection with the Program. For the purpose of Metropolitan’s
payment of invoices from Program Funds (“Invoice™) pursuant to
Section V(D), the Budget shall be divided into phases
corresponding to the Milestone Dates, Discrete Program Elements
and Tasks set forth in the Schedule.

Review and Approval of Schedule and Budget

a. Metropolitan shall review and approve or disapprove, by written notice

to JEUA, the Schedule and Budget for the Facilities within ten (10)
business days after Metropolitan’s receipt thereof (once so approved,
the “Approved Budget” and the “Approved Schedule™). If
Metropolitan has not acted on the schedule or budget within ten (10)
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business days after Metropolitan’s receipt, the schedule or budget shall
be deemed approved.

b. For all Facilities funded in whole or part with Prop. 13 funds, ali
Metropolitan approvals shall be conditional upon DWR approvals.
IEUA acknowledges and agrees that Metropolitan intends to submit
the Schedule and Budget to the DWR for its review and approval, and
Metropolitan shall disapprove the Schedule and/or Budget upon
DWR’s disapproval of the Schedule and/or Budget.

¢. If Metropolitan (or DWR, if applicable) disapproves of the Schedule
and/or Budget, Metropolitan shall specify the reasons for the
disapproval in its disapproval notice to [EUA. Metropolitan shall
thereafter promptly meet with [EUA to correct any deficiencies to the
Schedule and/or Budget such that the Schedule and Budget are
reasonably acceptable to Metropolitan, DWR (if applicable} and
IEUA.

d. Notwithstanding any requirements of DWR as noted in clause (b)
above, or any other terms or conditions set forth herein, neither DWR
nor Metropolitan shall have any responsibility for reviewing or
approving the Plans, and IEUA assumes ail responsibility for the
proper design, planning, and specifications of the Facilities.

¢. IEUA, may, as warranted, update the Approved Schedule and
Approved Budget for the Facilities to reflect changes as necessary.
However, under no condition may the Completion Date exceed March
8, 2008, or the total budget exceed the specified amount allocated as
Program Funds unless such overages shall be the responsibility of
IEUA. Review and approval of the proposed update shall follow the
above procedure.

B. Construction

I

Contracting

IEUA shall retain, or cause to be retained through agreements with the
Operating Parties, qualified contractor(s) and consultants to design and
construct the Facilities. All contracts let for project construction shall be
let by competitive bid procedures that assure award of the contract to the
lowest responsible bidder, except as may be otherwise authorized under
the enabling authority for IEUAand/or the California Public Contract
Code.
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Construction Supervision and Responsibility

a. Diligent Prosecution of Facility Construction. IEUA agrees to
faithfully and diligently complete, or cause to be compieted, the
construction of the Facilities in accordance with the Plans,
Approved Budget and Approved Schedule.

b. Supervision. As among Metropolitan, IEUA, TVMWD, and the
Watermaster, IEUA shall be responsible for ail work in connection
with the construction of the Facilities and for persons engaged in
the performance of such work.

c. Compliance with Laws. 1IEUA shall ensure that all construction in
connection with the Program complies with any applicable federal,
state and local laws, rules and regulations, including, without
limitation, environmental, procurement and safety laws, rules,
regulations and ordinance.

d, Contracting Disputes, TEUA shall be responsible for any and all
disputes arising out of its contracts for work on the Program,
including, without limitation, any bid disputes and payment
disputes with contractors or subcontractors. Metropolitan will not
mediate disputes between IEUA, TVMWD, their Operating Parties
and any other entity in connection herewith.

Inspection Right

During reasonable business hours, Metropolitan and/or the DWR, with
respect to Facilities funded with Prop. 13 Funds (and any of their
designated representatives or agents), may enter upon the Program site and
inspect the on-going and/or completed construction activities.
Metropolitan agrees to exercise commerciaily reasonable efforts to deliver
advance written notice to IEUA of any such visit to the Program site (it
being acknowledged, however, by IEUA that the DWR may inspect the
Program site at any and all reasonable times without prior notice pursuant
to the terms of the DWR Funding Letter).

Completion of Construction

a. Completion Date. IEUA shall assure that Completion of the
Facilities occurs not later than March 8, 2008. “Completion”
means (x} performance of the construction in a good and
workmaniike manner, free and clear of mechanics’, materialmens’
and other liens or security interests, claims or encumbrances
relating to such construction, subject only to completion of punch
list items which do not materially interfere with the use or
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functionality of the Facilities, and (y) the payment of all costs to
the persons entitled thereto less retainage or reserves for punch list
items.

b. Completion Notification and Certification. TEUA shall notify
Metropolitan within ten business days after Completion of
Facilities by each Operating Party. Such notification shall include
a certification from the IEUA, the general contractor (if applicable)
and a California Registered Civil Engineer affirming Completion
and that the Facilities: (i) are as described in Exhibit H; (ii) have
been constructed substantially in accordance with the Plans; (iii)
have been adequately tested and meet the Operationat Capacity
Thresholds; and (iv) are otherwise sufficient to achieve the goals of
the Program (as stated in Exhibit H).

Ownership of Project

Metropolitan will have no ownership interest in the Facilities. The
Operating Parties shall have sole ownership and control of the Facilities,
and the real property interests in connection therewith, subject to the rights
and obligations of the Parties under this Agreement.

V. PROJECT CONSTRUCTION FUNDING (NOT INCLUDING OPERATION AND
MAINTENANCE/ENERGY COST FUNDING)

A, Metropolitan Funding Obligation; Shortfalls

I

by

After the Funding Obligation Date, subject to and in accordance with the
terms and conditions of Section V(C) below, Metropolitan hereby agrees
to fund the payment of eligible costs for constructing the Facilities in
accordance with the Approved Budget (the “Program Construction
Costs™) in an amount not to exceed $27.5 million, inclusive of design and
construction of Facilities and the costs to comply with CEQA “Funding
Obligation ™). However. IEUA, TVMWD and Watermaster understand
uand acknowledge that 89 million of these Program Construction Costs are
being funded by Prop. 13 Funds, (n the eveni thar DWR fails 1o provide
all or a part of such funds for elivible coxty as reguired by the DWER
Funding Letter, Metropolitan shall be entitled. at ity option. to make i
such shorifall through other finding sources (subject to URY NECEsSary
approvals oF authorizations for such funding) or to have the size of the
Program reduced, as set forth in paragraph (23 below.

Subject to paragraph (3) below. if less than $27.5 million is made
available wward eligible Program Construetion Cosis PUFSUGR! 10
Metropotitan’s Funding Obligarion (' Funding Shortfall ), then the size
of the Program shall be reduced in an appropriate manner as agreed upon

10
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by the Operating Committee. Reductions in Program size mav include
reductions in Facilities constructed, Operational Capacity Thresholds and
Muaxinwam Storage Amount. However, in no event shall such Program
reductions he greater in proportion than that which the Funding Shordull
hears to Funding Obligation. The Term of the Agrecment and other
operating terms will not be affected by any Funding Shortfall,

3. The size of the Program shall not be reduced where the amount of eligible
Program Construction Costs incurred by TEUA or TVAMIWD is Joss the
the amount of funds made available by Metropolitan. Similariv, the size of
the Program shafl not be reduced where the Program Construction Costs
incurved hy [EUA or TVMWD thai ure determined to be ineligible for
refmbursement under this Agreement,
Deleted: Of these Program )
Construction Costs, $9 million is funde
.. by Prop. 13 Funds. Metropolitan shall
fund the payment of Program
B. Cost 0verrun‘ _ _ Construction Costs from the Prop. 13
T R H R I Funds and from other funds provided b
1. IEUA agrees to pay, and Metropolitan shall have no liability for, any costs - ﬁil’i%i]ﬁ“ﬁffﬂ;’lmﬂ‘ii‘&?d?
of constructing the Facilities in excess of the amounts set forth in the -,  Metropolitan for disbursement).
applicable Approved Budget (on line-item and aggregate bases); provided, ( Deleted:
however, that upon written request from [EUA, Metropolitan shall
approve, conditional upon DWR. approval, reallocation of any
demonstrated costs savings from one line-item of the Approved Budget to
another line item in order to cover any cost overruns for the $9 million
funded by Prop. 13 Funds for specific Program facilities.
2. Should bids for construction of the Program Facilities exceed the
Approved Budget by more than 5%, IEUA may review such cost increase
with Metropolitan to determine the appropriate way to proceed with the
Program. Metropolitan and IEUA may mutually agree to a cost share, a
change in scope of the Program, or to discontinue the Program.
3. TEUA agrees to reimburse Metropolitan for any of its costs intended to be

reimbursed with Prop. 13 Funds that are disapproved by DWR, within
thirty {30) days of receipt of invoice from Metropolitan for such
reimbursement. IEUA agrees to pay interest computed at an annual rate
equal to that eamed by Surplus Money Investment Fund (SMIF) rate as
provided for in Government Code Sections 16480 et seq., caiculated
monthly, on any outstanding amounts so invoiced by Metropolitan,
beginning thirty days after the date such invoice is received until paid.

i1
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Disbursement Protocol

1.

Invoice Payment.

Commencing on the Funding Obligation Date, and continuintg not more
often than monthly thereafter, IEUA may submit for Metropolitan’s
consideration and payment from the Program Funds an Invoice for costs
incurred. Each Invoice shall set forth in reasonable detail those Program
Construction Costs that have been incurred since submittal of the prior
Invoice and shall reference Discrete Program Elements and Tasks as
outlimed in the Approved Budget and Schedule. Each Invoice shall be
accompanied by a Progress Report pursuant to Section X (BX1). Work
accomplished on each Discrete Program Element shal] be briefly
described, and the percent complete shall be presented with the percent
and actual amounts expended to date on each Discrete Program Element,
Metropolitan shall review and approve or disapprove (in part or whole) the
Invoice and provide payment of Program Funds to IEUA for all approved
portions of the Invoice within 30 days of receipt. If Metropolitan
disapproves any portion of an Invoice, it shall state its reasons for such
disapproval in writing and cooperate in good faith with IEUA, to promptly
achieve a mutually acceptable revision to the disallowed portion of the
Invoice. Metropolitan agrees to pay interest at the rate and in the manner
specified in Section V(B)(2) on approved portions of invoices paid more
than thirty (30) days after receipt of such invoice by Metropolitan,

Certification of Expenditures

With each Invoice submitted for Program Construction Costs, [EUA shall
also provide its written certification and a written certification from the
general contractor, if any, affirming that invoiced amounts were utilized
exclusively for construction of the Facilities in accordance with the Plans
and Approved Budget. Such certification shall be accompanied by
evidence of payment for services and/or materials delivered in connection
with the construction of the Facilities.

Disbursement of Program Funds

Upon Metropolitan’s payment of Program Funds pursuant to an Invoice,
Metropolitan shall have fulfilled its obligation with respect to such
payment, and shall have no obligations to ensure disbursement to the
appropriate Party(ies) entitled thereto.
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Vi. OPERATING COMMITTEE

A, Operating Committee

1.

Composition of Committee.

A committee (the “Operating Cammittee”) shall be established for the
specific purposes specified herein. The Operating Committee shall have
five members, two representatives from Metropolitan and three
representatives chosen by IEUA, TYMWD, and Watermaster in any
manner determined by IEUA, TVMWD, and Watermaster. The local
agencies listed in Exhibit H may also attend meetings of the Operating
Committee, With respect to any matter on which the Operating
Committee cannot reach unanimous agreement, the Operating Committee
shall submit such matter for determination by a consultant and/or
arbitration panel in accordance with Section XIHI(A).

Meeting of Operating Committee
The Operating Committee shall meet;

a. as reasonably often as necessary to implement operations and take
other needed action pursuant to this Agreement. Such tasks will
include preparation of Operating Committee’s certification to
Watermaster regarding monthly storage achieved utilizing
methedology specified in Exhibit F (Accounting Methodology).

b. within thirty days after the execution of this Agreement; and
thereafier at least sixty days prior to the end of each fiscal year
{which fiscal year shall run from July | through June 30) to
develop Program Annual Operating Plan for the subsequent year
and to review need for adjustments to Electrical Costs and
Operation and Maintenance Costs; and

c. by August 31 of each year review prior fiscal year performance for
storage and/or extraction in conformance with the Annual
Operating Plan and Exhibit G, Performance Criteria; and for
assessment of per-acre-foot Electrical Costs and Operation and
Maintenance Costs to be paid by Metropolitan.

Annual Operating Plan

a. The Annual Operating Plan shall provide an estimated schedule
and location for all storage and extraction under this Agreement
and in conformance with Exhibit G (Performance Criteria) on a
monthly basis for the upcoming fiscal year and documentation of

13
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adequate available capacity with respect to the Program Facilities
capacity to accommodate Metropolitan’s rights pursuant to Section
VII hereof. Initial operation of the Metropolitan Storage Account
prior to completion of Facilities funded under this Agreement shall
be accomplished under the Annual Operating Plan. Until all
Facilities are completed, partial performance shall be pro rata
according to the proportion of Facilities listed in Exhibit H which
are then complete.

The Annual Operating Plan shall provide sufficient information to
allow the Operating Committee and Watermaster to assess
potential impacts from the Program on the Chino Basin and the
Judgment Parties, such as : (1) current and projected water levels
in the basin; and (2) short-term and long-term projections of Chino
Basin water supply and water quality. The Operating Committee
and the Watermaster may request additional information from the
Operating Parties.

Consistent with Section VIII{A) below, the Annual Operating Pian
shall not limit Metropolitan’s ability to modify its call for
extraction or storage of water upon fifteen (15) days advance
notice as provided in Sections VII(A) and VII(C). Watermaster
reserves the right to approve the location and amount of storage
and extraction pursuant to this Agreement, in accordance with the
Judgment, OBMP and its policies applicable to the Judgment
Parties,

Storage and extraction operations under this Agreement shall be in
accordance with the provisions of the Annual Operating Plan as
adopted or as amended to accommodate changed circumstances or
new information. The Annual Operating Plan may be amended:
(1) at the request of a member of the Operating Committee and
with the concurrence of the Operating Committee and approval of
the Watermaster (2) as a requirement of the Watermaster in the
implementation of the Judgment and OBMP with specific
adjustments proposed by consensus of the Cperating Committee
and approved by the Watermaster.

4. Specific Duties

Without limiting the foregoing, the Operating Committee shall:

a.

Properly account for the amounts of all water stored and extracted
and submit a report of these amounts achieved for the Metropolitan
Storage Account to Watermaster and Metropolitan on a monthly
basis but not more than two months in arrears. At the end of the

14
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fiscal year, an annual reconciliation shall be performed of storage
and extraction, and any adjustments to the monthly submittals shall
be submitted to the Watermaster and to Metropolitan in a timely
manner for consideration in the preparation of the Watermaster’s
annual assessment package.

Within two months following formal issuance of Watermaster’s
annual report, perform an annual reconciliation of Metropolitan
and IEUA’s and TVMWD’s records with Watermaster’s annual
report and Metropolitan’s water billing inclusive of credits for the
Operation and Maintenance Costs and Electrical Costs, and
prepare any needed paperwork for adjustments to the billing,

Consistent with Section VIIKA) below, confirm that sufficient
excess operable production capacity was maintained for the
conjunctive use Program during the prior year, unless different
critenia are agreed upon by the Operating Committee.

Prepare and deliver to the Parties, on or before September 1 of
cach year, a written annual report outlining the Program Annual
Operating Plan for the subsequent year, and the Operating
Committee’s actions during the prior year (the “Operating
Committee Annual Report”),

Every five years, commencing upon the Completion Date, the
Operating Committee shall review the maintenance charge set
forth in Section VI(D)(1) of this Agreement. To such end, the
Operating Committee shall conduct a survey of operation and
maintenance costs with respect to facilities within the Program
Basin and which are comparable to the Facilities. Based on such
survey and other information the Operating Committee deems
relevant, the Operating Committee shall approve a new Operation
and Maintenance Cost for the next five-year period.

Every year commencing upon Completion Date, determine the
electrical power unit rates(s) (dollars per AF of Stored Water
Deliveries) for the respective Operating Party(ies) to extract water.
The electrical power cost to extract Program Water (the “Electrical
Costs™) shail be equal to Stored Water Deliveries (as defined in
Section VII(C) below) for the applicable period multiplied by the
applicable electrical power unit rate(s) for the Operating Party(ies)
that extracted the water. The Operating Committee shal] ensure
that the electrical power unit rate per acre-foot of extracted water
calculated for each Operating Party is reflective of actual energy
costs,

15



March 28, 2003 DRAFT

IEUA and TVMWD Obligations

Subject to Section VI(C), IEUA and TVMWD hereby agree to do, or to cause
through agreements with the Operating Parties in their Tespective service areas,
the following:

I.

Cause the Facilities to be operated and maintained in as good and efficient
condition as upon their construction, ordinary and reasonable wear and
depreciation excepted, and otherwise in accordance with industry
standards (and DWR standards and requirements, if any);

Provide for all repairs, renewals, and replacements necessary to the
efficient operation of the Facilities;

To the extent existing facilities are utilized for the Program, provide for all
repairs, renewals, and replacements necessary to the efficient operation of
such existing facilities;

Certify the amount of water in the Metropolitan Storage Account pursuant
to the Operating Committee accounting; and

Upon call by Metropolitan for Stored Water Delivery, operate Facilities,
combined with the existing infrastructure, at Operational Capacity
Thresholds necessary to meet performance targets as outlined in Exhibit
G.

Watermaster Obligations

Watermaster hereby agrees to:

1.

Maintain records of the amounts of all water stored in and extracted from
the Chino Basin pursuant to this Agreement and consistent with the
Judgment and Rules and Regulations, and provide to Metropolitan an
amount specified in an account to be designated as the Metropolitan
Storage Account. Watermaster will maintain a monthly statement
regarding the account as information becomes available and will
document in its annual report all water stored in and withdrawn from the
Metropolitan Storage Account. Watermaster shall account for
Metropolitan stored water as follows:

a. The amount of any water stored in the Chino Basin on behalf of
Metropolitan prior to the Effective Date of this Agreement shall be
credited to the Metropolitan Storage Account on the Effective Date
pursuant to the precedure set forth in Exhibit E.

b. Watermaster shall credit water which Metropolitan delivers for
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storage to the Metropolitan Storage Account on an acre-foot for
acre-foot basis, less any losses assessed.

c. Losses assessed by Watermaster against the Metropolitan Storage
Account will be equivalent to losses assessed Judgment parties for
participation in the Storage and Recovery Program,

d. Watermaster shail debit the Metropolitan Storage Account one
acre-foot for each acre-foot of water produced from the account,
Watermaster accounting for water produced from the Metropolitan
Storage Account shail specify quantities produced by each
Operating Party.

e. Watermaster shall obtain from Operating Committee on a monthly
basis its report of the amount of storage achieved using the
methodology specified in Section VII(B) and Exhibit F of this

Agreement,
2. Report the total active and inactive annual extraction capacity of the
Operating Parties in the Watermaster’s annual report.
Metropolitan Obligations

In accordance with the procedures set forth in clause (E) below, Metropolitan
hereby agrees to:

L.

Pay costs of operating and maintaining the Facilities at the unit 1ate
(dollars per AF of Stored Water Deliveries) determined by the Operating
Committee for the Operating Party(ies) that extracted water as adjusted
when and as required by Section VI(A)(4)(e) (the “Operation and
Maintenance Costs”). Operation and Maintenance Costs will include a
dollar per AF amount for each AF produced by an Operating Party from
Metropolitan’s Storage Account through the funded ion exchange facilities
equal to the Operating Party’s variable costs of treating Metropolitan’s
State Water Project surface deliveries (expressed as dollar per AF of
treating such water). Such variable costs shall exclude capital, debt
service, or replacement costs and include only variable operating and
maintenance costs at the Water Facilities Authority Treatment Plant,
CCWD Lloyd Michael Filtration Plant, or the Miramar Treatment Plant.
The dollar per AF cost shall be calculated by dividing the variable costs by
the quantity of water produced by the treatment plants. The doliar per
acre-foot shall be determined by the Operating Committee pursuant to
Section VI{A)(4)(e);

Pay the Electrical Costs as determined in Section VI(A)4)X1) to extract
water from the basin, if any, equal to Stored Water Deliveries (as defined
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in Section VII(C) below) for the applicable period for the Operating
Party(ies) that extracted the water; and

From and after the first full year in which water is stored in the Program
Basin on Metropolitan’s behalf, and on or prior to July | of each
subsequent year, pay an administrative fee in an annual amount of
$132,000 to the Watermaster (as such amount is adjusted on each
anniversary of the execution of this Agreement by the lesser of 2.5% or
the Retail Consumer Price Index for the City of Los Angeles published by
the Engineering News Record), for the incremental costs and expenses of
administering the Program during such year. Such administrative fee is
subject to adjustment from time to time as approved by the Operating
Committee.

E. Payment of Operation and Maintenance Costs and Electrical Costs

1.

Amounts owing by Metropolitan pursuant to Section VI(D) for Operation

and Maintenance Costs and Electrical Costs shall be paid through a credit
to Metropolitan’s monthly invoice for the Stored Water Delivery to
TVMWD or IEUA, as applicable, pursuant to Section VIKD). Upen the
credit to Metropolitan’s invoice for the Operation and Maintenance Costs
and Electrical Costs, Metropolitan will have satisfied its funding
obligations with respect thereto,

F. Annual Reconciliation

1.

Reconciliation of Metropolitan Storage Account and Costs.

As noted in Section VI(A)}4)a) above, the Operating Committee will
conduct an annual reconciliation of the prior year’s credits and debits to
the Metropolitan Storage Account. If such reconciliation reveals that the
actual amount of water delivered by Metropolitan for storage pursuant to
Section VII(A)(1), or the actual amount of Stored Water Deliveries, as
defined in Sectign VII(C) below, during the prior year were not accurately
accounted for, then the Operating Committee shall reflect this in its year-
end assessment of storage and extraction provided to the Watermaster.
The Watermaster shall determine the manner in which any credits or
debits to the Metropolitan Storage Account shall be made.

The Operating Committee shall complete its reporting and processing of
any prior year adjustments to the Metropolitan water invoice within two
months of the formal issuance of the Watermaster’s annual report, as
provided in Section VI(A)(4)(b).
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VII. GROUNDWATER STORAGE AND EXTRACTION

A. Metropolitan’s Storage Account Rights

During any fiscal year of the term of this Agreement, Metropolitan may
deliver up to 25,000 AF of Program Water for storage in the Program
Basin with an equivalent amount to be accounted for in the Metropolitan
Storage Account pursuant hereto; provided, however, that total Program
Water stored on behalf of Metropolitan in the Program Basin, pursuant to
this Agreement, shall never exceed the Maximum Storage Amount uniess
approved by the Watermaster, Deliveries shall be subject to the prior
approval of the Watermaster pursuant to the policies described in
subsection 5 below. Metropolitan shall not be obligated to pay any fees
associated with basin utilization.

Metropolitan may make such deliveries to IEUA or TYMWD on fifteen
(15) days advance notice to such Party and Watermaster. Watermaster
will credit the Metropolitan Storage Account by the amount of Program
Water delivered to IEUA or TVMWD.

Upon notification by Metropolitan pursuant to Section VII(A)(2), IFUA or
TVMWD and Watermaster may either: (a) directly store the amount of
any such delivery of Program Water in the Chino Basin (e.g., by injection
or spreading); or (b) store the amount of any such delivery of Program
Water in the Chino Basin by in lieu storage, i.¢., by reducing pumping
from the Chino Basin by the amount of such delivery.

The gquantity of Program Water delivered to the Metropolitan Storage
Account in any given month shall be determined in accordance with the
accounting methodology set forth in Exhibit F,

The Watermaster's Storage and Recovery Policies shall be applied to
Program Water stored under this Agreement in a non-discriminatory
manner consistent with the application of such policies to any other
participant in the Storage and Recovery Program, including all parties to
the Judgment. Furthermore, the Watermaster shall not impose any
policies upon the Program Water, whether or not imposed on other parties,
that would materially alter the benefits provided to or the obligations
imposed upon Metropolitan under this Agreement. Without limiting the
foregoing, the Watermaster shall not impose any policies that would create
any significant discrepancies between the amount of Program Water
delivered by Metropolitan for storage in the Program Basin and the
amount of Program Water that Metropolitan is entitled to extract from
such basin pursuant to this Agreement.
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B. Certification of Deliveries to Metropolitan Water Account

1.

Metropolitan shall deliver available Program Water to IEUA or TVMWD
at the appropriate service connection for storage in the Metropolitan
Storage Account consistent with the Annual Operating Plan. In any month
where imported water is delivered to the Chino Basin through a
Metropolitan service connection, the Party receiving Program Water shall
certify the facts concerning the quantities of such deliveries to
Metropolitan and Watermaster in writing or electronically in a format
satisfactory to Metropolitan by a responsible officer of such Party.

Metropolitan will credit the appropriate IEUA or TVMWD invoice at the
applicable rate for each acre-foot of water certified by such Party for that
service connection.

Certifications of Program Water for a given billing period must be
received by Metropolitan before 3:30 p.m. on the third waorking day after
the end of the month to receive credit on the bill for that billing period or
any preceding billing period.

No certification received after six months following the end of any month
in which a credit for Program Water is claimed will be accepted.

C. Extraction of Stored Water

1.

In lieu of providing all or some of its regular surface water deliveries to
IEUA or TVMWD, Metropolitan may, on fifteen (15) days advance
notice, deliver water to such Party on the first of the following month by
requesting such Party to debit the Metropolitan Water Account (each such
delivery being a “Stored Water Delivery”); provided, however, that
unless permitted by Watermaster, such Stored Water Deliveries shall not,
in any fiscal year exceed the lesser of (a) 33% of the Maximum Storage
Amount or (b) the amount then remaining in the Metropolitan Storage
Account. Metropolitan’s regular surface water deliveries to IEUA and
TVMWD will be reduced by the amount of such Stored Water Delivery.
During an emergency or unforeseen operational condition, IEUA and
TVMWD will use their best efforts in responding to Metropolitan’s
request for a Stored Water Delivery.

IEUA and TVMWD, as applicable, shall pump the amount of the Stored
Water Delivery from the Chino Basin in lieu of receiving its regular
surface water deliveries in accordance with specific direction from the
Watermaster.
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3. IEUA and TYMWD shall have twelve months to comply with
Metropolitan’s extraction request in accordance with the performance
criteria described in Exhibit “G” to this Agreement.

Paymeat for Extraction of Stored Water

Upon call by Metropolitan for Stored Water Delivery, Metropolitan shall invoice
IEUA or TVMWD for the amount reported as extracted by the Operating
Committee pursuant to Section VI(A)(4)(a), and such Party shall pay to
Metropolitan the then applicable full-service rate (or its equivalent, as determined
by Metropolitan in its reasonable discretion) as if such Stored Water Deliveries
were surface water deliveries through its service connection, The invoice from
Metropolitan shall include credits for the Operation and Maintenance Costs and
the Electrical Costs associated with the Stored Water Delivery. Where prior
storage accounts are credited to the Metropolitan Water Account pursuant to
Section VI(C)(1)(a), this water shall constitute the Stored Water Delivery prior to
any water credited to the Metropolitan Water Account after the Effective Date,
and shall be paid for at the appropriate rate indicated in Exhibit E.

OTHER USES OF FACILITIES

A,

Allowed Use

IEUA and TVMWD may use Program Facilities for purposes unrelated to the
Program so long as such use does not interfere with the Program and the excess
operable production capacity is maintained as necessary for performance under
this Program, unless monthly operable production capacity on other than a
monthly basis is agreed to by the Operating Committee,

IEUA and Watermaster shall certify to the Operating Committee that there will
exist at all times excess operable production capacity in the Chino Basin of at
least an annual extraction of 33,000AF or 33% of Maximum Storage Amount for
performance under this conjunctive use Program.

REPRESENTATIONS, WARRANTIES AND AFFIRMATIVE COVENANTS OF
PARTIES

A.

OfIEUA and TYMWD
IEUA and TVMWD respectively represent, warrant and covenant as follows:
1. Power and Authority

That it is a municipal water district, duly organized and validly existing

under the laws of the State of California; that it has all necessary power
and authority to enter into this Agreement and to perform its obligations
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hereunder on the terms set forth in this Agreement, and that the execution
and delivery hereof by it and the performance of its obli gations hereunder
will not violate or constitute an event of default under the terms or
provisions of any agreement, document or instrument to which it is a party
or by which it is bound.

Authorization; Valid Obligation

That all proceedings required to be taken by or on behalf of such Party to
authorize it to make, deliver and carry out the terms of this Agreement
have been duly and properly taken, and that this Agreement is its valid and
binding obligation enforceable in accordance with its terms, except as the
same may be affected by bankruptcy, insolvency, moratorium or similar
laws or by legal or equitable principles relating to or limiting the rights of
contracting parties generally.

No Litigation

To the best of its knowledge, there is no litigation, proceeding or
investigation pending or threatened, to which it is or would be a party, or
which does or would bind or reiate to the Program Basin, directly or
indirectly, which, individually or in the aggregate, if adversely
determined, might materially and adversely affect its ability to perform its
obligations under this Agreement, or which raises a question as to the
validity of this Agreement, or any action to be taken hereunder.

Compliance with Laws

In the performance of its obligations hereunder, such Party and its
contractors and subcontractors will comply with all applicable laws,
regulations and ordinances, including, without limitation:

a. the Fair Empioyment and Housing Act (Government Code, Section
12900 et seq.), and the regulations promulgated thereunder
(California Code of Regulations, Title 2, Section 7285.0 et seq.);

b. Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the
Government Code (Government Code, Sections 11135-11 139.5)
and the regulations or standards adopted by the DWR relating
thereto;

c. the nondiscrimination program requirements of Government Code,
Section 12990, and Title 2, California Code of Regulations,
Section 8103;
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d. Section 3700 of the California Labor Code, requiring every
employer to be insured against liability for workers' compensation
or to undertake self insurance in accordance with the provisions of
that code, and such Party affirms that it will comply with such
provisions before commencing the construction of the Facilities
and will exercise best efforts to make the its contractors and
subcontractors aware of this provision;

e the Drug-Free Workplace Act of 1990 (Government Code 8350 et
seq.) and have or will provide a drug-free workplace; and

f. the Americans with Disabilities Act of 1990 (42U.8.C. 12101 et
seq.) which prohibits discrimination on the basis of disability, as
well as alt applicable regulations and guidelines issued pursuant
thereto.

Such party and its contractors and subcontractors will give written
notice of their obligations under this clause to labor organizations
with which they have a collective bargaining or other agreement,
Such Party and its contractors will include the nondiscrimination
and compliance provisions of this clause in all contracts and
subcontracts let for the construction of the Facilities.

Compliance with DWR Requirements

The Plans comply with any DWR requirements, including any
requirements set forth in the DWR Funding Letter. During the
performance of its obligations herein, such Party will comply with any
DWR requirements, including any requirements set forth in the DWR
Funding Letter.

No Construction

That construction of the Facilities and related work (including planning
activities) did not commence prior to the Effective Date.

Capacity

Such Party and its contractors, subcontractors and their respective agents
will at all times act in an independent capacity and not purport to act as, or
represent to others that they are, officers, employees, representatives or
agents of Metropolitan, DWR or the State of California.
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Oversight and Supervision of Construction

Such Party will oversee and supervise all contractors and keep control of
all work and provisions of services and materials in connection with the
Program.

Maintain Ownership of Program Property

Such Party will not sell, abandon, lease, transfer, exchange, mortgage,
hypothecate or encumber in any manner whatsoever all or any portion of
any real or other property necessarily connected or used in conjunction
with the Program.

Protection of Others’ Rights

Such Party will fully protect and preserve the rights of overlying
landowners, other groundwater users or water rights holders, parties
whose approval is required by any judgment in an adjudicated basin, and
all groundwater management agencies or other applicable regulatory
agencies, and will take the necessary actions (including groundwater
monitoring and mitigation and/or limiting extraction of groundwater) to
protect such rights.

Of Watermaster

Watermaster and its contractors, subcontractors and their respective agents will at
all times act in an independent capacity and not purport to act as, or represent to
others that they are, officers, employees, Tepresentatives or agents of
Metropolitan, DWR or the State of California. Watermaster represents, warrants
and covenants as follows:

1.

Power and Authority

That Watermaster is a court-appointed entity created through the
Judgement, duly organized and validly existing under the laws of the State
of California; that it has all necessary power and authority to enter into
this Agreement and to perform its obligations hereunder on the terms set
forth in this Agreement, and that the execution and delivery hereof by
Watermaster and the performance by Watermaster of Watermaster’s
obligations hereunder will not violate or constitute an event of default
under the terms or provisions of any agreement, document or instrument to
which Watermaster is a party or by which Watermaster is bound.

24



March 28, 2003 DRAFT

Authorization; Vaiid Obligation

That all proceedings required to be taken by or on behalf of Watermaster
to authorize it to make, deliver and carry out the terms of this Agreement
have been duly and properly taken, and that this Agreement is a valid and
binding obligation of Watermaster enforceable in accordance with its
terms, except as the same may be affected by bankruptcy, insolvency,
moratorium or similar laws or by legal or equitable principles relating to
or limiting the rights of contracting parties generally.

No Litigation

To the best of Watermaster’s knowledge, there is no litigation, proceeding
or investigation pending or threatened, to which Watermaster is or would
be a party, or which does or would bind or relate to the Chino Basin,
directly or indirectly, which, individually or in the aggregate, if adversely
determined, might materially and adversely affect the ability of
Watermaster to perform its obligations under this Agreement, or which
raises a question as to the validity of this Agreement, or any action to be
taken hereunder.

Compliance with Laws

In the performance of its obligations hereunder, Watermaster will conply
with all applicable laws, regulations and ordinances, including, without
limitation:

a. the Fair Employment and Housing Act (Government Code, Section
12900 et seq.), and the regulations promulgated thereunder
(California Code of Regulations, Title 2, Section 7285.0 et seq.);

b. Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the
Government Code (Government Code, Sections 11135-11 139.5)
and the regulations or standards adopted by the DWR. relating
thereto;

c. the nondiscrimination program requirements of Government Code,
Section 12990, and Title 2, California Code of Regulations,
Section 8103;

d. Section 3700 of the California Labor Code, requiring every
employer to be insured against liability for workers' compensation
or to undertake self insurance in accordance with the provisions of
that code, and Watermaster affirms that it will comply with such
provisions before commencing the construction of the Facilities
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and will exercise best efforts to make the its contractors and
subcontractors aware of this provision;

e. the Drug-Free Workplace Act of 1990 (Government Code 8350 et
seq.) and have or will provide a drug-free workplace; and

f. the Americans with Disabilities Act of 1990 (42 U.8.C. 12101 et
seq.) which prohibits discrimination on the basis of disability, as
well as all applicable regulations and guidelines issued pursuant
thereto.

Watermaster will give written notice of jts obligations under this clause to
labor organizations with which it has a collective bargaining or other
agreement.

Compliance with DWR Funding Letter

During the performance of its obligations herein, Watermaster will cotnply
with the terms and provisions of the DWR Funding Letter (Exhibit A), as
applicable.

Capacity

Watermaster and its contractors, subcontractors and their respective agents
will at all times act in an independent capacity and not purport to act as, or
represent to others that they are, officers, employees, representatives or
agents of Metropolitan, DWR or the State of California,

C. Of Metropolitan

Metropolitan represents, warrants and covenants as follows:

1.

Power and Authority

That Metropolitan is a public agency and quasi-municipal corporation,
duly organized and validly existing under the laws of the State of
California; that it has all necessary power and authority to enter into this
Agreement and to perform its obligations hereunder on the terms set forth
in this Agreement, and that the execution and delivery hereof by
Metropolitan and the performance by Metropolitan of Metropolitan’s
obligations hereunder will not violate or constitute an event of default
under the terms ot provisions of any agreement, document or mstrument to
which Metropolitan is a party or by which Metropolitan is bound.
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Authorization; Valid Obligation

That all proceedings required to be taken by or on behalf of Metropolitan
to authotize it to make, deliver and carry out the terms of this Agreement
have been duly and properly taken, and that this Agreement is a valid and
binding obligation of Metropolitan enforceable in accordance with its
terms, except as the same may be affected by bankruptcy, insolvency,
moratorium or similar laws or by legal or equitable principles relating to
or limiting the rights of contracting parties generally.

No Litigation

To the best of Metropolitan’s knowledge, there is no litigation, proceeding
or investigation pending or threatened, to which Metropolitan is or would
be a party, directly or indirectly, which, individually or in the aggregate, if
adversely determined, might materially and adversely affect the ability of
Metropolitan to perform its obligations under this Agreement, or which
raises a question as to the validity of this Agreement, or any action to be
taken hereunder.

X. RECORD KEEPING, REPORTING, INSPECTION AND AUDIT

A, Record Keeping

1.

IEUA shall maintain audit and accounting procedures and written
accounts with respect to the Program that are in accordance with generally
accepted accounting principles and practices, consistently applied. IEUA
shall keep complete and accurate records of all receipts, disbursements,
and interest earned on expenditures of Program Funds,

IEUA and its respective contractors and subcontractors shall maintain
copies of all contracts, agreements, and other documents relating to the
Program for a minimum of three years following Program completion.

IEUA and TVMWD shall keep on file, for the useful life of the Facilities,
as-built plans and the specifications of the Facilities. Such documents
shall be made available for inspection by the State, Metropolitan, and
upon reasonable notice.

IEUA shall require its contractors and subcontractors to maintain books,
records, and other documents pertinent to their work in accordance with
generally accepted accounting principles and practices, consistently
applied.
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Reporting

1.

Construction Progress Reports

During construction of the Facilities, a monthly progress report shall
accompany each Invoice submitted by IEUA to Metropolitan (each a
“Progress Report”), certified by a designated official of such Party,
providing in reasonable detail, a description of (a) the work accomplished
during the invoice period and the percent complete on each Discrete
Program Element (b} and the amount of Program Construction Funds
expended on each Discrete Program Element and Tasks, the purposes of
those expenditures, the total amount expended and remaining of the
budget for that Discrete Program Element. In the absence of a monthly
Invoice, IEUA shall deliver the Progress Report detailing progress and
expenditures for the month, and reporting on status of construction
activities within 30-days after the month.

O&M Reports

Commencing on the first day of the month which is ninety days following
the Completion Date, and unless otherwise determined by the Operating
Committee, on a semi-annual basis thereafter throughout the term of this
Agreement, IEUA and TVMWD shall deliver to Metropolitan and the
Operating Committee a report (an “O&M Report”) summarizing the
operational and maintenance activities conducted in connection with the
Program during the prior period.

Inspection

Metropolitan and the DWR may inspect the aforementioned books, records and
any other Program-related information at any time, upon reasonable advance
notice to [EUA or TVMWD, as applicable.

Audit Rights and Obligations

1.

Pursuant to California Government Code Section 8546.7, IEUA and its
contractors and subcontractors shall be subject to the examination and
audit by the State Auditor for a period of three years after Program
completion. TEUA agrees that, IEUA and its contractors and
subcontractors shall be subject to examination and audit by Metropolitan
and DWR for such period.

Within thirty days after the Completion of a Program Facility, IEUA shall,
at its expense, cause an audit of all Program Construction Costs and
expenses with respect to such Facility to be conducted by an independent
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certified public accountant and deliver to Metropolitan a report prepared
by such accountant in connection therewith.

XI. INDEMNITY

A,

General Indemnity

Each Party hereto shall indemnify, defend and hold harmless the other Party and
its elected officials, officers and employees from and against any and all lawsuits,
actions, causes of action, claims and damages and any and all court costs and
attorneys’ fees related thereto (“Claims”), in any way arising out of or connected
with the performance or nonperformance of the indemnifying Party’s duties or the
discharge of or failure to discharge that Patty’s obligations hereunder to the
maximum extent permitted by law.

IEUA Specific Indemnity

Without limiting the foregoing indemnity, IEUA hereby agrees to indemnify,
defend and hold harmless TVMWD, Metropolitan and Watermaster, their elected
officials, officers and employees from and against any and all Claims, in any way
ansing out of or connected with the Program, including any Claims by DWR or
any other branch, agency or department of the State of California in connection
with the Program (except for a breach of the DWR Funding Letter attributable to
Metropolitan) or breach of its obligations hereunder, or otherwise to the extent of
such Party’s responsibility hereunder or to the extent that such Party caused or
exacerbated such or other Claimgs).

TVMWD Specific Indemnity

Without limiting the foregoing indemnity, TVMWD hereby agrees to indemnify,
defend and hold harmless IEUA, Metropolitan and Watermaster, their elected
officials, officers and employees from and against any and all Claims, in any way
arising out of or connected with the Program, including any Claims by DWR or
any other branch, agency or department of the State of California in connection
with the Program (except for a breach of the DWR Funding Letter attributable to
Metropolitan) or breach of its obligations hereunder, or otherwise to the extent of
such Party’s responsibility hereunder or to the extent that such Party caused or
exacerbated such or other Claim(s).

Watermaster Specific Indemnity

Without limiting the indemnity in clause(A) above, Watermaster hereby agrees to
indemnify, defend and hold harmless Metropolitan and IEUA and TVMWD, and
their elected officials, officers and employees from and against any and all
Claims, in any way arising out of or connected with the Program, including any
Claims by DWR or any other branch, agency or department of the State of
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California in connection with the Program (except for a breach of the DWR
Funding Letter attributable to Metropolitan or IEUA s and TVMWD’s breach of
its obligations hereunder), or otherwise to the extent of Watermaster’s
responsibility hereunder or to the extent that it caused or exacerbated such
Claim(s).

Metropolitan Specific Indemnity

Without limiting the indemnity in clause (A) above, Metropolitan hereby agrees
to indemnify, defend and hold harmless IEUA and TVMWD and Watermaster,
their elected officials, officers and employees from and against any and all Claims
arising out of or connected with a failure under or breach of the DWR Funding
Letter by Metropolitan, or otherwise to the extent of Metropolitan’s responsibility
hereunder or to the extent that it caused or exacerbated such or other Claimg(s).

XII. INSURANCE

A.

General Required Coverages

TEUA and TVMWD through agreement with their respective Operating Parties
shall procure, pay for and keep in full force and effect, at all times during the term
of this Agreement the following insurance (to the extent not already maintained
by IEUA and TVMWD or their respective Operating Parties):

1. Commercial general liability insurance insuring IEUA and TVMWD
against liability for personal injury, bodily injury, death and damage to
property (including the Facilities) arising from IEUA’s and TYMWD’s
performance under this Agreement. Said insurance shall include coverage
in an amount equal to at least Five Million Dollars ($5,000,000), and shali
contain “blanket contractual liability” and “broad form property damage”
endorsements insuring IEUA's and TVMWD’s performance of its
obligations to indemnify Metropolitan as set forth herein (the “CGL
Insurance”); and

2. Pursuant to Section 3700 of the California Labor Code, workers’
compensation insurance with employer’s liability in the amounts required
by any applicable laws (the “Workers’ Compensation Insurance”).

3. IEUA and TVMWD will provide proof of automobile liability insurance
as required by the State of California Department of Motor Vehicles.

Specific Policy Requirements
Each policy of insurance required to be carried pursuant to this Agreement:

(1) shall, except with respect to Worker’s Compensation Insurance, name
Metropolitan as an additional insured; (2) shall be in a form reasonably
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satisfactory to Metropolitan; (3) shall be carried with companies reasonably
acceptable to Metropolitan; (4) shall provide that such policy shall not be subject
to cancellation, iapse or change except after at least thirty (30) days prior written
notice to Metropolitan, and (5) shall, except with respect to the Environmental
Liability Insurance required under clause (D)below, be on an “occurrence” basis
and not on a “claims-made” basis.

Deductibles/Seif-Insurance.

The insurance required by this Section XII may contain deductibles or self-
insured retentions. TEUA and TVMWD through agreement with their respective
Operating Parties shall be solely responsible for any such deductibles and/or self-
insured retentions applicable to the coverages specified in Section XII(A).
Metropolitan, at its option, may require IEUA and TVMWD to secure a surety
bond or an itrevocable and unconditional letter of credit in order to ensure
payment of such deductibles or self-insured retention. Insurance policies that
contain deductibles or self-insured retentions in excess of $25,000 per occurrence
shall not be acceptable without the prior approval of Metropolitan.

l. Insurance Certificates.

Metropolitan reserves the right to require certified complete copies of any
insurance certificates required by this Agreement but the receipt of such
certificates shall not confer responsibility upon Metropolitan as to
sufficiency of coverage.

2, Acceptability of Insurers

All insurance required by this Agreement shall be placed with insurers
admitted to transact business in the State of California for the applicable
class of insurance, as required by §700 of the California Insurance Code.
Each insurer shall have a current Best Insurance Guide rating of not less
than AVTI, unless a lower rating is approved in writing by Metropolitan.
Similarly, each self-insurer (including, if applicable, IEUA, TVMWD
and/or its Operating Parties) shall have a self-insured liability program that
is based upon excess liability policies rated at AVTI or higher, uniess
otherwise approved in writing by Metropolitan.

Environmental Liability Insurance

If ITEUA, TVMWD and Metropolitan agree to procure environmental liability
insurance, IEUA and TVMWD shall obtain and Metropolitan shall pay 50% of
the cost of the policy of environmental liability insurance that, at a minimum,
shall cover: (1) the costs of on-site and off-site clean-up of pollution conditions
relating to or arising from the Program (including natural resource damages,
changes in water quality regulatory requirements and/or changes in the quality of
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water in the basin below original water quality readings); and (2) losses resulting
from tort claims for bodily injury and property damage resulting from pollution
conditions relating to or arising from the Program. Such insurance shail have
limits of liability and terms and conditions (including premiums) reasonably
approved by Metropolitan. Notwithstanding the foregoing, if Metropolitan
reasonably agrees that, despite IEUA’s and TVMWD's good faith and diligent
efforts to obtain such environmental liability insurance, the coverage required
herein is not available on commercially reasonable terms, [EUA and TVMWD
shall obtain the coverage that most closely approximates the coverage required
herein that is available on commercially reasonable terms or consider other risk
financing alternatives. Metropolitan shall pay 50% of the cost of any such
alternative coverage or risk financing alternative selected by IEUA and TVMWD,
provided that the terms and conditions (including premiums) have been
reasonably approved by Metropolitan.

For purposes of this Section XII(B), the “costs” of environmental liability
insurance, alternative coverage or risk financing alternatives to be shared by the
parties as provided in the prior paragraph shail include (1) insurance premiums
and other up-front or periodic costs of coverage; (2) deductibles payable in
connection with claims; and (3) any out-of-pocket costs (including court costs,
attorneys’ fees and other litigation expenses) incurred in connection with
enforcement or collection under the policy, alternative coverage or other risk
financing alternative.

XIII. DISPUTE RESOLUTION; DEFAULTS AND REMEDIES

A,

Dispute Resolution

If any dispute arises between or among the Parties regarding interpretation or
implementation of this Agreement (or the Operating Committee is unable to reach
agreement on a matter being considered by it), the Parties will endeavor to resolve
the dispute by using the services of a mutually acceptable consultant. The fees
and expenses of the consultant shall be shared equally by the Parties. Except for
disputes relating to exercises of Metropolitan discretion pursuant to Sections
V(C); VIKA); VII(C); VII(D); XII(A) and XHI(B), if a consultant cannot be
agreed upon, or if the consultant’s recommendations are not acceptable to all
Parties (or, in the case of the Operating Committee, to the members thereof), and
unless the Parties (or members of the Operating Committee) otherwise agree, such
dispute shall be settled by arbitration in accordance with the Rules of the
American Arbitration Association in the County of Los Angeles, California. The
arbitration panel acting pursuant to said ryles may order any legal or equitable
relief permitted by California law, including, without limitation, (1) declaratory
and injunctive relief, (2) SPECIFIC PERFORMANCE OF THE TERMS,
CONDITIONS AND OBLIGATIONS OF THIS AGREEMENT, (3)
monetary liability, or (4) any other reiief (including, without limitation,
termination of this Agreement, as set forth in Section XIII(B) below) consistent
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with the purposes of this Agreement and applicable to the matter. The arbitration
panel shall also be empowered to make final and binding determinations with
respect to matters before the Operating Committee, where the members of the
Committee were unable to reach agreement. Judgment upon the award rendered
by the arbitration panel may be entered and enforced by any court having
jurisdiction thereof.

Defaults and Remedies

1. Should IEUA or TVMWD, each acting through agreement with its respective
Operating Parties, fail to fully perform in the extraction of Program Water from
the Metropolitan Water Storage Account in accordance with Exhibit G in
response to a call from Metropolitan that has been approved by the Watermaster,
and upon a determination by the Operating Committee that full performance
could and should have occurred, then Metropolitan shall invoice to IEUA or to
TVMWD, as appropriate, water delivered equal to the quantity in acre-feet of
non-performance at two times the Tier 2 full service water rate {or its equivalent,
as determined by Metropolitan in its reasonable discretion) currently then in effect
(“Nonperformance Penalty™).

2. Should the Operating Committee in its review of incomplete performance, as
specified in paragraph B (1) above, determine that unanticipated operational or
water quality considerations precluded full performance, the Operating
Committee shall not recommend to Metropolitan that the Nonperformance
Penalty be assessed. In such case, IEUA or TVMWD, whichever is the
responsible Member Agency, shall work with the nonperforming Operating Party
to promptly set out a mutually agreeable course of action and schedule to correct
the deficiency and present such to the Operating Committee for its concurrence.
Future nonperformance outside of the agreed-upon schedule (provided that the
Operating Committee has concurred with such schedule) would be subject to the
Nonperformance Penalty.

Termination

L. Notwithstanding anything to the contrary herein, upon a breach of any
provision of this Agreement by IEUA, TVMWD or Watermaster or any of
them, Metropolitan may terminate this Agreement as to the breaching
Party, by written notice to IEUA, TVMWD and Watermaster. Upon such
termination, the breaching Party shall be required to reimburse
Metropolitan for all Program Funds advanced to such Party by
Metropolitan pursuant to this Agreement. Further, Metropolitan may
require the breaching Party to purchase in equal installments over a 5-year
period, at Metropolitan’s then applicable full-service rate (orits
equivalent, as determined by Metropolitan in its reasonable discretion), the
balance of any water then identified in the Metropolitan Water Account.
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Upon full reimbursement and payment of the amounts required pursuant to
this Section XITI(C), this Agreement shall be fully terminated as to the
breaching Party.

2. Notwithstanding anything to the contrary herein, upon a breach of any
provision of this Agreement by Metropolitan, IEUA and TVMWD may
terminate its participation in this Agreement by written notice to
Metropolitan. Upon such termination, the terminating Party shall be
responsible to purchase in equal installments over a 5 year period, at
Metropolitan’s then applicable full-service rate (or its equivalent as
determined by Metropolitan in its reasonable discretion), the balance of
any water then identified in the Metropolitan Storage Account,

Remedies Are Cumulative

The rights and remedies of the Parties are cumulative, and the exercise by any
Party of one or more of such rights or remedies shall not preclude the exercise by
it, at the same or different times, of any other rights or remedies for the same
breach or any other breach by the other Party.

XIV. FORCE MAJEURE EVENTS

A,

Excuse to Performance

In addition to specific provisions of the Agreement, lack of performance by any
Party shall not be deemed to be a breach of this Agreement, where delays or
defaults are due to acts of God, or the elements, accident, casuaity, labor
disturbances, unavailability or delays in delivery of any product, labor, fuel,
service or materials, failure or breakdown of equipment, strikes, lockouts, or other
labor disturbances, acts of the public enemy, orders or inaction of any kind from
the government of the United States, the State of California, or any other
governmental, military or civil authority (other than Metropolitan, IEUA,
TVMWD or Watermaster), war, insurrections, riots, epidemics, landslides,
lightning, droughts, floods, fires, earthquakes, arrests, civil disturbances,
explosions, freight embargoes, lack of transportation, breakage or accidents to
vehicles, or any other inability of any Party, whether similar or dissimilar to those
enumerated or otherwise, which are not within the control of the Party claiming
such inability or disability, which such Party could not have avoided by
exercising due diligence and care and with respect to which such Party shall use
all reasonable efforts that are practically available to it in order to correct such
condition (such conditions being herein referred to as “Force Majeure Events™).

Responding toe Force Majeure Events

The Parties agree that in the event of 2 Force Majeure Event which substantially
interferes with the implementation of this Agreement, the Parties will use their
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best efforts to negotiate an interim or permanent modification to this Agreement
which responds to the Force Majeure Event and maintains the principles pursuant
to which this Agreement was executed,

XV. MISCELLANEOUS

A,

Entire Agreement

This Agreement constitutes the entire agreement between the Parties pertaining to
the matters provided for herein and, except as herein provided, supersedes all
prior and/or contemporaneous agreements and understanding, whether written or
oral, between the Parties relating to the matters provided for herein.

Interpretation

The Parties have participated in the drafting of this Agreement and the Agreement
shall not be construed for or against any Party, The language in all parts of this
Agreement shall be in all cases construed simply according to its fair meaning and
not strictly for or against any of the Parties hereto and Section 1654 of the Civil
Code has no application to interpretation of this Agreement. In addition, this
Agreement shall be construed to the maximum extent possible in conformance
with Prop. 13, the DWR Funding Letter, the IRP, the Groundwater Storage
Principles, the RFP, and the Proposal. Notwithstanding anything to the contrary
herein, to the extent this Agreement conflicts with the RFP and/or Propaosal, this
Agreement shall control.

Further Assurances

Each Party, upon the request of the other, agrees to perform such further acts and
to execute and deliver such other documents as are reasonably necessary to carry
out the provisions of this instrument.

Counterparts

This Agreement, and any document or instrument entered into, given or made
pursuant to this Agreement or authorized hereby, and any amendment or
supplement thereto may be executed in two or more counterparts, and by each
party on a separate counterpart, each of which, when executed and delivered, shail
be an original and all of which together shall constitute one instrument, with the
same force and effect as though all signatures appeared on a single document.
Any signature page of this Agreement or of such an amendment, supplement,
document or instrument may be detached from any counterpart without impairing
the legal effect of any signatures thereon, and may be attached to another
counterpart identical in form thereto but having attached to it one or more
additional signature pages. In proving this Agreement or any such amendment,
supplement, document or instrument, it shall not be necessary to produce or
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account for more than one counterpart thereof signed by the Party against whom
enforcement is sought,

Assignment

No Party shall transfer this Agreement, in whole or in part, or any of its interests
hereunder, to any other person or entity, without the prior written consent of the
other Parties. Any attempt to transfer or assign this Agreement, or any privilege
hereunder, without such written consent shall be void and confer no right on any
person or entity that is not a Party to this Agreement. Nothing contained herein
shall prevent the Parties from subcontracting for the performance of obligations
hereunder, provided, however, no such subcontracting shall relieve the Parties
from the performance of their respective obligations hereunder,

Venue

Any legal actions initiated pursuant to this Agreement or otherwise with respect to
its subject matter must be instituted in the Superior Court of the County of Los
Angeles, State of Califomia, or in the Federal District Court in the Central District
of California.

Governing Law; Aftorneya Fees and Costs

The laws of the State of California shall govern the interpretation and
enforcement of this Agreement. The non-prevailing party in any claim, suit or
other action, including use of the dispute resolution as provided for in Section
XHKA), brought by such party shall pay to the prevailing party the costs of such
prevailing party’s attorneys fees and expenses and ali other costs and expenses
incurred by the prevailing party in defense of such action.

Notice

Formal written notices, demands, correspondence and communications between
the Parties authorized by this Agreement shail be sufficiently given if personaily
served or dispatched by registered or certified mail, first-class, postage prepaid,
return receipt requested, to the Parties as follows:

To IEUA: Inland Empire Utilities Agency
General Manager
P.0O. Box 697
Rancho Cucamonga, CA 91729

To TVMWD: Three Valleys Municipal Water District
General Manager
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1021 E. Miramar Avenue
Claremont, CA 91711

To Watermaster: Chino Basin Watermaster
Chief Executive Officer
8632 Archibald Avenue, Suite 109
Rancho Cucamonga, CA 91730

To Metropolitan: The Metropolitan Water District
of Southern California
Chief Executive Officer
700 No. Alameda Street
Los Angeles, California 90012

Such written notices, demands, cormespondence and communications may be sent
in the same manner to such other persons and addresses as either Party may, from
time to time, reasonably designate by mail as provided in this Section. Notice
shall be deemed given when received by mail or when personally served.

Successors

This Agreement shall bind and inure to the benefit of the Parties, and their
respective successors and assigns.

Severability

Should any provisions of this Agreement prove to be invalid or illegal, such
invalidity or illegality shall in no way affect, impair or invalidate any other
provisions hereof, and such remaining provisions shall remain in full force and
effect; provided, however, if the illegality or invalidity of any provision
undermines the intent of the Parties, then the Parties shall attempt in good faith to
amend the agreement in order to fulfill the intent of the Parties. If the Parties are
unable to so amend the Agreement, then the Agreement shall terminate and be of
no further force or effect.

Time is of the Essence

Time is of the essence with respect to the performance of every provision of this
Agreement in which time of performance is a factor.

Amendment

This Agreement may be amended only in writing duly executed by the Parties
hereto. Notwithstanding the foregoing, individual items listed in Exhibit 1 are
subject to adjustment pursuant to the procedure set forth in Exhibit H.
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{Remainder of Page Intentionally Blank — Signature Pages Follow]
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be

executed as of the date first set forth above.

THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA

By:

Ronald R. Gastelum
Chief Executive Officer

Date:

INLAND EMPIRE UTILITIES AGENCY

By:

Richard Atwater
General Manager

Date:

THREE VALLEYS MUNICIPAL WATER
DISTRICT

By:

(Name)
General Manager

Date:

CHINO BASIN WATERMASTER

By:

{Name}

Watermaster

Date:
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APPROVED AS TO FORM:
Jeffrey Kightlinger
General Coungel

By:

(Name)
Asgistant General Counsel

Date:

APPROVED AS TO FORM:

By:

(Name)

General Counsel

Date:

APPROVED AS TO FORM:
By:

(Name)

General Counsel

Date:

APPROVED AS TO FORM:

By:

{(Name)

General Counsel

Date:
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DWR FUNDING LETTER



Exhibit B

REQUEST FOR PROPOSAL



Exhibit C

THE PROPOSAL



Exhibit D

METROPOLITAN AWARD LETTER



Exhibit E

PROCEDURE FOR INITIAL CALCULATION OF
METROPOLITAN STORAGE ACCOUNT



Exhibit E is to itemize a pre-existing storage account to be rolled over into the conjunctive use Program
Metropolitan Storage Account. This rollover water is to be called and sold to IEUA on a first in/first out
basis. The applicable water rate to be paid for each rolled over account is specified in this exhibit, as is

the responsibility for extraction costs, facility maintenance fees, efc.

Responsibility
Quantity of | Water Rate to be Paid for Costs:
Water Water when called under this | Electrical and Losses
Account | Transferred| Agreement for firm Operation &
(Acre-feet) delivery Maintenance
Costs
Trust St Untreated replenishment rate
Tust wtorage 4,739 at the time the water is called IEUA None
Account :
under this Agreement
Losses
Trast St Untreated firm rate at the asmgnted att
rust Storage X' time the water is called under Metropolitan same rate as to
Account . other storage
this Agreement . :
water in Chinol
Basin

! Acre-feet of water stored by Metropolitan in the Chino Basin with the authorization of the
Watermaster during the period beginning March 1, 2003 through the Effective Date.



Exhibit F

ACCOUNTING METHODOLOGY

Annual Operating Plan

Commencing upon the Effective Date of this Agreement and thereafter prior to the beginning of
each fiscal year, the Operating Committee will develop an Annual Operating Plan to forecast
IEUA’s and TVMWD's operations for the coming year in terms of groundwater production and
imported water delivery absent the Program, as well as intended storage through in-lieu
deliveries, injection and direct spreading, and extraction. Deliveties to the Metropolitan Storage
Account through in-lieu deliveries, injection, or direct spreading will be determined using
methodologies detailed in this Exhibit F.

The Annual Operating Plan must refiect IEUA's and TYMWD’s monthly operations in terms of
groundwater production and imported water deliveries absent the Program. If water is to be
stored through direct injection or spreading or in-lieu deliveries, the Annual Operating Plan must
indicate the months when the deliveries to the Chino Basin are expected to occur. If water is to
be extracted, the operating schedule must reflect the amount of imported water that will be
delivered from the Metropolitan Storage Account each month.

Upon call by Metropolitan for storage or extraction, the Operating Committee shall prepare a
revision to the Annual Operating Plan for submission to Metropolitan, IEUA, TVMWD, and
Watermaster, which would indicate the revised monthly storage or extraction amounts for the
Metropolitan Storage Account. Metropolitan shall invoice for extracted Stored Water Delivery
on a monthly basis at the firm water rate minus pumping and Operations and Maintenance Costs,
according to the revised Annual Operating Plan. Any adjustments to the quantities billed shall
be made during the year-end reconciliation.

Calculation of Sterage and Extraction

IEUA and TYMWD shall account for all water stored and extracted in the Chino Basin by their
respective subagencies and each submit its certification of these total amounts and the subset of
these amounts achieved for the Metropolitan Storage Account. IEUA and TVMWD shall each
submit this certification to Metropolitan and the Watermaster on a monthly basis. At the end of
each fiscal year, IEUA and TVMWD shall perform an annual assessment of total storage and
extraction and the subset achieved for the Metropolitan Storage Account. Any adjustments to
the monthly submittals shall be provided by IEUA to Metropolitan and to the Watermaster in a
timely manner for consideration in the preparation of the Watermaster’s annual report.

All accounting for the Metropolitan Storage Account shall conform to the following unless
otherwise agreed by Metropolitan, IEUA, TVMWD, and Watermaster:



a. Initial storage balance upon execution of this Agreement shall be consistent with Exhibit E
“Procedure for Initial Calculation of Metropolitan Storage Account”. This initial storage balance
is firm water to be billed at the rate designated in Exhibit E upon its extraction. This water,
when extracted, shall be part of IEUA’s firm water allocation pursuant to the rate structure. This
water shall be first in, and first out of the Metropolitan Storage Account.

b. All other water delivered to the Metropolitan Storage Account shall be “new wet-water
storage” to the Chino Basin, and not accomplished through an accounting transfer of pre-existing
storage. New storage is achieved through demonstrated in-lieu delivery spreading, or injection
of imported water supplied by Metropofitan.

¢. Monthly amounts certified by IEUA or TVMWD as in-lieu storage cannot exceed:

1. extraction capacity available within IEUA’s or TVMWD’s service area in the month
certified, and

2. amount of firm water purchased by IEUA or TVMWD from Metropoiitan in the
month certified.

In-lien storage amount will be equal to the difference between the amount pumped during the
year and the sum of the pumping rights, but in no case shall be larger than the quantity of water
purchased from Metropolitan or the pumping capacity.

Within two months following the formal issuance of Watermaster’s annual report, the Operating
Committee shall perform an annual reconciliation of Metropolitan and IEUA’s and TVMWD’s
records with the Watermaster report with respect to total storage and/or extraction from the
Metropelitan Stotage Account and Metropolitan’s water billing inclusive of credits for the
Operation and Maintenance Costs and Electrical Costs, and prepare any needed paperwork for
adjustments to the billing.



Exhibit G

Chino Basin Conjunctive Use “Dry Year” Storage Project
Performance Criteria

Metropolitan may, on fifteen (15) days notice, require Program Agency to meet the objectives of
the project as follows:

1) IEUA and TVMWD agree to reduce imported water deliveries by approximately
33,000 AF from the preceding 12 month period during the next 12 month period; and

2) IEUA, TVMWD and Chino Basin Watermaster through their agreements with
Operating Parties will cause to be pumped during the next 12 months 33,000 AF from
the Mefropolitan Storage Account; and

3) Chino Bagin pumping by the Operating Parties in the Dry Year program within the
Chino Basin appropriative pool will increase over the previous year by 33,000 AF.

All three performance targets do not need to be met precisely ( + or — 10 percent.) Asan
example, IEUA and TVMWD would meet the objectives of the program if all three of the
following occurred:
30,000 AF Reduced imported full service deliveries when compared to the preceding
12 months.
31,000 AF  Pump from Metropolitan Storage Account.
34,000 AF  Increase pumping by Operating Parties, when compared to the preceding
year.

However, the Operating Committee may mutually agree that performance targets are met even
though a performance target is not met(a scenario when retail conservation were to exceed 15 -
25 percent or if other local supplies were developed, e.g., dramatic increase in recycled water
use, may reduce the opportunity for the retail agencies to pump 33,000 AF from the Metropolitan
Storage Account.) In this case, the Operating Committee would need to agree on the variance
procedures for accepting a modified performance target after the episode. It should be generally
agreed that additional use and production of all local supplies native to the Chino Basin area
should not be restricted or cause IEUA, TVMWD or Chino Basin Watermaster (or the Operating
Parties) to be out of compliance of the performance target. It should also be agreed that if [EUA
and TVMWD retailers demand firm water from Metropolitan over the twelve month period, the
pumped water would come from the Metropolitan Storage Account up to 33,000AF.

The objective of the program is to provide 33,000 acre-feet of additional pumping capacity in the
Chino Basin for dry year use, to allow Metropolitan, IEUA and TVMWD the flexibility to utilize
the Facilities in the most efficient manner possible (including normal year and wet years) and to
ensure that upon a call of Metropolitan’s stored water, Facilities will be used to provide an
additional supply of water to meet [IEUA’s and TVMWD’s needs. A partial call wili be
addressed through a pro rata performance of all three objectives .



Exhibit H

DESCRIPTION OF PROGRAM FACILITIES & OPERATING PARTIES

[NOTE: Need to include updated list of Operating Parties, the Facilities to be constructed, operated and
maintained by each, the yield to be produced by each, and the funding amount and source allocated to
each. IEUA to provide final version of exhibit.]

Agency Facility Name Loatin 7

Southwest A | Phillips Bivd & Central Ave

. : Southwest A .
City of Chino alternative Benson Ave, south of Francis St
Northwest B Palo Verde St & Benson Ave
. . . Southwest C State St & Ramona Ave
City of Chino Hills Southwest D Chino Hills Pkwy & Ramona Ave
cCwD North Central | Apricot St & Amethyst Ave
Monte Vista Ave, btwn Phillips Blvd &
MVWD Southwest B Grand Ave
Northwest B Palo Verde St & Benson Ave
City of Ontario Central Cucamonga Ave, btwn Fourth St & | St
City of Pomona West First St & San Lorenzo St
City of Upland Northwest A Ninth Ave, west of Mountain Ave
CCWD 2 East Ave & |-15 Fwy
MVWD 1 Monte Vista Ave & Richion St
1 Monte Vista Ave & Richton St
1 Seventh St & Grove Ave
1 1150 Hellman Ave
. - 1 Concours & Milliken Ave
City of Ontario 1 1335 Holt Bivd
1 G St & Grove Ave
1 Belimont St & Grove Ave
1 Jurupa St & Dupont Ave
Eight St, btwn San Antonio Ave &
SAWC 1 Euclid Ave




*City of Ontario will select four of the seven listed well sites

The foregoing list is a preliminary list based on reasonable expectations of the Parties as of the Effective
Date. Individual items on this Exhibit H may be adjusted from time to time by written notice from IEUA
or TVMWD, as applicable, and Watermaster to Metropolitan. Each such notice shall specify the items to
be adjusted and the amount of adjustment and shall certify to Metropolitan that after making such
adjustment the Operational Capacity Thresholds continue to be met. Each notice which meets the
requirements of this paragraph shall modify this Exhibit H to the extent provided in the notice.
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LOCAL AGENCY AGREEMENT

Dated as of April I5 , 2003
By and Among

INLAND EMPIRE UTILITIES AGENCY,

And

THE CITY OF ONTARIO
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LOCAL AGENCY AGREEMENT

This Agreement is entered into as of B‘Fnl 15'”‘ 2003, by and among the Inland Empire

Utilities Agency (“IEUA”), a municipal water district duly organized and existing under the laws of
the State of California, and the City of Ontario, (“Local Agency”), a general law city, duly organized
and validly existing under the laws of the State of California.

WITNESSETH:

WHEREAS, in March 2000, California voters approved Proposition 13 (“Prop. 137)
authorizing the State of California to sell $1.97 billion in general obligation bonds for water related
projects throughout the State. The Governor’s Budget Act for 2000, Chapter 52, Statutes of 2000,
appropriated to the California Department of Water Resources (“DWR”™) local assistance grants for
groundwater storage and supply reliability projects in the amount of $161,544,000 by budget item
3860-01-6027, payable from the Interim Reliable Water Supply and Water Quality Infrastructure and
Managed Subaccount; and

WHEREAS, Metropolitan was subsequently selected by DWR as a grant recipient for $45
million (the “Prop. 13 Funds™) to be used for groundwater storage projects within its service area. In
a letter dated October 13, 2000, DWR sct forth the specific terms and conditions of the grant to
Metropolitan; and

WHEREAS, on September 20, 2000, Metropolitan sent a letter to its twenty-six member
public agencies (consisting of cities, municipal water districts and a county water authority within its
5,155 square-mile service area covering portions of Los Angeles, Orange, San Diego, Riverside,
San Bernardino and Ventura Counties), requesting a list of groundwater storage projects to be
considered for Prop.13 Funding. On November 1, 2000, Metropolitan delivered to those member
public agencies that indicated an interest in the Prop. 13 groundwater storage programs, 2 Request for
Proposals for Participation in Groundwater Storage Programs Using Proposition 13 Funds, RFP No.
WRM-2 (the “RFP”); and

WHEREAS, Metropolitan anticipated that programs funded by the Prop. 13 Funds would
store water (by various methods) that Metropolitan imports from the State Water Project and the
Colorado River. This stored water would be pumped by the member agency (or a sub-agency) with a
corresponding reduction in surface water deliveries from Metropolitan. As a result, Metropolitan
would have a greater amount of water to distribute within its service area. In addition, such
groundwater storage programs are part of a larger effort to meet water supply demands in Southern
California, as specifically set forth in the Integrated Water Resources Plan approved by
Metropolitan’s Board of Directors in 1996, and the Groundwater Storage Principles adopted in
connection therewith by Metropolitan’s Board of Directors in January 2000; and

WHEREAS, IEUA has entered into a Groundwater Storage Project Funding Agreement (the
“Metropolitan Agreement”) with Metropolitan, Three Valleys Municipal Water District and Chino
Basin Watermaster whereby, among other things, funding will be provided to finance the City of
Ontario’s facilities listed on Exhibit A hereto (the “Local Agency Facilities™) which are necessary to
enhance a groundwater storage program in the Chino Basin; and

S-1
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WHEREAS, IEUA desires to pass through to the Local Agency funding received by IEUA
under the Metropolitan Agreement which are allocable to the Local Agency Facilities for use by the
Local Agency to construct the Local Agency Facilities; and

WHEREAS, in exchange for such funding, the parties hereto intend that the Local Agency
assume all obligations of IEUA under the Metropolitan Agreement and all obligations relating to the
Local Agency Facilities, whether such obligations are imposed by Metropolitan, DWR or another
entity, such obligations including but not limited to the obligations recited in Sections II1, IV, V, VII,
X, XI and XII of the Metropolitan Agreement,

NOW THEREFORE, the parties hereto do agree as follows:

Section 1. Definitions. All capitalized terms used herein and not otherwise defined shall
have the meanings given in the Metropolitan Agreement.

Section 2. Effective Date; Termination Date. This Agreement shall become effective
upon the Effective Date of the Metropolitan Agreement and shall terminate 25 years following the
effective date.

Section 3. [EUA Duties. In exchange for the Local Agency duties and obligations
established under the provisions of this Agreement, IEUA shall reimburse the Local Agency an
amount equal to $5,674,168 for project related expenditures associated with the construction of one
or more of the Local Agency Facilities listed on Exhibit A. IEUA acknowledges and agrees that the
Local Agency Facilities shall be comprised of one or more of the facilitics listed in Exhibit A.
Payment by IEUA to the Local Agency shall be in accordance with the provisions of the
Metropolitan Agreement.

Section 4. Local Agency Duties Generally. Local Agency hereby accepts and agrees to
perform all of IEUA’s duties under the Metropolitan Agreement relating to the Local Agency
Facilities, it being the intention of IEUA and Local Agency that Local Agency will be directly
responsible for all aspects of constructing, operating and maintaining the Local Agency Facilities in
accordance with the Metropolitan Agreement. Local Agency shall only be required to increase its
overall local groundwater production capacity in an amount equal to that percentage of 8.076 acre
feet that equals the percentage of IEUA payment to the Local Agency of the $5,674,168.

Section 5. Hlustrative List of Local Agency Duties. Among the duties Local Agency
shall perform are those set forth below in this Section. Such duties are merely illustrative of the
duties Local Agency shall perform and do not limit Local Agency’s responsibilities hereunder.

(a) Construction Duties. Local Agency shall perform all of IEUA’s duties with respect
to the construction of the Local Agency Facilities which are set forth in the Metropolitan Agreement.
Such duties include but are not himited to (i) obtaining the Required Approvals applicable to the
Local Agency Facilities pursuant to Section III{C) of the Metropolitan Agreement, (ii) providing for
the planning and preconstruction requirements of Section IV(A) of the Metropolitan Agreement
which relate to the Local Agency Facilities, (iii) providing for the construction of the Local Agency
Facilities in accordance with Section IV(B) of the Metropolitan Agreement, and (iv) completing
construction of the Local Agency Facilities in accordance with the timeline set forth in Section IV(B)
of the Metropolitan Agreement including retaining and supervising qualified contractors.
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{b) Cost Overruns. Local Agency agrees to pay for any cost overruns atlocable to the
Local Agency Facilities pursuant to Section V(B). In addition, Local Agency shall pay any amounts
due to Metropolitan pursuant to Section V(B)(2) which is allocable to the Local Agency Facilities.
Should bids for construction of the Local Agency Facilities exceed the Approved Budget by more
than five percent (5%), IEUA _will review such cost increase with _the Local Agency to determine
the appropriate way to proceed with the program and _the Local Agency may authorize a cost share,
to change _the scope of the project, or to discontinue the project, all in accordance with
Section V(B)(2) of the Metropolitan Agreement.

(c) Operation and Maintenance Duties. With respect to the Local Agency Facilities,
Local Agency agrees to perform those certain duties listed in the Metropolitan Agreement, namely:

(i) Cause the Local Agency Facilities to be operated and maintained in as good
and efficient condition as upon their construction, ordinary and reasonable wear and
depreciation excepted, and otherwise in accordance with industry standards (and DWR
standards and requirements, if any});

(ii) Provide for all repairs, renewals, and replacements necessary to the efficient
operation of the Local Agency Facilities;

(iii)  To the extent existing facilities are utilized for the Program, provide for all
repairs, renewals, and replacements necessary to the efficient operation of such existing
facilities; and

(itv)  Upon call by Metropolitan for Stored Water Delivery, operate Facilities,
combined with the existing infrastructure, at Operational Capacity Thresholds necessary to
meet performance targets as outlined in Exhibit G of the Metropolitan Agreement.

(d) Delivery of Metropolitan Water. Watermaster and IEUA will allocate Metropolitan
water supplied by Metropolitan’s Storage Account (replenishment, injection or in lieu) through an
annual operating plan to be approved by IEUA and Watermaster. To the extent that Local Agency is
allocated Metropolitan in lieu water, rate and charges paid by the Local Agency for such in lieu
deliveries shall be based upon IEUA rates and charges adopted its Board of Directors for the
Metropolitan Dry Year Storage Program from time-to-time.

(e) Groundwater and Pumping Responsibilities. Local Agency acknowledges and
agrees that Metropolitan has the right to demand the pumping of stored water in the Chino

groundwater basin in the maximum amount indicated herein. Local Agency shall reduce its imported
water and provide for the pumping of stored water upon Metropolitan’s request of a Stored Water
Delivery, all in accordance with Section VIKC) of the Metropolitan Agreement, and consistent with
Exhibit B hereto; provided, that the maximum amount in any given year shall not exceed that
percentage of the amount in Exhibit B that equals the percentage of IEUA payment to the Local
Agency of the $5,674,168. Local Agency shall be reimbursed by Metropolitan for operation and
maintenance expenses incurred when pumping stored water upon Metropolitan’s demand, all in
accordance with Section VII(D) of the Metropolitan Agreement.

(H Recordkeeping, Reporting, Inspection and Audit Duties. Local Agency shall perform

all of IEUA’s recordkeeping, reporting, inspection and audit duties which relate to the Local Agency
Facilities, all in accordance under Section X of the Metropolitan Agreement,
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(g)  Indermity. Local Agency shall immediately reimburse IEUA for any amounts

expended for compliance with Section XI of the Metropolitan Agreement which are allocable or
which in any way relate to the Local Agency Facilities.

(h) Insurance. Local Agency shall be responsible for providing and paying for all
insurance with respect to the Local Agency Facilities required by Section XII of the Metropolitan
Agreement.

Section 6. Representations, Warranties and Covenants. Local Agency represents,

warrants and covenants as follows:

(a) Power and Authority. That it is a general law city, duly organized and validly existing
under the laws of the State of California; that it has all necessary power and authority to enter into
this Agreement and to perform its obligations hereunder on the terms set forth in this Agreement, and
that the execution and delivery hereof by it and the performance of its obligations hereunder will not
violate or constitute an event of default under the terms or provisions of any agreement, document or
instrument to which it is a party or by which it is a party or by which it is bound.

(b) Authorization; Valid Obligation. That all proceedings required to be taken by or on
behalf of Local Agency to authorize it to make, deliver and carry out the terms of this Agreement
have been duly and properly taken, and that this Agreement is its valid and binding obligation
enforceable in accordance with its terms, except as the same may be affected by bankruptcy,
insolvency, moratorium or similar laws or by legal or equitable principles relating to or limiting the
rights of contracting partics generally.

(©) No Litigation. To the best of Local Agency’s knowledge, there is no litigation,
proceeding or investigation pending or threatened, to which it is or would be a party, or which does
or would bind or relate to the Chino Basin, directly or indirectly, which, individually or in the
aggregate, if adversely determined, might materially and adversely affect its ability to perform its
obligations under this Agreement, or which raises a question as to the validity of this Agreetnent, or
any action to be taken hereunder.

(d) Compliance with Laws. In the performance of its obligations hereunder, Local
Agency and its contractors and subcontractors will comply with all applicable laws, regulations and
ordinances, including, without limitation, those listed in Section IX of the Metropolitan Agreement.

Local Agency and its contractors and subcontractors will give written notice of its
obligations under this clause to labor organizations with which they have a collective bargaining or
other agreement. Local Agency and its contractors will include the nondiscrimination and
compliance provisions of this clause in all contracts and subcontracts let for the construction of the
Local Agency Facilities.

(e) Compliance with DWR Requirements. The Plans will comply with any DWR
requirements, including any requirements set forth in the DWR Funding Letter. During the

performance of its obligations herein, Local Agency will comply with any DWR requirements,
including any requirements set forth in the DWR Funding Letter.

€3] No Construction. That construction of the Local Agency Facilities and related work
(including planning activities) did not commence prior to the Effective Date.
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(g) Capacity. Local Agency and its contractors, subcontractors and its respective agents
will at all times act in an independent capacity and not purport to act as, or represent to others that

they are, officers, employees, representatives or agents of Metropolitan, DWR or the State of
California.

(h) Qversight and Supervision of Construction. [Local Agency will oversee and supervise

all contractors and keep control of all work and provisions of services and materials in connection
with the Program.

(i) Maintain Ownership of Program Property. I.ocal Agency will not sell, abandon,
lease, transfer, exchange, mortgage, hypothecate or encumber in any manner whatsoever all or any
portion of any real or other property necessarily connected or used in conjunction with the Program
without the written consent of IEUA, which consent shall not unreasonably be withheld. IEUA shall
have the burden of persuasion with respect to the unreasonableness of any proposed Local Agency
action regarding the property. Local Agency shall use reasonable efforts to avoid material legal
injury to third parties and to comply with lawful regulatory agency requirements in the construction
and operation of Local Agency Facilities.

Section 7. Miscellaneous.

(a) Headings. The headings of the sections hereof are inserted for convenience only and
shall not be deemed a part of this Agreement.

(b} Partial Invalidity. If any one or more of the covenants or agreements provided in this
Agreement to be performed should be determined to be invalid or contrary to law, such covenant or
agreement shall be deemed and construed to be severable from the remaining covenants and
agreements herein contained and shall in no way affect the validity of the remaining provisions of
this Agreement.

) Counterparts. This Agreement may be executed in severat counterparts, all or any of
which shall be regarded for all purposes as one original and shall constitute and be but one and the
same instrument.

(d) Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of California.

(e) Notices. Any notices required or permitted to be given hereunder shall be given in
writing and shall be delivered (a) in person, (b) by certified mail, postage prepaid, retum Teceipt
requested, (c) by Federal Express or another reputable commercial overnight courier that guarantees

next day delivery and provides a receipt, or (d) by telefacsimile or telecopy, and such notices shall be
addressed as follows:

Ifto IEUA: Inland Empire Utilities Agency
9400 Cherry Avenue, Bldg. A
Fontana, California 92335
Attention: Treasurer
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With a copy to: Stradling Yocca Carlson & Rauth
660 Newport Center Drive, Suite 1600
Newport Beach, California 92660
Aftention: Douglas Brown

If to Watermaster: Chino Basin Watermaster
8632 Archibald Avenue, Suite 109
Rancho Cucamonga, Californiz 91730
Attention:

If to Local Agency: City Of Ontario
303 B Street
Omtario, California 91763
Attention: Gregory Devereaux, City Manager

or to such other address as either party may from time to time specify in writing to the other party. Any notice shall
be decmed delivered when actually delivered, if such delivery is in person, upon deposit with the U.S. Postal
Service, if such delivery is by certified mail, upon deposit with the overnight courier service, if such delivery is by
an overnight courier service, and upon transmission, if such delivery is by telefacsimile or telecopy.

® Merger of Prior Agreements. This Agreement and the Exhibits hereto constitute the
entire agreement between the parties and supersede all prior agreements and understandings between
the parties relating to the subject matter hereof.

(g Time of the Essence. Time is of the essence in the performance of this Agreement.

IN WITNESS WHEREOQF, IEUA has executed this Agreement with the approval of its
governing body, Watermaster has executed this Agreement with the approval of its governing body,

and Local Agency has executed this Agreement in accordance with the authorization of its governing
body.

INLAND EMPIRE UTILITIES AGENCY

o _Behailifponte,

p . i i
CITY OF ONTARIO
By: Lol -
g vereaux
City Manager
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EXHIBIT A
CITY OF ONTARIO

LOCAL AGENCY FACILITIES

1. lon-Exchange Facility iocated at John Galvin Park, south side of Forth Street between Cucamonga Avepue
and Grove Avenue.

2. Three Aquifer Storage and Recovery Wells located at three of the five following locations:

2.1 North side of Concours Avenue, wesst of Milliken Avenue.

2.2 Southeast corner of Grove Avenue and 7" Street,

2,3_Memorial Grove Park near the intersection of Grove Avenue and “G” Street.

2.4 Northeast comner of Jurupa Street and Dupont Street,

2.5 Northeast commer of Belmont Street and Grove Avenue.
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EXHIBIT B
PERFORMANCE TARGETS
CITY OF ONTARIO
Dry Year Shift obligation of 8,076 AF over 12-month period
8,076 AF reduced imported water reduction
8,076 AF pumped from Metropolitan Water District storage account
8,076 AF increase in City of Ontario’s overall local supply production

all three criteria must be met plus or minus 10 percent

Failure to perform would result in City of Ontario being charged a rate equal to two times the Metropolitan Tier 2
rates in effect at such time for each acre-foot of the Dry Year Shift obligation not met.
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“
O
B

LOCAL AGENCY AGREEMENT
Dated as of January _sz , 2004
By and Among
INLAND EMPIRE'UTILITIES AGENCY,
And

THE CITY OF ONTARIO AND JURUPA COMMUNITY SERVICES DISTRICT
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LOCAL AGENCY AGREEMENT

This Agreement is entered into as of January ___, 2004, by and among the
Inland Empire Utilities Agency (IEUA"), a municipal water district duly organized and
existing under the laws of the State of California, and the City of Ontario and Jurupa
Community Services District (the latter two collectively the “Local Agencies”), a General
{ aw City, and a Community Services District, respectively, both of which are duly
organized and existing under the jaws of the State of California.

WITNESSETH:

WHEREAS, in March 2000, California voters approved Proposition 13 ("Prop.
13") authorizing the State of California to sell $1.97 billion in general obligation bonds
for water related projects throughout the State. The Governor's Budget Act for 2000,
Chapter 52, Statutes of 2000, appropriated to the California Department of Water
Resources ("DWR”) local assistance grants for groundwater storage and supply
' reliability projects in the amount of $161,544,000 by budget item 3860-01-6027, payable
from the interim Reliable Water Supply and Water Quality Infrastructure and Managed
Sub account; and,

WHEREAS, Metropolitan was subsequently selected by DWR as a grant
recipient for $45 million (the *Prop. 13 Funds") to be used for groundwater storage
projects within its service area. In a letter dated October 13, 2000, DWR set forth the
specific terms and conditions of the grant to Metropolitan; and,

WHEREAS, on September 20, 2000, Metropolitan sent a letter to its twenty-six
member public agencies (consisting of cities, municipal water districts and a county
water authority within its 5,155 square-mile service area covering portions of
Los Angeles, Orange, San Diego, Riverside, San Bernardino and Ventura Counties),
requesting a list of groundwater storage projects to be considered for Prop. 13 Funding.
On November 1, 2000, Metropolitan delivered to those member public agencies that
indicated an interest in the Prop. 13 groundwater storage programs, 8 Reguest for
Proposals for Participation in Groundwater Storage Programs Using Proposition 13
Funds, RFP No. WRM-2 (the “RFP"); and,

WHEREAS, Metropolitan anticipated that programs funded by the Prop. 13
Funds would store water (by various methods) that Metropolitan imports from the State
Water Project and the Colorado River. This stored water would be pumped by the
member agency (or a sub-agency) with a corresponding reduction in surface water
deliveries from Metropolitan. As a result, Metropolitan would have a greater amount of
water to distribute within its service area. In addition, such groundwater storage
programs are part of a larger effort to meet water supply demands in Southern
California, as specifically set forth in the Integrated Water Resources Plan approved by
Metropolitan's Board of Directors in 1996, and the Groundwater Storage Principles
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adopted in connection therewith by Metropolitan’s Board of Directors in January 2000;
and,

WHEREAS, IEUA has entered into a Groundwater Storage Project Funding
Agreement (the “Metropolitan Agreement”) with Metropolitan, Three Valleys Municipal
Water District and Chino Basin Watermaster whereby, among other things, funding will
be provided to finance the facilities listed on Exhibit “A” hereto (the “Local Agency
Facilities”) which are necessary to enhance a groundwater storage program in the
Chino Basin; and,

WHEREAS, |EUA desires to pass through to the Local Agencies any amounts
received by IEUA under the Metropolitan Agreement which are aliocable to the Locai
Agency Facilities for use by the Local Agencies to construct the Local Agency Facilities;
and :

WHEREAS, in exchange for such amounts, the Parties hereto intend that the
Local Agencies assume the obligations specified herein of IEUA under the Metropolitan

Agreement and all obligations relating to the Local Agency Facilities, whether such
obligations are impased by Metropolitan, DWR or another entity;

NOW THEREFORE, the Parties hereto do agree as follows:

Section 1. Definitions. All capitalized terms used herein and not otherwise
defined shall have the meanings given in the Metropolitan Agreement.

Section 2.  Effective Date; Termination Date. This Agreement shall become
effective upon the Effective Date of the Metropolitan Agreement and shall terminate
upon the termination of the Metropolitan Agreement. '

Section 3.  Funding of Local Agency Facilities. All amounts allocable to the
Local Agency Facilities disbursed to IEUA under Section V of the Metropolitan
Agreement shall be paid to the Local Agencies for construction of the Local Agency
Facilities.

Section 4.  IEUA Duties. As between IEUA and the Local Agencies, IEUA
shall have the following duties included in the Metropolitan Agreement relating to the
Local Agency Facilities:

(a) CEQA. To the extent IEUA determines the Local Agency Facilities
listed in Exhibit “A” hereto are not adequately addressed in IEUA's
Final Program Environmenta! impact Report for the Chino Basin
Watemaster Optimum Basin Management Program certified by
IEUA on July 12, 2000, or Finding of Consistency (Addendum)
certified by IEUA on December 18, 2002, IEUA shali undertake
additional environmental review pursuant to the California
Environmental Quality Act (CEQA) and prepare, adopt and certify a
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Finding of Consistency or other document(s) as appropriate under
CEQA.

(b) Permits and Approvals. I[EUA shall be responsible for delivering to
Metropolitan the Required Approvals specified in Section !I1.C. of
the Metropolitan Agreement following coordination with and
understandings between IEUA and the Local Agencies with
respect to any Required Approvals which will be secured by the
Local Agencies in connection with the construction and operation
of the Local Agency Facilities.

(c} No Litigation. {EUA shall be responsible for the no litigation
certification to Metropolitan described in Section H1.D. of the
Metropolitan Agreement. '

Section 5. Local Agencies Duties. As between IEUA and the Local Agencies,
the Local Agencies shall have the following duties included in the Metropolitan
Agreement relating to the Local Facilities. -

(a) Program Planning. The Local Agencies shall provide to IEUA the
Plans, Schedule and Budget as provided for in, and consistent with,
Section IV.A.3 of the Metropolitan Agreement for the Local Agency
Facilities listed in Exhibit “A” hereto within a sufficient amount of

time to enable |IEUA to deliver these items to Metropolitan by
September 1, 2004. In the event of disapproval of these items by
Metropolitan or DWR (Section IV.A.4.c. of the Metropolitan
Agreement), the Local Agencies and IEUA shall agree upon the
correction of any deficiencies prior to IEUA meeting with
Metropolitan. The Local Agencies shall have responsibility for the
items specified in Section IV.A.3.d. & e. of the Metropolitan
Agreement.

(b) Construction. The Local Agencies shall perform all of IEUA's duties
included in Section IV.B. of the Metropolitan Agreement with
respect to the construction of the Local Agency Facilities listed in
Exhibit “A” hereto. The Local Agencies may let contracts for the
Local Agency Facilities through addendum or change order
consistent with their and IEUA’s enabling authorities.

(¢) Project Construction Funding. The Local Agencies agree to pay
for any cost overruns {Section V.B. of the Metropolitan Agreement)
aliocable to the Local Agency Facilities listed in Exhibit “A" hersto
subject to prior consultation with IEUA and approval by the Local
Agencies. The Local Agencies shall provide IEUA with the
information and certifications necessary for IEUA to submit an
Invoice pursuant to Section V.C. of the Metropolitan Agreement.

(d) Operation and Maintenance of Local Agency Facilities. With
respect to the Local Agency Facilities listed in Exhibit “A” hereto,
the Local Agencies shall be responsible for performing the duties
set forth in Section VI1.B. of the Metropolitan Agreement.
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(e) Delivery of Metropolitan Water. Watermaster and IEUA will allocate
Metropolitan water supplied by Metropolitan's Storage Account
(replenishment, injection or in lieu) through an annual operating
plan to be approved by IEUA and Watermaster. To the extent the
Local Agencies are aliocated Metropolitan in lieu water, rate and
charges paid by the Local Agencies for such in lieu deliveries shall
be based upon |[EUA rates and charges adopted its Board of
Directors for the Metropolitan Dry Year Storage Program from time-
to-time.

() Groundwater and Pumping Responsibilities. The Local Agencies
acknowledge that Metropolitan has the right to demand the
pumping of stored water in the Chino groundwater basin. The
Local Agencies shall provide for the pumping of stored water (on a
pro rata basis determined by IEUA on the basis of all applicable
groundwater pumpers that have agreements with IEUA similar to
this Agreement) upon Metropolitan's request of a Stored Water
Delivery, all in accordance with Section VII(C) of the Metropolitan
Agreement, and consistent with Exhibit “B” hereto. The Local
Agencies shall be reimbursed by Metropolitan for operation and
maintenance expenses incurred when pumping stored water upon
Metropolitan's demand, all in accordance with Section VII(D) of the
Metropolitan Agreement.

(9) Record Keeping, Reporiing, Inspection and Audit Duties. The
Local Agencies shall perform all of IEUA's record keeping,
reporting, inspection and audit duties, which relate to the Local
Agency Facilities, all in accordance under Section X of the
Metropolitan Agreement.

(h) Indemnity. The Local Agencies shall immediately reimburse IEUA
for any amounts expended for compliance with Section Xl of the
Metropolitan Agreement which are aliocable or which in any way
relate to the Local Agency Facilities to the extent such
indemnification is directly related to the Local Agencies’ duties
expressly specified in this Agreement.

M Insurance. The Local Agencies shall be responsible for providing
and paying for all insurance with respect to the Local Agency
Facilities required by Section XlI of the Metropolitan Agreement.

Section 6. Representations, Warranties and Covenants. The Local Agencies
represent, warrant and covenant as follows: -

(a) power and Authority. That the City of Ontario is a general law city
and Jurupa Community Services District is a Community Services
District, duly organized and validly existing under the laws of the
State of California; that they have all necessary power and authority
to enter into this Agreement and to perform their obligations
hereunder on the terms set forth in this Agreement, and that the
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execution and delivery hereof by them and the performance of their
obligations hereunder will not violate or constitute an event of
default under the terms or provisions of any agreement, document
or instrument to which they are a party or by which they are a party
or by which they are bound.

(b) Authorization; Valid Obligation. That all proceedings required to be
taken by or on behalf of the Local Agencies to authorize them to
make, deliver and carry out the terms of this Agreement have been
duly and properly taken, and that this Agreement is their valid and
binding obligation enforceable in accordance with its terms, except
as the same may be affected by bankruptcy, insoivency,
moratorium or simitar laws or by legal or equitable principles
relating to or limiting the rights of contracting parties generally.

(c) No Litigation. To the best of the Local Agencies’ knowledge, there
is no litigation, proceeding or investigation pending or threatened,
to which they are or would be a party, of which does or would bind
or relate to the Chino Basin, directly or indirectly, which, individually
or in the aggregate, if adversely determined, might materially and
adversely affect their ability to perform their obligations under this
Agreement, or which raises a question as to the validity of this
Agreement, or any action to be taken hereunder.

(d) Compliance with Laws. In the performance of their obligations
hereunder, the Local Agencies and their contractors and
subcontractors will comply with ail applicable laws, regulations and
ordinances, including, without limitation, those listed in Section 1X of
the Metropolitan Agreement. -

The Local Agencies and their contractors and subcontractors will
give written notice of their obligations under this clause to tabor
organizations with which they have a collective bargaining or other
agreement. The Local Agencies and their contractors will include
the nondistrimination and compliance provisions of this clause in all
contracts and subcontracts let for the construction of the Local
Agency Facilities.

(e) No Construction. Construction of the Local Agency Facilities and
related work (inciuding planning activities), for purposes of Prop. 13
Funds eligibility, did not commence prior to the Effective Date.

(f Capacity. The Local Agencies and their contractors,
subcontractors and their respective agents will at all times act in an
independent capacity and not purport to act as, or represent 1o
others that they are, officers, employees, representatives or agents
of Metropolitan, DWR or the State of California.

(@) Oversight and Supervision of Construction. The Local Agencies
will oversee and supervise all contractors and keep control of all
work and provisions of services and materials in connection with
the Program.
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Section 7.

(a)

(b)

(c)

(d)

If to IEUA:

Maintain Ownership of Program Property. The Local Agencies will
not sell, abandon, lease, transfer, exchange, mortgage,
hypothecate or encumber in any manner whatsoever all or any
portion of any real or other property necessarily connected or used
in conjunction with the Program.

Miscellaneous.

Headings. The headings of the sections hereof are inserted for
convenience only and shall not be deemed & part of this
Agreement. '

Partial Invalidity. If any one or more of the covenants or
agreements provided in this Agreement to be performed shouid be
determined to be invalid or contrary to law, such covenant or
agreement shall be deemed and construed to be severable from
the remaining covenants and agreements herein contained and
shall in no way affect the validity of the remaining provisions of this

- Agreement.

Counterparts. This Agreement may be executed in several
counterparts, all or any of which shall be regarded for all purposes
as one original and shall constitute and be but one and the same
instrument.

Governing Law. THIS AGREEMENT SHALL BE GOVERNED BY
AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE
STATE OF CALIFORNIA.

Notices. Any notices required or permitted to be given hereunder
shall be given in writing and shall be delivered (a) in person, (b) by
certified mail, postage prepaid, return receipt requested, (c) by
Federal Express or another reputable commercial overnight courier
that guarantees next day delivery and provides a receipt, or (d) by
telefacsimile or telecopy, and such notices shall be addressed as
follows:

Inland Empire Utilities Agency New Address:
’ Rl : 6075 Kimball Avenue
Attention: Treasurer Chino, CA 91710

With a copy to: Stradling Yocca Carlson & Rauth

660 Newport Center Drive, Suite 1600
Newport Beach, California 92660
Attention: Douglas Brown
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If to Watermaster; Chino Basin Watermaster
9641 San Bernardino Road
Rancho Cucamonga, California 91730
Attention: John Rossi

If to Local Agency: Jurupa Community Services District
11201 Harrel Street
Mira Loma, California 81752
Attention: Carole A. McGreevy

With a copy to: John J. Schatz, Esa.
P.O. Box 7775
Laguna Niguel, California 82607

If to Local Agency: City of Ontario

Aftention:

With a copy to:

or to such other address as either party may from time to time
specify in writing to the other party. Any notice shall be deemed
delivered when actually delivered, if such delivery is in person,
upon deposit with the U.S. Postal Service, if such delivery is by
certified mail, upon deposit with the overnight courier service, if
such delivery is by an overnight courier service, and upon
transmission, if such delivery is by telefacsimile or telecopy.

(f) Merger of Prior Agreements. This Agreement and the exhibits
hereto constitute the entire agreement between the parties and
supersede all prior agreements and understandings between the
parties relating to the subject matter hereof.

(9) Time of the Essence. Time is of the essence in the performance of
this Agreement.
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IN WITNESS WHEREOF, IEUA has executed this Agréement with the approval
of its governing body, Watermaster has executed this Agreement with the approval of its
governing body, and Local Agency has executed this Agreement in accordance with the

authorization of its governing body.
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; . y
JURUPA C L&lTY SERéyl S DISTE}CT
By: V7 Tl g T

}Bnneth 3. McLaughlin, President

CITY OF ONTARIC
By:
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EXHIBIT A

LOCAL AGENCY FACILITIES -

City Of Ontaric

Central lon Exchange Nitrate Removal Facility at Cuéamonga Avenue between Fourth
Street and | Street.

5 Wells at Concours & Milliken Ave; 1335 Holt Bivd, G Street & Dupont Ave; Jurupa
Street & Dupont Ave.

Jurupa Community Services District

Roger D. Teagarden lon Exchange Water Treatment Facility, 4150 Etiwanda Avenue,
Mira Loma.

Error! Unknown document property name.



EXHIBIT B

PERFORMANCE TARGET
Jurupa Community Services District:
Dry Year Shift obligation of 2,000 AF over 12-month period
2,000 AF reduced imported water reduction
2,000 AF pumped from MWD storage account
2,000 AF increase in JCSD overall local supply production
all three criteria must be met plus or minus 10 percent
Failure to perform would result in JCSD being charged a rate equal to two

times the Tier 2 rates in effect at such time for each AF of the Dry Year Shift
obligation not met.
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CHINO BASIN WATERMASTER

Thursdav, March 25, 2004

10:00 a.m. — Advisory Committee Meeting
1:00 p.m. — Watermaster Board Meeting

ii. BUSINESS ITEMS

A. IEUA Storage Agreement
Consider Approval of The Dry Year
Yield Program’s Storage Agreement
with The IEUA




CHINO BASIN WATERMASTER

8632 Archibald Avenue, Suife 109, Rancho Cucambnga, Ca 91730
Tel: 909.484.3888 Fax: 909.484.3890 www.chwm.org

JOHN V. ROSSI
Chief Executive Officer

STAFF REPORT

DATE: March 11, 2004
March 16, 2004
March 25, 2004

TO: Committee Members
Watermaster Board Members

SUBJECT: MWD/IEUA/TVMWD GROUNDWATER STORAGE ACCOUNT

SUMMARY
Issue — Approval of Storage Agreement for IEUATTVMWD/MWD Groundwater Storage Program

Recommendations — Staff recommends that the Pools, Advisory Committee and Watermaster Board
approve the IEUA/TVMWD/MWD groundwater storage agreement and direct counsel to transmit the
agreement to the Court for approval.

Fiscal Impact — Approval of this item has no financial impact. Financial impacts were analyzed as part of
the Master Agreement approval process.

BACKGROUND

On April 2, 2003 Inland Empire Utilities Agency (‘IEUA") submitted an Application under Article X of the Watermaster
Rules and Regulations for a 100,000 acre-foot storage account in Watermaster's Storage and Recovery Program.
This storage account will be used to implement the terms of the Groundwater Storage Program Funding Agreement
(Agreement No. 49960) (‘Funding Agreement”) that was executed by IEUA, Three Valleys Municipal Water District,
Watermaster, and the Metropolitan Water District of Southern California (“Metropolitan”) on June 19, 2003.

Pursuant to Watermaster's Rules and Regulations § 10.10, Watermaster provided Notice of this Application on April
30, 2003. This Notice included the Application and supporting materials as well as a staff report which summarized
the Application, the Article X procedures relative to applications to participate in the Storage and Recovery Program,
and a brief summary and analysis of the potential for Material Physical Injury to any person or the Basin due to the
100,000 acre-foot account. This analysis for the potential for Material Physical Injury was based upon the previous
CEQA analysis for the project, and a preliminary analysis performed by Wildermuth Environmental. The referenced
CEQA analysis was the Programmatic Environmental impact Report for the Chino Basin Optimum Basin
Management Program, which was certified by IEUA on July 12, 2000. With specific reference to the Dry Year Yield
storage project with MWD, the PEIR was supplemented by a Findings of Consistency certified by IEUA on December
28, 2002. As a further supplement, Wildermuth Environmental, Inc., under a subcontract agreement with Black &
Veatch Corp., produced a Chino Basin Dry-Year Yield Program Modeling Report, which analyzed the operation of
the contemplated storage under reasonably foreseeable basin management conditions not developed at the time of
the PEIR.

At the August 2003 Pool Committee meetings, the Application and Watermaster's analysis were considered.
Watermaster's staff report recommended approval of the Application. All pools recommended unanimously that the
Advisory Committee and Board approve the Application.
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IEUA/TVMWD/MWD GROUNDWATER STORAGE ACCOUNT March 25, 2004

In order to provide all parties an opportunity to fully consider the Application along with the completed Report, the
Application was not considered by the Advisory Committee and Board until their October meetings. There were no
contests to the Application, and thus, pursuant to the Rules and Regulations, Watermaster was permitted to approve
the Application without holding a hearing. On October 23, 2003, the Advisory Committee and Board considered the
Appilication. Based upon the findings of no Material Physical Injury, both bodies unanimously recommended

approval.

Based on this approval, staff and legal counsel have negotiated a storage agreement with IEUA and TVIMWD which
will allow for the creation of a storage account in order to implement the terms of the Funding Agreement.

This storage agreement contains assurances of Watermaster's discretionary powers in order to continue to monitor
the implementation of the Dry Year Yield project to ensure that it does not cause Material Physical Injury to any party
or to the Basin. It is protective of Watermaster’s duties under the Judgment and carries forward the commitments of
the parties embodies in the Funding Agreement and described through the Application approval process.

All three Pools have unanimously recommended that the Advisory Committee and Board approve the agreement and
direct legal counsel to file it with the Court for final approval.




STORAGE AND RECOVERY PROGRAM
STORAGE AGREEMENT
BETWEEN CHINO BASIN WATERMASTER, INLAND EMPIRE
UTILITIES AGENCY AND THREE VALLEYS MUNICIPAL WATER
DISTRICT REGARDING IMPLEMENTATION OF THE DRY YEAR
YIELD PROJECT

This Storage Agreement is entered into on this day of __, 2004 between the Chino Basin
Watermaster (“Watermaster”), the Inland Empire Utilities Agency (“IEUA™), and Three Valleys Municipal
Water District (“TVMWD”).

WHEREAS, the parties to the Judgment executed the Peace Agreement on June 29, 2000 and
Watermaster resolved to implement the Judgment in accordance with its terms.

WHEREAS, Exhibit B to the Peace Agreement was the Implementation Plan: Optimum Basin
Management Program (“Implementation Plan™) and the Court ordered Watermaster to proceed in
accordance with the Peace Agreement and Implementation Pian on , 2000.

WHEREAS, Program Element 8 of the Implementation Plan set for a plan for the development of
groundwater storage and Element 9 of the Implementation Plan set forth a plan for developing and
implementing a Storage and Recovery Program.

WHEREAS, page 38 of the Implementation Plan set forth the baseline against which storage activities
would be evaluated and that “Safe Storage is an estimate of the maximum storage in the Basin that will not
cause significant water quality and high groundwater related problems.”

WHEREAS, page 38 of the Implementation Plan set forth the baseline for “Safe Storage Capacity” within
which Watermaster could safely approve firther storage and recovery without causing water quality
degradation and high groundwater related problems and estimated the quantity of Safe Storage Capacity
at 500,000 acre-feet, “including water in the existing storage accounts.”

WHEREAS, Watermaster’s annual report for 2002 listed a total quantity of water in storage to be
acre-feet leaving of Safe Storage.

WHEREAS, the IEUA certified the Programmatic Environmental Impact Report (“PEIR™) for
Watermaster’s Optimum Basin Management Program on July 12, 2000. This PEIR analyzed the impacts
associated with a 100,000-300,000 acre-foot storage and recovery program and found no significant
impacts from such a program.

SB 350188 v1: 008350.0001 -1-
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WHEREAS, Watermaster, IEUA and TVMWD have enfered into an agreement with the Metropolitan
Water District of Southern California (“Metropolitan™) titled Groundwater Storage Program Funding
Agreement No. 49960 (“Funding Agreement’ ") attached hereto as Exhibit “A.”

WHEREAS, on June 5, 2003 the Court retaining continuing jurisdiction over the case Chino Basin
Municipal Water District v. City of Chino San Bernardino Superior Court Case No. RCV 51010,
determined that the terms of the Funding Agreement satisfy the requirements of the Peace Agreement
section 5.2(c) which called for a maximum quantity of to be placed into storage.

WHEREAS, the Funding Agreement required further agreements with members of the Appropriative Pool
and compliance with the Watermaster’s Rules and Regulations, namely the filing and approval of an
Application for approval of a Storage and Recovery Program pursuant to Article 10.7 and Watermaster’s
subsequent execution of a Storage Agreement in accordance with the Judgment.

WHEREAS, an applicant for approval of a Storage and Recovery Agreement must comply with the
approved forms in accordance with Appendix 1 to the Rules and Regulations and the proposed forms
require the statement of compliance with the requirements of the Califomia Environmental Quality Act.

WHEREAS, IEUA certified a Finding of Consistency of the specific project contemplated by the Funding
Agreement on December 18, 2002 that would be implemented through a Storage and Recovery
Agreement with Watermaster.

WHEREAS, IEUA has submitted an Application for a storage account pursuant to Article X of
Watermaster’s Rules and Regulations for the storage and recovery of up to 100,000 acre-feet of water,
within the Safe Storage Capacity as defined in the Court Approved Implementation Plan.

WHEREAS, the Cities of Chino, Chino Hills, Ontario, Pomona, and Upland and Cucamonga Valley
Water District, Inland Empire Utilities Agency, Monte Vista Water District, Jurupa Community Services
District and Three Valleys Municipa! Water District have executed Local Agency Agreements
(“Participating Appropriators”) whereby they would use facilities owned or controlled by them to
implement the Storage and Recovery of Water as contemplated by the Funding Agreement.

WHEREAS, the Local Agency Agreements were uniform but for the facilities identified and an example
of the approved form of a Local Agency Agreement is attached hereto as Exhibit “B.”

WHEREAS, Watermaster caused extensive additional analysis of the Application to be completed in the
event that Watermaster at the request of the parties to the Judgment and in its subsequent exercise of
discretion, elected to adopt an operational plan for the Basin that attempts to secure greater hydraulic
control of groundwater to avoid waste of water to the Santa Ana River.

WHEREAS, the additional analysis completed at the direction of Watenmaster demonstrated that there

SB 350188 v1: 008350.0001 -2-




would be no Material Physical Injury that results from the execution of the Storage and Recovery
Agreement in the event, that at the request of the Parties to the Judgment Watermaster elects to approve
a basin management plan that increases hydraulic control.

WHEREAS, no person shall store water in, and recover water from the Chino Groundwater Basin through
the Storage and Recovery Program, without a Storage and Recovery agreement with Watermaster.

WHEREAS, the Application has been approved unanimously by all Pools, the Advisory Committee and
the Board and no opposition was expressed to the proposed application for a Storage and Recovery
Agreement, The date of approval by the Advisory Committee and Board was October 23, 2003 and
Watermaster is prepared to execute a Storage and Recovery Agreement in accordance with the Judgment.

NOWIT IS HEREBY AGREED THAT:

I Definitions.

A

B.

“Court” shall mean the Court maintaining jurisdiction of the 1978 Judgment.

“1978 Judgment” or “JTudgment” shall mean the stipulated judgment in the case Chino
Basin Municipal Water District v. City of Chino San Bernardino Superior Court Case
No. RCV 51010.

“Material Physical Injury” shall mean material injury that is attributable to the recharge,
transfer, storage and recovery, management, movement or production of water, or
implementation of the OBMP, including, but not limited to, degradation of water quality,
liquefaction, land subsidence, increases in pump lift (lower water levels) and adverse
impacts associated with rising groundwater. Material Physical Injury does not include
“economic injury” that results from other than physical causes. Once fully mitigated,
physical injury shall no longer be considered to be material. It is the intention of this
definition that the term “Material Physical Injury”” have the same meaning as used in the
Peace Agreement section 1.1(y) and Watermaster’s Rules and Regulations section
L.1(uu).

“Peace Agreement” shall mean the agreement dated June 29, 2000 among the various
parties to the Judgment identified therein and approved by Watermaster as it existed on
that date and without regard fo any subsequent amendment thereto unless such
amendments are approved by each party to the Peace Agreement, Watermaster and the
Court.

“Storage and Recovery Program” shall mean the use of the available storage capacity of
the Basin by any person under the direction and control of Watermaster pursuant to a

SB 350188 v1: 008350.0001 -3-

23




-30

storage and recovery agreement but excluding “Local Storage,” including the right to
export water for use outside the Chino Basin and typically of broad and mutual benefit to
the parties to the Judgment. It is the intention of this definition that the term “Storage and
Recovery Program” shall have the same meaning as used in the Peace Agreement section
1.1(uu) and Watermaster’s Rules and Regulations section 1.1(af).

IL Storage Right. Subject to the terms of this Agreement, IEUA and TVMWD may store up to
100,000 acre-feet of Supplemental Water within the Safe Storage Capacity of the Chino Basin for the sole
purpose of implementing the terms of the Funding Agreement and as further provided in the Local Agency
Agreements,

.  No Material Physical Injury. The Storage and Recovery of Supplemental Water stored under this
Agreement will not cause Material Physical Injury or a substantial adverse impact to any party to the 1978
Judgment or to the Basin itself,

A Facilities. The facilities used to store and recover Supplemental Water will be as described
in the Local Agency Agreements between IEUA, TVMWD and the Participating Appropriators.

1. Ownership and control of the storage and recovery facilities will be maintained by
the members of the Participating Appropriators or their designees.

2. Any modification of facilities that is materially different from those contemplated
by the Local Agency Agreements will require the filing of a new application in accordance with the
provisions of Article X, Section 10.7 of the Rules and Regulations.

3. Watermaster reserves continuing review of the Storage and Recovery of
Supplemental Water pursuant to the Annual Operating Plan under Article IV hereof] to consider any site
specific concerns.

B. Safe Storage Capacity. The storage of Supplemental Water under this Agreement, when
combined with other available water held in all existing storage accounts will not exceed the cumulative
maximum of 500,000 acre-feet at any time without further approval of Watermaster and the Court.

IV.  Annual Operating Plan

A IEUA, TVMWD and Watermaster shall participate on the Operating Committee
composed of IEUA, Watermaster, Three Valleys Municipal Water District (“Three
Valleys”), and Metropolitan as defined by the Funding Agreement.

B, Pursuant to the Funding Agreement, use of the storage account will be according to the
terms described in each Annual Operating Plan.

SB 350188 v1: 008350.0001 -4-




C. The Annual Operating Plan shall provide sufficient information to allow the Operating
Committee and Watermaster to assess potential impacts from the Storage and Recovery
of Supplemental Water under this Agreement on the Chino Basin and the Judgment
parties, such as: (1) current and projected water levels in the basin; and (2) short-term and
long-term projections of Chino Basin water supply and water quality. Watermaster shall
not approve an Annual Operating Plan that does not, in Watermaster’s discretionary
judgment, provide sufficient detail to allow Watermaster to assess the potential for Material
Physical Injury to be cansed by the Storage and Recovery of Supplemental Water.

D. The Annual Operating Plan shall provide an estimated schedule and location for all Storage
and Recovery of Supplemental Water under this Storage Agreement on a monthly basis
for the upcoming fiscal year.

E. The Initial Annual Operating Plan shall not become effective until approved by
Watermaster.

F. Watermaster shall not approve an Annual Operating Plan that may cause Material Physical
Injury, nor shall Watermaster approve an Anmual Operating Plan that conflicts with other
OBMP projects or programs, including, but not limited to, the Interim or Long Term Plan
for the Management of Subsidence in Management Zone 1, the maintenance of hydraulic
control or the operation of the Chino Basin desalters as such programs may be amended
and approved by Watermaster in accordance with the Judgment and the Peace

Agreement.

G. Neither IEUA, TVMWD nor Watermaster will approve an Annual Operating Plan that will
conflict with Watermaster’s responsibilities to provide for the replenishment needs of the

- Chino Basin.
H Any substantial variance from the terms of the Annual Operating Plan shall require further

Watermaster approval.

V. Delivery Maximum. The maximum rate of placement of water into storage by IEUA and TVMWD
through the Participating Appropriator’s facilities shall be 25,000 acre-feet in any year, unless Watermaster
mits discretion authorizes additional annual deliveries up to the cumulative maxinm of 100,000 acre-feet.

VI, VWithdrawa] Maximum. The maximum rate of recapture of water from storage by IEUA and

TYMWD through the Participating Approrpriator’s facilities shall be the lesser of (a) 33,000 acre-feet per
year, or (b) the amount of water remaining in the IEUA and TVMWD Storage and Recovery account.

VII.  Regulationof Water in Storage. TEUA and TVMWD acknowledge thatany Storage and Recovery
of Supplemental Water under this Agreement shall occur only under Watermaster’s control and regulation

SB 350188 vi: 008350.0001 -5-
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in accordance with the Judgment and the Peace Agreement. However, Watermaster agrees that the

Walermaster’s Storage and Recovery Policies shall be applied to water stored pursuant to this Agreement

n a non-discriminatory manner consistent with the application of such policies to any other participant in
the Storage and Recovery Program, including all parties to the Judgement. Watermaster shall not impose
any policies upon the water stored pursuant to this Agreement, whether or not imposed on other parties,

that would materially alter the benefits provided to or the obligations imposed upon Metropolitan under the

Funding Agreement. Without limiting the foregoing, Watermaster shall not impose any policies that would

create any significant discrepancies between the amount of water placed into storage and the amount of
water that is available for recapture.

VIII.  Priority of Rights. TEUA and TVYMWD will fully protect and preserve the rights of overlying
landowners, other groundwater users or water right holders, parties whose approval is required by the
1978 Judgment and the Watermaster, and will take the necessary actions (including groundwater
monitoring and mitigation and/or limiting extraction of groundwater) to protect such rights.

IX.  Non-Assignment of Storage Capacity. IEUA and TVMWD’s rights under this Agreement,

nclusive of any claim to storage capacity, is not assignable. However, Supplemental Water recovered from
storage may be assigned, sold, leased or transferred as herein or subsequently approved.

X Losses and Accounting for Stored Water. Watermaster shall maintain records of the amounts of
all water stored in and extracted from the Chino Basin pursuant to this Agreement and all other Storage
Agreements and will not approve additional Storage Agreements if such approval(s) will result in more than
500,000 acre-feet of water being stored within the Basin at any time without further approval of
Watermaster and the Court. Watermaster’s accounting shall not include any credit for return flows from
the use of water exftracted from storage. Watermaster’s accounting will include the assignment of losses
according to a procedure ufilized for all water stored in the Storage and Recovery Program.

XI. Cancellation of that Certain Agreement Between Watermaster and Metropolitan Water District,

commonly referred to as the "MWD Trust Storage Agreement" dated May 7, 1986. Upon Court approval
of this Agreement, the MWD Trust Agreement dated May 7, 1986 is hereby terminated in its entirety and

of no further force and effect. Upon cancellation, any Supplemental Water then held in storage under the
Trust Agreement at the date of cancellation will be deemed transferred and preserved for storage and
recovery under the terms of this Agreement.

XII. Temm This Storage Agreement shall be effective upon approval of the Court and shall remain in
effect until expiration of the Funding Agreement pursuant to part I.B. of the Funding Agreement.

XMI. Conflicts. Conflicts under this Agreement shall be resolved by the Court. Conflicts under this
Agreement shall be submitted to the Court pursuant to paragraph 15 of the 1978 Judgment.
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CHINO BASIN WATERMASTER INLAND EMPIRE UTILITIES AGENCY

By: By:
Dated: Dated:
Approved as to Form: Approved as to Form:

THREE VALLEYS MUNICIPAL WATER
DISTRICT

By:

Dated:

Approved as to Form:

SB 350188 vi: 008350.0001 -7-
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CHINO BASIN WATERMASTER
Case No. RCVRS 51010
Chino Basin Municipal Water District v. City of Chino, et al.

PROOF OF SERVICE

| declare that:

| am employed in the County of San Bernardino, California. | am over the age of 18 years and not
a party to the action within. My business address is Chino Basin Watermaster, 9641 San
Bernardino Road, Rancho Cucamonga, California 91730; telephone (909) 484-3888.

On February 15, 2023, | served the following:

. APPENDIX OF EVIDENCE IN SUPPORT OF CITY OF ONTARIO’S MOTION

CHALLENGING WATERMASTER’S NOVEMBER 17, 2022 ACTIONS/DECISION TO
APPROVE THE FY 2022/2023 ASSESSMENT PACKAGE
VOL 2: EXHIBITS 7 - 13

BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon
fully prepaid, for delivery by the United States Postal Service mail at Rancho
Cucamonga, California, addresses as follows:

See attached service list: Mailing List 1

BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the
addressee.

BY FACSIMILE: | transmitted said document by fax transmission from (909) 484-3890
to the fax number(s) indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting fax machine.

BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by
electronic transmission to the email address indicated. The transmission was reported
as complete on the transmission report, which was properly issued by the transmitting
electronic mail device.

See attached service list: Master Email Distribution List

| declare under penalty of perjury under the laws of the State of California that the above is true
and correct.

Executed on February 15, 2023 in Rancho Cucamonga, California.

By: Ruby Favela Quintero
Chino Basin Watermaster




PAUL HOFER
11248 S TURNER AVE
ONTARIO, CA 91761

JEFF PIERSON
2 HEXAM
IRVINE, CA 92603



Ruby Favela Quintero

Contact Group Name: Master Email Distribution List

Categories: Main Email Lists



Members:

Adrian Gomez
Alan Frost
Alberto Mendoza
Alejandro R. Reyes
Alexandria Moore
Alexis Mascarinas
Alfonso Ruiz
Allen Hubsch
Alma Heustis
Alonso Jurado
Alyssa Coronado
Amanda Coker
Amer Jakher
Amy Bonczewski
Andrew Gagen
Andy Campbell
Andy Malone
Angelica Todd
Anna Nelson
Anthony Alberti
April Robitaille
Art Bennett
Arthur Kidman
Ashok Dhingra
Ben Lewis

Ben Peralta
Benjamin M. Weink
Beth.McHenry
Betty Anderson
Betty Folsom

Bill Schwartz

Bob Bowcock
Bob DiPrimio
Bob Feenstra
Bob Kuhn

Bob Kuhn

Bob Page

Brad Herrema
Braden Yu
Bradley Jensen
Brandi Belmontes
Brandi Goodman-Decoud
Brandon Howard
Brenda Fowler
Brent Yamasaki
Brian Dickinson
Brian Geye

Brian Lee

Bryan Smith
Carmen Sierra
Carol Boyd

agomez@emeraldus.com
Alan.Frost@dpw.sbcounty.gov
Alberto.Mendoza@cmc.com
arreyes@sgvwater.com
amoore@cbwm.org
AMascarinas@ontarioca.gov
alfonso.ruiz@cmc.com
ahubsch@hubschlaw.com
alma.heustis@californiasteel.com
ajurado@cbwm.org
acoronado@sarwc.com
amandac@cvwdwater.com
Alakher@cityofchino.org
ABonczewski@ontarioca.gov
agagen@kidmanlaw.com
acampbell@ieua.org
amalone@westyost.com
angelica.todd@ge.com
atruongnelson@cbwm.org
aalberti@sgvwater.com
arobitaille@bhfs.com
citycouncil@chinohills.org
akidman@kidmanlaw.com
ash@akdconsulting.com
benjamin.lewis@gswater.com
bperalta@tvmwd.com
ben.weink@tetratech.com
Beth.McHenry@hoferranch.com
banderson@jcsd.us
bfolsom@jcsd.us
bschwartz@mvwd.org
bbowcock@irmwater.com
rjdiprimio@sgvwater.com
bobfeenstra@gmail.com
bkuhn@tvmwd.com
bgkuhn@aol.com
Bob.Page@rov.sbcounty.gov
bherrema@bhfs.com
Byu@ci.upland.ca.us

bradley jensen@cao.sbcounty.gov
BBelmontes@ontarioca.gov
bgdecoud@mvwd.org
brahoward@niagarawater.com
balee@fontanawater.com
byamasaki@mwdh2o.com
bdickinson65@gmail.com
bgeye@autoclubspeedway.com
blee@sawaterco.com
bsmith@jcsd.us
carmens@cvwdwater.com
Carol.Boyd@doj.ca.gov
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Carolina Sanchez
Casey Costa

Cassandra Hooks

Chad Blais

Chander Letulle
Charles Field

Charles Moorrees
Chino Hills City Council
Chris Berch

Chris Diggs

Christiana Daisy
Christofer Coppinger
Christopher M. Sanders
Christopher Quach
Christopher R. Guillen
Cindy Cisneros

Cindy Li

City of Chino, Administration Department

Courtney Jones
Craig Milter

Craig Stewart
Cris Fealy

Curtis Burton
Dan Arrighi

Dan McKinney
Daniel Bobadilla
Danny Kim

Dave Argo

Dave Crosley
David Aladjem
David De Jesus
David Huynh
Dawn Forgeur
Denise Garzaro
Dennis Mejia
Dennis Williams
Derek Hoffman
Diana Frederick
Ed Means

Edgar Tellez Foster
Eduardo Espinoza
Edward Kolodziej
Elizabeth M. Calciano
Elizabeth P. Ewens
Elizabeth Skrzat
Eric Fordham

Eric Garner

Eric Grubb

Eric N. Robinson
Eric Papathakis
Eric Tarango

Erika Clement

csanchez@westyost.com
ccosta@chinodesalter.org
chooks@niagarawater.com
cblais@ci.norco.ca.us
cletulle@jcsd.us
cdfield@att.net
cmoorrees@sawaterco.com
citycouncil@chinohills.org
cberch@jcsd.us
Chris_Diggs@ci.pomona.ca.us
cdaisy@ieua.org
ccoppinger@geoscience-water.com
cms@eslawfirm.com
cquach@ontarioca.gov
cquillen@bhfs.com
cindyc@cvwdwater.com
Cindy.li@waterboards.ca.gov

administration@cityofchino.org
cjjones@ontarioca.gov
CMiller@wmwd.com
craig.stewart@wsp.com
cifealy@fontanawater.com
CBurton@cityofchino.org
darrighi@sgvwater.com
dmckinney@douglascountylaw.com
dbobadilla@chinohills.org
dkim@linklogistics.com
daveargo46@icloud.com
DCrosley@cityofchino.org
daladjem@downeybrand.com
ddejesus@tvmwd.com
dhuynh@cbwm.org
dawn.forgeur@stoel.com
dgarzaro@ieua.org
dmejia@ontarioca.gov
dwilliams@geoscience-water.com
dhoffman@fennemorelaw.com
diana.frederick@cdcr.ca.gov
edmeans@roadrunner.com
etellezfoster@cbwm.org
EduardoE@cvwdwater.com
edward.kolodziej@ge.com
ecalciano@hensleylawgroup.com
elizabeth.ewens@stoel.com
ESkrzat@cbwcd.org
eric_fordham@geopentech.com
eric.garner@bbklaw.com
ericg@cvwdwater.com
erobinson@kmtg.com
Eric.Papathakis@cdcr.ca.gov
edtarango@fontanawater.com
Erika.clement@sce.com
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Eunice Ulloa

Eunice Ulloa - City of Chino (eulloa@cityofchino.org)

Evette Ounanian
Frank Yoo

Fred Fudacz

Fred Galante

G. Michael Milhiser
G. Michael Milhiser
Garrett Rapp

Gene Tanaka
Geoffrey Kamansky
Geoffrey Vanden Heuvel
Gerald Yahr

Gina Gomez

Gina Nicholls

Gino L. Filippi
Gracie Torres
Grant Mann

Greg Woodside
Gregor Larabee

Ha T. Nguyen
Henry DeHaan
Irene Islas

James Curatalo
James Jenkins
Janelle S.H. Krattiger, Esq
Janine Wilson
Jasmin A. Hall
Jason Marseilles
Jason Pivovaroff
Jayne Joy

Jean Cihigoyenetche
Jeff Evers

Jeff Mosher
Jeffrey L. Pierson
Jenifer Ryan
Jennifer Hy-Luk
Jeremy N. Jungries
Jesse Pompa
Jessie Ruedas

Jim Markman

Jim W. Bowman

Jimmy Gutierrez - Law Offices of Jimmy Gutierrez

Jimmy L. Gutierrez
Jimmy Medrano
Jiwon Seung
Joanne Chan

Joao Feitoza

Jody Roberto

Joe Graziano

Joe Joswiak

eulloa@cityofchino.org

eulloa@cityofchino.org
EvetteO@cvwdwater.com
FrankY@cbwm.org
ffudacz@nossaman.com
fgalante@awattorneys.com
Milhiser@hotmail.com
directormilhiser@mvwd.org
grapp@westyost.com
Gene.Tanaka@bbklaw.com
gkamansky@niagarawater.com
geoffreyvh60@gmail.com
yahrj@koll.com
ggomez@ontarioca.gov
gnicholls@nossaman.com
Ginoffvine@aol.com
gtorres@wmwd.com
GMann@dpw.sbcounty.gov
gwoodside@ocwd.com
Gregor.Larabee@cdcr.ca.gov
ha.nguyen@stoel.com
Hdehaan1950@gmail.com
irene.islas@bbklaw.com
jamesc@cvwdwater.com
cnomgr@airports.sbcounty.gov
janelle krattiger@stoel.com
JWilson@cbwm.org
jhall@ieua.org
jmarseilles@ieua.org
JPivovaroff@wmwd.com
Jayne Joy@waterboards.ca.gov
Jean@thejclawfirm.com
jevers@niagarawater.com
jmosher@sawpa.org
jpierson@intexcorp.com
jryan@kmtg.com
jhyluk@ieua.org
jjungreis@rutan.com
jpompa@jcsd.us
Jessie@thejclawfirm.com
jmarkman@rwglaw.com
jbowman@ontarioca.gov

jimmylaredo@gmail.com
Jimmy@City-Attorney.com
Jaime.medrano2@cdcr.ca.gov
JiwonS@cvwdwater.com
jchan@wvwd.org
joao.feitoza@cmc.com
jroberto@tvmwd.com
jgraz4077 @aol.com
JJoswiak@cbwm.org
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Joel Ignacio

John Bosler

John Harper

John Huitsing

John Lopez

John Lopez and Nathan Cole
John Mendoza

John Partridge

John Schatz

John Thornton

Jose A Galindo

Josh Swift

Joshua Aguilar

Justin Brokaw

Justin Nakano

Justin Scott-Coe Ph. D.
Kaitlyn Dodson-Hamilton
Karen Williams
Kathleen Brundage
Keith Person

Ken Waring

Kevin O'Toole

Kevin Sage
kparker@katithewaterlady.com
Krista Paterson
Kristina Robb

Kurt Berchtold

Kyle Brochard

Kyle Snay

Laura Mantilla

Laura Roughton

Laura Yraceburu
Lauren V. Neuhaus, Esq.
Lee McElhaney

Leon "Ken" Kazandjian
Linda Jadeski

Liz Hurst

Lorena Heredia
Mallory Gandara
Manny Martinez
Marcella Correa
Marco Tule

Maria Ayala

Maria Insixiengmay
Maria Mendoza
Maribel Sosa

Marilyn Levin

Mark D. Hensley

Mark Wiley

Marlene B. Wiman
Martin Cihigoyenetche
Martin Rauch

Martin Zvirbulis

jignacio@ieua.org
johnb@cvwdwater.com
jrharper@harperburns.com
johnhuitsing@gmail.com
jlopez@sarwc.com
customerservice@sarwc.com
jmendoza@tvmwd.com
jpartridge@angelica.com
jschatz13@cox.net
JThorntonPE@H20EXpert.net
Jose.A.Galindo@linde.com
jmswift@fontanawater.com
jaguilart@wmwd.com
jbrokaw@marygoldmutualwater.com
JNakano@cbwm.org
jscottcoe@mvwd.org
kaitlyn@tdaenv.com
kwilliams@sawpa.org
kathleen.brundage@californiasteel.com
keith.person@waterboards.ca.gov
kwaring@jcsd.us
kotoole@ocwd.com
Ksage@IRMwater.com
kparker@katithewaterlady.com
Kpaterson@kmtg.com
KRobb@cc.sbcounty.gov
kberchtold@gmail.com
KBrochard@rwglaw.com
kylesnay@gswater.com
Imantilla@ieua.org
Iroughton@wmwd.com
lyraceburu@bhfs.com
lauren.neuhaus@stoel.com
Imcelhaney@bmbklawplc.com
Leon.Kazandjian@cdcr.ca.gov
ljadeski@wvwd.org
ehurst@ieua.org
lheredia@ieua.org
MGandara@wmwd.com
directormartinez@mvwd.org
MCorrea@rwglaw.com
mtule@ieua.org
mayala@jcsd.us
Maria.Insixiengmay@cc.sbcounty.gov
mmendoza@westyost.com
msosa@ci.pomona.ca.us
marilyn.levin@doj.ca.gov
mhensley@hensleylawgroup.com
mwiley@chinohills.org
mwiman@nossaman.com
marty@thejclawfirm.com
martin@rauchcc.com
mezvirbulis@sgvwater.com
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Matthew H. Litchfield
May Atencio
Melanie Trevino
Michael Adler
Michael B. Brown, Esq.
Michael Fam
Michael Mayer
Michael P. Thornton
Michelle Licea

Mike Gardner

Mike Maestas
Miriam Garcia
mmarti47@yahoo.com
Moore, Toby
MWDProgram
Nadia Aguirre
Natalie Avila
Natalie Costaglio
Nathan deBoom
Neetu Gupta
Nichole Horton
Nick Jacobs

Nicole deMoet
Nicole Escalante
Noah Golden-Krasner
Paul Deutsch

Paul Hofer

Paul Hofer

Paul S. Leon

Pete Hall

Pete Hall

Pete Vicario

Peter Hettinga
Peter Kavounas
Peter Rogers

Randy Visser
Rebekah Walker
Richard Anderson
Richard Rees
Rickey S. Manbahal
Rita Pro

Robert C. Hawkins
Robert Deloach
Robert E. Donlan
Robert Neufeld
Robert Wagner

Ron Craig

Ron LaBrucherie, Jr.
Ronald C. Pietersma
Ruben Llamas

Ruby Favela

Ryan Shaw

Sam Nelson

mlitchfield@tvmwd.com
matencio@fontana.org
Mtrevino@jcsd.us
michael.adler@mcmcnet.net
michael.brown@stoel.com
mfam@dpw.sbcounty.gov
Michael.Mayer@dpw.sbcounty.gov
mthornton@tkeengineering.com
mlicea@mvwd.org
mgardner@wmwd.com
mikem@cvwdwater.com
mgarcia@ieua.org

mmarti47 @yahoo.com
TobyMoore@gswater.com
MWDProgram@sdcwa.org
naguirre@tvmwd.com
navila@cityofchino.org
natalie.costaglio@mcmcnet.net
n8deboom@gmail.com
ngupta@ieua.org
Nichole.Horton@pomonaca.gov
njacobs@somachlaw.com
ndemoet@ci.upland.ca.us
NEscalante@ontarioca.gov
Noah.goldenkrasner@doj.ca.gov
paul.deutsch@woodplc.com
farmerhofer@aol.com
farmwatchtoo@aol.com
pleon@ontarioca.gov
pete.hall@cdcr.ca.gov
rpetehall@gmail.com
PVicario@cityofchino.org
peterhettinga@yahoo.com
PKavounas@cbwm.org
progers@chinohills.org
RVisser@sheppardmullin.com
rwalker@jcsd.us
horsfly1@yahoo.com
richard.rees@wsp.com
smanbahal@wvwd.org
rpro@cityofchino.org
RHawkins@earthlink.net
robertadeloach1@gmail.com
red@eslawfirm.com
robneul@yahoo.com
rwagner@wbecorp.com
Rcraig21@icloud.com
ronLaBrucherie@gmail.com
rcpietersma@aol.com
rllamas71@yahoo.com
rfavela@cbwm.org
RShaw@wmwd.com
shelson@ci.norco.ca.us
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Sam Rubenstein
Sandra S. Rose
Sarah Foley

Scott Burton
Scott Slater

Seth J. Zielke
Shawnda M. Grady
Sheila D. Brown
Shivaji Deshmukh
Sonya Barber
Sonya Zite
SRamirez@kmtg.com
Stephanie Reimer
Stephen Deitsch
Steve Kennedy
Steve M. Anderson
Steve Nix

Steve Riboli
Steve Smith
Steven Andrews Engineering
Steven Flower
Steven J. Elie
Steven J. Elie
Steven Popelar
Steven Raughley
Susan Palmer
Sylvie Lee

Tammi Ford
Tarig Awan
Tarren Torres
Taya Victorino
Teri Layton

Terri Whitman
Terry Catlin

Tim Barr

Tim Kellett

Tim Moore
Timothy Ryan
Toby Moore

Tom Barnes

Tom Bunn

Tom Cruikshank

Tom Dodson (tda@tdaenv.com)

Tom Harder
Tom McPeters
Tom O'Neill
Toni Medell
Tony Long
Toyasha Sebbag
Tracy J. Egoscue
Van Jew

Veva Weamer
Victor Preciado

srubenstein@wpcarey.com
directorrose@mvwd.org
Sarah.Foley@bbklaw.com
sburton@ontarioca.gov
sslater@bhfs.com
sjizielke@fontanawater.com
sgrady@eslawfirm.com
sheila.brown@stoel.com
sdeshmukh@ieua.org
sbarber@ci.upland.ca.us
szite@wmwd.com
SRamirez@kmtg.com
SReimer@mvwd.org
stephen.deitsch@bbklaw.com
skennedy@bmklawplc.com
steve.anderson@bbklaw.com
snix@ci.upland.ca.us
steve.riboli@sanantoniowinery.com
ssmith@ieua.org
sandrews@sandrewsengineering.com
sflower@rwglaw.com
selie@ieua.org
s.elie@mpglaw.com
spopelar@jcsd.us
Steven.Raughley@isd.sbcounty.gov
spalmer@kidmanlaw.com
slee@tvmwd.com
tford@wmwd.com
Tarig.Awan@cdcr.ca.gov
tarren@egoscuelaw.com
tayav@cvwdwater.com
tlayton@sawaterco.com
TWhitman@kmtg.com
tlcatlin@wfajpa.org
tbarr@wmwd.com
tkellett@tvmwd.com
tmoore@westyost.com
tiryan@sgvwater.com
TobyMoore@gswater.com
tbarnes@esassoc.com
TomBunn@Lagerlof.com
tcruikshank@linklogistics.com
tda@tdaenv.com
tharder@thomashardercompany.com
THMcP@aol.com
toneill@chinodesalter.org
mmedel@mbakerintl.com
tlong@angelica.com
tsebbag@cbwcd.org
tracy@egoscuelaw.com
view@wvwd.org
vweamer@westyost.com
Victor_Preciado@ci.pomona.ca.us

7



Vivian Castro vcastro@cityofchino.org

Wade Fultz Wade.Fultz@cmc.com
WestWater Research, LLC research@waterexchange.com
William J Brunick bbrunick@bmblawoffice.com
William McDonnell wmcdonnell@ieua.org
William Urena wurena@emeraldus.com





