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City of Ontario (“Ontario”) submits this appendix of evidence referenced in its Combined 

Reply to the Oppositions of Watermaster, Fontana Water Company and Cucamonga Valley Water 

District, and Inland Empire Utilities Agency to the Application for an Order to Extend Time Under 

Judgment, Paragraph 31(c) to Challenge Watermaster Action/Decision on November 18, 2021 to 

Approve the FY 2021/2022 Assessment Package and Request for Judicial Notice, filed 

concurrently herewith. 

EX. NO. DESCRIPTION VOL. 
1.  Chino Basin Watermaster Restated Judgment, No. 51010 1 

2.  Chino Basin Watermaster Rules and Regulations, updated 2019 1 

3.  Report and Recommendation of Special Referee to Court Regarding: (1) Motion 
for Order That Audit Commissioned By Watermaster is Not a Watermaster 
Expense, and (2) Motion to Appoint a Nine-Member Watermaster Panel, 
dated December 12, 1997 

1 

4.  Court’s Ruling and Order, entered June 18, 2010 1 

5.  Opinion of Fourth Appellate District Court of Appeal in Case No. E051653, 
dated April 10, 2012 

1 

6.  Order Post Appeal, entered June 29, 2012 1 

7.  Watermaster’s Reply to Oppositions to Motion Regarding 2015 Safe Yield 
Reset Agreement, Amendment of Restated Judgment, Paragraph 6, filed 
February 1, 2016 

2 

8.  Watermaster’s Further Response to Order for Additional Briefing, filed April 
11, 2016 

2 

9.  Orders for Watermaster's Motion Regarding 2015 Safe Yield Reset Agreement, 
Amendment of Restatement Judgment, Paragraph 6, entered on April 28, 
2017 

2 

10.  Order on the Motion to Approve Amendments to Appropriative Pool Pooling 
Plan, entered March 15, 2019 

2 

11.  Groundwater Storage Program Funding Agreement, Agreement No. 49960, 
dated March 1, 2003 

2 

12.  Order Concerning Groundwater Storage Program Funding Agreement – 
Agreement No. 49960, entered June 5, 2003 

2 
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EX. NO. DESCRIPTION VOL. 
13.  Local Agency Agreement by and between Inland Empire Utilities Agency 

(“IEUA”) and Cucamonga County Water District, dated March 11, 2003 
3 

14.  Local Agency Agreement by and between IEUA and the City of Ontario, dated 
April 15, 2003 

3 

15.  Local Agency Agreement by and between IEUA and the City of Ontario and 
Jurupa Community Services District, dated January 12, 2004 

3 

16.  Chino Basin Watermaster Staff Report re MWD/IEUA/TVMWD Groundwater 
Storage Account, dated March 11, 2004 

3 

17.  Watermaster’s Motion for Approval of Storage and Recovery Program 
Agreement (with Exhibit A only), filed May 12, 2004 

3 

18.  Order Approving Storage and Recovery Program Storage Agreement re 
Implementation of Dry Year Yield Storage Project, entered June 24, 2004 

3 

19.  Amendment No. 8 to Groundwater Storage Program Funding Agreement No. 
49960, dated January 23, 2015 

3 

20.  Agenda for the Chino Basin Watermaster Appropriative Pool Meeting held 
October 9, 2014 

3 

21.  Chino Basin Watermaster Staff Report regarding Amendment No. 8 to MWD 
Dry Year Yield Agreement, dated October 9, 2014 

3 

22.  Agenda for the Chino Basin Watermaster Advisory Committee Meeting held on 
October 16, 2014 

3 

23.  Chino Basin Watermaster Staff Report regarding Amendment No. 8 to MWD 
Dry Year Yield Agreement, dated October 16, 2014 

4 

24.  Agenda for the Chino Basin Watermaster Board Meeting held October 23, 2014 4 

25.  Chino Basin Watermaster Staff Report regarding Amendment No. 8 to MWD 
Dry Year Yield Agreement, dated October 23, 2014 

4 

26.  City of Chino Ex Parte Application for an Order to Extend Time Under 
Judgment, Paragraph 31(c) to Challenge Watermaster Action/Decision on 
August 25, 2020 to Issue Invoices to Pay AG Pool Legal Expenses to 
Appropriators Including the City of Chino, filed on or around October 15, 
2020. 

4 

27.  Chino Basin Watermaster Ex Parte Application to Continue October 23, 2020 
Hearing on Motion of Appropriative Pool Member Agencies Re: 
Agricultural Pool Legal Expenses, filed on or around October 20, 2020. 
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EX. NO. DESCRIPTION VOL. 
28.  Order granting the Chino Basin Watermaster Ex Parte Application to Continue 

October 23, 2020 Hearing on Motion of Appropriative Pool Member 
Agencies Re: Agricultural Pool Legal Expenses, signed on October 28, 
2020. 

4 

29.  Chino Basin Watermaster Reply to Appropriative Pool Member Agencies’ 
Opposition to Chino Basin Watermaster Ex Parte Application to Continue 
Hearing on Motion Re Agricultural Pool Legal Expenses, filed October  21, 
2020.  

4 

30.  Peace Agreement Chino Basin, dated June 29, 2000. 4 

31.  First Amendment to Peace Agreement, dated September 2, 2004. 4 

32.  Second Amendment to Peace Agreement, dated October 25, 2007. 4 

33.  Peace II Agreement: Party Support For Watermaster’s OBMP Implementation 
Plan – Settlement and Release of Claims Regarding Future Desalters, dated 
October 25, 2007. 

4 

34.  Agenda for the Watermaster’s Appropriative Pool Meeting held September 13, 
2018. 

4 

35.  Agenda for the Watermaster’s Advisory Committee Meeting held September 
20, 2018. 

4 

36.  Agenda for the Watermaster’s Board Meeting held September 27, 2018. 4 

37.  Minutes of the Watermaster’s Appropriative Pool Meeting held September 13, 
2018. 

4 

38.  Minutes of the Watermaster’s Advisory Committee Meeting held September 
20, 2018. 

4 

39.  Minutes of the Watermaster’s Board Meeting held September 27, 2018. 4 

40.  Minutes of the Watermaster Appropriative Pool – Special Meeting, held 
November 27, 2018. 

4 

41.  Letter Agreement entitled “Chino Basin Groundwater Storage Actions and 
Voluntary Purchase Methodology” by and between MWD, IEUA, 
TVMWD, and Watermaster, dated February 5, 2019. 

4 

42.  Chino Basin Watermaster Staff Report regarding Dry Year Yield Program – 
Information Only, dated January 27, 2022. 
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EX. NO. DESCRIPTION VOL. 
43.  Presentation given by the Watermaster staff regarding the Dry Year Yield 

Program at the January 27, 2022 Board meeting. 
4 

44.  Chino Basin Watermaster 2003/2004 Assessment Package (Production Year 
2002/2003), approved November 27, 2003. 

5 

45.  Chino Basin Watermaster 2004/2005 Assessment Package (Production Year 
2003/2004), approved November 18, 2004. 

5 

46.  Chino Basin Watermaster 2005/2006 Assessment Package (Production Year 
2004/2005), approved November 8, 2005. 

5 

47.  Chino Basin Watermaster 2006/2007 Assessment Package (Production Year 
2005/2006), approved February 22, 2007. 

5 

48.  Chino Basin Watermaster 2007/2008 Assessment Package (Production Year 
2006/2007), approved December 20, 2007. 

6 

49.  Chino Basin Watermaster 2008/2009 Assessment Package (Production Year 
2007/2008), approved November 20, 2008. 

6 

50.  Chino Basin Watermaster 2009/2010 Assessment Package (Production Year 
2008/2009), approved October 22, 2009. 

6 

51.  Chino Basin Watermaster 2010/2011 Assessment Package (Production Year 
2009/2010), approved October 28, 2010. 

6 

52.  Chino Basin Watermaster 2011/2012 Assessment Package (Production Year 
2010/2011), approved January 26, 2012. 

6 

53.  Chino Basin Watermaster 2012/2013 Assessment Package (Production Year 
2011/2012), approved November 15, 2012. 

6 

54.  Chino Basin Watermaster 2017/2018 Assessment Package (Production Year 
2016/2017), approved November 16, 2017. 

6 

55.  Chino Basin Watermaster 2017/2018 Revised Assessment Package (Production 
Year 2016/2017), approved September 26, 2019. 

7 

56.  Chino Basin Watermaster 2018/2019 Assessment Package (Production Year 
2017/2018), approved November 15, 2018. 

7 

57.  Chino Basin Watermaster 2018/2019 Revised Assessment Package (Production 
Year 2017/2018), approved September 26, 2019. 

7 

58.  Chino Basin Watermaster 2019/2020 Assessment Package (Production Year 
2018/2019), approved November 21, 2019. 
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EX. NO. DESCRIPTION VOL. 
59.  Chino Basin Watermaster 2020/2021 Assessment Package (Production Year 

2019/2020), approved November 19, 2020. 
7 

60.  Chino Basin Watermaster 2021/2022 Assessment Package (Production Year 
2020/2021), approved November 18, 2021. 

7 

61.  Chino Basin Watermaster Staff Report regarding the Fiscal Year 2021/22 
Assessment Package, dated November 18, 2021. 

7 

 Dated:  May 26, 2022 
 

STOEL RIVES LLP 

By:   
ELIZABETH P. EWENS 
MICHAEL B. BROWN 
JANELLE S.H. KRATTIGER 
Attorneys for Defendant 
City of Ontario 
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CHINO BASIN MUNICIPAL WATER Case No. RCV 51010 
DISTRICT, 

Plaintiff, 
ORDERS for Watermaster's Motion 

Vs. Regarding 2015 Safe Yield Reset 
Ageement, Amendment of Restated 

CITY OF CHINO, et al., Judgement, Paragraph 6 

Defendants Date: April 28 2017 
Time: 130 PM 
Department: S35 

Waterm.aster's Motion Regarding 2015 Safe Yield Reset Agreement, 

Amendment of Restated Judgment, Paragraph 6, joined by The Chino Basin 

Overlying (Agricultural) Pool Committee and The Inland Empire Utilities Agency 

("IEUA") and opposed by Jurupa Community Services District ("JCSD") and the 

City of Chino ("Chino") is granted in part and denied in part for the reasons set forth 

herein. The court grants the motion with respect to amending the restated judgment 

to reset the Safe Yield of the basin to 135,000 AFY. 

However, the court denies all other parts of SYRA including the motions to 

amend the schedule for access to Re-Operation Water and. The court denies the 

motion to institute Safe Storage Management Measures. The court makes additional 

orders regarding priorities and with respect to access for Re-Operation Desalter 

Safe Yield Reset Agreement Motion 
Final Rulings and Orders 
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water as set forth herein. 

Additionally, the court orders that the Safe Yield reset to 135,000 AFY is an 

event that requires a "recalculation" with the definition of Judgment, Exhibit "H" 

¶10. 

REQUEST FOR JUDICIAL NOTICE 

The court grants requests for judicial notice of JCSD as follows: 

1. Restated Judgment ("Judgment") in case number RCV 51010. 

2. Implementation Plan Optimum Basin Management Program for the Chino Basin 

("OBMP Implementation Plan"). 

3. Chino Basin Watermaster Rules and Regulations ("Rules and Regulations"). 

4. 2015 Safe Yield Reset Agreement ("SYRA"). 

5. Order Concerning Motion for Approval of Peace II Documents ("2007 Order") 

in case number RCV 51010. 

6. 2000 Peace Agreement Chino Basin ("Peace I Agreement" or "Peace I"). 

7. Watermaster Compliance with Condition Subsequent Number Eight: Proposed 

Order Submitted Concurrently, 

8. Peace II Agreement: party support for Watermaster's OBMP Implementation 

Plan, Settlement and Release of Claims Regarding Future Desalters ("Peace II 

Agreement" or "Peace II"). 

JOINDERS AND FILINGS 

A. Watermaster's motion regarding 2015 Safe Yield Reset Agreement, 

amendment of restated Judgement, Paragraph 6. 

1. City of Chino's objections to declaration of Kavounas submitted with 

Watermaster's Motion regarding 2015 Safe Yield Reset Agreement, Amendment of 

Restated Judgment, Paragraph 6 

Rulings in separate document. 

Safe Yield Reset Agreement Motion 
Final Rulings and Orders 
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2. City of Chino's objections to declaration of Wildermuth submitted with 

Watermaster's Motion regarding 2015 Safe Yield Reset Agreement, Amendment of 

Restated Judgment, Paragraph 6 

Rulings in separate document. 

B. The following parties joined in Watermaster's motion: 

1. Overlying (Agricultural) Pool 

2. Inland Empire Utilities Agency 

C. Oppositions to Watermaster's motion 

1. City of Chino with supporting documents 

a) Declaration of Robert Shibatani, physical hydrologist 

b) Declaration of David Crosley, civil engineer, water and environmental 

manager for City of Chino 

2. Jurupa Community Services District (JCSD) with supporting documents 

a) Request for judicial notice identified above 

b) Declaration of Todd Corbin, general manager of JCSD 

c) Declaration of Robert Donlan, attorney 

D. Watermaster's reply to oppositions to motion regarding 2015 Safe Yield Reset 

Agreement, amendment of Restate Judgement, Paragraph 6 

1. Supplemental declaration of Kavounas 

a) City of Chino's objections Kavounas supplemental declaration in 

support of Watermaster's reply the Chino opposition 

b) Watermaster's Response to City of Chino's objections to supplemental 

declaration of Peter Kavounas in support of Watermaster's reply to 

Chino's Opposition to Motion regarding 2015 Safe Yield Reset 

Agreement, Amendment of Restated Judgment, Paragraph 6 

I) Motion to strike denied. The court finds that the declaration did not 

raise new issues. 

II) All objections overruled. 

Safe Yield Reset Agreement Motion 
Final Rulings and Orders 
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2. Supplemental declaration of Wildemmth 

a) City of Chino's objections to Wildertnuth supplemental declaration in 

support of Watermaster's reply to Chino opposition. 

b) Watermaster's Response to City of Chino's objections to supplemental 

declaration of Mark Wildermuth in support of Watermaster's reply to 

Chino's Opposition to Motion regarding 2015 Safe Yield Reset 

Agreement, Amendment of Restated Judgment, Paragraph 6. 

I) Motion to strike denied. The court finds that the declaration did not 

raise new issues. 

II) All objections overruled. 

3. Declaration of Danielle Maurizio, assistant general manager of Chino 

Basin 

a) City of Chino's objections to supplemental declaration of Danielle D. 

Maurizio in support of Watermaster's reply to chino opposition 

b) Watermaster's Response to City of Chino's objections to supplemental 

declaration of Danielle E. Maurizio in support of Watermaster's reply to 

Chino's Opposition to Motion regarding 2015 Safe Yield Reset 

Agreement, Amendment of Restated Judgment, Paragraph 6 

I) Motion to strike denied, The court finds that the declaration did not 

raise new issues. 

II) All objections overruled. 

4. Joinders in Watermaster's reply to oppositions 

a) Overlying (Agricultural) Pool 

b) City of Pomona and (in one pleading document) 

I) City of -Upland 

II) Monte Vista Water District 

III) Cucamonga Valley Water District 

IV) Fontana Union Water Company 

Safe Yield Reset Agreement Motion 
Final Rulings and Orders 
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E. In an order Dated March 22, 2016, the court served the parties with questions 

and a request for further briefing in response to the questions. The responses were 

as follows: 

1. Jurupa Community Services District response to Judge Reichert's 

request for clarification filed April 1, 2016. 

2. City of Chino's responses to Judge Reichert's questions, filed  April 1, 

2016. 

3. Watermaster's response to order for additional briefing filed April 1, 

2016. 

a) Chino's reply to Watermaster's response to order for additional briefing, 

filed April 11, 2016, 

b) jurupa Community Services District's additional response to Judge 

Reichert's request for clarification, filed April 11, 2016 

4. Watermaster's further response to order for additional briefing, filed 

April 11, 2016 

F. At the hearing on February 22, 2017, the court ordered that the parties may 

file questions regarding the court's tentative draft order, and the court set a briefing 

schedule. In response, the court received the following: 

1. Filed March 10, 2017-Chino Basin Watermaster response to February 

22, 2017 order 

2. Filed March 10, 2017-City of Chino's response to issue in section II of 

Judge Reichert's revised proposed order re SYRA 

3. Filed March 10, 2017-Responding AP members (Monte Vista Water 

District, Cucamonga Valley Water District, City of Pomona, and City of Upland) 

filed March 10, 2017 

4. Filed March 24, 2017-Chino Basin Watermaster further response to 

February 22, 2017 order 

5. Filed March 24, 2017-City of Chino's response to court authorized 

Safe Yield Reset Agreement Motion 
Final Rulings and Orders 
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further briefing re revised tentative order re Watermaster's motion re 2015 Safe Yield 

reset Agreement 

6. Filed March 24, 2017-City of Chino's response to Chino Basin 

Watermaster's response to February 22, 2017 order 

7. Filed March 24, 2017-City of Ontario's response regarding issue for 

further briefing 

8. Filed March 24, 2017-Jurupa Community Services District opposition 

to Monte Vista Water District's response to court's February 22, 2017 order te SYRA 

and response to questions [joins in the opposition filed by the City of Ontario] 

9. Filed March 24, 2017-Responding AP members response to both 

Watermaster and City of Chino's further briefing re revised tentative order re 

Watermaster's motion re 2015 Safe Yield Reset Agreement 

10. Filed April 4, 2017-errata to City of Chino's response to Chino Basin 

Watermaster's response to February 22, 2017 order 

11. Filed April 7, 2017-Chino Basin Watermaster further response to 

February 22, 2017 order 

12. Filed April 7, 2017-City of Chino's reply to responses of Watermaster, 

4AP Members, Ontario and Jurupa 

13. Filed April 7, 2017-jurupa Community Services District's limited reply 

to City of Chino's response to Chino Basin Watermaster's response to February 22, 

2017 order, dated March 24, 2017 

14, Filed April 7, 2017-Responding AP Members reply to opposition briefs 

re revised tentative order re Watermaster's motion re 2015 Safe Yield Reset 

Agreement 

15. Filed April 27, 2017, request by Chino basin desalter authority member 

agencies regarding desalter pumping 

Safe Yield Reset Agreement Motion 
Final Rulings and Orders 
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SEPTEMBER 23, 2016, HEARING AND ADDITIONAL BRIEFING 

2 After extensive briefing and consideration, on September 23, 2016, the court 

3 held a hearing on the 2015 SYRA and related motions. Before the hearing, the court 

4 had issued a lengthy (over 60 pages) proposed order. At the hearing on September 

5 23, there was extensive oral argument, and the court concluded that some aspects of 

6 the court's proposed order were confusing or erroneous. Therefore, the ordered that 

7 there be even further briefing, and the court ordered additional briefing through 

questions by the parties about the proposed order. In its order entitled "Revised 

Proposed Order Re SYRA in Response to Questions: Issues for Further Briefing," 

and the current order, the court addressed the parties' questions. 

I. INTRODUCTION, DEFINITIONS, BACKGROUND 

A. The 1978 judgment in Chino Basin Municipal Water District v. City of Chino (San 

Bernardino Superior Court Case No. 51010) set the Safe Yield of the Chino Basin at 

140,000 acre-feet per year (AFY), but reserved continuing jurisdiction to the court to 

amend the Judgment, inter alia, to redetermine the Safe Yield after the first 10 years 

of operation of the Physical Solution established under the Judgment. The Physical 

Solution identified three groups of parties (Pools) with water interests in the Chino 

Basin, and set forth their allocations as follows: 

Pool Allocation Acre-feet Yearly 

Allocation 

Overlying 

(Agricultural) 

Pool* 

414,000 acre-feet in any five 

(5) consecutive years [note: 

414,000 ± 5 =- 82,800 per 

year] 

82,800 

Overlying 

(Non-agricultural) i  

7,366 acre-feet 7,366 

Safe Yield Reset Agreement Motion 
Final Rulings and Orders 
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Pool** 

Appropriative 

Pool*** 

49,834 acre-feet 49,834 

Yearly total allocation 140,000 

*The members of this pool included dairy farms. 

**The members of this pool include businesses which use water in their production 

processes. 

***The members of this pool include cities and water companies. They 

"appropriate" the water by pumping and selling it. 

Over the course of the Court-Approved Management Agreements (set forth in 

the next section), the court allowed up to 600,000 AF of water to be 

produced/pumped out of the Chino Basin without any replenishment obligation. 

"While the parties are not limited in the quantities of water they may produce, the 

Judgment requires that beyond the permitted Controlled Overdraft comprising an 

initial 200,000 AF and an additional 400,000 AF of Re-operation water(Restated 

Judgment, Exhibit "I", ¶11  2.(b), 3.(a)), there must be a bucket for bucket 

replenishment [and associated cost to the producer/pumper] to offset production in 

excess of the Basin's Safe Yield. (Restated Judgment, TT 13, 42)." (Waterrnaster's 

Response to Questions for Clarification in Final Orders for Watermaster's Motion 

Regarding 2015 Safe Yield Reset Agreement, Amendment of Restated Judgment, 

Paragraph 6, page 2, line 23 to page 3, line 4, filed October 28, 2016.) 

The court notes that this total "controlled overdraft" i.e., pumping without 

replenishment cost, (aka "Re-Operation Water") of 600,000 AF has just about been 

exhausted. 

This motion is the first  time the court has redetermined the Safe Yield since 

the Judgment was entered in 1978. 

B. Since the entry of the judgment, the court has previously approved agreements to 
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implement the Physical Solution ("Court Approved Management Agreements" aka 

"CAMA"). There is no dispute that the court has the authority and duty to 

independently review the evidence de novo and determine whether proposals by 

Watermaster or any party comply with the Judgment and the Court Approved 

Management Agreements. (Restated Judgment ¶31(d).) The Court Approved 

Management Agreements are: 

1. The Chino Basin Peace Agreement(Peace I Agreement), dated June 29, 

2000, as subsequently amended in September 2004 and December 2007. 

a, In 2000 the parties executed Peace Agreement Chino Basin (Peace I 

Agreement) and agreed to Watermaster's adoption of the Optimum 

Basin Management Plan (OBMP) Implementation Plan. At about the 

same time, the court ordered Watermaster to proceed in a manner 

consistent with Peace I and the OBMP, including Program Element 8 

(Develop and Implement Groundwater Storage Management Program) 

and Program Element 9 (Develop and Implement Storage and 

Recovery Programs). The implementation plan acknowledged the need 

to obtain better production data through the metering of non-exempt 

production within the Basin. Program Elements 8 and 9 provided for 

Watermaster to redetermine and reset the Basin's Safe Yield in the year 

2010/11. The basis of the redetermination and reset would be 

production data derived from the collection of additional data regarding 

the parties' production (i.e., parties who pumped water out of the Basin) 

within the basin during the 10-year period 2000/01 through 2009/10. 

The study for redetermination and reset was not completed until 2015, 

and the motion regarding determination and reset was not filed until 

October 2015. 

b. The Peace I Agreement introduced the installation of Desalters in the 

southwest portion of the Basin. The Desalters pump ground water 
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from the aquifer and supply that water to water companies and other 

users. By pumping water out of the aquifer, the Desalters also lowered 

the ground water table to help obtain Hydrologic Control, i.e., 

preventing Chino Basin ground water from reaching the Santa Ana 

River south of the Basin. The Santa Ana River is a major source of 

water for Orange County, and water impurities and contaminants, some 

of which came from the Chino Basin dairy farms ("salts") were in the 

groundwater flowing from the Basin into the Santa Ana River. The 

Desalter capacity has now expanded to 40 MGD (40 million gallons per 

day) as provided in the OBMP Implementation Plan to protect against a 

decline in Safe Yield and for water quality benefits, but the court 

reserved the question of how "Future Desalter" capacity would be 

addressed. The Chino Basin Desalter Authority (CDA), which includes 

the City of Chino, participated in the construction of the Desalters 

which represented a substantial engineering and financial undertaking. 

These Desalters were completed and fully operational in 2006. 

2, The Peace II Measures (court approved on December 21, 2007). 

a. In 2007, the parties entered into the Peace II Agreement. The objective 

was to increase the Desalter capacity to 40 MGD to achieve the OBMP 

Implementation Plan objectives. In order to do this, the parties 

designed and financed an additional 10 million gallons per day (MG-14) 

of expanded Desalter capacity. The expansion of the Desalters to the 

full plant capacity will be completed in 2017. With the completion of 

this construction, Hydraulic Control will be achieved, Hydraulic 

Control now means only a de minims amount of groundwater will 

flow from the Chino Basin south into the Santa Ana River. In fact, the 

Desalters now have lowered the water table in the south end of the 

Basin so that ground water is now flowing from the Santa Ana River 
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north into the Chino Basin. This-is-eolled-Re-49peffrition-water, 

3. The Optimum Basin Management Plan (OBMP) Implementation Plan 

dated June 29, 2000, was supplemented in December 2007. 

4. The Recharge Master Plan, dated 1998, was updated in 2010 and 

amended in 2013. 

5. The Watermaster Rules and Regulations dated June 2000, as amended. 

6. The October 8, 2010 Order Approving Watermaster's Compliance with 

Condition Subsequent Number Eight and Approving Procedures to be used to 

Allocate Surplus Agricultural Pool Water in the Event of a Decline in Safe Yield. 

7, Watermaster Resolution 2010-04 ("Resolution of the Chino Basin 

Watermaster regarding Implementation of the Peace II Agreement and the Phase III 

Desalter Expansion in Accordance with the December 21, 2007 Order of the San 

Bernardino Superior Court"). 

C. Additional background for motion 

1. At the September 24, 2015 Watermaster Board Meeting, the board 

adopted Resolution 2015-06: Resolution of the Chino Basin Watermaster regarding 

the 2015 Safe Yield Reset Agreement (SYRA). 

2. Through a Facilitation and Non-Disclosure Agreement (FANDA), 

Watermaster attempted to obtain agreement as to all  issues regarding Safe Yield 

redetermination and reset allocation. Those issues included not only a reset of the 

Safe Yield from 140,000 acre-feet per year to 135,000 acre-feet per year, but also 

Watermaster's accounting for reallocations related to Court Approved Management 

Agreements, and a method of allocations for water storage called the Safe Storage 

Management Agreements. 

a) The FANDA process took place starting in November 2014, and 

through at least 30 meetings, by May 27, 2015, all but one of the then-

active parties to the FANDA reached a non-binding agreement among 
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their negotiating representatives on certain key principles (apparently 

also called the "term sheet") embodied in the Safe Yield Summary of 

Non-Binding Key Principles Derived from the Facilitated Process. 

b) The parties continued to negotiate, with a goal of reducing the Key 

Principles into a binding instrument for execution by September 1, 

2015. That agreement is identified as the 2015 Safe Yield Reset 

Agreement (SYRA). The Appropriative Pool, the Overlying 

(Agricultural) Pool, and the Three Valleys Municipal Water District 

approved the 22-page agreement, as did many other parties. The City 

of Chino refused to sign the agreement. 

c) On September 24, 2015, the board at its regular meeting adopted 

resolution 2015-06, and previously — on September 17, 2015 — the 

advisory committee approved resolution 2015-06: "Resolution of Chino 

Basin Watermaster regarding 2015 Safe Yield Reset Agreement 

(SYRA)," 

d) Watermaster's instant motion asks the court to address the issues 

covered in the SYRA as follows: 

I) The reset of the Basin Safe Yield from 140,000 acre-fee per year (AFY) 

to 135,000 AFY pursuant to the Restated Judgment, the OBMP 

Implementation Plan, and Waterm.aster's Rules and Regulations; 

II) The manner in which Waterrnaster should account for various 

components of the recharge to the Basin implementing the Court-

Approved Management Agreements; and 

III) Establishment of Safe Storage Management Measures (SSMM) 

intended to ensure that withdrawals of groundwater from authorized 

storage accounts within the Basin are safe, sustainable, and will not 

cause Material Physical Injury or undesirable results. 
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D. SUMMARY RULNGS: 

In its motion, Watermaster requests an order acknowledging the 2015 Safe 

Yield Reset Agreement and ordering Watermaster to proceed in accordance with its 

terms with respect to amending the restated judgment to reset the Safe Yield of the 

Basin from 135,000 AFY to 135,000 AFY and amending the schedule for access to 

Re-Operation water. For the reasons set forth herein, the court grants the motion 

with respect to amending the restated judgment to reset the Safe Yield of the basin to 

135,000 AFY. However, the court denies the rest of the motions including the motions 

to amend the schedule for access to Re-operation water and the motion to institute 

Safe Storage Management Measures. The court makes additional orders with respect 

to Desalter water as set forth herein. 

IL Severability of SYRA 

Watermaster has questioned whether the court can sever SYRA and enforce 

certain sections and not others. For the following reasons, except for the Safe Yield 

reset itself, the court has concluded that it cannot enforce some of sections and not 

others: 

A. Watermaster itself has argued that SYRA is an integrated document which 

cannot be divided. 

1. Waterrnaster's "Response to Questions for Clarification, etc," filed 

October 28, 2016, states: "the SYRA is the product of the Facilitation and Non-

Disclosure Agreement (FANDA) process, during which the parties to that agreement 

comprehensively settled and compromised their disagreements, so as to enable 

Watermaster to implement the CAMA's through and following the reset of Safe 

Yield." 

a) The court does not find a basis for this characterization. Most of the 

parties settled and compromised their disagreements, but not all, 

notably the city of Chino and Jurupa Community Services District. 
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2. Watermaster further argues that approving "some, but not all, of 

SYRA's provisions can materially advantage one party over another, in that the full 

benefit of the parties intended settlement and compromise is not achieved, as one or 

more parties may be denied the consideration for which it bargained." 

a) For the reasons set forth below, the court refuses to adopt SYRA in 

whole. Following Watetmaster's own all-or-nothing argument, the 

court must conclude that not only is there no legal basis to enforce part 

of SYRA, but also that it is fundamentally unfair to the parties to 

enforce portions of SYRA for which the parties did not bargain. 

3. However, the court concludes there is a qualitative difference between 

the safe yield reset and the balance of SYRA. 

a) The request to reduce the Safe Yield to 135,000 AFY is a legal 

determination for the court. 

b) The request to reduce Safe Yield is based on the Reset Technical 

Memorandum report and model. That memorandum has nothing to do 

with interactions, bargaining, or allocations among the parties. 

I) There ample technical and scientific support for the reset in the 

Technical Memorandum and the 2013 Chino Basin Groundwater 

Model Update and Recalculation of Safe Yield Pursa_nt to the Peace 

Agreement prepared by Wildermuth Environmental, Inc. dated 

October 2015. 

c) The request to reduce Safe Yield is in response to the court order itself 

to evaluate the yield every 10 years 

I) Although the study should have been done in 2010, at least it was 

completed in 2015. 

II) None of the other aspects of SYRA were pursuant to a court order. 

III) The safe yield reset is a legal determination for the court. There 

is no "bargained-for exchange" for the court to consider. 
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d) Therefore for these reasons and those set forth in section III below III 

the court adopts the following provisions of Article 4-SAFE YIELD 

RESET TO 135,000 AFY of the SYRA AND ORDERS AS 

FOLLOWS: 

4.1 Safe Yield Reset. Consistent with the prior orders of the Court pursuant to its 

continuing jurisdiction, effective July 1, 2010 and continuing until June 30, 2020, the 

Safe Yield for the Basin is reset at 135,000 AFY. For all  purposes arising under the 

Judgment, the Peace Agreements and the OBMP Implementation Plan, the Safe 

Yield shall  be 135,000 AFY, without exception, unless and until Safe Yield is reset in 

accordance with the procedures set forth in this order, and determined by the Court 

pursuant to its retained continuing jurisdiction. 

4.2 Scheduled Reset. Watermaster will initiate a process to evaluate and reset the 

Safe Yield by July 1, 2020 as further provided in this order. Subject to the provisions 

of Paragraph 4,3 below, the Safe Yield, as it is reset effective July 1, 2020 will 

continue until June 30, 2030. Watermaster will initiate the reset process no later than 

January 1, 2019, in order to ensure that the Safe Yield, as reset, may be approved by 

the court no later than June 30, 2020. Consistent with the provisions of the OBMP 

Implementation Plan, thereafter Watermaster will conduct a Safe Yield evaluation 

and reset process no less frequently than every ten years. This Paragraph is deemed 

to satisfy Waterrnaster's obligation, under Paragraph 3.(b) of Exhibit "I" to the 

Restated Judgment, to provide notice of a potential change in Operating Safe Yield. 

4.3 Interim Correction. In addition to the scheduled reset set forth in Paragraph 

4.2 above, the Safe Yield may be reset in the event that, with the recommendation 

and advice of the Pools and Advisory Committee and in the exercise of prudent 

management discretion described in Paragraph 4.5(c), below, Watermaster 

recommends to the court that the Safe Yield must be changed by an amount greater 
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(more or less) than 2.5% of the then-effective Safe Yield. 

4.4 Safe Yield Reset Methodology. The Safe Yield has been reset effective July 1, 

2010 and shall be subsequently evaluated pursuant to the methodology set forth in 

the Reset Technical Memorandum. The reset will rely upon long-term hydrology and 

will include data from 1921 to the date of the reset evaluation. The long-term 

hydrology will be continuously expanded to account for new data from each year, 

through July 2030, as it becomes available. This methodology will thereby account 

for short-term climatic variations, wet and dry. Based on the best information 

practicably available to Watermaster, the Reset Technical Memorandum sets forth a 

prudent and reasonable professional methodology to evaluate the then prevailing 

Safe Yield in a manner consistent with the judgment, the Peace Agreements, and the 

OBMP Implementation Plan. In furtherance of the goal of rnmdmizing the 

beneficial use of the waters of the Chino Basin, Watermaster, with the 

recommendation and advice of the Pools and Advisory Committee, may supplement 

the Reset Technical Memorandum's methodology to incorporate future advances in 

best management practices and hydrologic science as they evolve over the term of 

this order. 

4.5 Annual Data Collection and Evaluation. In support of its obligations to 

undertake the reset in accordance with the Reset Technical Memorandum and this 

order, Watermaster shall annually undertake the following actions: 

(a) Ensure that, unless a Party to the Judgment is excluded from reporting, 

all production by all Parties to the Judgment is metered, reported, and reflected in 

Watermaster's approved Assessment Packages; 

(b) Collect data concerning cultural conditions annually with cultural 

conditions including, but not limited to, land use, water use practices, production, 

and facilities for the production, generation, storage, recharge, treatment, or 
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transmission of water; 

(c) Evaluate the potential need for prudent management discretion to avoid 

or mitigate undesirable results including, but not limited to, subsidence, water quality 

degradation, and unreasonable pump lifts. Where the evaluation of available data 

suggests that there has been or will be a material change from existing and projected 

conditions or threatened undesirable results, then a more significant evaluation, 

including modeling, as described in the Reset Technical Memorandum, will be 

undertaken; and, 

(d) As part of its regular budgeting process, develop a budget for the 

annual data collection, data evaluation, and any scheduled modeling efforts, including 

the methodology for the allocation of expenses among the Parties to the Judgment. 

Such budget development shall  be consistent with section 5.4(a) of the Peace 

Agreement. 

4.6 Modeling. Watermaster shall cause the Basin Model to be updated and a 

model evaluation of Safe Yield, in a manner consistent with the Reset Technical 

Memorandum, to be initiated no later than January 1, 2024, in order to ensure that 

the same may be completed by June 30, 2025. 

4.7 Peer Review, The Pools shall be provided with reasonable opportunity, no 

less frequently than annually, for peer review of the collection of data and the 

application of the data collected in regard to the activities described in Paragraphs 

4.4, 4.5, and 4.6 above. 

4.8 No Retroactive Accounting. Notwithstanding that the initial Safe Yield reset, 

described in Paragraph 4.1 above, shall be effective as of July 1, 2010, Watermaster 

will not, in any manner, including through the approval of its Assessment Packages, 

seek to change prior accounting of the prior allocation of Safe Yield and Operating 
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Safe Yield among the Parties to the Judgment for production years prior to July 1, 

2014. 

III. THE COURT FURTHER ORDERS AS FOLLOWS: 

A. The court amends the restated judgment 116 and sets the safe yield to 135,000 

AFY for the following reasons: 

1. The court accepts the findings and conclusions of Wildermuth for the 

following reasons. Those conclusions are set forth in the reset Technical 

Memorandum. 

a) Wildermuth has been the authoritative resource for the parties and the 

court during the pendency of the case for the last 15 years. 

b) Wildermuth has performed a detailed analysis with substantiated facts 

and findings in the reset technical memorandum, the supplemental 

declaration of Mark Wildermuth in support of Watermaster's reply to 

oppositions to the motion regarding 2015 Safe Yield Reset Agreement, 

and the memo to restated judgment, paragraph 6 aka Wildermuth 

supplemental declaration. 

c) The court accepts the net recharge approach and calculations set forth 

in the Wildermuth report. 

d) The Wildermuth report gives the most comprehensive analysis and 

credible evaluation of the historic condition of the Basin. 

e) The court does not accept the conclusions of Robert Shibatani for the 

following reasons: 

I) Shibatani recognizes that the net recharge calculation is a legitimate 

approach to a determination of Safe Yield. 

II) The Shibatani approach is unnecessarily quantitative. The Wildermuth 

analysis allows for the definitions required for the analysis of the Chino 
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Basin, including cultural conditions and undesirable results. 

III) Wildermuth has considered the effects of climate change of 

Basin precipitation. The court accepts Wildermuth's conclusion that 

there are not any better predictive modeling scenarios generally available 

at this time accurately calibrate'd to the historical rainfall and are 

therefore not reliable as a predictive tool. 

2. The Restated Judgment's definition of Safe Yield includes the 

consideration of the evolutionary land-use conditions the need to protect the Basin 

against undesirable results. 

3. No party has objected to the reduction in Safe Yield, except the city of 

Chino. Chino's objections were discussed and rejected/overruled for the reasons set 

forth in Joinders and Filings, Section A.2 above. 

4. The reduction safe yield is consistent with the Court-Approved 

Management Agreements. 

5. The court finds that the provisions of SYRA set for in Section II above 

set forth an approach to a determination of future Safe Yield determinations in a 

manner consistent with the Court Approved Management Agreements. 

a) The declaration of Peter Wildermuth and the supporting 

documentation, analysis supports the court's conclusion. 

b) Wildermuth declaration, paragraph 14, states his opinion that the Basin 

protection measures to which the parties have agreed and the 2015 Safe 

Yield Reset Agreement will ensure that the Basin is not harmed by 

extraction of 135,000 AFY through fiscal 2020. However, again the 

court emphasizes that its ruling is not based on the agreement of the 

parties. The court's ruling is based upon the Restated Judgment, the 

Court Approved Management Agreements, and its legal conclusions 

supported by the technical analyses identified in the court's order. 

I) Although the court concludes the Safe Storage Management Measures 
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are useful and advisable, the court concludes there is no specific factual 

basis requiring the Safe Yield reset to include Safe Storage Management 

Measures. Therefore the court concludes that even without the Safe 

Storage Management Measures, reduction of Safe Yield to 135,000 AFY 

will not harm the Basin. 

II) The 2013 Chino Basin Groundwater Model Update and Recalculation 

of Safe Yield Pursuant to the Peace Agreement is sufficiently 

documented and the court finds the data reliable. 

c) Wildermuth declaration, paragraph 15, states that the Basin protection 

measures to which the parties have agreed and the 2015 Safe Yield 

Reset Agreement, including the Safe Storage Management Measures, 

will ensure that the Basin is not harmed by extractions of the 20,000 AF 

that was allocated in the past 4 years and would have been ollocated if 

the Safe Yield have been reset to 135,000 AFY in 2011. 

I) However, again Wildermuth does not specifically address the necessity 

of the Safe Storage Measures with respect to complying with the Court 

Approved Management Agreements. Therefore, the court again 

concludes that even without the Safe Storage Management Measures, 

reduction of Safe Yield to 135,000 AFY will not harm the Basin. 

II) Again, the 2013 Chino Basin Groundwater Model Update and 

Recalculation of Safe Yield Pursuant to the Peace Agreement is 

sufficiently documented and the court finds the data reliable. 

d) Therefore, the court concludes that the extraction of 135,000 AFY is 

consistent with the Court Approved Management Agreements and does 

not create any undesirable result or Material Physical Injury to the Basin. 

B. The measures set forth in Article 4 are consistent with the Physical Solution 

under the judgment and Article X, section 2 of the CAfornia Constitution. 
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C. Paragraph 6 of the Restated Judgment is hereby amended to read as follows: 

"Safe Yield,  The Safe Yield of the Basin is 135,000 acre feet per year." 

1. The effective date of this amendment of Paragraph 6 of the Restated 

Judgement is July 1, 2010. 

2 

3 

4 

5 

6 

7 

IV, SAFE YIELD RESET AGREEMENT (SYRA): WATERMASTER 

ALLOCATION HISTORY, EARLY TRANSFERS, AND THE 

DESALTERS 

A. The 1978 Judgment as amended 

1. The 1978 Judgment 144 made the following allocation of rights to Safe 

Yield in the Chino Basin ("the physical solution"): 

Pool Allocation 

Overlying (Agricultural) Pool 414,000 acre-feet in any 5 

consecutive years (82,800 

acre-feet per year)* ** 

Overlying (Non-agricultural) Pool 7366 acre-feet per year** 

Appropriative Pool 49,834 acre-feet per year 

Total 140,000 acre-feet per year 

*Note: 414,000 ÷ 5 = 82,800. 82,800 acre-feet per year has been the basis of 

calculations for the Appropriative Pool going for-ward from the judgment. 

**Note: the rights of the members of the Overlying (Agricultural) Pool and 

the Overlying (Non-Agricultural) Pool are fixed (Restated Judgment ¶8, ¶44, see also 

Exhibits "C" and "D" to the Restated Judgment). Therefore the effect of a 

decline of the safe yield is borne entirely by the members of the Appropriative 

Pool (Restated Judgment 9). 

2. The Judgment ¶1(x) defines Safe Yield as "the long-term average annual 
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quantity of groundwater (excluding replenishment or stored water but including 

return flow to the basin from use of replenishment or stored water) which can be 

produced [i.e., pumped] from the basin under cultural conditions of the particular 

year without causing an undesirable result." 

3. The judgment fixed the amount of water production (pumping) that 

could be allocated to the Overlying (Agricultural) Pool and the Overlying (Non-

agricultural) Pool. However, the Appropriative Pool allocation could be changed. 

a) The court concludes that the disputes in the oppositions concern 

relationship between unproduced unpumped) Overlying 

Agricultural Pool water (aka Ag Pool water) and the water available to 

the Appropriative Pool. 

4. Exhibit "I" to the judgment is the Engineering Appendix. It discusses 

Hydraulic Control and Re-Operation, which are described in more detail below. 

Section 3 defines Operating Safe Yield as consisting in any "year of the 

Appropriative Pool's share of Safe Yield of the Basin, plus any controlled overdraft 

of the Basin which Watermaster may authorize." 

a) Section 3(b) states that "in no event shall Operating Safe Yield in any 

year be less than the Appropriative Pool's share of Safe Yield, nor shall 

it exceed such share of Safe Yield by more than 10,000 acre feet. The 

initial Operating Safe Yield is hereby set at 54,834 acre feet per year." 

I) The figure of 54,834 acre feet per year is the initial 1978 Judgment 

allocation of 49,834 acre-feet per year plus 5,000 acre feet per year. The 

additional 5,000 AFY comes from 200,000 acre-feet of overdraft (water 

pumped without a replenishment obligation) allocated by the Judgment 

to the Appropriative Pool. This overdraft total was later increased by 

400,000 AF to a total of 600,000 AF. The overdraft will be exhausted 

in 2016/2017. (Watemiaster Motion Regarding 2015 Safe Yield Reset 

Agreement, Amendment of Restated Judgement, Paragraph 6, page 3, 
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line 27.) 

b) Operating Safe Yield has also come to mean water that the 

Appropriative Pool could produce/pump without having to purchase 

replenishment water. (Exhibit "H" ¶5.) 

5. Exhibit "H" to the judgment described the Appropriative Pool Pooling 

Plan, paragraph 10 described "Unallocated Safe Yield Water" as follows: "to the 

extent that, in any 5 years, any portion of the share of Safe Yield allocated to the 

Overlying (Agricultural) Pool is not produced, such water shall be available for 

reallocation to members of the Appropriative Pool as follows: 

(a) Priorities. Such allocation shall be made in the following sequence: 

(1) to supplement, in the particular year, water available from Operating Safe 

Yield to compensate for any reduction in the Safe Yield by reason of 

recalculation thereof after the tenth year of operation hereunder. [This 

Exhibit H ¶10(a)(1) priority is sometimes called cunproduced Agricultural Pool 

water' or cunproduced Ag Pool water.' The current credited production 

(pumping) for agricultural groundwater is about 33,600 AFY, but that includes 

agricultural land irrigated with reclaimed water. The actual groundwater 

production for agricultural purposes is about 22,000 AFY. (Jurupa Services 

District's response to Judge Reichert's Request for Clarification, March 22, 

2016, page 2, lines 8-10.)] 

(2) pursuant to conversion claims as defined in Subparagraph (b) hereof. 

(3) as a supplement to Operating Safe Yield, without regard to reductions in 

Safe Yield." 

6. In an order dated November 17, 1995, Conversion Claims were defined 

in Exhibit "H" ¶10(b) [this is the Subparagraph (b) to which the preceding 

paragraph—page 23, line 21—refers]. Peace I modified this definition in Exhibit "H" 

¶10(b) to state as follows: 

(b)  Conversion Claims. The following procedures may be utilized by any 

Safe Yield Reset Agreement Motion 
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appropriator: 

1) Record of Unconverted Agricultural Acreage. Watermaster shall maintain 

on an ongoing basis a record with appropriate related maps of all agricultural 

acreage within the Chino Basin subject to being converted to appropfiative 

water use pursuant to the provisions of this paragraph. An initial 

identification of such acreage as of June 30, 1995 is attached hereto as 

Appendix 1. 

(2) Record of Water Service Conversion. Any appropriator who undertakes 

to peznianently provide water service to lands subject to conversion may 

report such intent to change water service to Watermaster. Watermaster 

should thereupon verify such change in water service and shall maintain a 

record and account for each appropriator of the total acreage involved. 

Should, at any time, converted acreage return to water service form the 

Overlying (Agricultural) Pool, Watermaster shall return such acreage to 

unconverted status and correspondingly reduce or eliminate any allocation 

accorded to the appropriator involved. 

(3) Allocation of Safe Yield Rights  

(i) For the term of the Peace Agreement in any year in which sufficient 

unallocated Safe Yield from the Overlying (Agricultural) Pool is available for 

such conversion claims, Watermaster shall allocate to each appropriator with 

the conversion claim 2.0 acre-feet of unallocated Safe Yield water for each 

converted acre for which conversion has been approved and recorded by 

Watermaster. 

(ii) In any year in which the unallocated Safe Yield water from the Overlying 

(Agricultural) Pool is not sufficient to satisfy all outstanding conversion claims 

pursuant to subparagraph (i) herein above, Watermaster shall establish 

allocation percentages for each appropriator with conversion claims. The 

percentages shall be based upon the ratio of the total of such converted 

Safe Yield Reset Agreement Motion 
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acreage approved and recorded for each appropriators's [sic] account in 

comparison to the total of converted acreage approved and recorded for all 

appropriators. Watermaster shall apply such allocation percentage for each 

appropriator to the total unallocated Safe Yield water available for conversion 

claims to derive the amount allocable to each appropriator. 

7. CONCLUSION: With the 1995 amendments, the Judgment set a 

prioritized list of claims upon unproduced Ag Pool water. 

Ag Pool water--1995 Judgment amendment 

82,800 AFY of the Ag Pool's water available to the Appropriative Pool with 

Appropriative Pool claims prioritized as follows: 

(1) to supplement, in the particular year, water available from Operating Safe 

Yield to compensate for any reduction in the Safe Yield by reason of recalculation 

thereof after the tenth year of operation as required by the Judgment; 

(2) pursuant to conversion claims as defined in Subparagraph (b of Exhibit "H" 

¶10(b); 

(3) as a supplement to Operating Safe Yield, without regard to reductions in Safe 

Yield. 

The court notes that there is currently more than 49,000 AFY of unproduced 

Agricultural Pool water available. (Jurupa Services District's response to Judge 

Reichert's Request for Clarification, March 22, 2016, page 2, lines 10-14.) 

B. The 2000 Peace Agreement aka Peace I 

1. With the agreements made in Peace I, the elements of Desalters and of 

water transfers entered the water allocations to the parties. 

2. Peace I Section V-Watermaster Performance defined how Watermaster 

was to perform regarding procedures for Recharge and Replenishment. In paragraph 

¶5.3(g), Watermaster was ordered to approve an "Early Transfer" from the 

Agricultural Pool to the Appropriative Pool of not less than 32,800 acre-feet per year 

Safe Yield Reset Agreement Motion 
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which was the expected approximate quantity of water not produced by the 

Agricultural Pool. 1[5.3(g)(i) further stated that "the quantity of water subject to Early 

Transfer under this paragraph shall be the greater of (i) 32,800 acre-feet or (ii) 32,800 

acre-feet plus the actual quantity of water not produced by the Agricultural Pool for 

that Fiscal Year that is remaining after all the land use conversions are satisfied 

pursuant to" the following provision: "the Early Transfer water shall be annually 

allocated among members of the Appropriative Pool in accordance with their pro-

rata share of the initial Safe Yield." The court notes that after this deduction, the 

Safe Yield water available to the Agricultural Pool became 50,000 acre-feet per year. 

3. Peace I also introduced the construction and operation of Desalters in 

Section VII. ¶7.5 described replenishment for the Desalters provided from the 

following sources in the following order: 

a) Watermaster Desalter replenishment account composed of 25,000 acre-feet 

of water abandoned by Kaiser and other water previously dedicated by the 

Appropriative Pool; 

(b) New Yield of the Basin, unless the water Produced and treated by the 

Desalters is dedicated by purchaser of the Desalter water to offset the price of 

Desalter water to the extent of the dedication; 

(c) Safe Yield of the Basin, unless the water Produced and treated by the 

Desalters is dedicated by a purchaser of the desalted water to offset the price of 

Desalter water to the extent of the dedication; [and then] 

d) Additional Replenishment Water purchased by Watermaster, the cost of 

which shall be levied as an Assessment by Watermaster. 

4. The court also concludes that the conversion claims have priority over 

the Early Transfers because the conversion claims pre-existed the Early Transfer 

allocations. The conversion claims came into existence with the 1995 Judgment 

amendment. The Early Transfers came into existence with Peace I in 2000. The 

Early Transfers must be interpreted in the context of the pre-existing 1995 Judgment 

Safe Yield Reset Agreement Motion 
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amendment, 

5. CONCLUSION: With Peace I, there were major changes regarding the 

allocation of water among the parties as set forth in the following table. 

Ag Pool water Status and/or change 

result 

Comments 

1995 Judgment 82,800 AFY of the Ag 

amendment Pool's water available to 

the Appropriate Pool with 

Appropriative Pool claims 

prioritized as follows: 

(1) to supplement, in the 

particular year, water 

available from Operating 

Safe Yield to compensate 

for any reduction in the 

Safe Yield by reason of 

recalculation thereof after 

the tenth year of 

operation hereunder. 

(2) pursuant to conversion 

claims as defined in 

Subparagraph (b) hereof. 

(3) as a supplement to 

Operating Safe Yield, 

without regard to 

reductions in Safe Yield. 

2000 Peace I—Desalters Early Transfers of 32,800 New Yield (with 

start construction and AFY of Ag Pool water conditions) is source of 

Safe Yield Reset Agreement Motion 
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pumping water going straight to the water to replenish water 

Appropriative Pool pumped by the 

(leaving 50,000 AFY to Desalters. Under Peace 

Ag Pool). The remaining I therefore Desalters do 

Ag Pool water is subject not affect Safe Yield or 

to Appropriative Pool's Operating Safe Yield. 

prioritized claims. Water 

produced/pumped by 

the Desalters is not 

added to or subtracted 

from Safe Yield of the 

Basin. 

The court concludes that Peace I interrelated Early Transfers and conversion 

claims in the following way. The Appropriative Pool received unproduced Ag Pool 

water in at least the amount of 32,800 AFY, but the Appropriative Pool could receive 

more unproduced Ag Pool water if 1) the Ag Pool did not produce/pump its leftover 

50,000 AFY and 2) also after subtracting from the 50,000 AFY the Appropriative 

Pool's conversion claims at the rate of 2 acre-feet per year per converted acre. 

However, the court also concludes that Peace I did not rearrange the priority 

of allocation claims on unproduced/unpumped water. The priorities of the 

judgment remain. Specifically, the priority set forth in Judgment, Exhibit "H," 

Paragraph 10. 

EXAMPLE 1: So, for example in a particular year, 

1. If one Appropriative Pool producer/pumper (e.g., municipality, such as the City of 

Chino) had 1000 acres of converted land resulting in 2000 acre-feet of conversion 

claims (1000 acres x 2.0 acre feet of water/one acre converted), and assuming those 

were the only conversion claims; and 

2. If the Ag Pool produced/pumped only 33,600 AFY leaving 49,200 AFY available 

Safe Yield Reset Agreement Motion 
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for further allocation (82,800 AFY— 33,600 AFY = 49,200 AFY; the court notes that 

33,600 AFY is the approximate Ag Pool credited production [Jurupa response to 

court's clarification request, page 2, lines 9-10], but the court is using this figure only 

for illustration); then, 

3. The Ag Pool water that would be available to the Approptiative Pool would be 

based on the following calculation 

Example 1-A Explanation Comments 

Initial Ag Pool 

allocation 

82,800 AFY 

Ag Pool 

production/pumping 

- 33,600 AFY Assumption 

Initial balance after 

production 

49,200 AFY (82,800 acre-feet — 33,600 acre-

feet = 49,200 acre-feet per year) 

Conversion claims - 2000 acre-feet 1000 acres x 2.0 acre feet of 

water/one acre converted = 2000 

acre-feet per year. 

The subtraction for satisfying 

conversion claims comes before 

any reallocation. The conversion 

claims are applied first  because 

they are set forth in the 1995 

Amendment to the Judgment 

Ag Pool balance after 

reduction for 

conversion claims 

47,200 AFY (49,200 acre-feet - 2000 acre-feet 

= 47,200 acre-feet per year) 

Balance: Ag Pool water available 

to Appropriative Pool after 

conversion priority claims 

pursuant to Judgment Exhibit 

Safe Yield Reset Agreement Motion 
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' "H" Paragraph 10. 

Reduction for Early 

Transfers 

- 32,800 AFY The Early Transfer is now applied 

because Early Transfers were 

instituted in Peace I in 2000. The 

Early Transfer from 82,800 AFY 

allocation leaving 50,000 AFY for 

the Ag Pool itself to 

produce/pump and for additional 

claims by the Appropriative Pool 

pursuant to Peace I and Peace II.* 

Balance: Ag Pool 

water available to the 

Appropriative Pool 

after conversion 

priority claims and 

Early Transfers 

14,400 AFY (47,200 acre-feet -32,800 acre-feet 

= 14,400 acre-feet per year) 

This is the total Ag Pool water 

available for reallocation to 

Appropriative Pool for 

production/pumping after 

subtraction of conversion priority 

claims of 2,000 acre-feet per year 

from and the 32,800 Early 

Transfer from the allotment of Ag 

Pool water.** 

*It appears to the court that for convenience, many parties first simply take the 

reduction of the 32,800 acre-feet for Early Transfers and start these calculations with 

50,000 acre-feet of Ag Pool water. 

1. That calculation is simply to start with the 50,000 acre-feet of 

unproduced/unpumped Ag Pool water and then subtract the amount 33,600 

acre-feet that was actually pumped in this example. The result is 16,400 acre- 
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feet available for conversion claims. 

2. Then subtract the 2,000 acre-feet for conversion claims to get the 14,400 acre-

feet of Ag Pool water available for allocation to the Appropriative Pool. 

3. However, this procedure is inconsistent with the judgment and Peace 

Agreements as interpreted by the court for the reasons stated above. 

**The also court notes that the particular producer who serviced the converted acres 

would actually be able to pump the additional conversion claim water as an 

allocation. 

EXAMPLE 2: The following example demonstrates complications arising 

from a decrease in the amount of Ag Pool water available to the Appropriative Pool, 

If the Ag Pool produced/pumped more than 48,000 AFY there would be no 

available water for the Appropriative Pool. 

Example 2 Comment 

Initial Ag Pool 

allocation 

82,800 AFY 

Ag Pool 

production/pumping 

48,000 AFY Assumption 

Initial balance after 

production 

34,800 AFY 82,800 acre-feet — 48,000 acre-feet = 

34,800 acre-feet per year 

Conversion claims - 2000 acre- 

feet 

The subtraction for satisfying 

conversion claims before any 

reallocation. (1000 acres x 2.0 acre 

feet of water/one acre converted = 

2000 acre-feet), 

Balance: 32,800 AFY 34,800 acre-feet — 2,000 acre-feet = 

32,800 acre-feet per year. Ag Pool 

Water Available after conversion 
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priority claims pursuant to Judgment 

Exhibit "1-I" Paragraph 

Reduction for Early 

Transfers 

- 32,800 AFY Early Transfer of 32,800 AFY from 

82,800 AFY allocation leaving 50,000 

AFY for the Ag Pool itself to 

produce/pump. Any water which the 

Ag Pool did not produce/pump water 

up to the 50,000 AFY would be 

available for allocation to the 

Appropriati.ve  Pool pursuant to Peace 

I and Peace II. 

Balance: Ag Pool 

water available after 

conversion priority 

claims and Early 

Transfers 

0 AFY 32,800 acre-feet -32,800 acre-feet = 0 

acre-feet per year. There would be no 

Ag Pool water available for 

reallocation to Approptiative Pool 

after subtraction of conversion 

priority claims of 2,000 acre-feet and 

the 32,800 Early Transfer of 

unproduced/unpumped from the 

allotment of Ag Pool water. 

Conclusion: 

Under this scenario, the Appropriative Pool would not get any additional 

allocation from Ag Pool water 

6. Regarding replenishment for the Desalters, Peace I 117.5 sets forth the 

hierarchy of sources of replenishment water for the Desalters as follows: 

Replenishment Water.  Replenishment for the Desalters shall  be 

provided from the following sources in the following order of priority. 

(a) Watermaster Desalter Replenishment account composed of 25,000 
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acre-feet of water abandoned by Kaiser pursuant to the "Salt Offset 

Agreement" dated October 21, 1993, between Kaiser and the RWQB, and 

other water previously dedicated by the Appropriative Pool. 

(b) New Yield of the Basin, unless the water Produced and treated by 

the Desalters is dedicated by a purchaser of the desalters water to offset the 

price of the salted water to the extent of the dedication; 

(c) Safe Yield of the Basin, unless the water Produced and treated by 

the Desalters is dedicated by a purchaser of the the salted water to offset the 

price of the salted water to the extent of the dedication; 

(d) Additional Replenishment Water purchased by Watermaster, the 

cost of which shall be levied as an Assessment by Watermaster. 

C. The 2007 Peace II Agreement (Peace II) 

1. Peace II Agreement Article VI-Groundwater Production by and 

Replenishment for Desalters and Article VII-Yield Accounting further defined the 

accounting for the Desalters and Desalter Production Offsets. 

2. Peace II Paragraph 6.2(a)(iii) states as follows in pertinent part: 

Peace II Desalter Production Offsets. To facilitate Hydraulic Control through 

Basin Re-Operation, [court note: that is, water pumped as part of the 600,000 

AF controlled overdraft] in accordance with the 2007 Supplement to the 

OBMP Implementation Plan and the amended Exhibits G and I to the 

Judgment, additional sources of water will be made available for purposes of 

Desalter Production and thereby some or all of a Replenishment obligation, 

With these available sources, the Replenishment obligation attributable to 

Desalter production in any year will be determined by Watermaster as follows: 

(a) Watermaster -will calculate the total Desalter Production for the 

preceding year and then apply a credit against the total quantity from: . . . 

(iii) New Yield (other than Stormwater(Peace Agreement Section 

Safe Yield Reset Agreement Motion 
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7.5(b)); • • • 

v) Safe Yield that may be contributed by the parties (Peace 

Agreement Section 7.5(c)); 

(vi) any Production of groundwater attributable to the controlled 

overdraft authorized pursuant to amended Exhibit I to the Judgment 

[The Judgment allowed for a temporary controlled overdraft, i.e., 

initially 200,000 AF and then an additional 400,000 AF total 

production/pumping starling in 2007 and ending in 2026 without 

replenishment, in order to achieve Hydraulic Control. (Safe Yield Reset 

Implementation Desalter Replenishment Accounting Illustration (per 

Peace II Agreement, Section 6.2 (PITA, 6.2) and June 11, 2015 Key 

Principles)—Exhibit C to Attachment 1, Watermaster's Motion regarding 

2015 Safe Yield Reset Agreement, Amendment of Restated Judgment, 

Paragraph 6.] 

Paragraph 7.1 provides as follows: 

New Yield Attributable to the Desalters.  Watermaster will make an annual 

finding as to the quantity of New Yield that is made available by Basin Re 

Operation including that portion that is specifically attributable to the Existing 

and Future Desalters. Any subsequent recalculation of New Yield as Safe 

Yield by Watermaster will not change the priority set forth above for 

offsetting Desalter production as set forth in Article VII, Section 7.5 of the 

Peace Agreement. For the initial term of the Peace Agreement, neither 

Watermaster nor the Parties will request that Safe Yield be recalculated in a 

manner that incorporates New Yield attributable to the Desalters [emphasis in 

original] into a determination of Safe Yield so that this source of supply will be 

a'railable for Desalter Production rather than for use by individual parties to 

the Judgment. 

2. Additionally, in 2007 Peace II ¶1.1(d) defined Re-Operation as "the 
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controlled overdraft [pumping without replenishment] of the Basin by the managed 

withdrawal of groundwater Production for the Desalters and the potential increase in 

the cumulative un-replenished Production from 200,000 [acre-feet] authoiized by 

paragraph 3 Engineering Appendix Exhibit I to the Judgment, to 600,000 acre-feet 

for the express purpose of securing and maintaining Hydraulic Control as a 

component of the Physical Solution." The Peace II agreement amended the Restated 

Judgment's Engineering Appendix to specify the additional 400,000 acre-feet that 

would be dedicated exclusively to the purpose of Desalter replenishment (Restated 

Judgement Exhibit "I" §2(b)[3]). 

3. Peace II, Paragraph 6.2(a)(iii) gives Watermaster a basis to calculate the 

total Desalter production from the preceding year and then apply against that 

production/pumping a "credit" (i.e., a reduction) which included a number of 

factors, including New Yield referencing Peace I, paragraph 7.5(b). This credit 

procedure is an important issue going forward for the administration of water 

allocations: 

a) Peace I, paragraph 1.1(aa) defines New Yield as "proven increases in 

yield in quantities greater than historical amounts from sources of 

supply including, but not limited to, operation of the Desalters 

(including the Chino I Desalter), induced Recharge and other 

management activities implemented in operational after June 1, 2000." 

I) The court concludes that New Yield in the above paragraph means 

water produced/pumped by the Desalters, because that is how yield is 

always used, e.g., Safe Yield, Operating Safe Yield, etc., and the source 

of supply is the Desalters as identified in the definition. 

II) So, New Yield includes water produced/pumped by the Desalters. 

b) Peace I, paragraph 1.1(nn) defines "Recharge and Recharge Water as 

"introduction of water to the Basin, directly or indirectly, ... ." Recharge 

references the physical act of introducing water to the Basin." 

Safe Yield Reset Agreement Motion 
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c) The conclusion of the court is that after Peace II, the definition New 

Yield now includes both Desalter operation, i.e., production/pumping 

from the Desalters, and induced Recharge (i.e., groundwater flowing 

back into the Basin from the Santa Ana River as the result of Desalter 

operation). 

d) Peace II was consistent with Peace I. Peace II provided that the patties 

would avoid some or all or a replenishment obligation for Desalter 

production by getting credit/reduction against that production from 

sources such as New Yield which includes induced Recharge. 

I) Peace I defined New Yield to include "operation of the Desalters" and 

"induced Recharge." 

II) The court concludes that the Peace I and Peace II when read together 

recognized that some of the water which the Desalters 

produced/pumped came from induced recharge form the Santa Ana 

River. 

III) Peace II was not explicit it stating that the Desalter production 

offset should follow the priorities of Peace I ¶7.5, but the court 

concludes that the replenishment water, i.e., Desalter-induced recharge, 

must follow the priorities of Peace I. 

(a) The agreements must be read together and interpreted together 

because they form a context for each other. 

e) In its response to Judge Reicheres questions, Chino argued that SYRA's 

bilure to give a specific definition to "Desalter-induced recharge" was 

purposeful because the failure allowed SYRA to use "Desalter-induced 

recharge" synonymously with New Yield. The court does not find 

"Desalter-induced recharge" to be synonymous with New Yield. The 

court finds that "Desalter-induced recharge" is only synonymous with 

"induced Recharge." Therefore Desalter-Inducted Recharge is included 
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in the definition of New Yield, as set forth in Peace I ¶1(aa): "induced 

Recharge and other management activities implemented in operational 

after June 1, 2000" includes Desalter-induced recharge. 

I) . The court further finds that "Desalter-induced recharge" and 

"induced Recharge" mean water flowing back into the Basin from the 

Santa Ana River due to production/pumping by the Desalters lowering 

the ground water table in the Basin. Finally, the court notes that New 

Yield includes Desalter production and Desalter-induced recharge. 

(a) This result is exactly what the Desalters were designed to 

accomplish. They have achieved Hydraulic Control, meaning they 

have lowered the water table at the south end of the Basin, so that 

only a de minimus amount of Basin water is flows into the Santa 

Ana River. 

(b) In fact the Desalters have accomplished their design objective so 

well that now some water flows from the Santa Ana River into the 

Chino Basin. The court finds that his water is New Yield as set 

forth above. 

II) The court further finds that "Desalter-induced recharge" aka "induced 

Recharge" is measureable, part of which comes from the Santa Ana 

River, and is set forth in Watermaster's response to the court's 

questions. This water is also known as Santa Ana River Underflow or 

SARU. 

4. Peace II specified Desalter production/pumping replenishment to 

include induced Recharge, controlled overdraft, and other sources set forth in Peace 

II 16.2(a). The Peace I and Peace II agreements did not specify any additional 

sources of Desalter replenishment, such as Ag Pool water or Safe Yield. 

5. CONCLUSION: 

Now, after Peace II, there were additional sources of water for the Basin, the 
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Desalter operation/Desalter-induced recharge, as well as the historical overdraft, as 

summarized below. 

Ag Pool water Comments 

1995 Judgment 82,800 AFY of the Ag 

amendment Pool's water available to 

the Appropriate Pool with 

• 

Appropriative Pool claims 

prioritized as follows: 

(1) to supplement, and the 

particular year, water 

available from Operating 

Safe Yield to compensate 

for any reduction in the 

Safe Yield by reason of 

recalculation thereof after 

the tenth year of 

operation hereunder. 

(2) pursuant to conversion 

claims as defined in 

Subparagraph (b) hereof. 

(3) as a supplement to 

Operating Safe Yield, 

without regard to 

reductions in Safe Yield. 

2000 Peace I—Desalters Early Transfers of 32,800 New Yield (with 

start construction and AFY of Ag Pool water conditions) is source of 

pumping water now go to the water to replenish water 

Appropriative Pool pumped by the 
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(leaving 50,000 AFY to 

Ag Pool), The remaining 

Ag Pool water is subject 

to Appropriative Pool's 

prioritized claims. 

Peace I §1.1(aa) defines 

New Yield to include 

water produced/pumped 

from the Desalters. 

Desalters. Water 

produced/pumped by 

the Desalters is New 

Yield and sourced by 

induced recharge and 

overdraft. As New 

Yield, water pumped by 

the Desalters is not Safe 

Yield or Safe Operating 

Yield. That water is 

"yield" attributable to 

specific sources of 

supply not included in 

Safe Yield. 

(Watermaster's 

Response to Order for 

Additional Briefing, 

page 5, line 22-23.) 

Therefore at the time of 

Peace I Desalter 

operations did not affect 

Safe Yield or Operating 

Safe Yield. Water 

produced/pumped by 

the Desalters was not 

added to or subtracted 

from yield of the Basin. 

Water 
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produced/pumped by 

the Desalters had a 

separate allocation. 

2007 Peace II-overdraft Additional 400,000 AF This is a diminishing 

increased above the 200,000 AF pumping allocation as 

provided in the Judgment the overdraft goes to 0 

for a total of 600,000 AF. in 2017. Its purpose 

was ta help establish 

Hydraulic Control. 

Peace II Desalters Peace II ¶7.1 requires Desalter production 

Desalter production reaches above 20,000 

(defined as New Yield) AFY. Watermaster's 

excluded from the Response to Order for 

definition of Safe Yield. 

However, Peace II Article 

Additional Briefing, 

Exhibit 1. 

VI identifies offsets for 

Desalter production, 

which includes New Yield 

the meaning of which 

includes induced 

Recharge. (Peace I, 

11.1(aa).) 

The court concludes that Peace II did not change any of the priorities for 

claims on actual water production. Peace II addressed Desalter replenishment and 

production/pumping but did not affect the priorities for allocations of unproduced 

Ag Pool water. 
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V. SYRA ARTICLE 5-STORMWWATER RECHARGE PLAN AND 

WATERMASTER ACCOUNTING ANALYSIS 

In the instant motion, Waterma.ster asks the court to approve 1) a storrnwater 

recharge plan, and 2) an accounting for allocation transfers as set forth in the Safe 

Yield and Reset Agreement (SYRA). The court will address these proposals 

separately. 

A. Stormwater Recharge—SYRA. ¶5.1 

1. Although there have been no objections to this aspect of SYRA., the 

court denies its enforcement because the court finds that SYRA's provisions 

regarding anything other than they Safe Yield reset cannot be severed for the reasons 

set forth in Section II above. 

B. Desalter-Induced Recharge Allocations, Early Transfers, Land Use 

Conversion—SYRA 15.2 and SYRA ¶5.3. 

1. Because these provisions are major sources or contention among the 

parties, the court will set them forth in their entirety. 

SYRA 15.2 sets forth the following provisions regarding Desalter Induced 

Recharge, and SYRA ¶5.3 sets forth the following provisions regarding Post 2030 

Land Use Conversions and Early Transfers. 

5.2 Desalter-Induced Recharge. After the Effective Date and until 

termination of this Agreement, the parties expressly consent to Waterrnaster's 

accounting for Basin recharge arising from or attributable the Desalters as 

follows: 

(a) 2001-2014 Desalter-Induced Recharge. Induced recharge that 

arises from or is attributable to the Desalters for the period of production 

years 2001-2014 shall be accounted for as Safe Yield, in the manner it has been 

distributed through approved Watermaster Assessment Packages, shall not be 

considered New Yield, and shall not be considered to have been available for 
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production by the Desalters. 

(b) 201.5-2030 Desalter-Induced Recharge.  For the production years 

of 2015- 2030, Watermaster shall  account for induced recharge that arises 

from or is attributable to the Desalters as equal to fifty (50) percent of the total 

Desalter Production during each applicable production year up to a maximum 

of twenty-thousand (20,000) AFY of recharge. Consistent with Paragraph 

6.2(a)(iii) of the Peace II Agreement, Watermaster shall deem the induced 

recharge as having been produced by the Desalters. During each applicable 

production year, Watermaster shall reduce Safe Yield by an amount equal to 

fifty (50) percent of the total Desalter Production, up to a maximum of 

twenty-thousand (20,000) AFY, and require a corresponding supplementation 

by the reallocation of available unproduced Agricultural Pool's share of the 

Basin's Safe Yield. 

Claims for reallocation of the remaining =produced quantity of the 

Agricultural Pool's share of Safe Yield shall be satisfied consistent with section 

6.3(c) of Watermaster's Rules and Regulations, as amended as part of the 

Peace II Measures, and the October 8, 2010 Order Approving Watermastet's 

Compliance with Condition Subsequent Number Eight and Approving 

Procedures to be used to Allocated Surplus Agricultural Pool Water in the 

Event of a Decline in Safe Yield. 

(c) 2031-2060 Desalter-Induced Recharge,  Should the term of the 

Peace Agreement be extended pursuant to Paragraph 8.4 thereof, the 

treat/neat of Desalter-Induced Recharge shall be subject to the negotiation of 

a new and separate agreement among the Patties to the Judgment. The 

accounting provided for in Section 5.2(b), above, shall  be without prejudice to 

the negotiation of such a new and separate agreement among the Parties to the 

Judgment. Unless otherwise agreed by the Parties or ordered by the court, 
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during the extension term, Watermaster shall not consider such recharge to 

require supplementation by the reallocation of a portion of the unproduced 

Agricultural Pool's share of Safe Yield. 
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5.3 Post-2030 Priority among Land Use Conversion and Early Transfer  

Claims.  At the expiration of the Peace II Agreement, the Peace II provisions 

relating to the distribution of surplus water by the Agricultural Pool requiring 

that claims for the Early Transfer of 32,800 AFY and for Land Use 

Conversion be treated equally are expressly repealed including (i) the 

amendment to Section 6,3(c) of Watermaster's Rules and Regulations, 

pursuant to the Peace II measures, and (ii) Section III. (6) of the October 8, 

2010 Order Approving Watermaster's Compliance with Condition Subsequent 

Number Eight and Approving Procedures to be used to Allocate Surplus 

Agricultural Pool Water in the Event of a Decline in Safe Yield. In any Peace 

Agreement extension term, the previous changes to Restated Judgment, 

Exhibit "H", Paragraph 10(b)(3)(i) effectuated by Paragraph 4.4(c) of the 

Peace Agreement, which, to the extent sufficient unallocated Safe Yield from 

the Agricultural Pool is available for conversion claims, allocate 2.0 acre-feet 

of unallocated Safe Yield water for each converted acre, shall  remain in effect. 

C. The court summarizes the effect of these SYRA proposals 115.2 and ¶5.3 as 

follows: 

Ag Pool water Comments 

1995 Judgment 

amendment 

82,800 AFY of the Ag 

Pool's water available to the 

Appropriate Pool with 

Appropriative Pool claims 

prioritized as follows: 
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(1) to supplement, and the 

particular year, water 

available from Operating 

Safe Yield to compensate for 

any reduction in the Safe 

Yield by reason of 

recalculation thereof after 

the tenth year of operation 

hereunder. 

(2) pursuant to conversion 

claims as defined in 

Subparagraph (b) hereof. 

(3) as a supplement to 

Operating Safe Yield, 

without regard to reductions 

in Safe Yield. 

2000 Peace I—

Desalters start 

construction and 

pumping water 

Early Transfers of 32,800 

AFY of Ag Pool water now 

goes to the Appropriative 

Pool (leaving 50,000 AFY to 

Ag Pool). The remaining Ag 

Pool water is subject to 

Appropriative Pool's 

prioritized claims. 

New Yield (with 

conditions) is source of 

water to replenish water 

pumped by the 

Desalters. Therefore 

Desalters do not affect 

Safe Yield or Operating 

Safe Yield. Water 

produced/pumped by 

the Desalters is not 

added to or subtracted 

from Safe Yield or 
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Operating Safe Yield of 

the Basin. 

2007 Peace II- 

overdraft increased 

Additional 400,000 AF 

above the 200,000 AF 

provided in the Judgment 

for a total of 600,000 AF. 

This is a diminishing 

pumping allocation as 

the overdraft goes to 0 

in 2017. 

- SYRA proposal: 

(see column to tight 

for Steps  1-3): 

Step  4:SYRA ¶5.2(b) 

subtracts 50% of total 

Desalter production 

up to 20,000 AFY 

from Ag Pool Water 

and then adds that 

50% of total Desalter 

production up to 

20,000 AFY to Safe 

Yield (to make up for 

the subtraction in 

Step 3).* 

SYRA proposal Step /: The 

Desalter 

production/pumping up to 

20,000 AFY is allocated to 

the Des alters, not as Safe 

Yield or Safe Operating 

Yield for New Yield]. 

Step  2: Under SYRA ¶5.2(b) 

one-half of the source of 

Desalter production up to 

20,000 AFY is attributed to 

"Desalter-induced 

recharge." Desalter-induced 

Recharge means water 

flowing back into the Basin 

from the Santa Ana River. 

Step 3: SYRA then subtracts 

the other half of Desalter 

production up to 20,000 

AFY from Safe Yield. 

• 

Additional SYRA Effects: Step 5 (see above for Steps 1-4) 

The Ag Pool water allocation is reduced by up to 20,000 AFY for the Desalters. 
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SYRA is unclear where the priority lies with respect to priority of allocation as 

required by Judgment Exhibit "H" Paragraph 10. The court orders that those 

priorities must be followed. Because the court has ordered that those priorities be 

followed, cow concludes that it cannot order these provisions of SYRA in 

addition to SYRA's not being severable. At best SYRA is ambiguous with respect 

to following the priorities set by the Judgment and the Court Approved 

Management Agreements. At worst, SYRA contradicts them. 

*So, the court concludes that previous to SYRA, the Desalter water 

production/pumping could be offset from a prioritized list of sources including New 

Yield (induced recharge). Now under SYRA: 

1) All of the induced recharge gets allocated to water produced/pumped by 

the Desalters. 

2) Watermaster reduces Safe Yield by 50% of the Desalter production up to 

20,000 AFY. 

3) Then, Watermaster adds to Safe Yield 50% of the Desalter production up 

to 20,000 AFY, from water allocated to the Ag Pool, to make up for (aka backfill) the 

reduction in Safe Yield allocated to Desalter production. 

4) This means that the availability of Ag Pool water goes down and thereby the 

availability of unproduced Ag Pool water for the priorities set forth in the Judgment 

and the Court Approved Management Agreements. The priorities are also set forth in 

Watermaster Rules and Regulations ¶6.3(a). 

5) Elaborating on Example 1-A from Section IV.B.5 of this order above, the 

court's analysis is as follows 

Example 1-B Explanation Comment 

Initial Ag Pool 

allocation 

82,800 AFY Judgment 

Ag Pool 

production/pumping 

- 33,600 AFY Assumption based the current 

credited production (pumping) 

Safe Yield Reset Agreement Motion 
Final Rulings and Orders 

Page 46 of 75 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

EXHIBIT 9



for agricultural groundwater is 

about 33,600 AFY, but that 

includes agricultural land irrigated 

with reclaimed water. [The 

actual groundwater production 

for agricultural purposes is about 

22,000 AFY. Jurupa Services 

District's response to Judge 

Reichett's Request for 

Clarification, March 22, 2016 

page 2, lines 8-10.] 

Initial balance after 

production 

49,200 AFY 82,800 acre-feet — 33,600 acre-

feet = 49,200 acre-feet 

Conversion claims - 2000 acre-feet 

• 

Assumption: The subtraction for 

satisfying conversion claims 

before any reallocation. (1000 

acres x 2.0 acre feet of water/one 

acre converted = 2000 acre-feet). 

Balance: 47,200 AFY 49,200 acre-feet - 2000 acre-feet 

--,-- 47,200 acre-feet. Ag Pool 

Water available after conversion 

priority claims pursuant to 

Judgment Exhibit "H" Paragraph 

10 

Reduction for Early 

Transfers 

- 32,800 AFY 

. 

Basic Early Transfer from 82,800 

AFY allocation leaving 50,000 

AFY for the Ag Pool itself to 

produce/pump and for 
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additional claims by the 

Appropriative Pool pursuant to 

Peace I and Peace II.* 

Balance 14,400 AFY (47,200 acre-feet -32,800 acre-

feet = 14,400 acre-feet. This is 

the Ag Pool water available for 

reallocation to Appropriative 

Pool after subtraction of 

conversion priority claims of 

2,000 acre-feet from and the 

32,800 Early Transfer of 

unproduced/unpumped from the 

allotment of Ag Pool water. 

Now, to examine the effect of SYRA on the Appropriative Pool: 

Starting balance 

available Ag Pool 

water 

14,400 AFY Total Ag Pool water available for 

production/pumping from the 

example above 

Desalter reallocation - 20,000 AFY SYRA Desalter reallocation: 

20,000 AFY of Desalter 

production is allocated from Ag 

Pool water to Safe Yield. 

Balance: - 5,600 AFY A negative amount. This 

plausible scenario assumes 2,000 

AFY of conversion claims. The 

negative balance shows that this 

scenario under SYRA would not 

leave sufficient Ag Pool water for 
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that amount of conversion 

claims, In order to meet 

conversion claims and Early 

Transfer allocations, the Ag Pool 

would only be able to 

produce/pump 26,000 AFY, well 

below their current credited 

pumping. Calculation follows: 

82,800/initial allocation 

— 26,000/pumped = 56,800 

56,800 — 2,000/conversion 

claims = 54,800 

54,800 — 32,800/Early Transfer 

= 20,000 

20,000 — 20,000/Desalter 

reduction from Ag Pool 

Allocation = 0 

The court concludes that there is no basis in the Judgement or any of the Court 

Approved Management Agreements for the post SYRA result identified in the 

plausible scenario above. 

D. Further Analysis and orders: 

1. In addition to SYRA's not being severable, the court denies 

Watertnaster's motion with respect to the implementation of 115.2 and 115.3 of SYRA 

for the following reason: 

a) The court concludes that SYRA paragraphs 5.2 and 5.3 fundamentally 

change the allocations of Appropriative Pool and of Ag Pool water. 

Those fundamental changes are inconsistent with the Judgment and the 
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Court Approved Management Agreements 

b) Peace I and PeaCe II both define Desalter production as within the 

definition of New Yield and therefore outside of the definition of Safe 

Yield. Through a several step re-allocation reassignment described 

above and summarized in this section of the court's order, SYRA now 

moves Desalter production into Safe Yield. The parties have not 

demonstrated any legal er---prftetiea4-fecieir-effiefit basis which allows this. 

Peace I and Peace II prohibit this. 

c) The court concludes that Peace II Agreement Paragraphs 6.2(a)(iii) and 

7.1 provide that through 2030 (the initial term of Peace I Agreement as 

set forth in ¶8.2) recharge attributable to the Desalters is allocated for 

Desalter Production and not allocated as Safe Yield producible (i.e., 

water available to be pumped without a replenishment obligation by 

purchase or otherwise). 

I) Peace II ¶7.1 excluded New Yield attributable to the Desalters from 

a determination of Safe Yield, at least for the 30 year term of Peace 

Agreement. 

II) Peace I 11 (aa) defines New Yield to include induced recharge, 

(a) The court finds that induced recharge includes Desalter-

induced recharge. 

III) The court finds that Peace I ¶7.5 defines replenishment water for 

the Desalters includes New Yield, but not Safe Yield. 

IV) The court finds that Peace 11117.1 states that no party can 

incorporate New Yield attributable to the Desalters into Safe Yield. 

(a) In contradiction to Peace I and Peace II, SYRA ¶5.2(a) 

explicitly defines Desalter-induced recharge as Safe Yield, in 

contradiction to Peace I and Peace II. 

V) In contradiction to the Peace I and Peace II, the court finds that 

• 
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SYRA attempts to incorporate New Yield from the Desalters into 

Safe Yield through the accounting method of 1) taking Desalter 

induced yield water corning from Desalter-induced recharge, then 2) 

moving that water into Safe Yield, then 3) backfilling Safe Yield 

from unproduced Ag Pool water. 

(a) This is an unacceptable circumvention of the court's orders 

based on Peace I and Peace 

d) The analysis above shows that these SYRA provisions are contrary to 

the Judgment and the Court Approved Management Agreements, 

specifically Peace I and Peace II. These SRYA provisions can prevent 

the application of the Judgment provisions regarding conversion claims. 

They are invalid. 

e) There is no basis in the Judgment or the Court Approved Management 

Agreements for the attribution of water production from Desalters into 

the definition of Safe Yield. 

There is no basis in the Judgment or any of the Court Approved 

Management Agreements for the splitting and reallocation of Desalter 

production/pumping to one-half to Desalter-induced recharge and one-

half to Safe Yield. 

There is no basis in the Judgment or any of the Court Approved 

Management Agreements to reallocate Ag Pool water to Safe Yield to 

make up for the Safe Yield reallocated to the Desalters. 

h) Due to the Desalters, there is now recharge coming from the Santa Ana 

River back into the Chino Basin. SYRA Paragraph 5.2(b) takes the 

Peace I and Peace II agreements one step—wrongfully—farther by 

identifying how this recharge quantity will be estimated, i.e., 50% of 

Desalter Production, and then further specifies that amount of recharge 

will be allocated to Desalter production and not to the parties as part of 
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their allocation of the Safe Yield. There is no legal basis in the 

Judgment or the Court Approved Management Agreements for this 

redefinition of Safe Yield to include of 50% of Desalter Production up 

to 20,000 AFY through a mechanism of passing the amounts through 

the Appropriative Pool allocation. 

i) SYRA attempts now to remove the special exception for New Yield 

from Desalter induced recharge and production and incorporate it into 

Safe Yield. The mechanism by which SYRA. attempts to do this is by 1) 

taking half of the Desalter production and sourcing that 

production/pumping from Desalter induced recharge from the Santa 

Ana River and 2) sourcing the other half from the Appropriative Pool 

through unproduced Ag Pool water. The court concludes and finds 

that this attempt is not justified because it can interfere with the priority 

of claims on unproduced Ag Pool water set forth in the judgment and 

the Court-Approved Management Agreements. 

I) The court notes that Peace II, Article VII-Yield Accounting, ¶7.2(d) 

discusses a contingency if Western Municipal Water District 

(WMWD) and the Appropriative Pool "do not reach agreement on 

apportionment of controlled overdraft of Future Desalters, then no 

later than August 31, 2009, the members of the Appropriative Pool 

will submit a plan to Watermaster that achieves the identified goals 

of increasing the physical capacity of the Desalters and potable water 

use of approximately 40,000 acre-feet of groundwater production 

from the Desalters from the Basin no later than 2012." 

II) The court concludes that the Desalter production of 40,000 acre-feet 

has been under discussion since Peace II in 2007. 

III) However, the court cannot accept the resolution set forth in 

SYRA for the reasons stated in this order. 
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SYRA ¶5.2 and ¶5.3 contradict and conflict with Peace I and Peace II. 

I) Peace II ¶7.1 requires neither Watermaster nor the parties to request 

that safe yield be recalculated in a manner that incorporates New 

Yield attributable to the Desalters into the determination of Safe Yield 

so that this source of supply will be available for Desalter 

Production rather than for use by individual parties to the judgment. 

(Emphasis in original.) 

II) SYRA now includes New Yield in the determination of Safe Yield in 

two ways. 

(a) First, SYRA takes up to 20,000 AFY away from Safe Yield 

through Desalter Production. 

(b) Second, SYRA adds back up to 20,000 AFY to Safe Yield 

from unproduced Ag Pool water. 

(c) The net change to Safe Yield is 0, but available Ag Pool water 

for allocation is reduced up to 20,000 AFY. This re-allocation 

and re-accounting, is not justified or supported in the Peace I, 

Peace II, Watermaster Rules and Regulations, or the court's 

orders of implementation, the Judgment, or the CAMAs. 

(d) The following chain shows SYRA's violations of the previous 

orders: 

(i) Desalter-induced recharge is New Yield. (Peace 

(aa).) 

(ii) Peace II TA prevents New Yield from being 

incorporated within Safe Yield. 

(iii) SYRA moves 20,000 AFY of Desalter-induced 

recharge to the Ag Pool. 

(iv) Then SYRA moves the 20,000 of Desalter-induced 

recharge (now characterized as Ag Pool Water) into 
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Safe Yield. 

(v) Therefore, SRYA recalculates Safe Yield to incorporate 

New Yield in violation of Peace II ¶7.1 

(vi) Moving the 20,000 AFY of Desalter-induced Recharge 

through the portal of the Ag Pool water does not 

change its definition of New Yield. 

k) The court does not find a legal or factual basis for determining a post- 

2030 priority among land use conversion and early transfer claims. The 

priority is set forth in the judgment and as specified in this order 

1) In addition to SYRA's not being severable, the court's 2010 order does 

not require the implementation of ¶5.2 or ¶5.3. 

Section III.(6) of the October 8, 2010 order states: 

Watermaster is ordered to utilize the procedures regarding the re-

allocation of surplus Agricultural Pool water the event of a 

decline in Safe Yield as described in the December 2008 staff 

report and the December 4, 2008 memorandum from legal 

counsel. Specifically, in the event that Operating Safe Yield is 

reduced because of a reduction in Safe Yield, Watermaster will 

follow the hierarchy provided for in the Judgment, exhibit "H," 

by first applying the unproduced Agricultural Pool water to 

compensate Approptiative Pool members for the reduction in 

Safe Yield. (judgment, Exhibit "H," paragraph 10 (a).) If there 

is umilocated water left, Watermaster will then follow the 

remainder of the hierarchy and reallocate unallocated Agricultural 

Pool water next to conversion claims then to supplement the 

Operating Safe Yield without regard to reductions in Safe Yield 

according to the guidance provided by Peace Agreement I & II 

and Waterrnaster's rules and regulations as amended. If, after 
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applying the unallocated Agricultural Pool water to compensate 

the Appropriate Pool members for the reduction in Safe Yield, 

the actual combined production from the Safe Yield made 

available to the Agricultural Pool, which includes overlying 

Agricultural Pool uses combined with land use conversions and 

the Early Transfer, exceeds 82,800 in any year, the amount of 

water available to members of the Appropriative Pool shall be 

reduced pro rata in proportion to the benefits received according 

to the procedures outlined in Watermaster Rules and 

Regulations. 

I) In considering the reference to Watermaster Rules and 

Regulations in the preceding paragraph, if the order is vague, the court 

now clarifies it. In the instant order, the court has clarified that 

Watermaster must follow the priorities set forth in the Judgment for 

allocations of unproduced Ag Pool water. 

II) The court has the continuing jurisdiction to interpret and apply 

its previous orders in light of changing circumstances. In light of the 

instant motion, the court is doing so. 

III) JCSD correctly points out that pursuant to the Judgment 

115 the court is authorized "to make such further or supplemental 

orders or directions as may be necessary or appropriate for 

interpretation, enforcement or tearing out of this judgment ...  

IV) Because there has not been a reset in Safe Yield, the court 

does not find that there has been a detrimental reliance on the court's 

October 8, 2010 Order. This would not be the first time that the 

court's orders and interpretations thereof have the subject of further 

litigation. 

V) Watermaster's further response to order for additional briefing, 
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filed April 11, page 3, lines 15-19 states: 

Both responses provided by the City of Chino and JCSD omit 

the key fact: Section 6.3(c) Watermaster Rules and Regulations, 

as amended pursuant to Peace II measures provides that water 

unused by members of the Agricultural Pool shall be divided 

equally between Land Use Conversions and Early Transfers. The 

Court's October 8, 2010 Order provides that this shall be done 

even if the safe yield declines. For the first time, approximately 

five years following this Order, the City and JCSD would set it 

aside and thereby unwind accounting, court approvals, and 

agreements impliedly if not expressly made in reliance thereon. 

m) No party has offered any specific detriment that would occur from the 

court's instant orders regarding the priorities. 

n) Watermaster is relying on its own interpretation of its own rules and 

regulations which the court does not accept for the reasons set forth 

herein. The court has clarified its October 8, 2010 Order. 

I) Watermaster cannot use its own interpretations of the court's 

orders to contradict the court's interpretation. The final decision is the 

court's, not Watermaster's. 

II) If there is any ambiguity that Watermaster finds the current 

circumstances for the application of that Order III.(6) the court clarifies 

it now. SYRA's reference to that order's provision does not help in its 

clarification or application. 

III) Watermaster argues that "in the event that Operating Safe 

Yield is reduced because of a reduction in Safe Yield, Watermaster will 

follow the reallocation hierarchy provided for in the Appropriative Pool 

Pooling Plan by first applying the unallocated Ag Pool water to 

compensate the Appropriate Pool members for the reduction in safe 
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yield. (Restated Judgment, exhibit "H), paragraph 10 (a).) If, thereafter, 

there is unallocated water left, Watermaster then followed the 

remainder of the hierarchy and reallocate unallocated agricultural Pool 

water next to land use conversion claims and Early Transfer, and then 

to supplement the Operating Safe Yield without regard reductions in 

safe yield." (Watermaster's Reply to Oppositions to Motion regarding 

2015 Safe Yield Recent Agreement, Amendment Restated Judgment, 

Paragraph 6, page 24, lines 7-14.) 

IV) This argument equates land use conversion claims and 

Early transfer claims. This argument is incorrect for the reasons stated 

herein. Additionally: 

(a) The court's order filed October 8, 2010, paragraph III.(6) 

is quoted in full in section "1" above: 

(b) This paragraph III.(6) provides no basis to equate land use 

conversions and Eltly Transfers. The specific language of the 

order requires Watermaster to follow the hierarchy in judgment, 

Exhibit `1-1" which does not include, or even mention, Early 

Transfers. Early transfers were an aspect of Peace I, and the 

court has interpreted and ordered the hierarchy to require 

conversion claims to have priority over Early Transfer claims. 

o) Additionally, the court rejects and denies the implementation of SYRA 

¶5.3 specifically because, as with SYRA ¶5.2, this provision has the 

same problems of interpretation of the court's 2010 Order Approving 

Watermaster's Compliance with Condition Subsequent Number Eight 

and Approving Procedures to be used to Allocate Surplus Agricultural 

Pool Water in the Event of a Decline in Safe Yield. 

p) Watermaster's erroneous interpretation of the order of priorities is not a 

basis to continue that erroneous interpretation. If Watermaster has to 
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make a reallocation, then it must do so in order to follow the court's 

order. A wrong practice can be long-standing, and still  be wrong. A 

wrong practice cannot be a basis of prejudice. 

q) The court rejects any argument that this issue is subject to issue 

preclusion. The specific issues raised by the oppositions to the motion 

have not been specifically addressed by the court. They are not barred 

by laches. The issues have been timely raised within the context of the 

instant motion, and the court always retains jurisdiction to modify its 

orders as those orders are drawn to the attention of the court, and the 

court determines they require modification for the reasons set forth in 

this order. 

E. Dispute re priority of claims 

A dispute has arisen concerning the priority of claims. The dispute concerns 

the priority of allocation claims to unproduced/unpumped Ag Pool water. The 1978 

Judgment, Exhibit "H," Paragraph 10 was very specific as set forth in section A of 

this ruling above. For convenience, it is repeated here. 

Paragraph 10 described "Unallocated Safe Yield Water" as follows: 

To the extent that, in any 5 years, any portion of the share of Safe Yield 

allocated to the Overlying (Agricultural) Pool is not produced, such 

water shall be available for reallocation to members of the 

Appropriative Pool as follows: 

(a) Priorities.  Such allocation shall be made in the following sequence: 

(1) to supplement, and the particular year, water available from 

Operating Safe Yield to compensate for any reduction in the Safe Yield 

by reason of recalculation thereof after the tenth year of operation 

hereunder. 

(2) pursuant to conversion claims as defined in Subparagraph (b) 
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hereof. 

(3) as a supplement to Operating Safe Yield, without regard to 

reductions in Safe Yield." 

Confusion has arisen with respect to the relationship between the Judgment, 

Exhibit "H," Paragraph 10 on the one hand, and Watermaster Rules and Regulations 

116.3(a) on the other. Watermaster Rules and Regulations 116.3(a) states as follows: 

Accounting of Unallocated Agricultural Portion of Safe Yield. In each 

year, the 82,800 acre-feet being that portion of the Safe Yield Made 

available to the Agricultural Pool under the Judgment, shall be made 

available: 

(1) To the Agricultural Pool to satisfy all demands for overlying 

Agricultural Pool lands; 

(ii) To land-use conversions were completed prior to October 1, 

2000; 

(iii) To land use conversions that have been completed after October 

1,2000; and 

(iv) To the Early Transfer of 32,800 acre-feet from the Agricultural 

Pool to the Appropriative Pool in accordance with their pro-rather 

assigned share of Operating State Yield. 

The confusion arises because Watermaster Rules and Regulation ¶6.3(a) does 

not explicitly confirm the priority of allegations set forth in the Judgment and as 

ordered by the court. 

Chino has argued that 

riThe members of the Appropriative Pool have received the right to 

participate in annual allocations of the Unproduced Agricultural Pool 

Water instead of every five years called "Early Transfers" (Paragraph 

5.3(f-g), Peace Agreement) and the right to an equal priority of Early 

Transfers with Land Use Conversion Claims, which have a higher 
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priority under the Judgment, in order to maximize the amount of their 

Early Transfer water to the appropriators do not have Land Use 

Conversion Claims. (Paragraph 3.1(a)(i) and Attachment "F", Peace II 

Agreement). City of Chino's Opposition Watermaster Motion 

regarding 2015 Safe Yield Reset Agreement, Amendment of Restated 

Judgment, Paragraph 6, page 13, lines 19-25. 

Attachment "F" refers to the Watermaster Rules and Regulations 6.3(c). As 

stated above, the court finds Watermaster Rules and Regulations 6.3(c) ambiguous. 

The court finds that the Judgment must govern and take priority and 

precedent for the interpretation of any Watermaster rule or regulation, including 

Watermaster Rules and Regulations 6.3(c). 

At this time, the court additionally orders as follows: 

A. The order of priorities set forth in the Judgment; Exhibit "H," Paragraph 

10 must be followed; and 

B. Watermaster Rules and Regulations ¶ 6.3, and particularly ¶¶6.3(a) and (c), 

are to be interpreted to follow the priorities set forth in Judgment, Exhibit "H," 

Paragraph 10. In particular, the court orders conversion claims are to receive a 

higher priority than Early Transfer claims for the following reasons: 

(1) The conversion claims are set forth in the judgment; 

(2) Early Transfer claims were a creation of Peace I; 

(3) Early Transfer claims did not affect the priority of claims set forth in 

the judgment; 

(4) Early Transfer claims were ordered after the judgment and so must 

be considered subordinate to the original terms of the judgment. 

(5) The parties to Peace I made their agreement in the context of the 

judgment and therefore used the Judgement priorities as a basis for additional 

allocations of Ag Pool water. 
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I 

VI. SAFE STORAGE MANAGEMENT MEASURES 

A. Through the facilitation and nondisclosure agreement (PANDA) Watermaster 

attempted to facilitate an agreement among all parties avoid an accelerated 

cumulative draw on Excess Carry Over stored water in order to avoid undue risks. 

SYRA had provisions to establish a mechanism for a safe storage reserve of 130,000 

AF of water in the non-Supplemental Water storage accounts of the members of the 

Appropriative Pool as a reserve sufficient to protect the Basin. However, the 

concern for basin protection was balanced with temporary needs in the event of an 

emergency or to support Desalter Replenishment. Up to 100,000 AF could be 

accessed in the event of an emergency subject to conditions 

The plan which Watermaster attempted to facilitate is identified in 

SYRA as "the safe storage reserve and safe storage management plan" 

or the safe storage management measures (SSMM). 

b) The City of Chino (Chino) has the largest component of Excess Carry.-

Over water and was the most significantly affected party. 

c) Chino refused to agree to SSMM. 

B. The court rejects the adoption of the Safe Storage Management Measures set 

forth in the SYRA Article 6. The court is not going to set forth the provisions of 

SYRA Article 6 because the court is rejects the article as a whole. 

C. The court rejects Article 6 of SYRA for the following reasons: 

1. SYRA is not severable as set forth above. 

2. Watermaster states that access to safe storage in the short term is 

extremely remote. 

3. The volume in stored water accounts of Appropriative Pool members is 
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about 357,000 AF as of June 30, 2014. 

4. The Judgment Parties presently lack the infrastructure capability (wells 

and pipelines) that would produce the quantity of water from storage that would 

trigger production from the safe storage reserve that is identified in SYRA, 

5, Article 6 is essentially a statement of intent without specificity of 

implementation. The court refuses to consider or authorize an inchoate plan. 

a) Although Waterrnaster argues that the Safe Storage Management 

Agreement provisions are still subject to "stakeholder process get to be 

initiated" (Watermaster's Reply to Oppositions to Motion regarding 

2015 Safe Yield Reset Agreement, Amendment of Restated Judgment, 

Paragraph 6, page 1, line 18), the court does not approve policy 

statements and therefore rejects any implementation. 

6. The Safe Storage Technical Memorandum (Exhibit E to the motion) 

does not set forth a factual basis for the court to order the parties to proceed with 

the provisions of Article 6. While the memorandum states that the SSMM will not 

cause Material Physical Injury or undesirable results, the memorandum does not 

include that the SSMM are essential to the OBMP. 

7. The court notes that from 2000 to 2014, the short-term actual measured 

net recharge was less total rights allocated to the judgment Parties by as much as 

130,000 AF. 

From this the court concludes that during this period from 2000 to 

2014, after offsets for production, there was recharge to the basin in 

excess of what water was actually produced by as much as 130,000 AF. 

b) This recharge was accounted for in the storage of Excess Carry-Over 

water. 

8. The court does not reach the arguments of Chino that the SSMM 

constitutes a "taking". 

9. The safe storage measures are not required by the physical solution of 
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the Judgment, Peace I, Peace II, the court approved management agreements, the 

OBMP, the court orders of implementation, or Article X, section 2 of the California 

Constitution. 

VII. The Safe Yield Reset and Ag Pool Water: Recalculation 

A. The court finds that the Safe Yield reset to 135,000 AFY is a "recalculation" 

within the definition of Judgment, Exhibit "H" ¶10. 

1. SYRA used the term "reset" to describe lowering the Safe Yield to 

135,000 AFY. 

a) Now that the court has rejected all  of SYRA except the lowering of Safe 

Yield to 135,000 AFY, the court finds that "reset" is a legally unjustified 

and legally incorrect term for describing the lowering the Safe Yield to 

135,000 AFY. For the reasons stated herein, the court finds that 

lowering the Safe Yield to 135,000 is a recalculation within the 

definition of Judgment, Exhibit "H" ¶10(a)(1). For the rest of this 

order, the court will correctly use the term recalculation for lowering the 

Safe Yield from 140,000 AFY to 135,000 AFY. 

b) Wildermuth himself calls it a recalculation. Exhibit 1 to his declaration 

is entitled Declaration of Mark Wildermuth-2013 Chino Basin 

Groundwater Model Update and Recalculazion of Safe Yield Pursuant to 

all the Peace Agreements. [Emphasis added.] 

c) The recalculation to 135,000 is pursuant to the "tenth year" of 

operation evaluation required by the Judgment. 

d) Watermaster and the City of Ontario argue to the contrary, but the 

"reset" lowering of Safe Yield fits any ordinary definition of the word 

"recalculation." 

1) The whole point of the SYRA motion, related motions, and series of 
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hearings has been for the court to determine how to integrate the 

reduction of the Safe Yield from 140,000 AFY to 135,000 AFY. 

The court finds this reduction to be a recalculation of the Safe Yield 

into the current reality of the Chino Basin. 

(a) In the context of S-YRA, the use of the term "reset" might have 

made some legal sense. However, now that the court has 

rejected everything but the reduction, the label "reset" has no 

basis in fact or law. 

II) The court cannot find any other way to reconcile these provisions and 

their interpretations while keeping the ruling consistent with reality. 

The reduction in Safe Yield is a recalculation, no matter how subtle the 

attorneys' arguments are. 

2. Therefore, the court finds and orders that the first 5,000 AFY of any 

unproduced Ag Pool water now has a top priority over any other claims, such as 

conversion claims and early transfers, and that 5,000 AFY of Ag Pool water be 

allocated to Operating Safe Yield pursuant to Judgment Exhibit H ¶10(a). 

a) This 5,000 AFY has top priority because it is part of the Judgment, 

b) To further illustrate the court's orders, based on the tables in sections 

rv.B.5 and V.C.5 above 

Example 1-B Explanation Comment 

Initial Ag Pool 

allocation 

82,800 AFY Judgment 

Subtract 5,000 AFY - 5,000 Safe Yield recalculation reduction 

pursuant to Judgment Exhibit H 

110 

Ag Pool 

production/pumping 

- 33,600 AFY Assumption based the current 

credited production (pumping) 

for agricultural groundwater is 
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about 33,600 AFY, but that 

includes agricultural land irrigated 

with reclaimed water. The actual 

groundwater production for 

agricultural purposes is about 

22,000 AFY. jurupa Services 

District's response to Judge 

Reichert's Request for 

Clarification, March 22, 2016 

page 2, lines 8-10.] 

Initial balance after 

production and reset 

44,200 AFY 82,800 acre-feet — 5,000 - 33,600 

acre-feet = 41,200 acre-feet 

Conversion claims - 2000 acre-feet Assumption: The subtraction for 

satisfying conversion claims 

before any reallocation. (1000 

acres x 2.0 acre feet of water/one 

acre converted = 2000 acre-feet). 

Balance: 42,200 AFY 44,200 acre-feet - 2000 acre-feet 

= 42,200 acre-feet. Ag Pool 

Water available after conversion 

priority claims pursuant to 

Judgment Exhibit "H" Paragraph 

10 

Reduction for Early 

Transfers 

- 32,800 AFY Basic Early Transfer from 82,800 

AFY allocation leaving 50,000 

AFY for the Ag Pool itself to 

produce/pump and for 

additional claims by the 
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Appropriative Pool pursuant to 

Peace I and Peace II. 

Balance 9,400 AFY (42,200 acre-feet -32,800 acre- 

feet = 14,400 acre-feet. This is 

the Ag Pool water available for 

. reallocation to Appropriative 

Pool after subtraction of the 

recalculation reallocation, the 

conversion priority claims of 

2,000 acre-feet from and the 

32,800 Early Transfer of 

unproduced/unpumped from the 

allotment of Ag Pool water. 

VIII. Safe Yield Reset and Desalter-Induced Recharge 

The court concludes and orders that Desalter-Induced Recharge is only to be 

applied to offset Desalter production. The court's analysis involves going back to the 

basics of the judgment and the Peace Agreements, 

A. The Revised Judgment 

1. The Judgment IfI.4.(x) defines "Safe Yield" as "the long-term average 

annual quantity of groundwater...which can be produced from the Basin under 

cultural conditions of a particular year without causing an undesirable result." 

2. The Judgment 11.4.(1) defines "Operating Safe Yield" as "the annual 

amount of water which Waterma.ster shall determine, pursuant to the criteria 

specified in Exhibit "I", can be produced from Chino Basin by the Appropriative 

Pool parties free of replenishment obligation under the Physical Solution herein. 

a) Exhibit "I" is the Engineering Appendix which has come to include the 
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definitions of Hydraulic Control, Re-Operation water, and Desalter 

production. 

3. Judgment Exhibit "H" ¶10 Unallocated Safe Yield Water  states: 

"to the extent that, in any five years, any portion of the share of 

Safe Yield allocated to the Overlying (Agricultural) pool is not 

produced, such water shall be available for reallocation to members of 

the appropriative pool, as follows: 

(a) Priorities.-Such allocation shall be made in the following sequence: 

(1) to supplement, in the particular year, water available from 

Operating Safe Yield to compensate for any reduction in the Safe Yield 

by reason of recalculation thereof after the tenth year of operation 

hereunder. 

(2) pursuant to conversion claims as defined in Subparagraph (b) 

hereof. 

(3) as a supplement to Operating Safe Yield, without regard to 

reductions in Safe Yield. 

B. The 2000 Peace Agreement I 

1. Peace I Section I(ee) defines "Operating Safe Yield" as the "annual 

amount of groundwater which Watermaster shall determine, pursuant to criteria 

specified in Exhibit "I" to the judgment, can be produced from Chino Basin by the 

Appropriative Pool free of Replenishment obligation under the Physical Solution. 

Watermaster shall include any New Yield in determining Operating Safe Yield." 

a) This is a modification of the definition of "Operating Safe Yield" from 

the Judgment. In fact, the court notes "IV-Mutual:Covenants, ¶ 4.5 

Construction of "Operating Yield" Under the Judgment.  Exhibit I to 

the Judgment shall be construed to authorize Watermaster to include 

New Yield as a component of Operating Safe Yield." 
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C. The 2007 Peace Agreement II 

1. Article VII Yield Accounting, 117.1 New Yield Attributable to the 

Desalters states "for the initial term of the Peace Agreement, neither Watermaster 

nor the Parties will request that Safe Yield be recalculated in a manner that 

incorporates New Yield attributable to the Desalters into the determination of Safe Yield 

so that this source of supply will be available for Desalter Production rather than for 

use by individual parties to the Judgment" (Emphasis in original.) 

D. The Safe Yield Recalculation and Desalter-Induced Recharge 

1. Watermaster correctly states that that desalter induced recharge can 

only be used to offset desalter production. From this Watermaster concludes that 

Safe Yield of 135,000 acre-feet per yearmust include Desalter-induced recharge. 

This conclusion is wrong. 

a) Through many avenues, Watermaster has attempted to include 

Desalter-Induced Recharge (with the new abbreviation of "DIR") 

within the definition of Safe Yield. 

b) Watermaster has never explicitly offered an explanation of why 

Watermaster has attempted so diligently to convince the court to 

include Desalter-Induced Recharge within the definition of Safe Yield. 

I) The court considers that Watermaster's explanation might include an 

argument that if Desalter-Induced Recharge is not included within the 

definition of Safe Yield, the parties could produce/pump water from 

Desalters without limit, with the result that water could be drained from 

the Santa Ana River without limit. That result would be not only 

detrimental to the hydrology of the entire region, but also legally 

unjustified. 

c) In its latest argument, Watermaster has offered to "sequester" the 
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portion of Safe Yield attributable to Desalter-Induced Recharge. 

I) The court does not accept this characterization of Desalter 

production/pumping allocation because it is simply a characterization 

of an accounting. 

II) The "sequestration" has no basis in the CAMA's and adds a new, vague, 

undefined term to an already complicated structure of accounting. 

HI) Watermaster argues "that Desalter-Induced Recharge is an inflow 

to the Basin and therefore a component of Safe Yield." 

(a) The court rejects this argument because it contradicts the 

requirement of Peace II that for the initial term of the Peace 

Agreement, Safe Yield will not be recalculated to include New Yield 

attributable to the Des alters. 

(b) Desalter-Induced Recharge is the source of (and offset to) New 

Yield attributable to the Desalters. That New Yield cannot be 

included in Safe Yield. So, so under Peace II, Safe Yield also does 

not include Desalter-Induced Recharge. (Peace I 1 1.1(aa)-definition 

of New Yield; Peace I 157.5-Replenishment Water; Peace II 116.2-

Peace II Desalter Production Offsets.) 

IV) The Responding AP Members argue that the court can only be 

consistent in its orders if the court resets the Safe Yield to 115,000 

AFY, The court also rejects this argument for the following reasons. 

(a) Using Watermaster's own proposal, the court recognizes that there is 

some logic to the position of the Responding AP Members because 

1) if the 20,000 AFY is "sequestered" that it is not available for 

production/pumping without a replenishment obligation and 2) 

then the reality is the safe yield should be 135,000 AFY - 20,000 

AFY for a net of 115,000 AFY. 

(b) However, the court concludes that the structure set up by the 

Safe Yield Reset Agreement Motion 
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Judgment, Peace I, and Peace II require that there be separate 

analyses for Safe Yield and New Yield attributable to the Desalters. 

(i) The analysis for Safe Yield is illustrated in this order Sec. VII.5.a 

above. 

(ii) The analysis for Desalter-Induced Recharge and New Yield 

attributable to the Desalters is described in Peace I and Peace II 

and the further order as set forth herein. 

(iii) Watermaster has been accounting for these analyses since 2007, 

so it should not be a problem for Watermaster to to continue to 

do so. 

(c) The Responding AP Members also argues that the technical 

reports show that the basin can safely only sustain 135,000 AFY. 

(d) However, in Exhibit 1. to the Declaration of Mark Wildermuth - 

2013 Chino Basin Groundwater Model Update and Recalculation of 

Safe Yield Pursuant to Peace Agreements, section 1.2.3, "the 

updated Watermaster Model was used to estimate Santa Ana River 

Underflow New Yield (SARUNY) from the desalters and 

reoperation from both the calibration and planning periods. 

SARUNY means the same thing as that term Desalter Induced Recharge 

as used in the 2015 Safe Yield Reset Agreement." This definition is 

repeated in section 7.3.7. 

(e) The Wildermuth declaration filed March 10, 2017, with the Chino 

Basin Watermaster Response to February 22, 2017 Order section 

7.3.7 which states: 

(i) "The net Santa Ana River recharge in the fiscal year spending 

July 1999 through June 2000 [one year] is the baseline from 

which to measure SARUNY, which was estimated to be 

-2,153 acre-ft/yr, indicating that the Chino Basin discharged to 

Safe Yield Reset Agreement Motion 
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the Santa Ana River more water than was recharged by the River 

into the Basin. . . . Table 7-10 compares Chino Desalter 

production and SARUNY over the period of July 2000 through 

July 2030. . . . The effect of 's the Chino Desalters and 

reoperation becomes clear in 2005 when SARUNY reaches about 

50 percent of CDA production. The New Yield results from the 

implementation of the Chino Desalters is consistent with the 

planning estimates that were assumed during the development of 

the Peace Agreements'.s  

(f) Table 7-10 shows that starting in 2017, the ratio of new yield to 

CDA production is about an average of 45 percent, meaning that 

New Yield Desalter-Induced Recharge those years is about 45% of 

the Desalter production. 

(g) From these facts the court concludes that the Wildermuth Safe Yield 

reset/recalculation has taken into account the Desalter-Induced 

Recharge and production, so there is no need to reduce the Safe 

Yield trio 115,000 AFY as argued by the Responding AP Members. 

(h) The Peace Agreement offsets for new yield production attributable 

to the Desalters are an accounting requirement process, not a feature 

of determination of Safe Yield. 

(i) The court also concludes that the reset/recalculation has included 

the contractual features of the Peace Agreements, and one of those 

features is that Safe Yield not be recalculated to incorporate New 

Yield attributable to the Desalters. Wildermuth has considered this 

feature. 

(j) Again, therefore the safe yield of 135,000 AFY does not include 

New Yield attributable to the Desalters. 

2. The court still  concludes for the term of Peace I (i.e., until 2030), Safe 

Safe Yield Reset Agreement Motion 
Final Rulings and Orders 
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Yield not be recalculated in a manner that incorporates New Yield attributable to the 

Desalters into the determination of Safe Yield. 

a) The 20,000 AFY of Desalter-Induced Recharge is not included with the 

definition of Safe Yield for the term of the Peace Agreements. To rule 

otherwise would contradict the Peace Agreements. 

b) The court analogizes its ruling to the controlled overdraft allowed to 

achieve hydraulic control. That aspect of production/pumping was not 

allocated to Safe Yield. The court orders that Desalter-Induced 

Recharge New Yield remain unallocated to Safe Yield. 

c) The court does not address the City of Chino's briefing regarding the 

Safe Yield Implementation Replenishment Accounting Illustration e 

Peace II agreement, Section 6.2 (PIIA, 6.2) and June 11, 2015 Key 

Principles) Watermaster motion filed October 23, 2015, Exhibit "F" 

Attachment 2 for the following reasons: 

I) Chino asks if the Column G Desalter-Induced Recharge 

replenishment water was coming from Desalter production. 

II) Footnote 4 for this Column G states that "the desalter-induced 

recharge projection in the table is now shown at 50% of the annual total 

desalter production for years 2015 through 2030. Desalter -induced 

recharge from 2Q01 to 2014 (187,000 acre-feet) will be deemed Safe 

Yield and not available to offset Desalter production." 

III) As part of its order that SYRA cannot be implemented, the court 

rejects the Safe Yield Reset Implementation Desalter Replenishment 

Accounting Tllustration. 

IV) The City of Ontario has argued that Desalter Induced Recharge 

to offset Desalter production should be "backfilled" from Safe Yield. 

The court rejects this argument for the following reasons: 

(a) This is merely a characterization of what SYRA proposed to do, and, 

Safe Yield Reset Agreement Motion 
Final Rulings and Orders 
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for the reasons already stated, the court has rejected SYRA. except 

for the Safe Yield recalculation. 

(b) The Judgment, the Peace Agreements, and the CAMA's do not 

support this accounting, again for the reasons already stated. 

(c) Again, for the reasons stated herein, the court rejects that Ontario's 

argument that a Safe Yield recalculation to 135,000 AFY is not a 

"Safe Yield recalculation." The argument has no merit and is 

completely unpersuasive. 

(d) The court finds that the definitions of Safe Yield and New Yield are 

sufficiently set forth in the Judgment, Peace I and Peace II. 

(i) Watermaster does not point to any specific conflict between the 

court's current/instant order and the court's order implementing 

Watermaster Resolution 07-05, and the court finds none. 

(ii) The court reaffirms the definitions of Peace II which have been 

in effect for 10 years, and of course the definitions of the 

Judgement and Peace I. 

(iii)The court finds no basis for Watermaster's attempt to define 

Desalter-Induced Recharge into directly, indirectly, Safe Yield or 

by a "sequester." 

(iv)In reaffirming the definitions of the Judgment, Peace I, and 

Peace II, the court of course also notes the definition of "Safe 

Yield" in the Judgment V.1(x) inclusive of "undesirable result," 

and the "Material Physical Injury" of Peace I 111 (y). 

V) The court finds and orders that Desalter production is not Safe Yield 

and Desalter production is to be offset only as provided in Peace II. 

IX. Additional Bases for Rulings 

Safe Yield Reset Agreement Motion 
Final Rulings and Orders 
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A. The court has refused to implement the sections of SYRA identified above for 

the reasons set forth above. In the court's view, those reasons are sufficient under 

the law. Therefore, the court has not addressed other objections raised by the 

parties, such as those of the City of Chino, that Watermaster has failed to prove a 

change in circumstances, that Watermaster has improperly advocated for certain 

parties, that the parties are collaterally estopped from re-litigating the parties' rights, 

that the parties are equitably estopped from reducing their replenishment obligations, 

that SYRA fails to comply with CEQA, that SYRA provisions resulted in an unlawful 

taking of Chino's property. 

B. Although the court understands the necessity of accounting for Desalter 

induced recharge from the Santa Ana River, the court does not find a basis in the 

law, the Judgment, or the Court Approved Management Agreements for 

simultaneously reducing Safe Yield and adding unproduced/unpumped Ag Pool 

water to account for Desalter induced recharge. 

1. Watermaster argues that the court should approve SYRA because it is 

only a confirmation of "interpretation of the manner in which Watermaster should 

comply with the provisions of the Court Approved Management Agreements. 

(Watermaster's Reply to Oppositions to Motion regarding 2015 Safe Yield Reset 

Agreement, Amendment of Restated Judgment, Paragraph 6, page 10, line 26.) 

The court does not accept this argument. The court interprets SYRA as 

an attempt for a major qualitative revision of the Court Approved 

Management Agreements, but the Court Approved Management 

Agreements do not support the SYRA revision for the reasons stated 

herein. 

2. The court finds that the rulings herein will not cause material physical 

injury or an undesirable result 

a) Although many parties have approved SYRA, parties' approval or 
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Date: 

disapproval of SYRA is not a legal basis for the court to enforce SYRA. 

The court must look to the previous agreements of the parties, the 

previous court orders, the Court A6pproved Management Agreements, 

the Judgement, and the California Constitution. 

17 

Judge Stanford E. Reichert 

San Bernardino County Superior Court 
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8 SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

CHINO BASIN MUNICIPAL WATER) CASE NOS. RCV 51010 
DISTRICT, ) CIVDS 1518945 

Plaintiff, ) Additional/Final Further Revised 
) Proposed Order Re SYRA and 

vs. ) Additional/Final Rulings and Order for 
) Oral Argument 

) 
CITY OF CHINO, et al., ) Date: April 28, 2017 

Defendants ) Time: 1:30 PM 
) Department: S35 

) 
) 

CITY OF CHINO, ) 
Plaintiff, ) 

vs. ) 
Cucamonga Water District, et al. ) 

Defendants ) 
) 
) 
) 

PLEASE TAKE NOTICE that the additional/final further revised proposed 

order for the SYRA. reset motion in case RCV 51010 is attached. A hearing is set for 

the additional/further revised proposed order for April 28, 2017, 1:30 PM, Dept. S35 

Additional/Further Revised Proposed Rulings and Orders re SYRA 
and Additional/Final Rulings and Orders 
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of the above-entitled court. 

NOTES RE FURTHER REVISED PROPOSED ORDER 

A. Attached are two versions of the additional further revised proposed order. 

1. One version, for the convenience of the parties, has parts of the order 

which the court has added in the following font. From the previous proposed order, 

filed April 18, 2017, the court has stttieleeft anything that relates to limiting production 

/pumping of the Desalters. Court has not made any other substantive changes in the 

additional/further revised proposed orders from those orders filed April 18, 2017. 

a) The court has received and considered the request by Chino Basin Desalter 

Authority Member Agencies regarding desalter pumping. 

b) The court concludes that the court should not have made any orders 

whatsoever with respect to limiting production/pumping of the desalters in 

its previous orders for the following reasons: 

I) Such orders were outside of the scope of any briefing regarding SYRA 

and the motions, requests, and disputes concerning SYRA. 

II) Any limitation on Desalter production/pumping would require 

additional briefing and unreasonably postpone the resolution of SYRA 

motion, requests, and disputes. 

III) In further review of the court's tentative rulings, the court further 

concludes that there were no legal or factual reasons set forth in the 

briefing for the court to make such an order. 

(a) Therefore, from the previous proposed rulings, the parties are not to 

derive any conclusions on how the court might rule with respect to a 

request to limit Desalter production/pumping. This was only 

tentative ruling without sufficient briefing by the parties and 

sufficient analysis by the court. In the court's current view, it is 

erroneous. 

(b) Specificolly, to help the parties, the court has ordered stricken from 

Additional/Further Revised Proposed Rulings and Orders re SYRA 
and Additional/Final Rulings and Orders 
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the additional safe yield reset agreement motion and additional 

further revised proposed rulings and orders, the court has stricken: 

(i) page 2 of 84: lines 5-6, 

(ii) page 75 of 84: line 7-8, and 

(iii)page 77 of 84: lines 8-10. 

(a) The court has also deleted these lines from the additional safe yield 

reset agreement motion additional final rulings and order 

2. The other version of the additional/further revised proposed order has 

all  the changes incorporated into a final, "clean" proposed order as of 4/28/17. 

B. Therefore the court's conclusion is the only remaining issue for oral argument 

is whether the Safe Yield reset to 135,000 AFY is an event that requires a 

recalculation within the definition of the Judgment, Exhibit "H" ¶10 for the reasons 

set forth in the additional/further revised proposed order. 

Dated: e• 17 

4E44444. 

Stanfo . Reichert, judge 

Additional/Further Revised Proposed Rulings and Orders re SYRA 
and Additional/Final Rulings and Orders 
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Fax: (925) 977-1870 

STEVE ANDERSON, Bar No. 186700 
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BEST BEST & KRIEGER LLP 
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Attorneys for Defendant and Appellant 
CUCAMONGA VALLEY WATER DISTRICT 

[Other Attorneys on Next Page] 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN BERNARDINO 

Case No. RCVRS 51010 

Judge: Stanford E. Reichert 

44apiireeeell ORDER 

[filed with Notice of Mot. and Mot. to 
Approve Amendments to Appropriative 
Pool Pooling Plan and Ct.-Approved 
Management Agreements; and Decl. of 
Sarah Christopher Foley] 

Date: March 15, 2019 
Time: 1:30 p.m. 
Dept.: S35 

CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

Petitioner, 

v. 

CITY OF CHINO, et al., 

Defendants. 
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On March 15, 2019, in Department S35 of the above-entitled Court, the Motion to 

Approve Amendments to Appropriative Pool Pooling Plan and Court-Approved Management 

Agreements by Defendants and Appellants Cucamonga Valley Water District, Monte Vista Water 

District, and City of Pomona and Defendants and Respondents City of Chino, Jurupa Community 

Services District, and City of Ontario ("Motion to Approve") came on for hearing, the Honorable 

Stanford E. Reichert, Judge presiding. The parties stated their appearances on the record. 

After consideration of the papers filed in connection with the Motion to Approve and 

arguments of counsel, the Court hereby: 

(1) Approves amendments to the Appropriative Pool Pooling Plan, iiltr-reatyo 

("Appropriative Pool Pooling PlanI)H44--Q4444A 
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Exhibit A 

Proposed Changes to Appropriative Pool Pooling Plan and CAMA 

1. Appropriative Pool Pooling Plan. The introductory sentence to Exhibit H, 110 of the Judgment is 

amended to read as follows: 

10. Unallocated Safe Yield Water.  To the extent that, in any year fPre-yeafs, any portion of the 
share of Safe Yield allocated to the Overlying (Agricultural) Pool is not produced, such water 
shall be available for reallocation to members of the Appropriative Pool, as follows: 

2. Early Transfer 

A. Section I.1(o) of the Peace Agreement is amended to read as follows: 

(o) "Early Transfer" means the reallocation of Safe Yield not Produced by the Agricultural Pool 
to the Appropriative Pool on an annual basis after the allocations in subdivisions (a)(1) and 
(a)(2) of rather than according to the five year increment described in Paragraph 10 of Exhibit 
"H" of the Judgment; 

B. Section 5.3(g) of the Peace Agreement is amended to read as follows: 

(g) Watermaster shall approve an "Early Transfer" of water to the Appropriative Pool in an 
ameant-not-l-ess-than 32,800-acre feet per year that is the expeeteel-approximate-quantity of water 
not Produced by the Agricultural Pool on an annual basis The quantity  of water subject to  Early  
Transfer under this paragraph  shall be the greater  of (i) 3-2,800-asfe feet  ef (ii) 32,800 acre  feet  
plus the actual quantity of water not Produced by the Aoula1 Pool for that Fiscal Year that is 
remaining afier all the land use conversions are satisfied pursuant to 5.3(k4) below. 

(i) The Early Transfer water shall be annually allocated among the members of the 

Appropriative Pool in accordance with their pro-rata share of the initial Safe Yield. 

(ii) The Transfer shall not limit the Production right of the Agricultural Pool under the 
Judgment to Produce up to 82,800 acre-feet of water in any year or 414,000 acre-feet in 
any five years as provided in the Judgment. 

(iii) The combined Production of all parties to the Judgment shall not cause a Replenishment 

assessment on the members of the Agricultural Pool. The Agricultural Pool shall be 
responsible for any Replenishment obligation created by the Agricultural Pool Producing 
more than 414,000 acre-feet in any five-year period. 

(iv) The parties to the Judgment and Watermaster shall Produce water in accordance with the 
Operating Safe Yield and shall procure sufficient quantities of Replenishment Water to 
satisfy over-Production requirements, whatever they may be, and avoid Material Physical 
Injury to any party to the Judgment or the Basin; 

1 
Proposed Changes to Appropriative Pool Pooling Plan and ('AMA 
CAUsers\tombunMOneDrive \Safe yield reset\Settlement \Exhibit A - Proposed Amendments to Appropriative Pool Pooling Plan and ('AMA ll• 
21-18 (clea»).doex 
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(v) Nothing herein shall be construed as modifying the procedures or voting rights within or 
by the members of the Agricultural Pool. 

3. Conversion Claims. Subparagraph (b)(3)(i) of Exhibit H, 1110 of the Judgment is amended to read 
as follows: 

(i) For the term of The Peace Agreement and any extension thereof, in any year in which 
sufficient unallocated Safe Yield from the Overlying (Agricultural) Pool is available for such 
conversion claims, Watermaster shall allocate to each appropriator with a conversion claim 2.0 
acre-feet of unallocated Safe Yield water for each converted acre for which conversion has been 
approved and recorded by the Watermaster. 
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4. Controlled Overdraft. Pursuant to section 7.2(e)(ii) of the Peace II Agreement, 175,000 acre-feet of 
controlled overdraft (Re-Operation water) will be allocated to Desalter replenishment over a 17-year 
period, beginning in 2013-14 and ending in 2029-30, according to the schedule attached as Exhibit 
A. 

5. New Yield. Section 7.1 of the Peace II Agreement, entitled "New Yield Attributable to Desalters," is 
deleted. It is replaced by new section 6.2(b)(ii) as set forth in section 6 below. 

6. Desalter Replenishment. Section 6.2(b) of the Peace II Agreement is amended to read as follows: 

(b) To the extent available credits are insufficient to fully offset the quantity of groundwater 
production attributable to the Desalters, Watermaster will use water or revenue obtained by 
levying the following assessments among the members of the Overlying (Non-Agricultural) Pool 
and the Appropriative Pool to meet any remaining replenishment obligation as follows, 

(i) A Special OBMP Assessment against the Overlying (Non-Agricultural) Pool as more 
specifically authorized and described in amendment to Exhibit "G" paragraph 8+0 5(e) to the 
Judgment will be dedicated by Watermaster to further off-set replenishment of the Desalters. 
However, to the extent there is no remaining replenishment obligation attributable to the 
Desalters in any year after applying the off-sets set forth in 6.2(a), the OBMP Special 
Assessment levied by Watermaster will be distributed as provided in section 9.2 below. The 
Special OBMP Assessment will be assessed pro-rata on each member's share of Safe Yield.;  
followed-by 

(ii) The members of the Appropriative Pool will contribute a total of 10,000 trft toward Desalter 
replenishment, allocated among Appropriative Pool members as follows: 

(1) 85% of the total (8,500 aft) will be allocated according to the Operating Safe Yield 
percentage of each Appropriative Pool member; and 

(2) 15% of the total (1,500 aft)  will be allocated according to each land use conversion 
agency's percentage of the total land use conversion claims, based on the actual land 
use conversion allocations of the year. 

2 
Proposed Changes to Appmprintive Pool Pooling Plan and CAMA 
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The annual desalter replenishment obligation contribution of each Appropriative Pool 
member will be calculated using the following formula: 

Desalter replenishment obligation contribution = (8,500 * % Appropriator's share of 
total initial 49,834 abl Operating Safe Yield) + (1,500 * % Appropriator's proportional 
share of that year's total conversion claims) 

A sample calculation of the desalter replenishment obligation contribution for each 
Appropriative Pool member is shown on Exhibit _ to this Peace H Agreement, as 
amended. 

(iii) (ii)  A Replenishment Assessment against the Appropriative Pool for any remaining Desalter 
replenishment obligation after applying both 6(b)(i) and 6(b)(10, allocated pro-rata to each 
Appropriatim Pool member according to the combined total of the member's share of 
Operating Safe Yield and the member's Adjusted Physical Production, as defined below. 

ppevieus year's astual-produetienT-Desalter Production is excluded from this calculation. A 
sample calculation of the allocation of the remaining desalter obligation is shown in 
Exhibit_ to this Peace IT Agreement. However, if there is a material reduction in the net 
cost of Dosalter product water to the puschacera of product water, Watermaster may re-
e'malisate-whsther to continue-the-exektsion-ef-Desalter Production-but-only after  giving due 
regard to the contractual commitment  of the parties. 

(iv) Adjusted Physical Production is the Appropriative Pool member's total combined physical 
production (i.e., alt groundwater pumped or produced by the Appropriative Pool member's 
groundwater ;veils in the Chino Basin, including water transferred from the Non-
Agricultural Pool under Evhibit G, ¶9 of the Judgment), with the following adjustments; 

(1) In the case of assignments among Appropriative Pool members, or between 
Appropriative Pool ntembers and Non-Agricultural Pool ntembers under Exhibit G,¶6 
of the Judgment, resulting in pumping or production by one party to the Judgment for 
use by another party to the Judgment, the production for purposes of Adjusted Physical 
Production shall be assigned to the party making beneficial use of the water, not the 
actual producer. 

(2) Production offset credits pursuant to voluntary agreements under section 5.3(1) of the 
Peace Agreement are calculated at 50% of the total voluntary agreement credit in the 
determination of Adjusted Physical Production for an Appropriative Pool member 
participating in a voluntary agreement for that year. In the determination of Adjusted 
Physical Production, the voluntary agreement credit is subtracted from physical 
production. Reduction of the voluntary agreement credit from 100% to 50% is 
applicable only to the calculation of the Adjusted Physical Production hereunder; but 
in all other applications, the voluntary agreement credit shall remain unchanged (i.e. 
remain at 100%). 

3 
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(3) Production associated wills approved storage and recovely programs (e.g., Dry Year 
Yield recovery program with MWD) is not counted in Adjusted Physical Production, 
except for in-lieu participation in such programs: in-lieu put quantities shall be added 
to physical production, and in-lieu take quantities shall be subtracted from physical 
production. 

(4) Metered pump-to-waste Production that is determined by Watermaster to be 
subsequently recharged to the groundwater basin is deducted from physical 
production; unmetered pump-to-waste production that is determined by Watermaster 
not to be subsequently recharged to the groundwater basin is added to physical 
production. 

(5) The Appropriative Pool may approve, by unanimous vote, the inclusion of other items 
in the determination of Adjusted Physical Production, with Me exception fif Non-
Agricultural Pool water assigned or transferred under Exhibit G,116 or ¶10 of the 
Judgment. 

(v) Any member of the Non-Agricultural Pool that is also a member of the Appropriative Pool 
may elect to transfer (a) some or all of the annual share of Operating Safe Yield of the 
transferor in and for the year in which the transfer occurs (except that such transfer shall 
exclude any dedication to the Watermaster required by section 6.2(b)(1)), and (b) any 
quantity of water held in storage by the transferor (including without limitation carryover 
and excess carryover) to any member tithe Appropriative Pool, in either case at any price 
that the transferor and transferee may deem appropriate and for the purpose of satisfising 
the transferee's desalter replenishment obligation. The transferee's desalter replenishment 
obligation shall be credited by the number of acre-feet so transferred. 

(Pi) (iii) The quantification of any Party's share of Operating Safe Yield does not include either 
land use conversions or Early Transfers. 

7. Allocation of Non-Agricultural Pool OBMP Special Assessment. The introductory sentence of 
section 9.2(a) of the Peace II Agreement is amended to read as follows: 

a. For a period of ten years from the effective date of the Peace II Measures, any water (or financial 
equivalent) that may be contributed from the Overlying (Non-Agricultural) Pool in accordance with 
paragraph 8(c) 5(c) of Exhibit G to the Judgment (as amended) will be apportioned among the 
members of the Appropriative Pool in each year as follows: 

4 
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LAW OFFICES OF 
BEST BEST & KRIEGER LLP 

3390 UNIVERSITY AVENUE, 5TH FLOOR 
P.O. BOX 1028 

RIVERSIDE, CALIFORNIA 92502 

Attachment: Peace Agreement, Section 7.2 ( e )(ii) 
Schedule for Use of Re-Operation Water**, and 

Calculation of Remaining Desalter Replenishment Obligation (DRO) 

Production from 2017-18 through 2029-30 is estimated 

Production Year 2013-14 2014-15 2015-16 2016-17 2017-18 2018-19 2019-20 2020-21 2021-22 

Peace I Desalter Production 29,227.997 29,541300 27,008.810 26,275.588 30,000.000 30,000.000 30,000.0001 30,000.000; 30,000.000 

Peace II Desalter Production 14.555 448.690 1,154.0521 1,527.215 10,000.0001 10,000.000 10,000.0001 10,000.000 3.0,000.000 
Appropriative Pool DRO 

Contribution (10,000.000) (10,000.000) (10,000.000) (10,000.000] (19,000.000)1(10,000.000) (10,000.000) (10,000.000) (10,000.000) 

Re-Operation Water" (12,500,000) (12,500.000) (12,500.000) (12,500.000) (12,500.000) (12,500.000) (12,500.000)1 (12,500.000) 112,500.000) 

Non-Agricultural Pool 

Assessment 0.000 0.000 0.000 (735.000) (735.000) (735.000) (735.000)1 (735.000) (735,0001 

Remaining DRO 6,742.552 7,489.990 5,662.862 4,567.803 16,765.000; 16,765.000 16,765.0001 16,765.000 16,765.000 

Production Year 2022-23 2023-24 2024-25 2025-26 2026-27 2027-28 2028-29 2029-30 

Peace I Desalter Production 30,000.000 30,000.000 30,000.000 30,000.000 30,000.000 ; 30,000.0001 30,000.000; 30,000.000 

Peace II Desalter Production 10,000.000 10,000.000 10,000.000 10,000.000 10,000.0001 10,000.000 10,000.000 10,000.000 
Appropriative Pool "DRO 

Contribution (10,000.000) (10,000.000) (10,000.000) (10,000.0001 (10,000,000)1 (10,000.000) (10,000.000) (10,000.000) 

Re-Operation Water** I (12,500.000) (12,500.000) (12,500.000) (5,000.000) (5,000.000)1 
• 

(5,000.000) (5,000.000) (5,000.000) 

Non-Agricultural Pool 

Assessment (735_000) (735.000) (735,000) (735.000) (735.000)1 (735.000) (735.000) (735.000) 

Remaining DRO 16,765.000 16,765.000 16,765.000 24,265.000 24,265.0001 24,265.000 24,265.000 24,265.000 
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10,000.000 AF Production Year 2013-14 Desalter Rep enishrnent Obligation (ORO) Contribution: 

100.000% 1,500.000 100.000% 8,500.000 26,161-700 10,000.000 

Attachment: Peace II Agreement, Section 6.2(b)(ii) 

Allocation of Appropriative Pool Desalter Replenishment Obligation (DRO) Contributions (by agency) 

Production Year Z013/14 Common Data 

(Headings from Approved/014/2015 Assessment Padcage) 

Methodology for 

85/1.5.5pfit betWeen shares of Operting Safe Yield 
 

a 

and % of Land Use Conversions 

a b c = %b d = (DRO Contrib.-85).a e = (ORO Contrib*.15).c f=d+e 

Appropriative Pool Party 

85% DRO•Contribution 159(080 Contribution 

Percent of Land Percent of Based on Based on Desalter 

Operating Use Land Percent of Percentof Replenishment 

Safe Yield Conversions Use Operating land Use Obligation 

(Column 2A) (Page 12A). Conversions Safe Yield Conversions Contribution 

Arrowhead Mtn Spring Water C.0 0.000% 0.000 0.000% 0.000 0.000 0.000 

Chino Hills, City of 3.851% 1,133.906 4334% 327.335 65.013 392.348 

Chino, City of 7.357% 7,623.064 29.138% 625.345 437.074 1,062_419 

Cucamonga Valley Water District 6.601% 598364 2.287% 561.085 34.308 595.393 

Fontana Union Water Company 11.657% 0.000 0.000% 990.845 0.000 990.845 

Fontana Water Company 0.002% 834.000 3.188% 0.170 47.818 47.988 

Fontana, City of 0.00090 0.000 0.00096 0.000 0.000 0.000 

Golden State Water Company 0.750% 0.000 0.000% 63.750 0.000 63.750 

Jurupa Community Services District 3.759% 13,876.196 53.040% 319.515 795.602 1,115.117 

Marygold Mutual Water Company 1.195% 0.000 0.000% 101.575 0.000 101.575 

Monte Vista Irrigation Company 1.234% 0.000 0.000% 104.890 0.000 104.890 

Monte Vista Water District 8.797% 55.075 0.211% 747.745 3.158 750.903 

Niagara Bottling, LLC 0.000% 0.000 0.000% 0.000 0.000 0.000 

Nicholson Trust 0.007% 0.000 0.000% 0.595 0.000 0595 

Norco, City of 0368% 0.000 0.000% 31280 0.000 31.280 

Ontario, City of 20.742% 2,041.095 7.802% 1,763.070 117.028 1,880.098 

Pomona, City of 20.454% 0.000 0.000% 1,738.590 0.000 1,738.590 

San Antonio Water Company 2.748% 0.000 0.000% 233.580 0.000 233.580 

San Bernardino, County of {Shooting Park) 0.000% 0.000 0.000% 0.000 0.000 0.000 

Santa Ana River Water Company 2.373% 0.000 0.000% 201.705 0.000 201.705 

Upland, City of 5.202% 0.000 0.000% 442.170 
_ 

0.000 442370 

West End Consolidated Water Co 1.728% 0.000 0.000% 146.880 0.000 146.880 

West Valley Water District 1.175% 0.000 0.000% 99.875 0.000 99.875 

Printed On: 9/13/2018 4:44 PM 
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Attachment: Peace 11 Agreement, Section 6.2 (h)(iii) 

Allocation of Appropriative Pool Remaining Desalter Replenishment Obligation (RDRO) 

acre-feet 

29,227.997 

14.555 

29,242.552 

(10,000.000) 

(12,500.000) 

6,742.552 

Production Year 2013-14: 

CDA Production - Peace I Allocation 

CDA Production - Peace II Allocation 

Total Desalter Replenishment Obligation (Total CIRO): 

Desaiter Replenishment Obligation Contribution (DROC) 

Re-Operation Water 

RDRO 

0.000 92.652 (11,552. 6,742-552 54,634.000 12.339 9731 113,964.114 105,876-384 

Operating 
Safe Yield 

PlOduction Year 1013/14 Common Data 
(from Approved 2014/2015 Assessment Package - AppendIa Al 

Methodologyfor 
Calculation of Adjusted 

Physical Production (APP) 

Methodology  for
Calculation of 

•RDRO" 

Individual Party 

Apprapriative Pool Party REPRO r. 
a b c d e f APP= (b+(c..50%)-idie+0 ((a+APP)/(Total a 

+Total APP)) • 
RDRO 

AsSessment Storage 
Paackage Voluntary and •Note:APP far City of Chino 
Page 282 Physical Agreements Assignments Recovery Other does not Include "Other 

Column 20 Production (wT46) lot/Non-AO Programs Adjustrnerds Adjustments for thls period 

Arrowhead Mtn Spring Water Co 0.000 379.1.11 0.000 0.000 0.000 0.000 379.131 15.905 

Chino Hills, City of 2,3.3.1.422 2,150.925 y286.221) 0.000 0.000 5359.300 7,367.115 397.669 

Orion, city of 4,033.857 6,725.430 16,686_440) 00177, 0.000 65.288 3,277.932 306.764 

Cucamonga Valley Water District 3,619.454 16.121.550 0,000 0.000 0.000 0.000 16,121.550 828.227 

Fontana Union Water Company 6,391.736 0.000 ... 0.000 0.000 0.000 0.000 0.000 268.163 . . 
Fontana Water Company 1.000 15,377.579 0.000 0.000 0.000 0.000 15,377579 645.203 

Fontana, City of 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 

Golden State Water Company 411.476 736.362 0.000 0.000 0.000 0.000 736.362 48.1.57 

Jurupa Community Services District 2,061.1.18 18,406.630 0.000 1:, 7:1.499( 0.000 It .,84 f 18,018347 842.427 

Marygold mutual vvater Company 655.317 1,314_734 0.000 0.000 0.000 0.000 1,314.734 82.653 

Monte Vlsta irrigation Company 676.759 0.000 0.000 0.000 0.000 0.000 0.000 28.393 

Monte Vista Water District 4,823.954 12,521.892 (151.„()) 0.000 0.000 (5 171.601 7,074.485 499.195 

Niagara Bottling, U_C 0.005 1,342_588 0.000 0.000 0.000 0.000 1,342.588 56.328 

Nicholson Trust 4.000 0.000 0.000 0.000 0.000 0.000 0.000 0.168 

Norco, City of 201-545 0.000 0.000 0.000 0.000 0.000 0.000 8.456 

Ontario, Cloy or 11,373.816 21.980.342 (.1.126 1011 17 E.111 11,11 0.000 0.000 17,911.096 1,228.639 

Pomona, city of 11,215.852 12,909..293 0.000 0.000 0.000 0.000 12,909.293 1-012.163 

San Antonio Water Company 1506.888 1,159.242 0.000 0.000 0.000 0.000 1.159.242 111.857 

San Bernardino, County of (Shooting Park) 0.000 16390 0.000 0.000 0.000 0.000 16.390 0.688 

Santa Ana River Water Company 1,301.374 0.000 0.000 0.000 0.000 48515 48.515 56.634 

Upland, City of 2,852.401 2,822_046 0.000 0.000 0.000 0.000 2,622.046 238.070 
.. 

West End Consolidated Water Co 947314 0.000 0.000 0.000 0.000 0.000 0.000 39.761 

West Valley Water District 644317 0.000 0.000 0.000 0.000 0.000 0.000 27.032 
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GROUNDWATER STORAGE PROGRAM 
FIJNDING AGREEMENT 

BY AND AMONG 

THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA 

A.ND 

LNLAND EMPIRE UTILITIES AGENCY 

AND 

THREE VALLEYS MUNICIPAL WATER DISTRICT 

AND 

CffiNO BASIN WATERMASTER 

DATED AS OF ,2003 
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GROUNDWATER STORAGE PROGRAM FUNDING AGREEMENT 

THIS GROUNDWATER STORAGE PROGR.Al\1 FUNDING 
AGREEMENT (this "Agreement"), dated as of March 1, 2003, is entered into by and among 
THE METROPOLITAl'l WATER DISTRICT OF SOUTHERN CALIFORNIA 
("Metropolitan"), a public entity oftbe State of California, INLAND EMPIRE UTILITIES 
AGENCY, a municipal water district of the State of California ("IEUA"), THREE VALLEYS 
MUNICIPAL WATER DISTRICT, a municipal water district of the State of California 
("TVMWD") and CHINO BASIN W ATERMASTER, an entity established by the Superior 
Court of the State of California as described in Recital F below ("Watermaster"). 

I. RECITALS 

A. In March 2000, California voters approved Proposition 13 ("Prop. 13") 
authorizing the State of California to sell $1.97 billion in general obligation bonds 
for water related projects throughout the State. The Governor's Budget Act for 
2000, Chapter 52, Statutes of2000, appropriated to tbe California Department'of 
Water Resources CD WR") local assistance grants for groundwater storage and 
supply reliability projects in the amount of $161,544,000 by budget item 3860-
01-6027, payable from the Interim Reliable Water Supply and Water Quality 
Infrastructure and Managed Subaccount. 

B. Metropolitan subsequently was selected by DWR as a grant recipient for 
$45 million (the "Prop. 13 Funds") to be used for groundwater storage projects 
witbin its service area. In a letter dated October 13,2000 (tbe "DWR Funding 
Letter") (see Exhibit A attached hereto), DWR set forth tbe specific terms and 
conditions of the grant to Metropolitan. 

C. On September 20, 2000, Metropolitan sent a letter to its twenty-six member 
public agencies (consisting of cities, municipal water districts and a county water 
authority within its 5,155 square-mile service area covering portions of Los 
Angeles, Orange, San Diego, Riverside, San Bernardino and Ventura Counties), 
requesting a list of groundwater storage projects to be considered for Prop. 13 
Funding. On November I, 2000, Metropolitan delivered to tbose member public 
agencies that indicated an interest in the Prop. 13 groundwater storage programs 
the Request for Proposals for Participation in Groundwater Storage Programs 
Using Proposition 13 Funds, RFP No. WRM-2 (the "RFP") (see Exhibit B 
attached hereto). Metropolitan subsequently conducted a Pre-Submittal 
Workshop, open to tbe public, on November 8, 2000, to address any concerns or 
questions regarding the RFP. 

D. Metropolitan anticipated that programs funded by tbe Prop. 13 Funds would store 
water (by various methods) that Metropolitan imports from the State Water 
Project and the Colorado River. This stored water would be pumped by tbe 
member agency (or a sub-agency) with a corresponding reduction in surface water 
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deliveries from Metropolitan. As a result, Metropolitan would have a greater 
amount of water to distribute within its service area. In addition, such 
groundwater storage programs ar~.JHillof a larger effort to meet water supply 
demands in Southern California, as specifically set forth in the Integrated Water 
Resources Plan ("IRP") approved by Metropolitan's Board of Directors in 1996, 
and the Groundwater Storage Principles (see Appendix A of Exhibit B attached 
hereto) adopted in connection therewith by Metropolitan's Board of Directors in 
January 2000. 

E. lEUA and TVMWD are both municipal water districts formed in 1950 and have 
been member agencies of Metropolitan since their formation. lEUA was formerly 
known as Chino Basin Municipal Water District. IEUA serves a portion of San 
Bernardino County and has one or more designated representatives on 
Metropolitan's Board of Directors. TVMWD was formerly known as Pomona 
Valley Municipal Water District. TVMWD serves a portion of Los Angeles 
County and has one or more designated representatives on Metropolitan's Board 
of Directors. ' 

F. The Watermaster was established under the Judgment in the Superior Court of 
California for County of San Bernardino, entitled, "Chino Basin Municipal Water 
District v. City of Chino, et al.," entered into on January 27, 1978 ("Judgment") . 
The Watermaster is responsible for managing the Chino Groundwater Basin 
("Chino Basin") in the most beneficial manner and for equitably administering 
and enforcing the provisions of the Judgment. 

G. Metropolitan has the following storage agreements with lEUA and Chino Basin 
Watermaster beginning in 1979: 
1. Cyclic Storage Agreement approved by the Court in January 1979. 
2. The MWD Trust Storage Agreement approved by the Court in August 1986. 
3. The Short-Term Conjunctive Use Agreement (CB-S) approved in September 

1993. 

H. On January 19, 2001, the Proposal for Chino Basin Groundwater Storage Project 
(the "Proposal") was submitted by IEUA for Metropolitan's consideration (see 
Exhibit C attached hereto). On April 1 0, 2001, Metropolitan notified IEUA that 
the program described in its Proposal had been selected for further consideration 
(see Exhibit D attached hereto) and that it was eligible for up to $9 million of the 
Prop. 13 Funds. The Program is also eligible for disbursement of up to $ 18.5 
million of other funds administered by Metropolitan. The Prop. 13 Funds plus the 
Metropolitan funds specifically allocated to the proposed Program are referred to 
herein as the "Program Funds." 

1. During further development of the Program, the City of Pomona was identified as 
a participating retail agency (Operating Party) for implementation of the Program. 
The City of Pomona is a sub-agency ofTVMWD, and TVMWD has therefore 
joined this Agreement. 
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J. Accordingly, the parties hereto (each a "Party" and, collectively, the "Parties") 
desire to enter into a mutually beneficial agreement for a groundwater storage 
program funded by Program Funds that will achieve reasonable and beneficial 
conjunctive use of Metropolitan's water supply to provide 33,000 acre-feet of 
additional pumping capacity in the Chino Basin in accordance with this 
Agreement and the Groundwater Storage Principles referenced above. This 
A§reement describes the terms of the Program agreed to among MetropolItan, the 
Watermaster, IEUA, and TVMWD which includes the te=s for the storage and 
delivery ofstoredwater .. fromMetropolitan, the construction of groundwater 
production facilities, and the funding of such Jaciliti,es. All of the elements 
together as described in thisAgteement shall constitute the "ProJ?;rarn": 

K Pursuant to the provisions of Califomia Enviromnental Quality Act (CEQA) and 
the State CEQA Guidelines, IEUA, acting as lead agency, prepared and processed 
a Final Program Enviromnental Impact Report (Final PEIR) for the Chino Basin 
Watermaster Optimum Basin Management Program (OBMP) which included 
conjunctive use Storage and Recovery Program of 500,000 acre-feet (the' 
"Storage and Recovery Program"). Among other things, the Final PEIR 
evaluated the environmental effects associated with the construction activities that 
are tied to and funded by this Agreement. On July 12,2000, IEUA certified the 
Final PEIR and approved the OBMP. 

1. Subsequent to certification of the Final PEIR, IEUA found that it needed to make 
minor modifications to the proposed construction activities. IEUA determined 
that these modifications would not result in any significant new environmental 
effects, substantially increase the severity of previously identified effects, or 
require any new mitigation measures beyond those examined by and proposed in 
the Final PEIR. IEUA prepared a Finding of Consistency (i.e., Addendum) 
documenting this determination, which it certified on December 18, 2002. 

M. TVMWD and Metropolitan, acting as responsible agencies, have reviewed the 
information contained in the Final PEIR and Finding of Consistency, and have 
adopted IEUA's findings concerning the environmental effects associated with 
the construction activities that are tied to and funded by this Agreement. 

N. As of the date of this Agreement, no legal action has been filed challenging the 
Final PEIR, the Finding of Consistency, or any determination and approvals 
issued by IEUA, TVMWD or Metropolitan that relate to the Program or this 
Agreement. 

O. IEUA and Watermaster are funding a $45 million Recharge Master Plan capital 
improvement program, separate and apart from this agreement, that will increase 
significantly the ability for Metropolitan to store water through direct 
replenishment into Metropolitan's storage account. Under the OBMP the parties 
to the Judgment have agreed to expand the existing Chino I Desalter from 8 mgd 
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to 14 mgd and build the Chino II Desalter at a capacity of lO mgd to produce and 
treat approximately 25,000 AF per year of poor quaiity water to minimize 
downstream water quality impacts on the Orange County Water District (OCWD) 
consistent with the OBMP Program Environmental Impact Report and Chino I 
expansion/Chino II Desalter Environmental Impact Report and the Memorandum 
of Understanding with OCWD. 

NOW, THEREFORE, in consideration of the foregoing Recitals, and for other 
good andvaluable consideration the receipt and adequacy of which are hereby acknowledged, 
the Parties hereby agree as follows: 

II. EFFECTIVE DATE AND TERM 

A. Effective Date 

Upon execution by all Parties, this Agreement shall be deemed effective as of 
March 1, 2003 (the "Effective Date"). . 

B. Termination Date 

This Agreement shall initially terminate on the date which is twenty-five years 
after the Effective Date, unless sooner terminated in accordance herewith (the 
"Initial Termination Date"). Notwithstanding the foregoing, this Agreement 
will renew for a five-year period commencing on the lnitial Termination Date, 
and each fifth anniversary thereof (each, a "Renewal Date"), if written consent of 
all parties is filed with Metropolitan at least 90 days prior to each termination 
date. This Agreement shall absolutely terminate and be of no further force or 
effect on the date that is fifty years after the Effective Date (the "Final 
Termination Date"). 

III. CONDITIONS PRECEDENT TO FUNDING OBLIGATION AND PROGRAl'VI 
IMPLEMENTATION 

Metropolitan's funding obligations with respect to construction of the Facilities (as set 
forth in Article V below) are subject to the satisfaction of the following conditions 
precedent, or waiver of the condition(s) precedent, by Metropolitan: 

A. CEQA. 

Any and all environmental reviews and supporting documentation ("CEQ A 
Documents") required to implement the Program and/or this Agreement shall 
have been completed, certified and approved by the Parties in accordance with 
CEQA and its guidelines. Further, the time period for commencing a legal action 
challenging any ofthese CEQA Documents, or challenging any certifications, 
findings, determinations, approvals or authorizations that are related to or based 
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upon such CEQA Documents, shall have lapsed with no such legal action having 
been filed. 

B. DWR Commitment 

The conditions necessary to receive Prop. 13 Funds under the DWR Funding 
Letter shall have been satisfied, and DWR shall be committed to disbursing the 
Prop. 13 Funds to Metropolitan in accordance with the DWR Funding Letter, the 
Schedule and the Budget. 

C. Permits and Approvals 

Any authorizations, consents, licenses, pe=its and approvals from any 
Governmental Authority (as defined hereafter) or person as may be required by 
applicable law to construct and operate the Program (including, without 
limitation, the approvals or consents from other groundwater users in the Chino 
Basin, or parties whose approval is required by any judgment in an adjudicated 
basin, and approval and recognition of this Agreement by the San Bernardino 
Superior Court with continuing jurisdiction over the Judgment (collectively, the 
"Required Approvals") shall have been obtained. IEUA shall have delivered 
reasonably satisfactory evidence of such Required Approvals to Metropolitan. 
None of the Required Approvals shall impose any condition to such approval that 
a Party finds unacceptable, and any acceptable conditions to the Required 
Approvals shall have been satisfied or waived by the person imposing such 
condition or will be satisfied by the Program as then contemplated. 
"Governmental Authority" means any federal, state, local or other 
governmental, regulatory or administrative agency, governmental commission, 
department, board, subdivision, court, tribunal, or other governmental arbitrator, 
arbitral body or other authority. 

D. No Litigation 

IEUA, TVMWD, and Wate=aster shall have certified that, except as disclosed in 
writing to Metropolitan and accepted by Metropolitan in its reasonable discretion, 
there is no litigation, including any arbitration, investigation or other proceeding, 
pending before any court, arbitrator or Governmental Authority, nor any such 
litigation threatened, nor any decree, order or injunction issued by any court, 
arbitrator or Governmental Authority and remaining in effect, which relates to 
Program Funds or the Program or which prevents or hinders (or seeks to prevent 
or hinder) implementation of the Program, or which raises a question as to the 
validity ofthis Agreement, or any of the other Program agreements. 

The date upon which each of the foregoing conditions has been satisfied or waived by 
Metropolitan, as set forth in a written notice from Metropolitan to IEUA, shall be the 
"Funding Obligation Date." 
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IV. PROGRAM PLANNING Al~D CONSTRUCTION 

A. Planning 

1. General Description of Program 

The Program includes the following components: 

a. Metropolitan shall have the right to: (1) deliver and store imported 
water supplies in the Chino Basin at up to arate of25,000 acre-feet 
per year and up to 100,000 AF in storage at any time ("Maximum 
Storage Amount"), subject to higher amounts if approved in 
advance by the Chino Basin Watennaster, and (2) cause Chino 
Basin stored water to be produced at a rate of 33,000 AF per year, 
pursuant to the Exhibit G "Performance Criteria" of this 
Agreement, the Chino Basin Judgment and the Watennaster Rules 
and Regulations. Watennaster will provide for rights to store and 
extract water from the Chino Basin. 

b. The proposed groundwater storage Program consists of the 
facilities described in Exhibit H (the "Facilities"). The agencies 
within the service areas of IEVA and TVMWD responsible for 
operating the respective Facilities ("Operating Parties") are also 
listed in Exhibit H. IEVA and TVMWD will enter into agreements 
with the Operating Parties within their respective service areas 
that will require such Operating Parties to operate and maintain 
the Facilities. 

c. Water provided for storage by Metropolitan hereunder ("Program 
Water") will be untreated water, as defined in Section 4104 of 
Metropolitan's Administrative Code. Water stored by spreading or 
injection in the Chino Basin must meet the applicable water quality 
requirements as required by the Watermaster and any other 
regulatory agency with jurisdiction over the Chino Basin. 

d. Metropolitan will fund the construction of the Facilities in 
accordance with this Agreement. 

2. Operational Capacity Thresholds 

The Program "Operational Capacity Thresholds" are: 

a. Storage. Water can be stored in the following ways: (1) spreading, 
(2) injection, (3) in-lieu deliveries (pursuant to the administration 
procedures described in Exhibit F) and transfer from existing 
Metropolitan storage accounts consistent with the Chino Basin 
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Judgment. Metropolitan can store water in the Chino Basin at a 
rate of25,.000 AF per year. unless a greater amount is approved by 
the Watermaster. 

b, Extraction. At a minimum, the Facilities, when combined with the 
existing groundwater production capacity of the Operating Parties 
as defined in Exhibit H, if necessary, shall be designed to have the 
capacity to extract water from the Chino Basin at a rate of33,000 
AF per year. marta the completion of all Facilities, the minimum 
extraction capacity shall be a pro rata portion of the extraction 
capacity based on the Facilities then completed. 

3. Submission of Plans, Schedule and Budget 

On or before Sept=ber 1, 2004, IEUA shall deliver to Metropolitan the 
engineering and construction plans and specifications (the "Plans"), a 
construction schedule (the "Scbedule") and a construction budget (the; 
"Budget") for the Facilities. At a minimum: 

a. The Plans shall describe in reasonable detail the construction and 
design of the Facilities, and shall conform to any requirements of 
DWR; 

(' 
~ 

The Schedule shall state the date of construction commencement, 
the anticipated completion date (which shall occur no later than 
March 8, 2008, ), key milestone dates in the interim (each a 
"Milestone Date") including timing of discrete program elements 
("Discrete Program Elements") and major tasks ("Tasks") 
within them; and 

c. The Budget shall contain an itemized summary of Program costs 
including costs of the contractors, consultants, and other service 
providers, and all materials anticipated to be purchased in 
connection with the Program. For the purpose of Metropolitan's 
payment of invoices from Program Funds ("Invoice") pursuant to 
Section V(D), the Budget shall be divided into phases 
corresponding to the Milestone Dates, Discrete Program Elements 
and Tasks set forth in the Schedule. 

4. Review and Approval of Schedule and Budget 

a. Metropolitan shall review and approve or disapprove, by written notice 
to IEUA, the Schedule and Budget for the Facilities within ten (10) 
business days after Metropolitan's receipt thereof (once so approved, 
the "Approved Budget" and the "Approved Schedule"). If 
Metropolitan has not acted on the schedule or budget within ten (10) 
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business days after Metropolitan's receipt, tbe schedule or budget shall 
be deemed approved. 

b. For all Facilities funded in whole or part with Prop. 13 funds, all 
Metropolitan approvals shall be conditional upon DWR approvals. 
IEUA acknowledges and agrees that Metropolitan intends to submit 
tbe Schedule and Budget to the DWR for its review and approval, and 
Metropolitan shall disapprove the Schedule and/or Budget upon 
DWR's disapproval of the Schedule and/or Budget. 

c. If Metropolitan (or DWR, if applicable) disapproves of the Schedule 
and/or Budget, Metropolitan shall specify tbe reasons for tbe 
disapproval in its disapproval notice to IEUA. Metropolitan shall 
tbereafter promptly meet witb IEUA to correct any deficiencies to the 
Schedule and/or Budget such that the Schedule and Budget are 
reasonably acceptable to Metropolitan, DWR (if applicable) and 
IEUA. 

d. Notwithstanding any requirements ofDWR as noted in clause (b) 
above, or any other tenns or conditions set forth herein, neither DWR 
nor Metropolitan shall have any responsibility for reviewing or 
approving the Plans, and IEUA assumes all responsibility for the 
proper design, planning, and specifications of the Facilities. 

e. IEUA, may, as warranted, update the Approved Schedule and 
Approved Budget for the Facilities to reflect changes as necessary. 
However, under no condition may the Completion Date exceed March 
8, 2008, or the total budget exceed the specified amount allocated as 
Program Funds unless such overages shall be tbe responsibility of 
IEUA. Review and approval of the proposed update shall follow the 
above procedure. 

B. Construction 

1. Contracting 

IEU A shall retain, or cause to be retained through agreements with tbe 
Operating Parties, qualified contractor(s) and consultants to design and 
construct tbe Facilities. All contracts let for project construction shall be 
let by competitive bid procedures that assure award of the contract to the 
lowest responsible bidder, except as may be otherwise authorized under 
the enabling authority for IEUA and/or the California Public Contract 
Code. 
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2. Construction Supervision and Responsibility 

a. Diligent Prosecution of Facility Constmction. IEUA agrees to 
faithfully and diligently complete, or cause to be completed, the 
construction of the Facilities in accordance with the Plans, 
Approved Budget and Approved Schedule. 

b. Supervision. As among Metropolitan, IEUA, TVMWD, and the 
Watermaster, IEUA shall be responsible for all work in connection 
with the construction of the Facilities and for persons engaged in 
the performance of such work. 

c. Compliance with Laws. IEU A shall ensure that all construction in 
connection with the Program complies with any applicable federal, 
state and local laws, rules and regulations, including, without 
limitation, environmental, procurement and safety laws, rules, 
regulations and ordinance. ,. 

d. Contracting Disputes. IEUA shall be responsible for any and all 
disputes arising out of its contracts for work on the Program, 
including, without limitation, any bid disputes and payment 
disputes with contractors or subcontractors. Metropolitan will not 
mediate disputes between IEUA, TVMWD, their Operating Parties 
and any other entity in connection herewith. 

3. Inspection Right 

During reasonable business hours, Metropolitan and/or the DWR, with 
respect to Facilities funded with Prop. 13 Funds (and any of their 
designated representatives or agents), may enter upon the Program site and 
inspect the on-going and/or completed construction activities. 
Metropolitan agrees to exercise commercially reasonable efforts to deliver 
advance written notice to IEUA of any such visit to the Program site (it 
being acknowledged, however, by IEUA that the DWR may inspect the 
Program site at any and all reasonable times without prior notice pursuant 
to the terms of the DWR Funding Letter). 

4. Completion of Construction 

a. Completion Date. IEUA shall assure that Completion of the 
Facilities occurs not later than March 8, 2008. "Completion" 
means (x) performance of the construction in a good and 
workmanlike manner, free and clear of mechanics' , materialmens' 
and other liens or security interests, claims or encumbrances 
relating to such construction, subject only to completion of punch 
list items which do not materially interfere with the use or 
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functionality of the Facilities, and (y) the payment of all costs to 
the persons entitled thereto less retainage or reserves for punch list 
items. 

b. Completion Notification and Certification. IEUA shall notify 
Metropolitan within ten business days after Completion of 
Facilities by each Operating Party. Such notification sha1l include 
a certification from the IEUA, the general contractor (if applicable) 
and a California Registered Civil Engineer affi=ing Completion 
and that the Facilities: (i) are as described in Exhibit H; (ii) have 
been constructed substantially in accordance with the Plans; (iii) 
have been adequately tested and meet the Operational Capacity 
Thresholds; and (iv) are otherwise sufficient to achieve the goals of 
the Program (as stated in Exhibit H). 

5. Ownership of Project 

Metropolitan will have no ownership interest in the Facilities. The 
Operating Parties shall have sole ownership and control of the Facilities, 
and the real property interests in connection therewith, subject to the rights 
and obligations of the Parties under this Agreement. 

V. PROJECT CONSTRUCTION FUNDING (NOT INCLUDING OPERATION AND 
MAlNTENANCEIENERGY COST FUNDING) 

A. Metropolitan Funding Obligation 

1. After the Funding Obligation Date, subject to and in accordance with the 
te=s and conditions of Section vee) below, Metropolitan hereby agrees 
to fund the payment of eligible costs for constructing the Facilities in 
accordance with the Approved Budget (the "Program Constructiou 
Costs") in an amount not to exceed $27.5 mi1lion, inclusive of design and 
construction of Facilities and the costs to comply with CEQA. Of these 
Program Construction Costs, $9 million is being funded by Prop 13 Funds. 

B. Cost Overruns 

1. IEUA agrees to pay, and Metropolitan shall have no liability for, any costs 
of constructing the Facilities in excess of the amounts set forth in the 
applicable Approved Budget (on line-item and aggregate bases); provided, 
however, that upon written request from IEUA, Metropolitan shall 
approve, conditional upon DWR approval, reallocation of any 
demonstrated costs savings from one line-item of the Approved Budget to 
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another line item in order to cover any cost overruns for the $9 million 
funded by Prop. 13 Funds for specific Program facilities. 

2. Should bids for construction of the Program Facilities exceed the 
Approved Budget by more than 5%, IEUA may review such cost increase 
with Metropolitan to determine the appropriate way to proceed with the 
Program. Metropolitan and lEUA may mutually agree to a cost share, a 
change in scope oflhe Program, or to discontinue the Program. 

3. lEUA agrees to reimburse Metropolitan for any of its costs intended to be 
reimbursed with Prop. 13 Funds that are disapproved by DWR within 
thirty (30) days ofreceipl of invoice from Metropolitan for such 
reimbursement. lEUA agrees to pay interest computed at an annual rate 
equal to that earned by Surplus Money Investment Fund (SMIF) rate as' 
provided for in Government Code Sections 16480 et seq., calculated 
monthly, on any outstanding amounts so invoiced by Metropolitan, 
beginning thirty days after the date such invoice is received until paid: 

C. Disbursement Protocol 

l. Invoice Payment. 

Cornmencing on the Funding Obligation Date, and continuing not more 
often than monthly thereafter, lEUA may submit for Metropolitan's 
consideration and payment from the Program Funds an Invoice for costs 
incurred. Each Invoice shall set forth in reasonable detail those Program 
Construction Costs that have been incurred since submittal of the prior 
Invoice and shall reference Discrete Program Elements and Tasks as 
outlined in the Approved Budget and Schedule. Each Invoice shall be 
accompanied by a Progress Report pursuant to Section X (B)(l). Work 
accomplished on each Discrete Program Element shall be briefly 
described, and the percent complete shall be presented with the percent 
and actual amounts expended to date on each Discrete Program Element. 
Metropolitan shall review and approve or disapprove (in part or whole) the 
Invoice and provide payment of Program Funds to lEUA for all approved 
portions of the Invoice within 30 days of receipt. If Metropolitan 
disapproves any portion of an Invoice, it shall state its reasons for such 
disapproval in writing and cooperate in good faith with IEUA, to promptly 
achieve a mutually acceptable revision to the disallowed portion of the 
Invoice. Metropolitan agrees to pay interest at the rate and in the manner 
specified in Section V(B)(2) on approved portions of invoices paid more 
than thirty (30) days after receipt of such invoice by Metropolitan. 
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2. Certification of Expenditures 

With each Invoice submitted for Program Construction Costs, IEUA shall 
also provide its written certification and a written certification from the 
~neraJ contractor, if any, affi=ing that invoiced amounts were utilized 
exclusively for const~ction of the Faciliti~.§..Lr:!.accord.ance.2:'ith the Plans 
and Approved Budget:-8ucllCertification shall be accompanied by 
evidence of payment for services and/or materials delivered in connection 
with the construction of the Facilities. 

3. Disbursement of Program Funds 

Upon Metropolitan's payment of Program Funds pursuant to an Invoice, 
Metropolitan shall have fulfilled its obligation with respect to such 
payment, and shall have no obligations to ensure disbursement to the 
appropriate Party(ies) entitled thereto. 

VI. OPERATING COMMITTEE 

A. Operating Committee 

1. Composition of Committee. 

A committee (the "Operating Committee") shall be established for the 
specific purposes specified herein. The Operating Committee shall have 
five members, two representatives from Metropolitan and three 
representatives chosen by IEUA, TVMWD, and Watermaster in any 
manner determined by IEUA, TVMWD, and Watermaster. The local 
agencies listed in Exhibit H may also attend meetings of the Operating 
Committee. With respect to any matter on which the Operating 
Committee cannot reach unanimous agreement, the Operating Committee 
shall submit such matter for determination by a consultant and/or 
arbitration panel in accordance with Section XID(A). 

2. Meeting of Operating Committee 

The Operating Committee shall meet: 

a. as reasonably often as necessary to implement operations and take 
other needed action pursuant to this Agreement. Such tasks will 
include preparation of Operating Committee's certification to 
Watermaster regarding monthly storage achieved utilizing 
methodology specified in Exhibit F (Accounting Methodology). 

b. within thirty days after the execution of this Agreement; and 
thereafter at least sixty days prior to the end of each fiscal year 
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(which fiscal year shall run from July 1 through June 30) to 
develop Program Annual Operating Plan for the subsequent year 
and to review need for adjustments to Electrical Costs and 
Operation and Maintenance Costs; and 

c. by August 31 of each year review prior fiscal year performance for 
storage and/or extraction in conformance with the Annual 
Operating Plan and Exhibit G, Performance Criteria; and for 
assessment of per-acre-foot Electrical Costs and Operation and 
Maintenance Costs to be paid by Metropolitan. 

3. Annual Operating Plan 

a. The Annual Operating Plan shall provide an estimated schedule 
and location for all storage and extraction under this Agreement 
and.in conformance with Exhibit G (Performance Criteria) on a 
monthly basis for the upcoming fiscal year and documentation of 
adequate available capacity with respect to the Program Facilities 
capacity to accommodate Metropolitan's rights pursuant to Section 
VII hereof. Initial operation of the Metropolitan Storage Account 
prior to completion of Facilities funded under this Agreement shall 
be accomplished under the Annual Operating Plan. Until all 
Facilities are completed, partial performance shall be pro rata 
according to the proportion of Facilities listed in Exhibit H which 
are then complete. 

b. The Annual Operating Plan shall provide sufficient information to 
allow the Operating Committee and Watennaster to assess 
potential impacts from the Program on the Chino Basin and the 
Judgment Parties, such as: (1) current and projected water levels 
in the basin; and (2) short-term and long-term projections of Chino 
Basin water supply and water quality. The Operating Committee 
and the Watermaster may request additional information from the 
Operating Parties. 

c. Consistent with Section VIII(A) below, the Annual Operating Plan 
shall not limit Metropolitan's ability to modify its call for 
extraction or storage of water upon fifteen (15) days advance 
notice as provided in Sections VII(A) and VII(C). Watennaster 
reserves the right to approve the location and amount of storage 
and extraction pursuant to this Agreement, in accordance with the 
Judgment, OBMP and its policies applicable to the Judgment 
Parties. 

d. Storage and extraction operations under this Agreement shall be in 
accordance with the provisions of the Annual Operating Plan as 
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adopted or as amended to accommodate changed circumstances or 
new information. The Annual Operating Plan may be amended: 
(l) at the request of a member of the Operating Committee and 
with the concurrence of the Operating Committee and approval of 
the Watermaster (2) as a requirement of the Watermaster in the 
implementation of the Judgment and OBMP with specific 
adjustments proposed by consensus of the Operating Committee 
and approved by the Watermaster. 

4. Specific Duties 

Without limiting the foregoing, the Operating Committee shall: 

a. Properly account for the amounts of all water stored and extracted 
and submit a report of these amounts achieved for the Metropolitan 
Storage Account to Watermaster and Metropolitan on a monthly 
basis but not more than two months in arrears. At the end of the' 
fiscal year, an annual reconciliation shall be performed of storage 
and extraction, and any adjustments to the monthly submittals shall 
be submitted to the Watermaster and to Metropolitan in a timely 
manner for consideration in the preparation of the W atermaster' s 
annual assessment package. 

b. Within two months following formal issuance ofWatermaster's 
annual report, perform an annual reconciliation of Metropolitan 
and IEUA's and TVMWD's records with Watermaster's annual 
report and Metropolitan's water billing inclusive of credits for the 
Operation and Maintenance Costs and Electtical Costs, and 
prepare any needed paperwork for adjustments to the billing. 

c. Consistent with Section VIII(A) below, confirm that sufficient 
excess operable production capacity was maintained for the 
conjunctive use Program during the prior year, unless different 
criteria are agreed upon by the Operating Committee. 

d. Prepare and deliver to the Parties, on or before September I of 
each year, a written annual report outlining the Program Annual 
Operating Plan for the subsequent year, and the Operating 
Committee's actions during the prior year (the "Operating 
Committee Annual Report"). 

e. Every five years, commencing upon the Completion Date, the 
Operating Committee shall review the maintenance charge set 
forth in Section VI(D)(l) of this Agreement. To such end, the 
Operating Committee shall conduct a survey of operation and 
maintenance costs with respect to facilities within the Program 
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Basin and which are comparable to the Facilities. Based on such 
survey and other information the Operating Committee deems 
relevant, the Operating Committee shall approve a new Operation 
and Maintenance Cost for the next five-year period. 

f. Every year commencing upon Completion Date, determine the 
electrical power unit rates(s) (dollars per AF of Stored Water 
Deliveries) for the respective Operating Party(ies) to extract water. 
The electrical power cost to extract Program Water (the "Electrical 
Costs") shall be equal to Stored Water Deliveries (as defined in 
Section Vn(C) below) for the applicable period multipJi'ed by the 
applicable electrical power unit rate( s) for the Operating Party(ies) 
that extracted the water. The Operating Committee shall ensure 
that the electrical power unit rate per acre-foot of extracted water 
calculated for each Operating Party is reflective of actual energy 
costs. 

B. lEVA and TVMWD Obligations 

Subject to Section VI(C), IEUA and TVMWD hereby agree to do, or to cause 
through agreements with the Operating Parties in their respective service areas, 
the following: 

1. Cause the Facilities to be operated and maintained in as good and efficient 
condition as upon their construction, ordinary and reasonable wear and 
depreciation excepted, and otherwise in accordance with industry 
standards (and.DWR standards and requirements, if any); 

2. Provide for all repairs, renewals, and replacements necessary to the 
efficient operation of the Facilities; 

3. To the extent existing facilities are utilized for the Program, provide for all 
repairs, renewals, and replacements necessary to the efficient operation of 
such existing facilities; 

4. Certify the amount of water in the Metropolitan Storage Account pursuant 
to the Operating Committee accounting; and 

5. Upon call by Metropolitan for Stored Water Delivery, operate Facilities, 
combined with the existing infrastructure, at Operational Capacity 
Thresholds necessary to meet performance targets as outlined in Exhibit 
G. 

C. Watermaster Obligations 

Watermaster hereby agrees to: 
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1. Maintain records of the amounts of all water stored in and extracted from 
the Chino Basin pursuant to this Agreement and consistent witb the 
Judgment and Rules and Regulations, and provide to Metropolitan an 
amount specified in an account to be designated as the Metropolitan 
Storage Account. Watermaster will maintain a monthly statement 
regarding tbe account as information becomes available and will 
document in its annual report all water stored in and withdrawn from the 
Metropolitan Storage Account. Watermaster sball account for 
Metropolitan stored water as follows: 

a. The amount of any water stored in tbe Chino Basin on behalf of 
Metropolitan prior to the Effective Date of this Agreement shall be 
credited to tbe Metropolitan Storage Account on the Effective Date 
pursuant to the procedure set forth in Exbibit E. 

b. Watermaster shall credit water whicb Metropolitan deliver§ for 
storage to the Metropolitan Storage Account on an acre-foot for 
acre-foot basis, less any losses assessed. 

c. Losses assessed by Watermaster against tbe Metropolitan Storage 
Account will be equivalent to losses assessed Judgment parties for 
participation in the Storage and Recovery Program. 

d. Watermaster shall debit the Metropolitan Storage Account one 
acre-foot for each acre-foot of water produced from the account. 
Watermaster accounting for water produced from the Metropolitan 
Storage Account shall specify quantities produced by each 
Operating Party. 

e. Watermaster shall obtain from Operating Committee on a monthly 
basis its report of the amount of storage achieved using the 
methodology specified in Section VII(B) and Exhibit F of this 
Agreement. 

2. Report the total active and inactive annual extraction capacity of the 
Operating Parties in the Watermaster's annual report. 

D. Metropolitan Obligations 

In accordance with the procedures set forth in clause eE) below, Metropolitan 
hereby agrees to: 

1. Pay costs of operating and maintaining the Facilities at the unit rate 
(dollars per AF of Stored Water Deliveries) determined by the Operating 
Committee for the Operating Party(ies) that extracted water as adjusted 
when and as required by Section VI(A)(4)(e) (the "Operation and 
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Maintenance Costs"). Operation and Maintenance Costs will include a 
dollar per AF amount for each AF produced by an Operating Party from 
Metropolitan's Storage Account through the funded ion exchange facilities 
equal to the Operating Party's variable costs of treating Metropolitan's 
State Water Project surface deliveries (expressed as dollar per AF of 
treating such water). Such variable costs shall exclude capital, debt 
service, or replacement costs and include only variable operating and 
maintenance costs at the Water Facilities Authority Treatment Plant, 
CCWD Lloyd Michael Filtration Plant, or the Miramar Treatment Plant. 
The dollar per AF cost shall be calculated by dividing the varia~le costs by 
the quantity of water produced by the treatment plants. The dollar per 
acre-foot shall be determined by the Operating Committee pursuant to 
Section VI(A)(4)(e); 

2. Pay the Electrical Costs as determined in Section VI(A)(4)(f) to extract 
water from the basin, if any, equal to Stored Water Deliveries (as defined 
in Section VII(C) below) for the applicable period for the Operating , 
Party(ies) that extracted the water; and 

3. From and after the first full year in which water is stored in the Program 
Basin on Metropolitan's behalf, and on or prior to July 1 of each 
subsequent year, pay an administrative fee in an annual amount of 
$132,000 to the Watermaster (as such amount is adjusted on each 
anniversary of the execution oftbis Agreement by the lesser of2.5% or 
the Retail Consumer Price Index for the City of Los Angeles published by 
the Engineering News Record), for the incremental costs and expenses of 
administering the Program during such year. Such administrative fee is 
subject to adjustment from time to time as approved by the Operating 
Committee. 

E. Payment of Operation and Maintenance Costs and Electrical Costs 

l. Amounts owing by Metropolitan pursuant to Section VI(D) for Operation 
and Maintenance Costs and Electrical Costs shall be paid through a credit 
to Metropolitan's monthly invoice for the Stored Water Delivery to 
TVMWD or IEUA, as applicable, pursuant to Section VII(D). Upon the 
credit to Metropolitan's invoice for the Operation and Maintenance Costs 
and Electrical Costs, Metropolitan will have satisfied its funding 
obligations with respect thereto. 

F. Annual Reconciliation 

l. Reconciliation of Metropolitan Storage Account and Costs. 

As noted in Section VI(A)(4)(a) above, the Operating Committee will 
conduct an annual reconciliation of the prior year's credits and debits to 
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the Metropolitan Storage Account. If such reconciliation reveals that the 
actual amount of water delivered by Metropolitan for storage pursuant to 
Section VII(A)(1), or the actual amount of Stored Water Deliveries, as 
defined in Section VII(C) below, during the prior year were not accurately 
accounted for, then the Operating Connnittee shall reflect this in its year­
end assessment of storage and extraction provided to the Watermaster. 
The Watermaster shall determine the manner in which any credits or 
debits to the Metropolitan Storage Account shall be made. 

The Operating Committee shall complete its reporting and proc~ssing of 
any prior year adjustments to the Metropolitan water invoice within two 
months of the formal issuance of the Watermaster's annual report, as 
provided in Section VI(A)(4)(b). 

VII. GROUNDWATER STORAGE AND EXTRACTION 

A. Metropolitan's Storage Account Rights 

1. During any fiscal year of the term of this Agreement, Metropolitan may 
deliver up to 25,000 AF of Program Water for storage in the Program 
Basin with an equivalent amount to be accounted for in the Metropolitan 
Storage Account pursuant hereto; provided, however, that total Program 
Water stored on behalf of Metropolitan in the Program Basin, pursuant to 
this Agreement, shall never exceed the Maximum Storage Amount unless 
approved by the Watermaster. Deliveries shall be subject to the prior 
approval of the Watermaster pursuant to the policies described in 
subsection 5 below. Metropolitan shall not be obligated to pay any fees 
associated with basin utilization. 

2. Metropolitan may make such deliveries to IEUA or TVMWD on fifteen 
(15) days advance notice to such Party and Watermaster. Watermaster 
will credit the Metropolitan Storage Account by the amount of Program 
Water delivered to IEUA or TVMWD. 

3. Upon notification by Metropolitan pursuant to Section VII(A)(2), IEUA or 
TVMWD and Watermaster may either: (a) directly store the amount of 
any such delivery of Program Water in the Chino Basin (e.g., by injection 
or spreading); or (b) store the amount of any such delivery of Program 
Water in the Chino Basin by in lieu storage, Le., by reducing pumping 
from the Chino Basin by the amount of such delivery. 

4. The quantity of Program Water delivered to the Metropolitan Storage 
Account in any given month shall be determined in accordance with the 
accounting methodology set forth in Exhibit F. 
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5. The W atermaster' s Storage and Recovery Policies shall be applied to 
Program Water stored under this Agreement in a non-discriminatory 
manner consistent with the application of such policies to any other 
participant in the Storage and Recovery Program, including all parties to 
the Judgment. Furthennore, the Watermaster shall not impose any 
policies upon the Program Water, whether or not imposed on other parties, 
that would materially alter the benefits provided to or the obligations 
imposed upon Metropolitan under this Agreement. Without limiting the 
foregoing, the Watermaster shall not impose any policies that would create 
any significant discrepancies between the amount of Program Water 
delivered by Metropolitan for storage in the Program Basin and'the 
amount of Program Water that Metropolitan is entitled to extract from 
such basin pursuant to this Agreement. 

B, Certification of Deliveries to Metropolitan Water Account 

1. Metropolitan shall deliver available Program Water to IEUA or TVMWD 
at the appropriate service connection for storage in the Metropolitan 
Storage Account consistent with the Annual Operating Plan. In any month 
where imported water is delivered to the Chino Basin through a 
Metropolitan service connection, the Party receiving Program Water shall 
certify the facts concerning the quantities of such deliveries to 
Metropolitan and Watermaster in writing or electronically in a format 
satisfactory to Metropolitan by a responsible officer of such Party. 

2. Metropolitan will credit the appropriate IEUA or TVMWD invoice at the 
applicable rate for each acre-foot of water certified by such Party for that 
service connection. 

3. Certifications of Program Water for a given billing period must be 
received by Metropolitan before 3 :30 p.m. on the third working day after 
the end of the month to receive credit on the bill for that billing period or 
any preceding billing period. 

4. No certification received after six months following the end of any month 
in which a credit for Program Water is claimed will be accepted. 

C. Extraction of Stored Water 

1. In lieu of providing all or some of its regular surface water deliveries to 
IEUA or TVMWD, Metropolitan may, on fifteen (15) days advance 
notice, deliver water to such Party on the first of the following month by 
requesting such Party to debit the Metropolitan Water Account (each such 
delivery being a "Stored Water Delivery"); provided, however, that 
unless permitted by Watermaster, such Stored Water Deliveries shall not, 
in any fiscal year exceed the lesser of (a) 33% of the Maximum Storage 
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Amount or (b) the amount then remaining in the Metropolitan Storage 
Account. Metropolitan's regular surface water deliveries to IEUA and 
TVMWD will be reduced by the amount of such Stored Water Delivery. 
During an emergency or unforeseen operational condition, IEUA and 
TVMWD will use their best efforts in responding to Metropolitan's 
request for a Stored Water Delivery, 

2. IEUA and TVMWD, as applicable, shall pump the amount of the Stored 
Water Delivery from the Chino Basin in lieu of receiving its regular 
surface water deliveries in accordance with specific direction from the 
Watermaster. 

3, IEUA and TVMWD shall have twelve months to comply with 
Metropolitan's extraction request in accordance with the performance 
criteria described in Exhibit "G" to this Agreement. 

D. Payment for Extraction of Stored Water 

Upon call by Metropolitan for Stored Water Delivery, Metropolitan shall invoice 
IEUA or TVMWD for the amount reported as extracted by the Operating 
Committee pursuant to Section Vl(A)(4)(a), and such Party shall pay to 
Metropolitan the then applicable full-service rate (or its equivalent, as determined 
by Metropolitan in its reasonable discretion) as if such Stored Water Deliveries 
were surface water deliveries through its service connection, The invoice from 
Metropolitan shall include credits for the Operation and Maintenance Costs and 
the Electrical Costs associated with the Stored Water Delivery. Where prior 
storage accounts are credited to the Metropolitan Water Account pursuant to 
Section VI(C)(l)(a), this water shall constitute the Stored Water Delivery prior to 
any water credited to the Metropolitan Water Account after the Effective Date, 
and shall be paid for at the appropriate rate indicated in Exhibit E. 

VIII. OTHER USES OF FACILITIES 

A. Allowed Use 

IEUA and TVMWD may use Program Facilities for purposes unrelated to the 
Program so long as such use does not interfere with the Program and the excess 
operable production capacity is maintained as necessary for performance under 
this Program, unless monthly operable production capacity on other than a 
monthly basis is agreed to by the Operating Committee. 

B. IEUA and Watennaster shall certify to the Operating Committee that there will 
exist at all times excess operable production capacity in the Chino Basin of at 
least an annual extraction of33,OOOAF or 33% of Maximurn Storage Amount for 
performance under this conjunctive use Program, 

20 

EXHIBIT 11



IX. REPRESENTATIONS, WARRANTIES &~D AFFIRMATIVE COVENANTS OF 
PARTIES 

A. OfIEUA and TVMWD 

IEUA and TVMWD respectively represent, warrant and covenant as follows: 

1, Power and Authority 

That it is a municipal water district, duly organized and validly existing 
under the laws of the State of California; that it has all necessary power 
and authority to enter into this Agreement and to perform its obligations 
hereunder on the terms set forth in this Agreement, and that the execution 
and delivery hereofby it and the performance of its obligations hereunder 
will not violate or constitute an event of default under the terms or 
provisions of any agreement, document or instrument to which it is a party 
or by which it is bound. 

2. Authorization; Valid Obligation 

That all proceedings required to be taken by or on behalf of such Party to 
authorize it to make, deliver and carry out the terms of this Agreement 
have been duly and properly taken, and that this Agreement is its valid and 
binding obligation enforceable in accordance with its terms, except as the 
same may be affected by bankruptcy, insolvency, moratorium or similar 
laws or by legal or equitable principles relating to or limiting the rights of 
contracting parties generally. 

3. No Litigation 

To the best of its knowledge, there is no litigation, proceeding or 
investigation pending or threatened, to which it is or would be a party, or 
which does or would bind or relate to the Program Basin, directly or 
indirectly, which, individually orin the aggregate, if adversely 
determined, might materially and adversely affect its ability to perform its 
obligations under this Agreement, or which raises a question as to the 
validity of this Agreement, or any action to be taken hereunder. 

4. Compliance with Laws 

In the performance of its obligations hereunder, such Party and its 
contractors and subcontractors will comply with all applicable laws, 
regulations and ordinances, including, without limitation: 
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a. the Fair Employment and Housing Act (Government Code. Section 
12900 et seq.), and the regulations promulgated thereunder 
(California Code of Regulations, Title 2, Section 7285.0 et seq.); 

b. Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the 
Government Code (Government Code, Sections 11135-11139.5) 
and the regulations or standards adopted by the DWR relating 
thereto; 

c. the nondiscrimination program requirements of Governrpent Code, 
Section 12990, and Title 2, California Code of Regulations, 
Section 8103; 

d. Section 3700 of the California Labor Code, requiring every 
employer to be insured against liability for workers' compensation 
or to undertake self insurance in accordance with the provisions of 
that code, and such Party affinns that it will comply with such' 
provisions before commencing the construction of the Facilities 
and will exercise best efforts to make the its contractors and 
subcontractors aware of this provision; 

e. the Drug-Free Workplace Act ofl990 (Government Code 8350 et 
seq.) and have or will provide a drug-free workplace; and 

f. the Americans with Disabilities Act of 1990 (42 U.S.c. 12101 et 
seq.) which prohibits discrimination on the basis of disability, as 
well as all applicable regulations and guidelines issued pursuant 
thereto. 

Such party and its contractors and subcontractors will give written 
notice of their obligations under this clause to labor organizations 
with which they have a collective bargaining or other agreement. 
Such Party and its contractors will include the nondiscrimination 
and compliance provisions of this clause in all contracts and 
subcontracts let for the construction of the Facilities. 

5. Compliance with DWR Requirements 

The Plans comply with any DWR requirements, including any 
requirements set forth in the D WR Funding Letter. During the 
performance of its obligations herein, such Party will comply with any 
DWR requirements, including any requirements set forth in the DWR 
Funding Letter. 
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6. No Construction 

That construction of the Facilities and related work (including planning 
activities) did not commence prior to the Effective Date. 

7. Capacity 

Such Party and its contractors, subcontractors and their respective agents 
will at all times act in an independent capacity and not purport to act as, or 
represent to others that they are, officers, employees, representatives or 
agents of Metropolitan, DWR or the State of California. 

8. Oversight and Supervision of Construction 

Such Party will oversee and supervise all contractors and keep control of 
all work and provisions of services and materials in connection with the . , 

Program. 

9. Maintain Ownership of Program Property 

Such Party will not sell, abandon, lease, transfer, exchange, mortgage, 
hypothecate or encumber in any manner whatsoever all or any portion of 
any real or other property necessarily connected or used in conjunction 
with the Program. 

10. Protection of Others' Rights 

Such Party will fully protect and preserve the rights of overlying 
landowners, other groundwater users or water rights holders, parties 
whose approval is required by any judgment in an adjudicated basin, and 
all groundwater management agencies or other applicable regulatory 
agencies, and will take the necessary actions (including groundwater 
monitoring and mitigation andlor limiting extraction of groundwater) to 
protect such rights. 

B. Of Water master 

Watermaster and its contractors, subcontractors and their respective agents will at 
all times act in an independent capacity and not purport to act as, or represent to 
others that they are, officers, employees, representatives or agents of 
Metropolitan, DWR or the State of California. Watermaster represents, warrants 
and covenants as follows: 

1. Power and Authority 

That Watermaster is a court-appointed entity created through the 
Judgement, duly organized and validly existing under the laws of the State 
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of California; that it has all necessary power and authority to enter into 
this Agreement and to perform its obligations hereunder on the terms set 
forth in this Agreement, and that the execution and delivery hereof by 
Watermaster and the performance by Watermaster ofWatermaster's 
obligations hereunder will not violate or constitute an event of default 
under the terms or provisions of any agreement, document or instrument to 
which Watermaster is a party or by which Waterrnaster is bound. 

2. Authorization; Valid Obligation 

That all proceedings required to be taken by or on behalf ofWatermaster 
to authorize it to make, deliver and carry out the tenus of this Agreement 
have been duly and properly taken, and that this Agreement is a valid and 
binding obligation ofWatermaster enforceable in accordance with its 
terms, except as the same may be affected by bankruptcy, insolvency, 
moratorium or similar laws or by legal or equitable principles relating to 
or limiting the rights of contracting parties generally. . 

3. No Litigation 

To the best ofWatermaster's lmowledge, there is no litigation, proceeding 
or investigation pending or threatened, to which Watermaster is or would 
be a party, or which does or would bind or relate to the Chino Basin, 
directly or indirectly, which, individually or in the aggregate, if adversely 
determined, might materially and adversely affect the ability of 
Watermaster to perform its obligations under this Agreement, or which 
raises a question as to the validity of this Agreement, or any action to be 
taken hereunder. 

4. Compliance with Laws 

In the performance of its obligations hereunder, Watermaster will comply 
with all applicable laws, regulations and ordinances, including, without 
limitation: 

a. the Fair Employment and Housing Act (Government Code, Section 
12900 et seq.), and the regulations promulgated thereunder 
(California Code of Regulations, Title 2, Section 7285.0 et seq.); 

b. Article 9,5, Chapter 1, Part 1, Division 3, Tiile 2 of the 
Government Code (Government Code, Sections 11135-11139.5) 
and the regulations or standards adopted by the DWR relating 
thereto; 
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c. the nondiscrimination program requirements of Government Code, 
Section 12990, and Title 2, California Code of Regulations, 
Section 8103; 

d. Section 3700 of the California Labor Code, requiring every 
employer to be insured against liability for workers' compensation 
or to undertake self insurance in accordance with the provisions of 
that code, and Watermaster affirms that it will comply with such 
provisions before commencing the construction of the Facilities 
and will exercise best efforts to make the its contractors.and 
subcontractors aware of this provision; 

e. the Drug-Free Workplace Act of 1990 (Government Code 8350 et 
seq.) and have or will provide a drug-free workplace; and 

f. the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) which prohibits discrimination on the basis of disability, as 
well as all applicable regulations and guidelines issued pursuant 
thereto. 

Watermaster will give written notice of its obligations under this clause to 
labor organizations with which it has a collective bargaining or other 
agreement. 

5. Compliance with DWR Funding Letter 

During the performance of its obligations herein, Watermaster will comply 
with the terms and provisions of the DWR Funding Letter (Exhibit A), as 
applicable. 

6. Capacity 

Watermaster and its contractors, subcontractors and their respective agents 
will at all times act in an independent capacity and not purport to act as, or 
represent to others that they are, officers, employees, representatives or 
agents of Metropolitan, DWR or the State of California. 

C. Of Metropolitan 

Metropolitan represents, warrants and covenants as follows: 

1. Power and Authority 

That Metropolitan is a public agency and quasi-municipal corporation, 
duly organized and validly existing under the laws ofthe State of 
California; that it has all necessary power and authority to enter into this 
Agreement and to perform its obligations hereunder on the terms set forth 
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in this Agreement, and that the execution and delivery hereofby 
Metropolitan and the performance by Metropolitan of Metropolitan's 
obligations hereunder will not violate or constitute an event of default 
under the terms or provisions of any agreement, document or instrument to 
which Metropolitan is a party or by which Metropolitan is bound. 

2. Authorization; Valid Obligation 

3. 

That all proceedings required to be taken by or on behalf of Metropolitan 
to authorize it to make, deliver and carry out the terms of this Agreement 
have been duly and properly taken, and that this Agreement is ~ valid and 
binding obligation of Metropolitan enforceable in accordance with its 
terms, except as the same may be affected by bankruptcy, insolvency, 
moratorium or similar laws or by legal or equitable principles relating to 
or limiting the rights of contracting parties generally. 

No Litigation ~-

To the best of Metropolitan's lmowledge, there is no litigation, proceeding 
or investigation pending or threatened, to which Metropolitan is or would 
be a party, directly or indirectly, which, individually or in the aggregate, if 
adversely determined, might materially and adversely affect the ability of 
Metropolitan to perform its obligations under this Agreement, or which 
raises a question as to the validity of this Agreement, or any action to be 
taken hereunder. 

X. RECORD KEEPING, REPORTING, INSPECTION AND AUDIT 

A. Record Keeping 

1. IEUA shall maintain audit and accounting procedures and written 
accounts with respect to the Pro gram that are in accordance with generally 
accepted accounting principles and practices, consistently applied. IEUA 
shall keep complete and accurate records of all receipts, disbursements, 
and interest eamed on expenditures of Program Funds. 

2. IEUA and its respective contractors and subcontractors shall maintain 
copies of all contracts, agreements, and other documents relating to the 
Program for a minimum ofthree years following Program completion. 

3. IEUA and TVMWD shall keep on file, for the useful life of the Facilities, 
as-built plans and the specifications of the Facilities. Such documents 
shall be made available for inspection by the State, Metropolitan, and 
upon reasonable notice. 
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4. IEUA shall require its contractors and subcontractors to maintain books, 
records, and ot'1er documents pertinentJo"their work in accordance with 
generally accepted accounting principles and practices, consistently 
applied. 

B. Reporting 

1. Construction Progress Reports 

During construction of the Facilities, a monthly progress report shall 
accompany each Invoice submitted by IEUA to Metropolitan (each a 
"Progress Report"), certified by a designated official of such Party, 
providing in reasonable detail, a description of (a) the work accomplished 
during the invoice period and the percent complete on each Discrete 
Program Element (b) and the amount of Program Construction Funds 
expended on each Discrete Program Element and Tasks, the purposes .. of 
those expenditures, the total amount expended and remaining of the ' 
budget for that Discrete Program Element. In the absence of a monthly 
Invoice, IEUA shall deliver the Progress Report detailing progr~~§_!llld 
expenditures for the month, and reporting on status of constructioIL 
activities within 30-days after the month. 

2. O&M Reports 

Commencing on the first day of the month which is ninety days following 
the Completion Date, and unless otherwise detennined by the Operating 
Committee, on a semi-annual basis thereafter throughout the term of this 
Agreement, IEUA and TVMWD shall deliver to Metropolitan and the 
Operating Committee a report (an "O&M Report") summarizing the 
operational and maintenance activities conducted in connection with the 
Program during the prior period. 

C. Inspection 

Metropolitan and the DWR may inspect the aforementioned books, records and 
any other Program-related information at any time, upon reasonable advance 
notice to IEUA or TVMWD, as applicable. 

D. Audit Rights and Obligations 

1. Pursuant to California Government Code Section 8546.7, IEUA and its 
contractors and subcontractors shall be subject to the examination and 
audit by the State Auditor for a period of three years after Program 
completion. IEUA agrees that, IEUA and its contractors and 
subcontractors shall be subject to examination and audit by Metropolitan 
and DWR for such period. 
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2. Within thirty days after the Completion of a Program Facility, IEUA shall, 
at its expense, cause an audit of all Program Construction Costs and 
expenses with respect to such Facility to be conducted by an independent 
certified public accountant and deliver to Metropolitan a report prepared 
by such accountant in connection therewith. 

XI. Il.'.'DEMNITY 

A. General Indemnity 

Each Party hereto shall indemnify, defend and hold harmless the other Party and 
its elected officials, officers and employees from and against any and all lawsuits, 
actions, causes of action, claims and damages and any and all court costs and 
attorneys' fees related thereto ("Claims"), in any way arising out of or connected 
with the performance or nonperformance of the indemnifying Party's duties or the 
discharge of or failure to discharge that Party's obligations hereunder to the 
maximUID extent permitted by law. 

B. lEVA Specific Indemnity 

Without limiting the foregoing indemnity, lEUA hereby agrees to indemnify, 
defend and hold harmless TVMWD, Metropolitan and Watermaster, their elected 
officials, officers and employees from and against any and all Claims, in any way 
arising out of or connected with the Program, including any Claims by DWR or 
any other branch, agency or department of the State of California in connection 
with the Program (except for a breach of the DWR Funding Letter attributable to 
Metropolitan) or breach of its obligations hereunder, or otherwise to the extent of 
such Party's responsibility hereunder or to the extent that such Party caused or 
exacerbated such or other Claim(s). 

C. TVMWD Specific Indemnity 

Without limiting the foregoing indemnity, TVMWD hereby agrees to indemnify, 
defend and hold harmless lEUA, Metropolitan and Watermaster, their elected 
officials, officers and employees from and against any and all Claims, in any way 
arising out of or connected with the Program, including any Claims by DWR or 
any other branch, agency or department of the State of California in connection 
with the Program (except for a breach of the DWR Funding Letter attributable to 
Metropolitan) or breach of its obligations hereunder, or otherwise to the extent of 
such Party's responsibility hereunder or to the extent that such Party caused or 
exacerbated such or other Claim(s). . 

D. Watermaster Specific Indemnity 

Without limiting the indemnity in clause(A) above, Watermaster hereby agrees to 
indemnify, defend and hold harmless Metropolitan and IEUA and TVMWD, and 
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their elected officials, officers and employees from and against any and all 
Claims, in any way arising ant of or connected with the Program, including any 
Claims by DWR or any other branch, agency or department of the State of 
California in connection with the Program (except for a breach of the DWR 
Funding Letter attributable to Metropolitan or IEUA's and TVMWD's breach of 
its obligations hereunder), or otherwise to the extent ofWatermaster's 
responsibility hereunder or to the extent that it caused or exacerbated such 
Claim(s). 

E. Metropolitan Specific Indemnity 

Without lirniting the indemnity in clause CA) above, Metropolitan hereby agrees 
to indemnify, defend and hold harmless IEUA and TVMViD and Waterrnaster, 
their elected officials, officers and employees from and against any and all Claims 
arising out of or connected with a failure under or breach of the DWR Funding 
Letter by Metropolitan, or otherwise to the extent of Metropolitan's responsibility 
hereunder or to the extent that it caused or exacerbated such or other Claim(s)'. 

XII. INSURA...","CE 

A. General Required Coverages 

IEUA and TVMWD through agreement with their respective Operating Parties 
shall procure, pay for and keep in full force and effect, at all times during the term 
of this Agreement the following insurance (to the extent not already maintained 
by IEUA and TVMWD or their respective Operating Parties): 

1. Commercial general liability insurance insuring IEUA and TVMWD 
against liability for personal injury, bodily injury, death and damage to 
property (including the Facilities) arising from IEUA's and TVMWD's 
performance under this Agreement. Said insurance shall include coverage 
in an amount equal to at least Five Million Dollars ($5,000,000), and shall 
contain "blanket contractual liability" and "broad form property damage" 
endorsements insuring IEUA's and TVMWD's performance of its 
obligations to indemnify Metropolitan as set forth herein (the "CGL 
Insurance"); and 

2. Pursuant to Section 3700 of the California Labor Code, workers' 
compensation insurance with employer's liability in the amounts required 
by any applicable laws (the "Workers' Compensation Insurance"). 

3. IEUA and TVMWD will provide proof of automobile liability insurance 
as required by the State of California Department of Motor Vehicles. 
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B. Specific Policy Requirements 

Each policy of insurance required to be carried pursuant to this Agreement: 
(1) shall, except with respect to Worker's Compensation Insurance, name 
Metropolitan as an additional insured; (2) shall be in a form reasonably 
satisfactory to Metropolitan; (3) shall be carried with companies reasonably 
acceptable to Metropolitan; (4) shall provide that such policy shall not be subject 
to cancellation, lapse or change except after at least thirty (30) days prior written 
notice to Metropolitan, and (5) shall, except with respect to the Environmental 
Liability Insurance required under clause (D)below, be on an "occurrence" basis 
and not on a "claims-made" basis. 

C. Deductibles/Self-Insurance. 

The insurance required by this Section XII may contain deductibles or self­
insured retentions. IEUA and TVMWD through agreement with their respective 
Operating Parties shall be solely responsible for any such deductibles andlor self­
insured retentions applicable to the coverages specified in Section XII(A). 
Metropolitan, at its option, may require IEUA and TVMWD to secure a surety 
bond or an irrevocable and unconditional letter of credit in order to ensure 
payment of such deductibles or self-insured retention. Insurance policies that 
contain deductibles or self-insured retentions in excess of $25,000 per occurrence 
shall not be acceptable without the prior approval of Metropolitan. 

1. Insurance Certificates. 

Metropolitan reserves the right to require certified complete copies of any 
insurance certificates required by this Agreement but the receipt of such 
certificates shall not confer responsibility upon Metropolitan as to 
sufficiency of coverage. 

2. Acceptability of Insurers 

All insurance required by this Agreement shall be placed with insurers 
admitted to transact business in the State of California for the applicable 
class of insurance, as required by §700 of the California Insurance Code. 
Each insurer shall have a current Best Insurance Guide rating of not less 
than A VIT, unless a lower rating is approved in writing by Metropolitan. 
Similarly, each self-insurer (including, if applicable, IEUA, TVMWD 
andlor its Operating Parties) shall have a self-insured liability program that 
is based upon excess liability policies rated at A VII or higher, unless 
otherwise approved in writing by Metropolitan. 
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D. Environmental Liability Insurance 

1. If IEUA, TVMWD and Metropolitan agree to procure environmental 
liability insurance, IEUA and TVMWD shall obtain and Metropolitan 
shall pay 50% of the cost of the policy of environmental liability insurance 
that, at a minimum, shall cover: (1) the costs of on-site and off-site clean­
up of pollution conditions relating to or arising from the Program 
(including natural resource damages, changes in water quality regulatory 
requirements and/or changes in the quality of water in the basin below 
original water quality readings); and (2) losses resulting from tort claims 
for bodily injury and property damage resulting from pollution conditions 
relating to or arising from the Program. Such insurance shall have limits 
ofliability and terms and conditions (including premiums) reasonably 
approved by Metropolitan. Notwithstanding the foregoing, if 
Metropolitan reasonably agreesthat, despite IEVA's and TVMWD's good 
faith and diligent efforts to obtain such environmental liability insurance, 
the coverage required herein is not available on commercially reasonable 
terms, IEUA and TVMWD shall obtain the coverage that most closely 
approximates the coverage required herein that is available on 
commercially reasonable tenus or consider other risk financing 
alternatives. Metropolitan shall pay 50% of the cost of any such 
alternative coverage or risk financing alternative selected by IEUA and 
TVMWD, provided that the terms and conditions (including premiums) 
have been reasonably approved by Metropolitan. 

2. For purposes of this Section Xll(B), the "costs" of environmental liability 
insurance, alternative coverage or risk financing alternatives to be shared 
by the parties as provided in the prior paragraph shall include (1) 
insurance premiums and other up-front or periodic costs of coverage; (2) 
deductibles payable in connection with claims; and (3) any out-of-pocket 
costs (including court costs, attorneys' fees and other litigation expenses) 
incurred in connection with enforcement or collection under the policy, 
alternative coverage or other risk financing alternative. 

XIII. DISPUTE RESOLUTION; DEFAULTS AND REMEDIES 

A. Dispute Resolution 

If any dispute arises between or among the Parties regarding interpretation or 
implementation of this Agre=ent (or the Operating Committee is unable to reach 
agreement on a matter being considered by it), the Parties will endeavor to resolve 
the dispute by using the services of a mutually acceptable consultant. The fees 
and expenses of the consultant shall be shared equally by the Parties. Except for 
disputes relating to exercises of Metropolitan discretion pursuant to Sections 
V(C); VII(A); VII(C); VII(D); Xll(A) and XIII(B), if a consultant cannot be 
agreed upon, or if the consultant's recommendations are not acceptable to all 
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Parties (or, in the case of the Operating Committee, to the members thereof), and 
unless the Parties (or members of the Operating Committee) otherwise agree, such 
dispute shall be settled by arbitration in accordance with the Rules of the 
American Arbitration Association in the County of Los Angeles, California. The 
arbitration panel acting pursuant to said rules may order any legal or equitable 
relief permitted by California law, including, without limitation, (1) declaratory 
and injunctive relief, (2) SPECIFIC PERFORMANCE OF THE TERMS, 
CONDITIONS AND OBLIGATIONS OF THIS AGREEMENT, (3) 
monetary liability, or (4) any other relief (including, without limitation, 
termination of this Agreement, as set forth in Section XITI(B) below) consistent 
with the purposes of this Agreement and applicable to the matter. The arbitration 
panel shall also be empowered to make final and binding determinations with 
respect to matters before the Operating Committee, where the members of the 
Committee were unable to reach agreement. Judgment upon the award rendered 
by the arbitration panel may be entered and enforced by any court having 
jurisdiction thereof. 

B. Defaults and Remedies 

1. Should IEUA or TVMWD, each acting through agreement with its 
respective Operating Parties, fail to fully perform in the extraction of 
Program Water from the Metropolitan Water Storage Account in 
accordance with Exhibit G in response to a call from Metropolitan that has 
been approved by the Watermaster, and upon a determination by the 
Operating Committee that full performance could and should have 
occurred, then Metropolitan shall invoice to IEUA or to TVMWD, as 
appropriate, water delivered equal to the quantity in acre-feet of non­
performance at two times the Tier 2 full service water rate (or its 
equivalent, as determined by Metropolitan in its reasonable discretion) 
currently then in effect ("Nonperformance Penalty"). 

2. Should the Operating Committee in its review of incomplete performance, 
as specified in paragraph B (l) above, determine that unanticipated 
operational or water quality considerations precluded full performance, the 
Operating Committee shall not recommend to Metropolitan that the 
Nonperformance Penalty be assessed. In such case, IEUA or TVMWD, 
whichever is the responsible Member Agency, shall work with the 
nonperforming Operating Party to promptly set out a mumally agreeable 
course of action and schedule to correct the deficiency and present such to 
the Operating Committee for its concurrence. Future nonperformance 
outside of the agreed-upon schedule (provided that the Operating 
Committee has concurred with such schedule) would be subj eet to the 
Nonperformance Penalty. 
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C. Termination 

1. Notwithstanding anything to the contrary herein, upon a breach of any 
provision of this Agreement by IEUA, TVMWD or Watermaster or any of 
them, Metropolitan may terminate this Agreement as to the breaching 
Party, by written notice to IEUA, TVMWD and Watermaster. Upon such 
termination, the breaching Party shall be required to reimburse 
Metropolitan for all Program Funds advanced to such Party by 
Metropolitan pursuant to this Agreement. Further, Metropolitan may 
require the breaching Party to purchase in equal installments over a 5-year 
period, at Metropolitan's then applicable full-service rate (or it~ 
equivalent, as determined by Metropolitan in its reasonable discretion), the 
balance of any water then identified in the Metropolitan Water Account. 
Upon full reimbursement and payment of the amounts required pursuant to 
this Section XIIICC), this Agreement shall be fully terminated as to the 
breaching Party. 

2. Notwithstanding anything to the contrary herein, upon a breach of any' 
provision of this Agreement by Metropolitan, IEUA and TVMWD may 
terminate its participation in this Agreement by written notice to 
Metropolitan. Upon such termination, the terminating Party shall be 
responsible to purchase in equal installments over a 5 year period, at 
Metropolitan's then applicable full-service rate (or its equivalent as 
determined by Metropolitan in its reasonable discretion), the balance of 
any water then identified in the Metropolitan Storage Account. 

D. Remedies Are Cumulative 

The rights and remedies of the Parties are cumulative, and the exercise by any 
Party of one or more of such rights or remedies shall not preclude the exercise by 
it, at the same or different times, of any other rights or remedies for the same 
breach or any other breach by the other Party. 

XIV. FORCE MAJEURE EVENTS 

A. Excuse to Performance 

In addition to specific provisions of the Agreement, lack of performance by any 
Party shall not be deemed to be a breach of this Agreement, where delays or 
defaults are due to acts of God, or the elements, accident, casualty, labor 
disturbances, unavailability or delays in delivery of any product, labor, fuel, 
service or materials, failure or breakdown of equipment, strikes, lockouts, or other 
labor disturbances, acts of the public enemy, orders or inaction of any kind from 
the govermnent of the United States, the State of California, or any other 
governmental, military or civil authority (other than Metropolitan, IEUA, 
TVMWD or Watermaster), war, insurrections, riots, epidemics, landslides, 
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lightning, droughts, floods, fires, earthquakes, arrests, civil disturbances, 
explosions, freight embargoes, lack of transportation, breakage or accidents to 
vehicles, or any other inability of any Party, whether similar or dissimilar to those 
enumerated or otherwise, which are not within the control of the Party claiming 
such inability or disability, which such Party could not have avoided by 
exercising due diligence and care and with respect to which such Party shall use 
all reasonable efforts that are practically available to it in order to correct such 
condition (such conditions being herein referred to as "Force Majeure Events"). 

B. Responding to Force Majeure Events 

The Parties agree that in the event of a Force Majeure Event which substantially 
interferes with the implementation of this Agreement, the Parties will use their 
best efforts to negotiate an interim or permanent modification to this Agreement 
which responds to the Force Majeure Event and maintains the principles pursuant 
to which this Agreement was executed. 

XV. MISCELLANEOUS 

A. Entire Agreement 

This Agreement constitutes the entire agreement between the Parties pertaining to 
the matters provided for herein and, except as herein provided, supersedes all 
prior and/or contemporaneous agreements and understanding, whether written or 
oral, between the Parties relating to the matters provided for herein. 

B. Interpretation 

The Parties have participated in the drafting afthis Agreement and the Agreement 
shall not be construed for or against any Party. The language in all parts ofthis 
Agreement shall be in all cases construed simply according to its fair meaning and 
not strictly for or against any of the Parties hereto and Section 1654 of the Civil 
Code has no application to. interpretation of this Agreement. In addition, this 
Agreement shall be construed to the maximum extent possible in conformance 
with Prop. 13, the DWR Funding Letter, the IRP, the Groundwater Storage 
Principles, the RFP, and the Proposal. Notwithstanding anything to the contrary 
herein, to the extent this Agreement conflicts with the RFP and/or Proposal, this 
Agreement shall control. 

C. Further Assurances 

Each Party, upon the request of the other, agrees to perform such further acts and 
to execute and deliver such other documents as are reasonably necessary to carry 
out the provisions of this instrument. 
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D. Counterparts 

This Agreement, and any document or instrument entered into, given or made 
pursuant to this Agreement or authorized hereby, and any amendment or 
supplement thereto may be executed in two or more counterparts, and by each 
party on a separate counterpart, each of which, when executed and delivered, shall 
be an original and all of which together shall constitute one instrument, with the 
same force and effect as though all signatures appeared on a single document. 
Any signature page of this Agreement or of such an amendment, supplement, 
document or instrument may be detached from any counterpart without impairing 
the legal effect of any signatures thereon, and may be attached to another 
counterpart identical in form thereto but having attached to it one or more 
additional signature pages. In proving this Agreement or any such amendment, 
supplement, document or instrument, it shall not be necessary to produce or 
account for more than one counterpart thereof signed by the Party against whom 
enforcement is sought. 

E. Assignment 

No Party shall transfer this Agreement, in whole or in part, or any of its interests 
hereunder, to any other person or entity, without the prior written consent of the 
other Parties. Any attempt to transfer or assign this Agreement, or any privilege 
hereunder, without such written consent shall be void and confer no right on any 
person or entity that is not a Party to this Agreement. Nothing contained herein 
shall prevent the Parties from subcontracting for the performance of obligations 
hereunder, provided, however, no such subcontracting shall relieve the Parties 
from the performance of their respective obligations hereunder. 

F. Venue 

Any legal actions initiated pursuant to this Agreement or otherwise with respect to 
its subject matter must be instituted in the Superior Court of the County of Los 
Angeles, State of California, or in the Federal District Court in the Central District 
of California. 

G. Governing Law; Attorneys Fees and Costs 

The laws of the State of California shall govern the interpretation and 
enforcement of this Agreement. The non-prevailing party in any claim, suit or 
other action, including use of the dispute resolution as provided for in Section 
XIII(A), brought by such party shall pay to the prevailing party the costs of such 
prevailing party's attorneys fees and expenses and all other costs and expenses 
incurred by the prevailing party in defense of such action. 
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H. Notice 

FOmlal written notices, demands, correspondence and communications between 
the Parties authorized by this Agre=ent shall be sufficiently given if personally 

, served or dispatched by registered or certified mail, first-class, postage prepaid, 
return receipt requested, to the Parties as follows: 

To IEUA: 

ToTVMWD: 

To Watemlaster: 

To Metropolitan: 

Inland Empire Utilities Agency 
General Manager 
P.O, Box 697 
Rancho Cucamonga, CA 91729 

Three Valleys Municipal Water District 
General Manager 
1021 E. Miramar Avenue 
Claremont, CA 91711 

Chino Basin Watemlaster 
Chief Executive Officer 
8632 Archibald Avenue, Suite 109 
Rancho Cucamonga, CA 91730 

The Metropolitan Water District 
of Southem California 

Chief Executive Officer 
700 No. Alameda Street 
Los Angeles, California 90012 

Such written notices, demands, correspondence and communications may be sent 
in the same manner to such other persons and addresses as either Party may, from 
time to time, reasonably designate by mail as provided in this Section. Notice 
shall be deemed given when received by mail or when personally served. 

1. Successors 

This Agreement shall bind and inure to the benefit of the Parties, and their 
respective successors and assigns. 

J. Severability 

Should any provisions of this Agreement prove to be invalid or illegal, such 
invalidity or illegality shall in no way affect, impair or invalidate any other 
provisions hereof, and such remaining provisions shall remain in full force and 
effect; provided, however, if the illegality or invalidity of any provision 
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undennines the intent of the Parties, then the Parties shall attempt in good faith to 
amend the agreement in order to fulfill the intent of the Parties. If the Parties are 
unable to so amend the Agreement, then the Agreement shall terminate and be of 
no further force or effect. 

K. Time is of the Essence 

Time is of the essence with respect to the performance of every provision of this 
Agreement in which time of performance is a factor. 

L. Amendment 

This Agreement may be amended only in writing duly executed by the Parties 
hereto. Notwithstanding the foregoing, individual items listed in Exhibit H are 
subject to adjustment pursuant to the procedure set forth in Exhibit H. 

[Remainder of Page Intentionally Blank - Signature Pages Follow} 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be 
executed as of the date first set forth above. 

APPROVED AS TO FOR.M: 
Jeffrey Kightlinger 
General Counsel 

BY:---~'~~:;:L~_---4::::=:=====-- By: ---=-r'-:f--H~'"-------'------
Ronald R. Gas lum enruon 
Chief Executive \JlS~[.....I t General Counsel 

Date: 

INLAND EMPIRE UTILITIES AGENCY 

BY:~~ 
GeJral Manager 

Date: U~E I 1',2003, 
) 

THREE VALLEYS MUNICIPAL WATER 

By:D~U)L~ 
Richard W. Hansen 
General Manager/Chief Engineer 

Date: 
7/ 

By: 
xecutive Officer 

Date: ,,('do> 
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Date: 
7 I 

AP~R . FORM-k . 
By: 

~--~--~~~1--------­
Steve Kennedy 
District Counsel 

Date: 

APPROVEDASTOFO~: _~ 

B~~~~~ ____ ~ __________ _ 

Michael Fife 
General Counsel 

Date: ,,- 3 ~ 0 '3 
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THE METROPOLITAN WATER DISTRICT 

O~ CALIFORNIA 

By:1~(2 

Date: 

Ronald R. Gastelum \ 
,Chief Executive Officer 
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STATE OF CALIFORNIA·· THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 
1416 NINTH STREET, P,O. BOX 942636 
SACRAMENTO, CA 94236·0001 
IS1 ,3·5791 

Mr. Phillip J, Pace, Chairman 
Board of Directors 
Metropolitan Water District of 

Southern California 
Post Office Box 54153 

OCT 1 3 2000 

Los Angeles, California 90054-0153 

GRAY DAVIS, Governor 

Interim Water Supply Construction Grant Commitment Safe Drinking Water, Clean Water, 
Watershed Protection and Flood ,Drotection Act (Prooosition 13. Chaoter 9, Article 4) 

Dear Mr. Pace: 

The Governor's Budget Act for 2000, Chapter 52, Statutes of 2000, appropriated 
to the Department of Water Resources local assistance grant funds in the amount of 
$161,544,000 by budget item 3860-01-6027, payable from the Interim Reliable Water ." 
Supply and Water Quality Infrastructure and Management Subaccount. The 
Metropolitan Water District's Southern California Water Supply Reliability Projects 
Program has been selected for funding frorn this appropriation, This letter agreement 
serves as our commitment of $45 million for these projects, 

This letter sets forth the terms and conditions under which the transfer of funds 
will be made from DWR to IvlWD, Before the funds can be transferred your agency 
must complete the following: 

• Submit to DWR a formally adopted resolution of your governing body, accepting 
the grant, deSignating a representative to sign this letter agreement, and 
designating a project director to be your agency's representative for the 
administration of the project and liaison with DWR for submission of required 
documents, 

• Sign and date both originals of this agreement and return one signed original to: 

Division of Planning and Local Assistance 
Department of Water Resources 
Post Office Box 942836 
Sacramento, California 94236-0001 
Attention: Linda Buchanan Herzberg 

• Provide to DWR a copy of all mernoranda of understanding or other cooperative 
agreements between your agency and all other participating agencies for the 
program, 
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Mr. Phillip J. Pace, Chairman 

OCT 13 2000 
Page 2 

• Provide 10 DWR an ilemized budget projection of project costs and an invoice, on 
your letterhead, stating the purpose of the funds as outlined in this letter 
agreement. In addition, please provide a summary of the sources and amounts of 
olher funding for the program in addition to the grant provided by this letter 
agr,eement. 

• Provide to DWR a detailed description of the proposed projects, including a 
narrative description that details the purpose and defines the scope of each 
project. Include with your description a detaiied list of project components to .. be 
funded by this grant and a time line for completion with major benchmarks noted. 
In addition, attach a map indicating the iocations of the projects. 

By signature of this ietter agreement the Metropolitan Water District of Southern 
California agrees to comply with the following terms and conditions for completion of 
your project: 

1. Your agency agrees to faithfully and expeditiously perform or cause to be 
performed all project work, to apply State funds received only to eligible project 
costs and to expeditiously commence and to continue efficient and economical 
operation of the projects in accordance with applica ble law. You further agree to 
provide for ali repairs, renewals, and replacements necessary to the efficient 
operation of the projects; and to maintain them in as good and efficient condition 
as upon their construction, ordinary and reasonable wear and depreciation 
excepted. 

2. Your agency, its contractors, subcontractors, and their respective agents and 
employees required for performing any work in connection with the projects shall 
act in an independent capacity and not as officers, employees or agents of the 
State. 

3. Your agency is solely responsible for design, construction, operation and 
maintenance of the projects. 

4, Your agency shall be responsible for obtaining any and all permits, licenses and 
approvals required for the design, construction or operation of the projects. You 
shall also be responsible for observing and complying with any applicable federal, 
State and local laws, rules or regulations affecting such work, specifically 
including, but not limited to, environmental, procurement and safety laws, rules, 
reg ulations and ordinances. 
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6. 

7. 

8. 

9. 

10. 

Your agency must comply with all applicable requirements of the California 
Environmental Ouality Act and the National Environmental Policy Act and 
complete appropriate environmental documentation including, but not iimited to, 
any required environmental impact reports, environmental impact statements, 
negative declarations, mitigation agreements and environmental permits, prior to 
beginning construction. 

Your agency, its contractors and subcontractors shall comply with the provisions 
of the Fair Employment and Housing Act (Government Code, Section 12900 et 
seq.), the regulations promulgated thereunder (California Code of Regulations, 
Title 2, Section 7285.0 et seq.), the provisions of Article 9.5, Chapter 1, Part 1, 
Division 3, Title 2 of the Government Code (Government Code, Sections 
11135-11139.5) and the regulations or standards adopted by the awarding State 
Agency to implement such article. Your agency, its contractors and 
subcontractors shall give written notice of their obligations under this clause to 
labor organizations with which they have a collective bargaining or o.ther " 
agreement. Your agency shall include the nondiscrimination and co.mpliance 
provisions of this clause in all contracts and subcontracts let for the construction 
of the project. 

Your agency agrees, unless exempted, to co.mply with the nondiscrimination 
program requirements of Government Code, Sectio.n 12990, and Title 2, 
California Code o.f Regulations, Section 8103. 

Yo.ur agency shall co.mply with the provisions o.f Sectio.n 3700 of the Califo.rnia 
Labor Code, requiring every employer to. be insured against liability for wo.rkers' 
co.mpensation o.r to. undertake self~insurance in accordance with the provisions of 
that wde, and you affirm that the agency will comply with such provisions before 
commencing the construction of the projects and will make the agency's 
contractors and subcontractors aware of this provision. 

Your agency, its contractors or subco.ntractors agree to. co.mply with the 
requirements of the Drug-Free Workplace Act of 1990 (Government Co.de 8350 
et seq.) and have or will provide a drug-free wo.rkplace. 

Y o.U r agency agrees to co.mply with the Americans with Disabilities Act of 1990, 
(42 U.S.C. 12101 et seq.), which prohibits discrimination on the basis o.f 
disability, as well as all applicable regulations and guidelines issued pursuant to 
the ADA. 
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11. Your agency shall be responsible for work and for persons or entities engaged in 
work, including, but not limited to, subcontractors, suppliers and providers of 
services. You shall give personal supervision to any work required for the 
projects or employ a competent representative with the authority to act for your 
agency. Your agency shall give attention to completion of the projects, and shall 
keep work under control. 

12.' Your agency shall be responsible for any and all disputes arising out of its 
contracts for work on the projects, including but not limited to bid disputes and 
payment disputes with your contractors and subcontractors. The State will not 
mediate disputes between your agency and any other entity concerning 
responsibility for performance of work. 

13. All contracts let for project construction shall be let by competitive bid procedures 
that assure award of the contract to the lowest responsible bidder, except as may 
be otherwise authorized under your agency's enabling authority. 

14. Procurement of necessary supplies or equipment shall be undertaken in such a 
manner as to encourage fair and competitive treatment of potential suppliers. 

15. During project planning and construction, your agency shall provide semiannual 
progress reports detailing the activities completed for the reporting period, the 
amount of funds expended and the purpose of those expenditures. The first 
report shall be due six months from the date of your agency's signature on this 
letter agreement Subsequent reports shall be due every six months thereafter. 

16. The Southern California Water Supply Reliability Projects Program shall be 
completed not later than March 8, 2009. 

17. Upon completion of each project your agency shall provide for a final inspection 
and a written certification by a California Registered Civil Engineer that the 
project has been completed in accordance with final plans and specifications and 
any modifications thereto. Such certification shall be submitted to the State with 
a copy of the final report of project expenditures required in Item 18 below. You 
shall keep on file, for the useful life of the projects, As Built plans and 
specifications for each project. Such documents shall be made available for 
inspection by the State upon reasonable notice. 

18. Upon program completion your agency shall furnish to the State, within 60 days, 
a final statement of incurred eligible costs. . 
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19. Within a period of 60 days from program complet'ion, your agency shall remit to 
the State any unexpended funds that were disbursed that were not needed to 
pay eligible project costs. 

20. Yoyr agency shall account for the money disbursed separately from all other 
agency funds. You shall maintain audit and accounting procedures that are in 
accordance with generally accepted accounting principles and practices' 
consistently applied. You shall keep complete and accurate records of all 
receipts, disbursements, and interest earned on expenditures of such funds. 
Your agency shall require its contractors or subcontractors to maintain books, 
records, and other documents pertinent to their work in accordance with 
generally accepted accounting principles and practices. Records are subject to 
inspection by the State at any and all reasonable times, upon reasonable notice. 

21. All money disbursed for your program shall be deposited, administered, and 
accounted for pursuant to the provisions of law applicable to your agency. 

22. During regular office hours, each of the parties to this letter agreement and their 
duly authorized representatives shall have the right to inspect and to make 
copies of any books, records, or reports of either party pertaining to the projecis. 
Each of the parties shal! maintain and shall make available at all times for such 
inspection accurate records of an its costs f disoi.:rSSii""ici!i:S, CliO r€·ceip~s vl/iU; 
respect to these projects. 

23. Pursuant to Government Code Section 8546.7, your agency and its 
subcontractors shall be subject to the examination and audit of the State for a 
period of three years after program completion. All of your records or those of 
your subcontractors shall be preserved for this purpose for at least three years 
after program completion. 

24. The State reserves the right to conduct an audit at any time between the 
execution of this letter agreement and the completion of the program, with the 
costs of such audit borne by the State. Within 60 days of program completion, 
the State shall require your agency to conduct, at your agency's expense, a final 
financial and compliance audit of revenue and expenditures. Such audit shall be 
conducted and a report prepared by an independent Certified Public Accountant 
in compliance with generally accepted auditing standards and California 
government auditing standards. Upon its completion, said report shall be 
submitted to the State for review and acceptance. 

25. The State shall withhold 10 percent of the total program funding until the audit 
report, required in Item 24 above, is received and accepted by the State. 
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26. The State shall have the right \0 inspect the work being performed at any and all 
reasonable times during project construction. This right shall extend to any 
subcontracts, and your agency shall include provisions ensuring such access in 
all its contracts or subcontracts entered into for completion of the projects. 

27. Your agency shall not sell, abandon, lease, transfer, exchange, mortgage, 
hypothecate, or encumber in any manner whatsoever all or any portion of any 
real or other property necessarily connected or used in conjunction with any of 
the projects, or with your agency's service of water, without prior approval of the 
State. 

28. Your agency agrees to indemnify the State and its officers, agents, and 
employees against and to hold the same free and harmless from any and all 
claims, demands, damages, losses, costs, expenses, or liability due or incident 
to, either in whole or in part, and whether directly or indirectly, arising out of the 
program. 

Your expeditious handling of this letter agreement is appreciated. If you have 
any questions, please contact Linda Buchanan Herzberg at (916) 327-1663. 

Approved as to Legal Form 
and Sufficiency: 

\ ,/2 
By: >,1/ 
~ hief Counsel ' 

Department of Water Resources 

Sincerely, 

.tJAl1~,~ 
Acting Chief V 
Division of Planning and Local Assistance 

olitan Water District of Southern Ca lifornia 

By: . ---":t;;::;r~Lb~-~======--_ Date:_..:.-(.!.-,(J'-I'-N:.-(i-2_.:»_::> ____ _ 

Title: 

Enclosure 

cc: (See attached list.) 

EXHIBIT 11



Ms. Linda Adams 
Chief Deputy Assembly Relations 
Governor's Office, First Floor 
Sacramento, California 95814 

Honorable Richard G. Polanco 
Member of the Senate 
State Capitol, Room 313 
Sacramento, California 95814 

Honorable Jim Costa 
Member of the Senate 
State Capitol, Room 5100 
Sacramento, California 95814 

Honorable Robert M. Hertzberg 
Speaker of the Assembly 
State Capitol, Room 320 
Sacramento, California 95814 

Honorable Thomas Calderone 
Member of the Assembly 
State Capitol, Room 2148 
Sacramento, California 95814 

Honorable Antonio Villaraigosa 
Member of the Assembly 
State Capitol, Room 219 
Sacrarnento, California 95814 

Mr. Robert Harding 
Senior Engineer 
Water Resource Managernent 
Metropolitan Water District of 

Southern California 
700 North Alameda Street 
Los Angeles, California 90012 

Mr. Ronald R. Gastelum 
General Manager 
Metropolitan Water District of 

Southern California 
Post Office Box 54153 
Los Angeles, California 90054-0153 
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Exhibit B 

REQUEST FOR PROPOSAL 
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THE METROPOLITAN WATER DISTRICT 
OF SOUTHERl'>( CALIFORNU. 

REQUEST FOR PROPOSALS FOR 
P ARTICIP A nON IN GROUNDWATER 

STORAGE PROGRAMS USING 
PROPOSITION 13 FUNDS 

RFP No. WRM·2 

NOTICE: 

Public Pre-Submittal Workshop 
November 8, 2000 

LOO p.m. to 3:00 p.m. 
700 North Alameda Street 

Room USI-I02 
Los Angeles, California 90012 

All potential applicants are encouraged to attend 

Proposals will be received until 2:00 p.m. on January 5, 2001, 
at the Metropolitan Water District of Southern California, 

700 North Alameda Street, Room 3·132 
Los Angeles, California, 90012 

LOS ANGELES, CALIFOR'Ii'IA 
Novemberl,2000 
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F. 
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Ba~kground 

PAR TICIP A TION IN GROUNDWATER 
STORAGE PROGRAMS USING 

PROPOSITION 13 FUNDS 

REQUEST FOR PROPOSALS 

Need for Groundwater Storage Programs 

Process Overview 

Who Can Submit? 

Selection Process 

Scoring Criteria 

Schedule 

Performance Targets and Adjustments 

Proposal Guidelines 

Figure 1 Groundwater Storage Program Implementation Process 

Table 1 Performance Provisions 

Exhibit 1 Economic Analysis Worksheet 

Appendix A Metropolitan's Groundwater Storage Principles 
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Water Resources Management Groundwater Storage 

In March 2000, 65 percent of California voters approved Proposition 13 (prop 13) authorizing 
the state of California to sell $1.97 billion in general obligation bonds for water-related projects 
throughout the state. The Governor's Annual Budget Revision document in May 2000, included 
$763.3 million in expenditures from Prop 13. In June 2000, the State Senate and Assembly 
approved a budget bill for fiscal year 2000-01, which earmarked $69 million to fund water 
supply reliability programs within Metropolitan's service area. The Governor's office 
designated Metropolitan as the recipient of those Prop 13 funds. Of that $69 million, $45 million 
is specified to finance groundwater storage projects within the Metropolitan Water District of 
Southern California'S (Metropolitan) service area. 

This RFP is designed to promote an objective process for distributing this $45 million. " 
Metropolitan invites your agency to submit a proposal for the development of groundwater 
storage projects that contribute to the overall water supply for its six-county service area. 
Selected projects will be eligible for financial assistance from funds received by Metropolitan 
through the passage of Prop 13. Contained within is information requested for analyzing 
proposals. All selected projects must conform to state of California and Metropolitan audit 
requirements. 

Questions 

Questions regarding the Request for Proposals (RFP) may be presented at the public 
pre-submittal workshop on November 8, 2000. Written questions regarding this RFP also may 
be submitted prior to the meeting. Responses to questions will be provided during or after the 
workshop and posted on Metropolitan's web site, www.mwd.dst.ca.us. under "Breaking News." 
Address written questions to: 

Robert Harding 
Metropolitan Water District of Southern California 

Post Office Box 54153 
Los Angeles, California 90054-0153 

FAX (213) 217-6119 

Inquiries regarding the schedule, location or mailing address should be directed to Robert 
Harding at bharding@mwd.dst.ca.us or (213) 217-6582 
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Public Pre-Submittal Workshop Notice 

Purpose: 

Date: 

Time: 

Address: 

Discuss the Prop 13 Groundwater Storage RFP and answer questions 

November 8, 2000 

1 :00 p.m. - 3 :00 p.m. 

700 North Alameda St., Rrn. US 1-102 
Los Angeles, California 90012 

While attendance is not mandatory, all interested parties and prospective applicants are 
encouraged to artend. Following the workshop, responses to questions, information updates and 
clarifications will be posted on Metropolitan's web site, www.mwd.dst.ca.us. under "Breaking 
News," 

Due Date 

Proposals will be accepted at The Metropolitan Water District of Southern California, 700 North 
Alameda St. - Room 3-132, Los Angeles, California, 90012 until 2:00 p.m. on January 5, 2001. 
Six copies of each proposal must be submitted. Proposals received after the due date and time 
will be returned unopened. 

A. "BACKGROUND 

Metropolitan is a California public agency. Metropolitan imports water from the Colorado 
River and the State Water Project (SWP) to supply its 27 Member Agencies that serve 17 million 
people living within a 5,200-square-mile service area. Existing Metropolitan facilities include 
the 242-mile-Iong Colorado River Aqueduct with five pumping plants, a distribution system 
featuring seven functional reservoirs, five water filtration plants, 43 pressure control structures, 
16 power plants, and about 775 miles of pipelines. Metropolitan also participates in groundwater 
storage projects outside of its service area and develops local water resources to maintain 
regional supply reliability. 

Metropolitan is one of 29 agencies that contracts with the California State Department of 
Water Resources (DWR) for SWP supplies. It is anticipated that programs submitted under this 
RFP would store water imported from the S\VP and the Colorado River Aqueduct. Facilities 
funded under this RFP will pump previously stored water for delivery to overlying demand in the 
respective basin. There will be a corresponding reduction in surface deliveries to the agency. 
This will increase the amount of water available within Metropolitan's service area. 

B. NEED FOR GROUNDWATER STORAGE 

In January 1996, Metropolitan's Board of Directors approved the Integrated Water Resources 
Plan (lRP) that forms the framework for meeting demands within the service area out to the year 
2020. Included within the IR1' is a groundwater storage component of 450,000 acre-feet oftota! 
storage and 150,000 acre-feet per year of yield. The IR1' identifies groundwater storage as a 
co.sl-efTect.ive wav to meet nroiected drv-vear demands. and Metronolitan is committed to 
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developing groundwater storage programs within its service area. In January 2000, to further 
and expand the use of groundwater storage as part of a regional, integrated resource reliability 
program, Metropolitan's Board approved principles (Appendix A) to guide the development of 
groundwater storage within the District's service area. 

C. PROCESS OVERVIEW 

Selected projects will be eligible to receive funding assistance only if an agreement for 
a groundwater storage program with Metropolitan is executed. A review committee (Section E) 
will evaluate project proposals. After the review committee's recommend ed project Jist is 
reported to Metropolitan's Board for information, MWD staffwill meet with each project 
sponsor and respective member agency to negotiate agreement tenms. Upon completion and 
approval of environmental documentation by the project sponsor's governing body, per the 
California Environmental Quality Act (CEQA), each project and the terms of the agreement wili 
be forwarded to Metropolitan'S Board for consideration. If approved by Metropolitan's Board, 
the agreement would be finalized and executed. Metropolitan will execute the agreement o:nly 
after all other parties have signed. Program funds will be disbursed to the projects on a 
reimbursable basis. MWD retains the right to reject any and all proposals and revise the tenms of 
thisRFP. 

D. WHO CAN SUBMIT? 

The RFP is open to agencies that responded to Metropolitan's September 20, 2000 letter 
requesting a preliminary list of groundwater storage projects. Applications for Prop 13 funds for 
groundwater storage consideration must be made through the project sponsor's respective 
Metropolitan Member Agency. 

E. SELECTION PROCESS 

The review committee is expected to be comprised of five people, including three water resource 
professionals (consultants) selected by Metropolitan staff, and two members of Metropolitan's 
staff The committee will provide an objective evaluation of project proposals and will identify 
the mix of project proposals that best meets the region's needs, consistent with Metropolitan's 
Board-adopted principles (Appendix A). 

F. SCORING CRITERIA 

Please refer to the FonmatlContent Requirements for a detailed description of the required 
proposal information. 

The review committee will use the scoring criteria provided below to rank project proposals. 
The scoring categories are based on Metropolitan's Board-adopted principles for groundwater 
storage programs. In addition, based on regional water supply practices, the review committee 
will identify and weigh each proposal's significant strengths, weaknesses and miscellaneous 
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issues. Recommendations will reflect the collective findings of the committee. Interviews of 
project sponsors may be requested by the review committee. Projects that score zero in any of 
the categories listed below will be disqualified . 

1. Regional Benefit 
2.' Partnership (Local Support) 
3. Address Local Needs 
4. Water Quality or Supply Impacts 
5. Protect Metropolitan's Financial Integrity 
6. Meets Overlying Demand 
7. Shared Risk 

Maximum Score: 

G. SCHEDULE 

(0-20 points) 
(0-15 points) 
(0-15 points) 
(0-15 points) 
(0-15 points) 
(0- 5 points) 
(0-15 points) 

100 points 

Information on the recommended list of projects for inclusion in the Groundwater Storage 
Programs is expected to be reported to Metropolitan's Board in March 2001. Thereafter, 
Metropolitan staff will finalize agreement terms. Upon completion and approval of 
environmental documentation by the project sponsor's governing body, each project will be 
presented to Metropolitan's Board for consideration. The schedule is included as Figure 1. If 
approved by Metropolitan's Board, agencies will have until July 1,2001 to finalize agreements. 
If an agreement is not finalized, another project may be selected for funding. 

H. PERFORMANCE TARGETS AND ADJUSTMENTS 

All groundwater storage agreements will include performance targets. Targets allow 
Metropolitan to adjust or withdraw financial commitments to projects that fail to meet proposed 
development and production commitments. Failure to meet performance provisions will result in 
Metropolitan adjusting its financial commitment to the project. The schedule for performance 
targets is included as Table 1. 

I. PROPOSAL GUIDELINES 

To ensure these projects are developed within Metropolitan's service area, a Metropolitan 
Member Agency must sponsor project proposals. Projects selected through this process will be 
subject to all state of California and Metropolitan audit guidelines. The proposal shall include a 
signed statement from the sponsoring MWD Member Agency's water manager to Metropolitan's 
General Manager supporting the project and requesting Prop 13 funding. Proposals shall include 
a transmittal letter signed by the project sponsor's manager. The letter must include the 
following language: 

"I am informed and believe and do certifv under Denalty of periurv that the information 
contained in this proposal is true and that the supDorting data is accurate and complete." 

The following format and content requirements shall be adhered to for project proposals to be 
considered responsive. Applicants should use the numbering and lettering system outlined in 
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these guidelines. Concise, informative proposals within the page limitations are encouraged. 
Ambiguous proposals will result in lower scores. 

Limitations for each section of the proposal follow and must not be exceeded. The proposal 
must be on 8 1/2 x II-inch paper, with black and white text (with font no smaller than 12-point, 
and table/graphics with text no smaller than 10 point). The proposals must be stapled on the left 
side or upper left hand corner; no other type of binding will be accepted. Proposals that are not 
in conformance with the following format/content requirements will be considered 
non-respo'nsive and shall be rejected. 

FORMAT/CONTENT REOWRFMENTS 

For the purposes of these proposals, "project sponsor" shall mean the agency that is contractually 
responsible for project implementation. . 

1. Minimum Requirements (4 pages maximum) 

Explain how the project complies with each of the following minimum requirements for 
Groundwater Storage Program participation. 

lA. The project must meet Metropolitan's Board-approved principles described in 
No.3 below. 

lB. The project must include construction of substantive new facilities. New facilities 
are those that increase the ability of the entity to pump, store, treat or transport 
water to be conjunctively used to increase dry-year yield for Metropolitan's 
service area. 

lC. The project must comply with the Metropolitan Water District Act and all 
other applicable laws, specifically any required state and Metropolitan audit 
requirements. 

lD. Proposals shall include the anticipated date of environmental certification. 
The project shall comply with the provisions of the California Environmental 
Quality Act (CEQA) before Metropolitan's Board considers its approval. 
Metropolitan anticipates functioning as a Responsible Agency. Metropolitan 
may reject participation in a project solely on failure to comply with CEQA. 

IE. The project shall not be existing or under construction prior to agreement 
execution. Projects that have entered Design-Build contracts are considered 
under construction. 

2. Project Description (8 pages maximum plus maps and/or figures) 

Provide a thorough description of the project including: 
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2A. Project title and lead sponsoring agency, and information related to the 
management of the basin, including AB 3030 plans, management entities, or the 
adjudication. 

2B. Project participants/cooperating agencies; 

2e. Project schedule including design, environmental documentation, construction, 
operation, production and major milestones; 

2D. Project cost factors including grants, capital, O&M and financing. Use the 
Economic Analysis Worksheet attached as Exhibit 1 to show the estimated 
cost in dollars per acre-foot. Exhibit 1 is enclosed on a computer disk as an Excel 
worksheet. 

2E. Provide project map(s) showing location of proposed project, primary facilities 
and proposed user sites including interties and points of connection; 

2F. Describe existing water supply/distribution facilities and user sites related to 
the project service area, and discuss existing water quality issues within the basin. 

3. Detailed Information for Scoring (4 pages maximum per scoring item) 

3A. Regional Benefit (scoring range 0-20 points) 

Describe the regional benefit of the facilities constructed. 

3A(i) Describe how the project will produce a dry-year yield for regional 
benefit. 

3A(ii) Describe the seasonal nature, if any, of project production. 

3A(iii) Describe the institutional arrangements for curtailing imported fIrm 
water deliveries during a three-year shortage. 

3A(iv) Discuss the project's and groundwater basin's ability to sustain 
production during a three-year shortage. 

3A(v) Explain how the change in basin operations will be incorporated into 
the basin management plan or adjudication. 

3B. Project Partnership (scoring range 0-15 points) 

3B(i) 

3B(ii) 

3B(iii) 

3B(v) 

Describe the level of local and regional support for the program and how 
the entities involved or potentially affected are supporting the project. 

Provide status of CEQ A documentation and schedule. 

Discuss uncertainties, if any, in project planning. 

Describe the governing body endorsements needed for approval of the 
project. 
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3B(viii) Describe any positive or negative community reaction to the proposed 
project. 

3B(ix) Describe any Metropolitan actions required by the project in addition to 
the requested financial assistance. 

3B(x) Provide the status of any feasibility or engineering studies needed for the 
project. 

3C, Local Needs Addressed_(scoring range 0-15 points) 

3C(i) 
3C(ii) 

Show how the project will address the needs of the local proponents. 
Show how the project will protect the interests of local entities that are 
not participating in the program. 

3D. Water Supply or Water Quality Impacts (scoring range 0-15 points) 

3D(i) 

3D(ii) 

3D(iii) 

3D(iv) 

Describe how the proposed project would impact water supply or water 
quality with in the basin. 

Describe how any negative impacts would be mitigated. Unmitigated 
impacts will result in a score of zero (0) in this section 3D. 

Describe anticipated regulatory requirements for the project. 

Address status and schedule for acquiring regulatory approvals and 
permits. 

3E. Address Potential Impacts to Metropolitan's Financial Integrity (scoring 
range 0-15 points) 

3E(i) 

3E(ii) 

3E(iii) 

3E(iv) 

Address whether the project would affect purchase of imported surface 
water supplies from Metropolitan. 

Describe how any negative impacts would be mitigated. Unmitigated 
impacts will result in a score of zero (0) in this section 3E. 

Discuss status and strategy for project financing. 

Show the cost per acre-foot of dry-year yield as determined by the 
methodology shown in Exhibit 1. 

3F. Describe How Project will meet overlying demand (scoring range 0-5 points) 

3F(i) Show how the total amount of program storage can be stored within a four-year 
period. 

3F(ii) Show how the program meets the IRP goal ofa 3:1 ratio of total storage 
capacity to annual yield. 

3G. Describe how participating entities will share the project risk (scoring range 
0-15 points) 
3G(i) Describe the project risks. 
3G(ii) Describe how these will be managed. 
3G(ii) Describe any indemnification necessary to implement the proiect. 
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Figure 1 
Groundwater Storage Program 

Implementation Process 
And Schedule 

Initial Timeline 

January 2000 

October 2000 

November 1, 2000 

November 8, 2000 

January 5, 2001 

January 2001 

January 2001 

February 2001 

March 2001 

By Julyl, 2001 

September 2002 

Adopted Principles for Groundwater Storage 

Board Resolution for Proposition 13 Funds 

Issue Request for Proposals 

Pre-submittal Meeting 

Proposals Received 

Review Proposals 

Interviews (If necessary) 

Select Projects 

Information Letter to Metropolitan Board 

Finalize Agreements 

Metropolitan Board Approval 
Execute Agreements 
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January 5, 2001 

July 1, 2001 

September 1, 2002 

September 2003 

Table 1 

Performance Targets 

Receive Proposals 

Finalize Agreements 

Completion and certification 
of all environmental documents 
necessary to comply with CEQA. 

Construction Initiated 

Consequence if 
Target Not Achieved 

Proposal will be rejected 

Proposal will be rejected 

Proposal will be rejected 

Agreements Terminated 
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EXIDBIT 1- ECONOMIC ANALYSIS WORKSHEET 

(See Excel Spreadsheet: RFP Cost Template.xls) 
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Exhibit C 

THE PROPOSAL 
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Inland EmRire 
UTILiTIES AGENCY 

9400 Cherry Ave., Bldg. A • Fontana, CA 92335 
P. O. Box 697 • Rancho Cucamonga, CA 91729 
TEL (909) 357-0241 • FAX (909) 357-3884 

wwvv.ieua.org 
A Municipal W"ler District 

rOc ha rd W. Atwater 
:hief Executive Officer 

General Manager 

Board of Directors 

John L. Anderson 
President 

Terry Catlin 
Vice President 

January 18, 2001 

Mr. Ronald R. Gastelum, General Manager 
The Metropolitan Water District of Southern California 
700 N. Alameda Street 
Los Angeles, California 90012 

Subject: Proposal for Groundwater Storage Programs Using Proposition 13 Funds 
(MWD) (RFP No, WRM-2) 

Anne W. Dunihue Dear Mr. Gastelum: 
SecretaryITreasurer 

Wyatt L. Troxel 
Director 

~ r\.oopman 
L .. ,.:tor 

On behalf of the Chino Basin Watemnaster (and the stakeholders to the Chino Basin 
Optimum Basin Management Prowam (OBMP)), and in cooperation with Western 
Municipal Water District and Three Valleys Municipal Water District, Inland Empire 
Utilities Agency is pleased to submit this proposal for participation in MWD's 
Groundwater Storage Programs (utilizing Prop.13 funds). This proposal is consistent 
with the OBMP 'Peace Agreement' and the Programmatic EIR (certified by IEUA in July, 
2000). 

The key benefits of the approach presented in this proposal are summarized below: 

• Provides a potential dry year yield of more than 149,000 acre-feet per year' (AFY). 

• Reduces summertime peaking on MWD's Rialto Pipeline, which allows additional low 
TDS SWP supplies to be blended at the Weymouth and Diemer filtration plants. 

• Delivers SWP supplies to Chino Basin area via Ea'st Branch/Rialto Pipeline to meet 
SARWQCB Basin Plan salinity objectives. 

• Improves the water quality of the Chino Basin through well-head treatment facilities. 

• Minimizes (or eliminates) MWD surface water deliveries during future 
drought/emergencies, the goal is to have sufficient local production to meet peak 
summer retail water demands. 

• Allows MWD to export stored water into Upper Feeder (or Rialto Pipeline) for deiivery 
to other member agencies. 

• Provides peaking benef.ts, which allow MWD both short-temn and long-term 
operation flexibility, including the ability to load shed SWP pumping during periods 
when energy is limited. 

50 ')'ears of 'b(cef!ence in Water :Rg.sources Management 
1950 - 2000 EXHIBIT 11



Mr. Ronald. R. Gastelum, General Manager 
The Metropolitan Water District of Southem Califomia 
January 18, 2001 
Page Two 

• Provides significant regional economic benefits to the entire Metropolitan service 
area/avoids $250 million MWD capital expenditures and allows potential salinity 
b~nefits/energy savings of over $7 million per year. 

IEUA's current MWD purchases (fiscal year 2000-2001) exceed 60,000 AF. The 
adopted IEUA Urban Water Management Plan (December, 2000) forecasts MWD 
deliveries to the IEUA service area will increase to over 100,000 AFY by 2020. 
Therefore, the proposed Chino Basin Groundwater Conjunctive Use Program would 
enhance Metropolitan's "Financial Integrity: 

Lastly, a conjunctive use storage program with the Chino Basin has multiple benefits to 
MWD. Attached is a table which illustrates the type of benefits for the current MWD 
groundwater storage projects. We believe these multiple water supply/water quality 
benefits make Chino Basin storage unique in meeting the regional needs identified in 
MWD's adopted Integrated Water Resources Plan. 

As requested on Page 6 of Metropolitan's Request for Proposal (RFP), I am informed 
and believe and do certify under penalty of perjury that the information contained in this 
proposal is true and that the supporting data is accurate and complete. 

On behalf of IEUA, the Watermaster, and the Chino Basin stakeholders, I wish to 
express our excitement about the opportunity to work with Metropolitan: We look'· 
forward to your review of the proposal and would be pleased to meet to discuss the 
individual projects described in the Chino Basin proposal. 

Sincerely, 

INLAND EMPIRE UTILITIES AGENCY 

Richard W. Atwater 
Chief Executive Officer 

General Manager 

Enclosure 

~ 

cc: TraGi Stewart, Chief of Waterrnaster Services, CBWM 
Rick Hansen, Three Valleys MWD 
Don Harriger, Westem MWD 

9400 Cherry Ave., Bldg. A, Fonlana, CA 92335 • PO. Box 697, Rancho Cucamonga, CA 91729 
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MWD GROUNDWATER STORAGE PROGRAM BENEFITS 

TYPE OF BENEFITS 

AQUEDUCT 
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-~---------------

PROPOSAL TO 

. METROPOLIT AN WATER DISTRICT . 

OF SOUTHERN CALIFORNIA 

FOR 

PARTICIPATION INGROUNDW A TER 
STORAGE PROGRAMS USING 
PROPOSITION 13 FUNDING 

. PREPARED BY 

INLAND EMPIRE UTILITY AGENCY 

ON BEHALF OF THE 

CHINO BASIN W ATERMASTER 

January 19, 2001 
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SECTION 1.0 

MINIMUM REQUIREMENTS 

EXHIBIT 11



-lID SECTION 1 MINIMUM REQUIREMENTS 
METROPOLITAN WATER DISTRIO Df SOUTHERN CAlIfDRNIA 

This section of our proposal presents Inland Empire Utility Agency's (IEUA's) program 
concept for requested Proposition 13 project funding and addresses the five issues (IA 
through IE) identified in Metropolitan's Request for Proposal (RFP). 

IEUA - in cooperation with the Chino Basin Watermaster and the stakeholders in the Chino 
Basin Optimum Basin Management Plan (OBMP) . proposes a program concept for project 
selection and implementation. This proposal describes 38 projects, each of wru<l:h will meet 
one or more of Metropolitan's project principles. (See Table 1·1.) The projects are divided 
into three categories, summarized in Table 1·2 and depicted geographically on Figure 1·1. 

From this menu of projects, we will work with Metropolitan to achieve the optimum 
combination of "firming projects" to provide dry year supplies when not available from 
Metropolitan and to increase Metropolitan's operational flexibility. We will give 
Metropolitan a performance contract, guaranteeing a specified amount of water" on 
demand." These projects will set the framework for ultimate conjunctive use throughout the 
Basin with the eventual development of supplies that could be exported to other parts of 
Metropolitan's service area. 

lAo COMPLIANCE WITH METROPOLITAN'S PRINCIPLES 

Metropolitan's Board of Directors has approved seven principles with which candidate 
projects must comply. As shown in Table 1·1, the projects we propose match well with the 
Board-approved principles. 

TABLE I-I 
Summary of Compliance with Metropolitan's Principles 

PRINCIPLE PROJECT BENEFITS 
Regional Benefits 3 7 of the projects wi!! produce a dry-year yield, achieving more than I 149.000 APr at full implementation. 
Project Partnerships The proposed projects represent the consensus of the OBMP 

stakeholders. 
Local Needs Collectively, the projects will provide seasonal peaking benefits, dry-year 

yield, and impro .... ed water quality and will help balance recharge of the 
Basin. 

Water SupplylWater Quality 36 of the projects will produce improved water quality within the Basin, 
and 37 of the projectS will provide opportunities for Metropolitan to 
enhance blendin£ of State Water Pr~ct and Colorado Ri .... er water. 

Metropolitan '$ Financial Project implementation will not decrease Metropolitan sales to IEUA 
Integrity Sales will actually increase by more than 25,000 AFY in future normal and 

wet years. I 
Overlying Demand I The regional' conjunctive use program wi!! effect.i .... ely meet overlying 

\ demands via in-lieu deliveries. The complete program can actually exceed 
, IRP goals ofa 3: I ratio. 

Risk Management By providing diversification and allowing Metropolitan to avoid the risk of ! 

stored water losses, our proposed program is virtually "risk-free." i 

G r 0 U n d W 0 t e r 5 tor 0 9 e Progroms 

INLAND EMPIRE UTILITY AGENCY 1·1 
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-lID 

Project Type 

I On-line 

I Range of 
Increase 

Total Dry Year Yield 
Increase 
Water Quality 

Metropolitan's Benefits 

Blending 

Deferral of R.P. 
Expansion 

March 2002-
November 2003 

1,450 AFY to 
1 IAFY 

73,49 [ 

[3 

$38, [60,000 

$100,000,000 

TABLE 1-2 
Summary of ProjectS 

March 2002-

52,925 

16 

$28,170,000 

$ [00,000,000 

can prior to 

SECTION 1 MINIMUM REQUIREMENTS 
METROPOLITAN WATER DISTRICT Of SOUTHERN CAUfORHIA 

22,900 149,316 

7 36 

$12,670,000 $7.9,000,000 

$ I 00,000,000 $ I 00,000,000 

$[ 

Calculated using preferred methodology. More details are provided in Section 3E. 
Includes value of water at $435IAF. 

Groundwater Storage Programs 

[NLAND EMPIRE UT[LlTY AGENCY 1·2 
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SECTION 1 MINIMUM REQUIREMENTS 
MfiROPOlITAN WATER OISTRIG OF SOUTHERN CAlJFORNIA 

lB. CONSTRUCTION OF SUBSTANTIVE NEW FACILITIES 

All of the proposed projects include construction of substantive new facilities that will 
provide local redundancy to Metropolitan's supplies during times of drought or emergency 
and will aliow Metropolitan increased flexibility to meet the needs of other parts of its service 
area. All projects will be configured so that new capacity can be used in lieu of taking water 
from the Rialto Pipeline. The projects will also provide peaking benefits and possible deferral 
of major new delivery facilities, such as double-barreling of the Rialto Pipeline. In addition, 
the projects provide a quantifiable benefit to Metropolitan in terms of enhanced blending 
capability at the Weymouth and Diemer Water Treatment Plants. 

IC. METROPOLITAN REQUIREMENTS 

All of the proposed projects will comply with the Metropolitan Water District Act and all 
other applicable laws, specifically any required state financial accounting standards and 
Metropolitan audit requirements. 

lD. ENVIRONMENTAL CERTmCA TION 

Tables 2-1, 2-2, and 2 -3 in Section 2 include environmental certification information. All 
38 proposed projects fall under the Program Environmental Impact Report (EIR) prepared for 
the OBMP. As specific projects move forward, additional review will be required. It is 
anticipated that most of the projects will qualify for a negative Declaration or a Categorical 
Exemption. All projects are expected to meet California Environmental Quality Act 
(CEQA) requirements. 

IE. AGREEMENT EXECUTION 

We understand that projects shall not be existing or under construction prior to agreement 
execution. We also understand that Metropolitan considers that projects that have entered 
Design-Build contracts are considered under construction. 
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SECTION 2 PROJECT DESCRIPTIONS 
MrTROPOUlAN WATER DlSTRICf OF SOUTHERN CAUFORNIA 

Tnis section of our proposal presents more detailed information on the 38 proj ects introduced 
in Section 1. For each project, we address the requirements listed on Page 8 of 
Metropolitan's RFP. Following introductory text, we present detailed tables for the 
Category 1, Category 2, and Category 3 Projects (Tables 2·1,2-2, and 2-3, respectively). 
These categories represent a menu of options by project type and do not represent priority. 

We also present an overview map showing how the projects are configured with tespect to 

Metropolitan'S Rialto Pipeline. Following the overview map, we present 11 project location 
maps tied to participating agencies: Ciry of Chino, City of Chino Hills, Cucamonga County 
Water District, Fontana Water Company, IEUA, Jurupa Community Services District, 
Monte Vista Water District, City of Ontario, City of Pomona, San Antonio Water Company, 
and the Ciry of Upland. , 

2A MANAGEMENT INFORMA nON 

IEUA is the sponsoring agency in conjunction with the Watermaster stakeholders. Because 
the proposed projects comply with the OBMP, they will meet AB 3030 and other 
requirements for groundwater management plans. 

2B PROJECT P ARTICIP ANTSIP ARTlClP A TING AGENCIES 

The 11 participating agencies are identified in the second paragraph above. 

2C PROJECT SCHEDULE 

As shown in Table 2.1, 2-2, and 2-3, the on-line date for the 38 projects ranges from 
November 2001 to November 2003. This assumes funding available in August of this year. If 
funding could be made available sooner, the on-line dates would range from August 2001 
through July 2003 (see Table 1-2). 

2D COST FACTORS 

The three tables also present cost information. This information, discussed in more detail in 
Sections 3E(iii) and 3E(iv), was developed using Metropolitan's Economic Analysis 
Worksheet. Costs assume a 50 percent capital contribution from Metropolitan. Operation 
cOStS were averaged for the range of projects based on "typical" costS for treatment, pumping, 
and replenishment. Treatment costs (for Category 1 projects only) were assumed at $85/AF. 
Well pumping (all categories) was assumed at $60/AF. Replenishment (all categories) was 
assumed at $90/AF. Replenishment costs assume Metropolitan would be responsible for the 
replenishment obligation and that $90/AF reflects the cost of pumping SWP water through 
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SECTION 2 PROJECT DESCRIPTIONS 
METROPOLITAN WATER DiSTRICT OF SOIJ11jERN CAlIfORNIA 

the East Branch. All other costs associated with the projeCts were assumed to be borne by 
the local agencies. 

2E MAPS 

As stated above, project maps are provided at the end of this section showing jocations of 
proposed projects, primary facilities and ptoposed user sites, and other requested information. 

2F WATER SUPPLY/DISTRIBUTION AND WATER QUALITY ISSUES 

lEUA's strategic location relative to Metropolitan's service area enables the Program Concept 
presented in this proposal to offer you unusual flexibiliry and exciting conjunctive use 
opportunities. 

The Chino Basin is one of the largest groundwater basins in Southern California with about 
5 million acre-feet (MAF) of water in the Basin and an unused storage capacity of about 
1 MAP. Through the cooperative program envisioned by lEU A, the Watermaster, and the 
OBMP stakeholders, these twin resources - groundwater and unused storage capacity - can be 
put to beneficial use. 

Figure 2 -Ion the following page shows the mix of resources needed to meet the 2020 
demand with and without the projects identified in this proposal. The figure also shows the 
current resources mix to meet existing demand, based on lEUA's Urban Water Management 
Plan 2000 (adopted December 7, 2000). Figure 2-1 also shows additional water that could be 
available within the Upper and Lower Feeder service area during dry years. By 2020, up to an 
additional 100,000 acre-feet of water could be available for potential export to Metropolitan. 
During wet years, the projects would be utilized and the Basin would take additional 
deliveries of water to offset any excess pumping that occurred during dry periods. 

An additional benefit to Metropolitan - as California grapples with a serious energy crises -
would be the ability to shed electrical load by reducing State Water Project pumping during 
critical periods when energy supplies are limited. 
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-lID SECTION 2 PROJECT DESCRIPTIONS 
METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA 

TABLE 2·1 
Summary of Category I Projects 

~ I ~TJtleJLeadA&enql ~;::r .. 

5dtedIIIe MiIe$tXmeS COst Factors 
No. Part.~ (~ -

reatment Plant ICEQA Ongoing Capital $4.313,0001 
City of Chino 1 Construction (mo.) 1810&M ($/AF)l 

I I (preservation of existing well 
I 

loniine Date' 05/031 Financing' 
capacitY) 

t 

2 Reservoir 2A Welt head 6,300 Design (mo.) 9 Grant (50%) $3,561,000\ 
Treatment Facility CEQA NO·i' Capital $7,122.000

1 

Cucamonga County Water Construction (mo.) 12 O&M ($/AF)' 
District - Online Date! 05/031 Financinlf 

3 Reservoir 3 Wellhead 9,700 Design (mo.) 91Grant (50%) $3.397,000 

I 
!Treatment Facility CEQA NO·1 'I Capital $6,794,000 
,Cucamonga County Water Construction (mo.) 12,O&M ($/AF)' 
!Oistrict \Online Date l 05/03!Financinlf 

4 Reservoir 3A Welthead 3,500 !Design (mo.) 61Grant (50%) $925,000 
Treatment Facility \CEQA NO·1' Capital $1,850,000 
Cucamonga County Water )ConStrUCtiOn (mo.) 10 O&M ($/AF)' 
District IOnline Date' 121021 Financing' 

5 [Wellhead Ion-EXChange 3,700 IDesign (mo.) 41 Grant (50%) $2.000,000 
Treatment #1 CEQA NO-I '[ Capital $4,000,000 
Fontana Water Company jConstrUCtiOn (mo.) 8 O&M ($/AF)' 

\Online Date l 08/02lFinanci~lf 
6 Wellhead lon-Exchange 6,000 IDesign (mo.) 4\ Grant (50%) $3,200,000 

Treatment #2 CEQA NO.1', Capital $6,400,000 
Fontana Water Company \ConstruCtion (mo.) 8\O&M ($/AF)' 

IOnline Date I 08/02lFinancing' 
7 Welthead lon-Exchange 4,000 IOesign (mo.) 4!Grant (50%) $2,500,000 

Treatment !CEQA (mo.) 3 Capital $5,000,000 
Jurupa Community Service IConstruction (mo.) 12\ O&M ($/AF)' 
District \ Online Date I 08/02,Financini' 

8 IWelihead Ion-EXChange for 4,700 Design (mo.) 61Grant (50%) $1,075.000 
2 Wells at Plant 4 CEQA (mo.) 7 Capital $2, I 50,000 

IMonte Vista Water District Construction (mo.) 910&M ($/AF)' 
!Oniine Date ' 11/02!Financing' 

9 Wellhead Ion-EXChange 1,450 IDesign (mo.) 3!Grant (50%) $437,500 
Treatment at -Weill !CEQA (mo.) 71 Capital $875,000 
Monte Vista Water District \ConStruCtion (mo.) 6[O&M ($1 AF)' I 

Online Date t 05/02 Financing' 
10 Wellhead lon-Exchange & 5,000 J DeSign (mo.) 121Grant (50%) $1.750,000 

Transmission Line iCEQA NO-I'ICapital $3.500,000 
ic;ey of Ontario ,Construction (mo.) 15!O&M ($/AF)' 

I i I IOnline Date' II/03!Financini' 
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-lID SECTION 2 PROJECT DESCRIPTIONS 
METROPOLITAN WATER OISIRICT OF SOUTHERN CALIFORNIA 

-' -,' . -' 
'PtOie¢ll~~' o:.:;:r. . " " - -- - . . -- . 

p,ojlld .5t:hedIIIe MiJeSI::Ones COSt FaI:to1'5 NO. . .Part.:~" . .. '- . '. .{~ . '. 

Expansion & Upgrade ,CEQA NR' Capital $1,700,0001 
\ConstruCtiOn (mo,) 12\O&M ($/AF)' 

) 

City of Pomona 

12 Retrofit well and Wellhead 
lon-Exchange Treatment 
San Antonio Water Company 
Ontario, UjOIand, MWD 

13 Wellhead lon-Exchange 
Treatment 
City of Upland 

.. 
I Based on fund availability August, 2001 
2 As described in Section 2-D 

3,000 

2,700 

'Remaining capital will be paid by each local agency 
<\ Negative Declaration 
5 Not Required 

!Online Date l a 1/03 Financing' 
IDesign (mo.) 4 Grant (50%) 

(CEQA (mo.) 5 Capital 
Construction (mo.) 6 O&M ($/AF)' 
Online Date l 03102 Financi~~ 

IDesign (mo.) 4lGrant (50%) 
CEQA ND-I; Capital 
Construction (mo,) S\O&M ($/AF)' 
Online Date l 08102 i Financing' 

Groundwater Storage Programs 

$1,020,000 
$2,040,000 

$1,500,000 
$3,000,000 
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-lID SECTION 2 PROJECT DESCRIPTIONS 
MEiROPOLIT AN WATER DISTRICT Of SOUiHERN CAlIFORNIA 

TABLE 2·2 
Summary of Category 2 Proiects 

~ l~T~~' LlrtYear 
- --

5t1JedU1e I'IiIe5tOnes COst Fad:DI's No.: ,Patt..~ . Y'.eIiI . -
" ., _ -' .' -' - - ,(<Am '. - . -~" ~-: '.'~ 

I BensonlPalo Verde ASR 5,040 I Design (mo.) 31Grant (50%) $719,000 
CEQA (mo.) 7\ Capital , $1,438.000 

City of Chino/MVWD !Construction (mo.) ISiO&M ($/AF)' 

\(New production) 
, I 
iOnline Date l 05/031 Financing' 

2 StatelBenson ASR 4,480 jDesign (mo.) 31Grant (50%) $238,000 

\CEQA (mo.) 7\caPital $476,000 
City of Chino iConstrUction (mo.) 180&M ($1 AF)' 
(PreseNation of existing GW) Online Date l 

, 05/03 I Financini 

3 IPhilliPSI Central ASR 6,160 I Design (mo.) 3\Grant (50%) -'$1,001.000 
CEQA (mo.) 7, Capital $2,002,000 

City of Chino Iconstruction (mo.) I 81 O&M ($1 AF)' 
(Preservation of existing GW) .Online Date l 05/03 Financing' 

4 Interagency Connection & 5,377 !Design (mo.) 91Grant (50%) $2.630.500 
iCEQA (mo.) 

I 
Distribution 61 Capital $5,261,000 
City of Chino IConstruction (mo.) 9jO&M ($/AF)' 

,Chino Hills. MWD, Ontario iOntine Date l 02/031 Financing' 

5 Well 13 Blending station 2.100 'Design (mo.) II~rant (50%) $45.000 
CEQA ND-I Capital $90,000 

City of Chino Hills Construction (mo.) I i O&M ($1 AF)' 
(Enables more desalted water Online Date) I 110 II Financing' 
to Chino & Ontario) I 

6 Well No. 36 2,500 IDesign (mo.) 2 Grant (50%) $425,000 

i
CEQA ND-I; Capital $850,000 

Cucamonga County Water Construction (mo.) 40&M ($/AF)' 
I 

03/02iFinancing' District Ian line Date I 

7 CCWD/MWD Chino Basin 11,000 IDesign (mo.) 6iGrant (50%) $1,973,500 
Groundwater Use Project CEQ A ND-2'ICapital $3,947,000 
Cucamonga County Water IConstruction (mo.) 1210&M ($/AF)' 
District IOnline Date l 02/03lFinancing' 

8 Cucamonga Basin 4,000 [DeSign (mo.) 6[Grant (50%) $1.300,000 
Recharge Project ·CEQA MND.651Capital $2,600,000 

Cucamonga County Water !Construction (mo.) IS!O&M ($/AF)' 
District IOnline Date! 05/03 iFinancing' 

9 Reactivate MWD . I Design (mo.) N/AIGrant (50%) $275,000 
Connections 

! 

I 
ICEQA NRICapital $550,000 

Inland Empire Utility Agency \Constructlon (mo.) N/AiO&M ($/AF)' 
IOnline Date i 071021 Financing' 

10 Rehabilate or New Well 2,167 iD:sign (mo.) 6\Grant (50%) $500,0001 , 

(ASR) • Plant I ICtQA (mo.) 6i Capitai $1,000,000 

Monte Vista Water District IConstruction (mo.) 12\O&M ($/AF)' 
\ ,IOn/jne Date l 03/03 [Financing' 

Groundwater Storage Programs ... , , ..... , ..... , ... ~ " " . -. ~ ..... ~ ....... , ....... ~ ........... , ......... ~ .... ~ .. : .... , 
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-0lJ 
,- - - , I)ryYear" - - . . -~'. 

PI'Oj¢C:t ~ectTitle/l.ead~ raeld Schedule 
No... l'1li1;. _ CAm . _ . . . 
II IRehabilitate or New Well 

(ASR) • Plant 9 

Monte Vista Water 0 istrict 

12 IRehabilitate or New Well 
(ASR) - Plant 12 

, 

Monte Vista Water District 

13 Rehabilitate or New Well 
(ASR) - Plant 17 
Monte Vista Water District 

14 Well 15 Blending Station 

,City of Ontario 
I 

15 Jurupa Connection 

ICity of Ontario 
jCSD,SAWPA 

16 Chino II Desalter 
Transmission Faci1ities 
City of Ontario 
jCSD,SAWPA 

17 Well No. 36 

City of Pomona 

18 Booster 16A&B & Pipeline I 

I 
City of Pomona 

I Based on Fund AVailability August, 200 I 

2 As described in Section 2-D 

2,167 

2,167 

2,167 

2,000 

. 

-

1,600 

-

l Remaining capical will be paid by each local agency 

<4 Negative Deciaration 

5 Mitigated Negative Declaration 

I Design (mo.) 
ICEQA (mo.) 
IConStruction (mo.) 
i Online Date l 

[DeSign (mo.) 

iCEQA (mo.) 
,Construction (mo.) 
lOnline Date l 

iDesign (mo.) 
I 
ICEQA (mo.) 
IConstruction (mo.) 
\Oniine Date i 

Design (mo.) 
CEQA 
Construction (mo.) 

!Oniine Datel 

IDesign (mo.) 
CEQA 
Construction (mo.) 
;Online Datel 

Design (mo.) 
CEQA 
Construction (mo.) 

IOniine Date l 

I Design (mo.) 
CEQA 
Construction (mo.) 
Online Date l 

!Design (mo.) 
ICEQA 
IConstruction (mo.) 
IOnline Dace l 

SECTION 2 PROJECT DESCRIPTIONS 
METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA 

: 

Cost far:tI:irS .. 
'." , .. -

61Grant (50%) $500,0001 
6 Capital $1,000,0001 

12 O&M ($/AF)' 

I 03/03 Financini 
6[Grant (50%) $500,000[ 

6!CaPital $I,OOO,OOO! 
12 O&M ($1 AF)' 

03/03lFinancing' 
i 

I 
61Grant (50%) $500,0001 
61 Capital $1,000,0001 

l2iO&M ($/AF)' 
03/031 Financing' . 

6 Grant (50%) $100,000 
ND·I' Capital $100,000 

910&M ($/AF)' 
11I02lFinancing' 

61Grant (50%) $37,5001 

ND.I'ICaPital $75,000 
6 O&M ($1 AF)2 

09/02\Financing' 

N/AIGrant (50%) $425,000 
N/A Capital $850,000 

~I~&M ($1 AF)' 
12/02 Financing' 

61Grant (50%) $200,000 
ND" Capital $400,0001 

12 O&M ($/AF)' 
02/03 Financin~ 

61Grant (50%) $550,000 
ND' Capital $1,100,000

1 
410&M ($/AF)' 

07/021 Financing' 
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-lID 

Cuca.monga County Water 
District 

2 !New Well - Plant 28 

(Monte Vista Water District 

3 .New Well #1 

City of Ontario 

4 New Well #2 

City of Ontario 

5 New Well #3 

City of Ontario 

6 New Well #4 

City of Ontario 

7 New Well 

San Antonio Water Company 
10ncario, Upland, MWD 

I NegatlVe DeclaratIon 
l Based on fund availability August, 2001 
J As described in Section 2-D 

\ 

\ 

SECTION 2 PROJECT DESCRIPTIONS 
MElROPOLITAN WATER DISTRICT OF SOU1HERN CAliFORNiA 

TABLE 2-3 
Summary of Category 3 Projects 

2,900 

3,000 

3,000 

3,000 

3,000 

3,000 

I g 
ICEQA 
\~onStrUCtiOn (mo.) 
Online Date2 

[DeSign (mo.) 
CEQA 
(onStruction (mo.) 
,Online Date2 

IDesign (mo.) 
iCEQA 

l~onstrUctiOn (mo.) 
Online Date2 

IDesign (mo.) 
ICEQA 
[ConstrUctiOn (mo.) 
iOnline Date2 

l~eSign (mo.) 
CEQA 

\ConStruCtion (mo.) 
iOnline Date'l 

IDesign (mo.) 
CEQA 
[Construction (mo.) 
!Onllne Date1 

[Design (mo.) 
"CEQA (mo.) 
IConstruction (mo.) 
iOnline Date' 

ND l'icapiol $1 5000001 -
SIO&M ($/AF)' 

OS/02 Financing' 

2lGrant (50%) $500,000 
Approved Capital $1,000,000 

12iO&M ($/AF)' 
11/02lFinancing' 

CompletelGrant (50%) $500,000 
N D- 1 'I Capital $1,000,000 

12iO&M ($/AF)' 
09/02 Financing' 

9\Grant (50%) $500,000 
ND-I'iCapital $1,000,000 

1210&M ($/AF)' 
06/03!Financing' . 

91Grant (50%) $500,000 
ND-I'\CaPital $1,000,000 

120&M ($/AF)' 
06/03lFinancing' 

91Grant (50%) $500,000\ 
ND-I'ICapital $1,000,000 

1210&M ($/AF)' 
06/031 Financing' 

61Grant (50%) $500,000 
4 Capital $1,000,000 
6i O &M ($/AF)' 

03/02lFinancing' 

4 Remaining capital will be paid by each iocal agency 

Groundwater Storage Programs 
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SECTION 2 PROJECT DESCRIPTIONS 
METROPOlllAN WATER DISTRIG Of SOUTHERN CAliFORNIA 

PROJECT DRAWING LIST 

The firSt drawing shows Metropolitan's Rialto/Etiwanda/Upper Feeder Service Area. The 
subsequent drawings show the location of proposed projects, ptimary facilities, and proposed 
user sites including imetties and points of connection. Most of the major purveyors in the 
Chino Basin Area have existing interconnections ro Metropolitan'S water system and, by 
overproducing in dry years, can provide immediate dry year yield ro Metropolitan. Agencies 
in the Chino Basin that do not have a direct connection to Metropolitan's system also can 
provide water through an exchange. Fontana Water Company would use existing 
interconnections through Cucamonga County Water District for water supply. Jurupa 
Community Service District would use an existing or new intertie with the City of Ontatio, 
and San Antonio Water Company would use an existing or a new point of connection with 
the City of Upland water distribution system. The drawings are presented in the follOwing 
order: 

CATEGORIES 

I. MWDIRialto/EtiwandaJUpper Feeder Service Area 

2. City of Chino Projects 

3. City of Chino Hills Project 

4. Cucamonga County Water District ProjectS 

5. Fontana Water Company ProjectS 

6. IEUA Project 

7. Jurupa Community Service District Project 

8. Monte Vista Water District ProjectS 

9. City of Ontario ProjectS 

10. City of Pomona ProjectS 

I I. San Antonio Water Company ProjectS 

12. City of Upland Project 

N/A - Not Applicable 

N/A 

3 

2 

2 

2 3 

N/A 

4 

I 

3 

4 

3 

2 

N/A 

4 
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SECTION 3 DETAILED INfORMATION fOR SCORING 
METROPOLITAN WATER OISTRICi OF SOUTIlERN Gll.IFORNIA 

3A. REGIONAL BENEFIT 

Since February 1998, the Chino Basin stakeholders have met twice per month to develop the 
Optimum Basin Management Program (OBMP). Development of the OBMP required three 
parallel processes: institutional, engineering, and financial. Tne institutional process defined 
the management agenda, directed the engineering and financial processes, and built 
institutional support for OBMP implementation. The engineering process developed planning 
data and management elements, and evaluated the technical and economic fir.ancing plans 
for the management elements. The financial process developed alternative financing plans for 
the OBMP through its evolution. 

In ) une 1998, the stakeholders began the process of developing management goals for the 
OBMP that address the issues, needs, and interests of the Chino Basin producers. Tne four 
management goals of the OBMP are as follows: 

'" Enhance Basin Water Supplies 
'" Protect and Enhance Water Quality 
'" Enhance Management of the Basin 
'" Equirably Finance the OBMP 

3A(i) Dry-Year Yield for Regional Benefit 

Tne proposed projects will enhance Merropolitan's dry-year yield while providing a regional 
benefit for Chino Basin agencies. This additional dry-year yield is realized through increased 
groundwater production capacity, expanded ASR (Aquifer Storage and Recovery) 
capabilities, increased wellhead rreatment capacity, and enhanced water-wheeling potential. 
Each of the 38 proposed projects provides Merropolitan with increased dty year yield capacity 
while providing the facilities necessaty to implement a regional conjunctive use program. 
Such a program would provide Chino Basin agencies with increased water supply reliability, 
red undancy and fu tute drought protection. 

The dry year yield potential of the proposed projects can be summarized via four types of 
projects. These project types include groundwater production facilities, ASR facilities, 
wellhead treatment facilities, and transmission and interconnection improvements. The 
groundwater production projects include the construction of new wells and appurtenant 
facilities. The construcdon of new wells will provide an increase in groundwater production 
capacity necessary to meet demands during periods of reduced Merropolitan supply. New 
ASR facilities, including new injection wells and modifications to existing ones, will enhance 
replenishment capabilities and the ability to implement a regional conjunctive use program. 
ASR facilities also provide a water quality benefit. 
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-lID SECTiON 3 DEiAiLED INfORMATION FOR SCORING 
METROPOLITAN WATER DISTRICT OF SOUTHERN (ALIFORNIA 

The construction of new wellhead treatment facilities will enable the use of previously 
inactive wells taken off-line due to poor groundwater quality, thus providing increased basin 
production capacity. The proposed wellhead treatment facilities L."clude new ion-exchange 
(IX) facilities, modifications to existing IX facilities, and blending stations. Finally, 
improvements to existing agency interconnections and construction of new transmission 
capacity will enhance the ability to wheel water becween agencies, thus increasing the water 
supply reliability and water system redundancy necessaty to increase Metropolitan's dry year 
yield. 

Currently, Metropolitan deliveries to the IEUA service area have exceeded 50,000 AFY 
during the past several years and are projected to increase to approximately 100,000 AFY in 
2020. The projected year 2020 IEUA total water demand is approximately 316,000 AFY, 
which constitutes an increase in approximately 74,000 AFY from current demands. This 
30 percent increase in water demand will to a large extent be met through an increase in 
interrupcible imported water deliveries and recycled water. Implementing the proposed 
projects will enable Metropolitan to meet this increase in imported water demand during dry 
periods, thereby providing Metropolitan with an increase in dry year yield. Figure 3A-l 
summarizes the dry-year yield benefit provided [Q Metropolitan through the inlplememation 
of Category 1, 2, and 3 projects. 
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FIGURE 3A-l 
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SECTION 3 DETAILED INFORMATION FOR SCORING 
METROPOLITAN WATER DISTRICT Of SOUTHERN CALifORNIA 

Implememation of all of these projects, when combined with the safe yield, will provide dry 
year reliabiliry. Because prolonged use of these local supplies would exceed the Basin's safe 
yield, Metropolitan can be assured that these projects would only be used during dry years 
and chat Metropolitan's deliveries would not be reduced in normal and wet years. 

3A(ii) Seasonal Nature of Project Production 

The proposed projects will be constructed with the flexibiliry of operaring year -round. The 
facilities and provisions necessary to achieve year-round production will be consITucted, 
which will reduce the impact of not being able to produce during periods of reduced imported 
water deliveries. The facilities have been sized for operation during critical peak dry year 
periods. This ensures that the projects can reliably reduce imported water deliveries, 'even 
during peak or critical dry periods. 

3A(iii) Institutional Arrangements for Curtailing Firm Deliveries 

In order for any regional project to be successfully implemented, coherence between 
participating agencies must be formed and maintained. The agencies identifying the proposed 
projects have previously worked together under the guidance of the Chino Basin 
Watermaster to develop the historic Peace Agreement. The Peace Agreement provides the 
framework for the collaborative effort of Chino Basin agencies to implement the proposed 
projects. 

The specific institutional arrangemems required for those projects involving transmission and 
interconnection improvements are covered by the intent of tb.e Peace Agreement. Final 
institutional atrangements among the participating agencies, the Watermaster, and 
Metropolitan would be required to define an appropriate delivery schedule to efficiemly 
distribute both in-lieu or direct Metropolitan deliveries. 

3A(iv) Ability To Sustain Production During a Three-year Shortage 

The Chino Basin is the largest basin available for conjunctive use in Southern California 
(5 million AF of storage). Members of the Chino Basin appropriative pool already conduct 
interagency storage account transfers and the construction of the proposed facilities would 
enhance this capabiliry. At the end of the 1999;2000 fiscal year, the total volume of 
groundwater in the storage accounts was approximately 170,000 AF. Assuming a worst-case 
scenario, the total volume of groundwater available in the Chino Basin is more than adequate 
to supplement approximately three years of imported supply. Implementation of all of the 
projects presented in this proposal, would make available approximately 149,000 AF - more 
than what Metropolitan would provide over a three-year period (approximately 129,000 AF). 
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SECTION 3 DETAILED INFORMATiON FOR SCORING 
ME1ROPOLITAN WATER DISTRIG OF SOIJ1l1ERN CAlIFDRNIA 

The construction of the proposed facilities would also enhance the recharge capability of the 
Chino Basin agencies. During periods of surplus imported supply (wet years), the Chino 
Basin storage account could be replenished via direct or in-lieu deliveries and/or recharged 
via direct or in-lieu spreading facilities or injection wells (e.g., ASR), such as those proposed. 
Also, the Chino Basin Watermaster is currently developing a recharge master plan intended 
to further the recharge capaciry of the Cbno Basin and in turn, increase the Basin's ability to 

sustain production during a three-year shortage of imported supply. ' 

3A(v) Incorporation of Change in Basin Operations into Management Plan 

Any changes in Basin operations would be documented accordingly. The projects being 
submitted under this Droposal are consistent with the goals of the OBMP. As previously 
stated, the basin man;gemem plan submitted under the 0 BMP provides the basis fo; future 
projects to ensure regional support and enhancement of Chino Basin resources .. Any project 
and subsequent policy issues have already been addressed in the OBMP and the 
Programmatic EIR (certified by lEUA in July 2000). Changes to the existing adjudication are 
not necessary. It is inherent that the proposed projects benefit the members of the Chino 
Basin while providing Metropolitan with increased dry year yield. 
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SECTION 3 DETAILED INFORMATION FOR SCORING 
METROPOLITAN WATER DISTRICT OF SOUlliERN CALIfORNIA 

3B. PROJECT PAR TNERSHll'S 

Many agencies are involved in water management within the Chino Basin. IEUA is working 
in cooperation with each of these agencies to achieve water supply reliability, water quality, 
and watershed management goals for the Santa Ana River Watershed and the Southern 
California region. We present our Program Concept to Metropolitan with confidence 
because our proposed projects represent a high level of interagency cooperation and support. 

3B(i) Local and Regional Support 

IEUA serves the Cities of Chino, Chino Hills, Montclair, Ontario, and Upland, as well as 
Monte Vista Water District, Cucamonga County Water District, and Fontana Water 
Company. Approximately 700,000 people reside in the Agency's 242 square-mile serVice 
area. These agencies and the people they represent support wise water management, as 
exemplified by the 38 projects named in this proposal. 

IEUA also has a representative on the Chino Basin Watermaster Board. The Watermaster 
was established in 1978 in a Judgment entered in the Superior Court of California. The 
Watermaster has the responsibility for developing and implementing the Chino Basin OBMP. 
In July 2000, the Watermaster's planning process culminated in the adoption of a "Peace 
Agreement." The Peace Agreement outlines the schedule and actions for implementing the 
OBMP. The Watermaster and the OBMP stakeholders are in concurrence with the concepts 
and projects presented herein. 

Tne proposed projects will benefit all Chino Basin agencies. They will be implemented to 

meet the goals of the OBMP and to confirm the Basin's ability and desire to participate in a 
regional conjunctive use project. Committees in the Chino Basin met to develop a list of 
projects to be submitted under this proposal. These 38 projects are part of a collective effort 
to enhance the management of the Chino Basin and provide a regional conjunctive use 
benefit. The projects are supported by the historic Peace Agreement to collectively manage 
the Basin. Our proposal is being submitted from all of the agencies in the Chino Basin 
through IEUA as a representative agency. 

3B(ii) CEQA Status 

Tables 2-1, 2-2, and 2-3 in Section 2 include environmental certification information. All 38 
proposed projects fall under the Program Environmental Impact Report (EIR) prepared for 
the OBMP. As specific projects move forward, additional review will be required. It is 
anticipated that most of the projects will qualify for a negative Declaration or a Categorical 
Exemption. All projects are expected to meet California Environmental Quality Act 
(CEQA) requiremems. 
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SECTION 3 DETAILED INFORMATION FOR SCORING 
MElRDPDUTAN WATER DISTRICT OF SOllTHERH CAlJfDRHIA 

3B (iii) Potential Planning Uncertainties 

The projects presented in this proposal have an unusually low degree of planning 
uncenainties. These projects were developed as part of a regional program to collectively and 
efficiently manage the resources of the Chino Basin. The Peace Agreement confinns the 
Basin's interest in providing such a regional benefit. The development of the OBMP and the 
effort behind implementing the Peace Agreement are the bases for the planning effort of the 
proposed proj ects. 

3B(iv) Endorsements Needed for Project Approval 

The 1978 Judgment requires that the Watermaster develop a management plan for the Chino 
Groundwater Basin that meets water quality and water quantity objectives for the region, and 
approval of the projects identified in this proposal would be through the Watermaster. As 
already stated, the Watermaster and the OBMP stakeholders concur with the concepts 
presented in this proposal. 

3B(v) Community Reaction 

Community reaction should be positive. Any attempt to improve the quality and availability 
of good-quality drinking watet would be perceived as favorable. 

Flows that otherwise would be lost will remain within the Basin, contributing to yield 
maintenance. In addition, the projects will help keep the poor quality rising groundwater 
from creating adverse environmental impacts associated with prolonged inundation of 
sensitive wetland habitats in the Prado Basin. 

The projects will also help recover poor quality groundwater. When poor quality 
groundwater is withdrawn, treated, and reused, the water returning to the groundwater table 
will be of higher quality. This should have an immediate positive impact on downstream 
sources (the Santa Ana River) and ultimately have a beneficial water quality impact within 
the Basin itself. 

3B(vi) Metropolitan Actions 

As described in Section 2 C, the schedule for the proposed projects could be accelerated. We 
are ready to go! Since the Programmatic EIR has been completed per the OEMP, it is hoped 
that Metropolitan would be able to accelerate the funding schedule. 
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SECTION 3 DETAILED INFORMATION FOR SCORING 
METROPOLITAN WATER DIITRla Of SOtmiERN CAUfORNIA 

3B(vii) Project Status 

The 38 projects listed in this proposal have evolved from the OBMP Phase 1 Report (August 
1999) and the Program EIR (May 2000). A recharge master plan is now underway. In 
addition, the OEMP stakeholders have met to identify the range of Category 1, Category 2, 
and Category 3 projects to increase dry year yield, improve water quality, and accomplish the 
other objectives described in this proposal. 

As stated in Section 1, all of the proposed projects include construction of substantive new 
facilities that will provide local redundancy to Metropolitan's supplies during times of drought 
or emergency and will allow Metropolitan increased flexibility to meet the needs of other 
parts of its service area. All projects will be configured so that new capacity can be used in 
lieu of taking water from the Rialto Pipeline. This not only provides Metropolitan with water 
supply benefits, but has a quantifiable benefit in terms of enhanced blending capability at the 
Weymouth and Diemer Water Treatment Plants. 

The projects are also available to provide flow to local agencies during periods of 
high demand when the hydraulic capacity of the Rialto Pipeline is exceeded. This supply 
redundancy will allow Metropolitan to possibly defer costly expansion of the Rialto Pipeline. 

The schedules for the various projects are summarized in Tables 2-1, 2-2, and 2-3 in 
Section 2. As shown in the tables, the on-line date for the 38 projects ranges from November 
2001 to November 2003. This assumes funding available in August of this year. If funding 
could be made available sooner, the on-line dates would be accelerated by approximately four 
months (see Table 1-2). 
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METROPOLITAN WATER DIS1RICT OF SOUTHERN CAUFORNIA 

3C. LOCAL NEEDS ADDRESSED 

3C (i) Addressing the Needs of Local Proponents 

The proposed projects meet the interests and needs of the Chino Basin agencies, as defined in 
the OBMP. As previously stated, the OBMP presents the foundation for future water 
resources development and recommends facilities that would optimize the Chino Basin's 
water resources and conjunctive use potential. The fonowing section summarizes how the 
local needs of the project proponents are addressed through the implementation of the 
proposed projects. 

The needs of the local proponents are addressed through a regional managemem approach of 
the Chino Basin service area. Implementation of the proposed projects will be coordinated 
with the OBMP effort to ensure efficient water resources management. The projects will 
enable local agencies to maximize the beneficial use of local groundwaEer supplies, providing 
the region with new local water sources and a "drought-proofing" srrategy. 

Figure 3C-l summarize the benefiEs realized through the implementation of the proposed 
projects shown in Table 3C-1. The local benefits include improved water quality, balanced 
recharge caoabilities. enhanced srora2e caoabilities. increased seasonal oeaking abilities. and 

Improve Quality 

Balance Recharge 

Storage 

Seasonal Peaking 

FIGURE3C-l 
Benefih Breakdown for Collective Projech 
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TABLE 3C-1 
Summary of Pro,ieas 

Description 

treatment facility for 3 wells 
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Quantity 
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Project 
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Description 
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SECTION 3 DETAILED INfORMATION FOR SCORING 
METROPOLITAN WATER DISTRICT OF SDUTHERN CALIFORNIA 

3C(ii) Protecting the Interests of Non-Participating Entities 

As part of the OBMP development, the Chino Basin stakeholders adopted several core values 
as a guide for future basin management. Each of the 38 projec[s submitted under this proposal 
addresses the following core values: water quality, long view, increased local supplies, 
groundwater storage/conjunctive use, and cost of groundwater supplies. As described below, 
the proposed projects address these core values, while balancing the use of imported/local 
supplies to increase water reliability. 

» Water qun!ity. All producers in the Chino Basin desire to produce water of a quality 
that is safe and suitable for the intended beneficial use. Increased wellhead treattnent 
capacity as well as blending facilities will ensure compliance with this core value. 

» Long view. Each of the Chino Basin producers desires a long-term and stable 
planning environment to develop local water resources management projects. The 
producers, independendy and through the Chino Basin Watermaster, strive to take 
the long view in their planning assumptions and decisions to ensure a stable and 
robust management program. The proposed projects were identified with this core 
value in mind and represent the forward thinking necessaty to implement a regional 
conjunctive use program. 

» Increased local supplies. All producers are dependent on high-quality imported water 
for direct uses and for groundwater replenishment. Because imported supplies may be 
less available during dty periods, the producers will strive to minimize their 
dependency on imported water and to increase use of local supplies during drought. 
The proposed projects address this core value by adding additional groundwater 
production capacity, thereby reducing dependency on imported supplies and 
increasing local water system redundancy, thus providing Metropolitan with an 
increase in dry-year yield. 

» Groundwater storage/conjunctive use. Unused groundwater storage capacity in the 
Chino Basin is a precious natural resource. The producers will manage the unused 
storage capacity to maximize the Water quality and reliability and minimize the cost of 
water supply for all producers. The groundwater storage core value was administered 
to encourage the development of a regional conjunctive use program. The proposed 
projects will enable such a project to be implemented. 

» Cost of gToundwater supplies. The producers are comlnitted to finding ways to 

subsidize the COSt of using poor quality groundwater in a cost-effective and efficient 
manner. Increased groundwater production and wellhead tteattnent capacity will 
increase Metropolitan's dty-year yield and with Metropolitan's assistance, will provide 
an affordable and additional reliable water resource during periods of drought. 
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3D. WATER SUPPLY OR WATER QUALITY IMPACTS 

As discussed throughout this proposal, the water supply and water quality impacts of the 
proposed projects would be positive. 

3D(i) Water Supply/Quality Impacts within the Basin 

OBMP related water quality studies show that high concentrations of Total Dissolved Solids 
(TDS) and nitrates exists in the southern portion of the Basin. Figure 3D-1 shows the past 
and most recent water quality data throughout the Basin. It is apparent that groundwater 
quality has been deteriorating greatly with time. As shovm on Figure 3C-1, 36 of the 38 
projects presented in this proposal would have a water quality benefit to the Basin. Tnese 
projects involve pumping and treating groundwater from various locations throughout the 
Basin to achieve drinking water standards. Groundwater pumped from the Basin, treated, 
reused and returned to the Basin will ultimately have a beneficial impact on water quality by 
lowering TDS and nitrate levels before returning water to the Basin. Although not all of 
these projects are exactly similar to other Metropolitan storage programs, they still provide 
Metropolitan with the same end results: a dry year supply. They also provide other regional 
benefits. 

From a perspective of water supply, our approach provides Metropolitan dry year supply in 
advance of placing any water in storage. Depending on the total amount of financing from 
Metropolitan, we can make available more than 149,000 AF. Metropolitan can use these 
supplies not only for long-term dry-year yield, but on a short-term basis when there is a high 
demand for water, and/or energy is limited. 

Given the State's current energy crisis, it may become necessary for Metropolitan to Stop 
pumping. Chino Basin supply availability could allow Metropolitan to reduce pumping of 
State Water Project supplies by more than 149,000 AF. By the abiliry to shed electrical load 
at critical periods when energy supplies are limited, Metropolitan could save millions of 
dollars in energy costs and help prevent rolling blackouts. 
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Implementation of the proposed projects could provide Meaopolitan an additional water 
quality benefit. The recently-completed Salinity Management Study Final Report Gune 
1999) indicated a benefit of $9 5 million (or evety 100 mg/L of TDS reduction in 
Metropolitan's water supply. Thus, if the proposed projects are implemented, additional 
State Project water would be available for blending at the Weymouth and Diemer Water 
Filtration Plants. Figure 3D-2 quantifies the water quality savings benefit for the Category 1, 
2, and 3 projects at 100 percent and 25 percent production levels. 

FIGURE 30-2 
Water Quality Benefits 
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The cumulative projected dty-yearyield for the 38 projects is more than 149,000 AFY, which 
exceeds the amount of imported water currently used within the Basin. This assumes that all 
of the projects are completed and reach 100 percent of their projected production. It may be 
more accurate to assume that not all of the projects will be in full production all of the time. 
However, even if only 25 percent of production is achieved, Meaopolitan would realize 
substantial water quality benefits_ 

3D(ii) Potential Negative Impacts 

No negative impacts are anticipated. Construction of the proposed projects will improve 
water quaLity and increase water supply availability for the Chino Basin. 
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SECTION 3 DETAILED INFORMATION FOR SCORING 
METROPOLITAN WATER DISTRICT OF IOlI"rnERN CALIFORNIA 

3D (iii) Anticipated Regulatory Requirements 

The Deparrment of Health Services (DOHS) requires permits for all water sources. The 
local agencies will obtain the required new water supply permits from DOHS. 

The Fil1al Program EIR for the OBMP shows that it is necessary to maintain the production 
capaciry of the Basin to prevent a loss in safe yield. Without implementing measures to 

maintain the safe yield, approximately 40,000 AFY would flow out of the Basin and intO the 
Santa Ana River. A number of these projects achieve the goals of the OBMP and are 
therefore included in the Draft EIR. However, further environmental regulatory 
requirements will be necessary for each separate project .. 

3D (iv) Status and Schedule 

It is estimated to take approximately twO to four months for a new water source permit to be 
approved by the DOHS. Tne status and schedule for acquiring other regulatory approvals 
varies for each independent project and will be addressed as the projects proceed. 
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SECTION 3 OEiAILED INfORMATION FOR SCORING 
MElRDPOLITAN WAT£R DISTRICT OF SOiJTHERH CALIFORNIA 

3E. POTENTIAL IMP ACT TO METROPOLlT AN'S FlNA.,1\!ClAL INTEGRITY 

This section discusses a potential implementation and financial plan for the Chino Basin 
groundwater swrage projects that contribute within Metropolitan'S service area. 

3E(i) Effects on Purchase oflmported Surface Water 

Funding of the submined projects will reduce Metropoliran's imported water more than 
149,000 AF in dry years. These "firming" projects for the Chino Basin would provide 
flexibility and reliability for Metropolitan's system by allowing the Basin to be self-sufficiem 
when imported supplies are unavailable (drought or emergency periods). 

Participating agencies would commit to the purchase of fixed amounts of imported water 
supply from Metropolitan and would not affect purchase of imported surface water supplies. 
Depending on the level of supplies available, Metropolitan would have the flexibility to 
determine water delivety to the Chino Basin. DurLTlg dry or drought years, Metropolitan 
would request the agencies to produce water within the Basin to meet overlying demand in­
lieu of surface delivery. Following the end of the drought periods, the resultant Chino Basin 
replenishment obligation would be handled at least in part in the same manner. 

The Chino Basin, with an unused storage capacity of about 1 MAF, is located in a strategic 
position for the Metropolitan distribution system. ConstrUction of the project facilities would 
meet the demand in the Chino Basin and also have the ability to export extra pumping 
capacity into Metropolitan's system .. Aside from reducing imported water demand within the 
Chino Basin to provide Metropolitan dry year yield, Metropolitan would be able to utilize the 
facilities beyond the internal needs of the Basin. In the future, Metropolitan would have the 
ability to pump portions of this water back into the system, to increase water deliveries and 
improve water quality. The projects submitted for funding would make available increased 
groundwater pumping in the Basin and allow future developmem of these supplies for other 
Metropolitan service areas. 

The proposed projects would provide the needed redundancy and flexibility to Metropolitan's 
system. The local dry year projects would provide regional savings and increase reliability 
resulting from the development oflocal resources. 

The facilities would provide short term "finning" supply for dry year yield. As future water 
demands increase in the Chino Basin, the demand for direct delivery of imported water for 
the Chino Basin is projected to increase from about 50,000 acre-feet in 2000 to 100,000 acre­
feet by 2020, as indicated in IEUA's Urban Water Management Plan Year 2000 Update. 
This increase in demand will require more imported water from Metropolitan to meet the 
region's needs. 

Groundwater storage Programs 
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SECTION 3 DETAILED INFORMATION FOR SCORING 
MflRDPOUTAN WATER DISTRICT OF SOUTHERN CAUFDRNIA 

If funded, these projects would SUStairl water production during shortage and enhance 
recharge capabiliry and allow the Basin to be managed conjunctively. Tne following list 
shows the benefits from implementing Chino Basin projects: 

(1) Provide more than 149, 000 AFY dry year supply. 
(2) Reduce summertime peaking on Metropolitan's Rialto Pipeline .. 
(3) Deliver more State Water Project supplies to the Weymouth and Diemer 

plants via the East Branch/Rialto Pipeline to meet Basin Plan SalinitY 
Objecrives. 

(4) Minimize (or eliminate) Metropolitan's surface water deliveries during future 
droughts/emergencies. 

(5) Allow Metropolitan to possibly export water into the Upper and Lower'Feeder 
service areas for other Member Agencies. 

3E(ii) Mitigation of Negative Impacts 

No negative impacts are anticipated to result from construction of the proposed projects. 
The conjunctive use programs would not result in adverse water qualiry impact on the Chino 
Basin nor to Metropolitan. Development of these local resources reduces the demand on 
Metropolitan's system and therefore reduces the need for additional inves=ent in regional 
infrastructure. The development of the local projects would defer the time when 
Metropolitan would need to expand the Rialto Pipeline. Metropolitan will have the 
flexibiliry to dictate the amount of imported water to service the Basin through the 
transmission line during crucial periods such as droughts or in cases of emergency. 

3E(iii) Project Financing 

This proposal present 38 projects for funding consideration. These proj ects have been 
categorized intO three groups: Category 1, Category 2, and Category 3. This subsection 
discusses a potential implementation and financing plan for the proposed projects. A 6 
percent interest rate and an amortization period of 20 years with an inflarion rate on COSts of 
3 percent is presented along with a discussion of Proposition 13 funding needed to prioritize 
and eqUitably finance the facilities discussed in this proposaL 

The Chino Basin stakeholders and applicants have agreed and are submitting 38 projects for 
50 percent Proposirion 13 funding. The remaining funding would be developed by the 
respective project sponsoring agency through local financing payment using various local 
resources. 
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SECTION 3 DETAILED INFORMATION FOR SCORING 
MtTROPOlITAH WATER OISTRIQ Of SOUTHERH CAUfORHIA 

3E(iv) CoSt Per Acre-Foot Dry-Year Yield 

Modifications to the economic analysis methodology provided in Metropolitan's RFP were 
done to accurately reflect the cost and funding required on the proposed projects. The 
modifications provide a financial approach using an overall menu of projects on a category 
basis. Financial analyses were done for Categories 1, 2, and 3, rather than per e.ach of the 
38 projects. This approach was taken to meet the format and page requirement of 
Metropolitan's RFP. Economic analysis worksheets have been developed for each Category 
1,2, and 3 project, and are available upon request. 

These programs provide flexibiliry and redundancy in Metropolitan's system. This would give 
Metropolitan the abiliry to provide wate.r services in a mOTe efficient and reliable way to its 
service area. For example, if, during a dry year, Chino Basin overpumps an extra 20,000 AFY 
above the allotted safe yield (140,000 AFY), or 160,000 AFY, the overproduction would need 
to be replenished. Therefore, during wet years and normal years, an additional 20,000 AFY 
of imponed water would need to be provided by Metropolitan to meet this replenishment 
obligation. The Chino Basin agencies will have the abiliry to rake extra water "in-lieu" of 
pumping the groundwater. The economic analysis methodology spreadsheet has been 
modified to reflect these types of operating conditions. 

The economic analyses assume takes from Chino Basin at five-year interval starting in year 
2005. Puts to storage would occur the following year for the same total annual take capaciry. 
Category 1 economic analyses assume Metropolitan would provide 50 percent capital funding 
from Proposition 13, an $85/AF O&M cost for wellhead treatment, $60/AF pumping cost 
associated with takes from storage, and a $90(AF replenishment cost, which conesponds to 
put to storage. Categories 2 and 3 assume that Metropolitan would provide 50 percent 
capital funding as well as pumping and replenishment cOSts. 

Table 3E-l summarizes the project COSt per acre-foot of dry year yield for the three categories. 

TABLE 3E-1 
Project Cost per Acre-Foot Dry-Year Yield 

PROJECT DESCRIPTION COST PER ARCE-FOOT OF DRY YEAR YIELD 

Category I $159 

Category 2 $110 

Category 3 $194 
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SECTION 3 DETAILED INFORMATION FOR SCORING 
MElROPOLiT IN WITER GlmlCT Of SOUTHERN CALIFORNIA 

3F. DESCRIBE HOW PROJECTS WILL "MEET OVERLYL1\iG DEMAl"iD 

3F(i) Storage Within a Four-year Period 

The Chino Basin is the largest basin available for conjunctive use in Southern California. The 
Basin has 5 MAF of storage of which 1 MAF is unused. Currently, water agenCies have 
approximately 170,000 AF of storage in excess of the Basin's safe yield. The OBMP Peace 
Agreement has approved 500,000 AF for additional dry year storage. This storage capacity 
would be sufficient to accommodate several years of imported deliveries. The proposed 
projects would enable the basin to be recharged during periods of surplus imported supply via 
direct deliveries in-lieu of groundwater production. 

Figure 3F-l illustrates how the existing Chino Basin groundwater resources can be utilized in­
lieu of direct imported deliveries. 

This example on the figure shows that an additional 20,000 AF of groundwater could be 
extracted during a dry year to meet demand. Implementation of these projects would allow 
Chino Basin pumpers to significantly increase their dry year pumping ability. The magnitude 
of the Basin allows overproduction for considerably more than four years. 
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ME1ROPOLnAN WATER OlSTRlCi OF SOUTHERN LAUFORNlA 

Tne Chino Basin is in a unique position [Q develop a regional conjunctive use program that 
will efficiemly meet overlying demands via in-lieu deliveries. Several of the proposed projects, 
including injection wells and other ASR facilities, will increase the Chino Basin's "put and 
take" capacity, while new wells and wellhead treatment projects primarily will increase the 
"take" capacity of the Basin. 

3 F (ii) Meeting the IRP 3: 1 Goal 

As shown in the discussion above, the complete program presented in this proposal could 
actually exceed RIP goals of a 3: 1 ratio. 

Groundwater Storage Programs 
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SECTION 3 DETAILED INfORMATION FOR SCORING 
ME1ROPOlITAN WATER Ot\TRICi OF SOIffilERN CAlIFORNIA 

3G RISK MANAGEMENT 

The projeccs described in this proposal are virtually "risk free." 

3G(i) Description of Project Risks 

Metropolitan can be assured that high quality water supplies would be available as needed, 
without threat ofloss of or contamination of stored supplies. Several of the proposed projects 
provide treatment to ensure the water produced meets all regulatory standards. Furthermore, 
since these projects do not require Merropolitan to prestore water in the Chino Basin, 
concerns over loss of or contamination of stored water would be eliminated. 

3G(ii) Approach to Risk Management 

Our Program Concept approach provides a menu of alternatives in-lieu of a single project. 
This diversification minimizes Merropolitan's risks by not putting "all of Merropolitan's eggs 
into one basket." 

The Chino Basin stakeholders through the Peace Agreement have reached accord on the 
OBMP, which outlines ("requires") management of the available groundwater resource to 
optimize not only the local area resources, but also our regional resources. 

The variety of projects we have developed accomplishes these goals both locally and 
regionally. Assisting the local agencies with project implementation provides Merropolitan 
the flexibility to utilize groundwater resources when imported supplies are short. Under the 
Peace Agreement, the Chino Basin agencies need Metropolitan's help to finance projects that 
provide the redundancy to allow them to work with Merropolitan or over produce the 
groundwater basin when imported supplies are not readily available. 

The Chino Basin agencies look forward to emering imo a cooperative agreement with 
Merropolitan to start the implementation of these projects that will ultimately lead to being 
able to produce more than 149,000 AF of water. The agencies are ready to enter into a 
conrract with and to guarantee these supplies to Metropolitan. 

3G(iii) Indemnification 

The OBMP is mandated by the Court. Merropolitan is thus assured that, with the 
implementation of these projects, the conrract supplies would be available when needed. 

Grou.ndwater Storage Programs 
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MWD 
METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA 

Office 01 the Genera! Manager 

April 10,2001 

Mr. Richard W. Atwater 
Chief Executive Officer/General Manager 
Inland Empire Utilities Agency 
P.O. Box 697 
Rancho Cucamonga, CA 91729-0697 

Chino Basin Programs 
Participation in Groundwater Stora2e Programs Using ProDosition 13 Funding 

Thank you for your submittal to the Request for Proposal for Participation in Groundwater 
Storage Programs Using Proposition 13 Funding (RFP No. WRM~2). We are pleased to inform 
you that the Selection Committee has identified your proposal to be included in the shortlist to 
receive Prop 13 funding. 

In April 2001, the Metropolitan Board of Directors directed staff to finalize agreement terms for 
conjunctive-use program included in the shortlist. Several milestone targets are identified in the 
RFP as requirements for continued consideration for funding (Table 1 - Performance Targets 
from RFP WRM-2). Each proposal is required to meet the targets and deadlines to receive 
funding. If a shortlisted proposal does not meet all of the requirements specified in the RFP, 
Metropolitan will have the option to disqualify such proposal and finalize agreement terms with 
a proposal in the waitlist. 

We anticipate sending a draft agreement in the near future. As noted in the enclosed schedule, 
the RFP requires program agreement terms to be fmalized by August 200 1. 

Please contact Robert Harding at (213) 217-6582 if you have any questions. 

Very truly yours, 

96(-
Ronald R. Gastelum 
General Manager 

EF:cl 
o:\cluster J Olsharedlcorreslprop J 3 shortlist-Itt. doc 

Enclosure 

700 N. Alameda Street. Los Angeles, California 90012 • Mailing address: Box 54153, Los Angeles, Caiifornia 90054-0153 • ielephone (213) 217-6000 
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ENCLOSURE 1 

REQUEST FOR PROPOSALS FOR P ART1CIPATION IN GR01JNDWATER 
STORAGE PROJECTS USING PROPOSITION 13 F1.JNDS (RFP No. WRM-2) 

TABLE 1 
PERFORMANCE TARGETS 

I 
Consequence if Target is 

Date Target Not Achieved 
! 
I January 19,2001 Receive Proposals Proposal will be rej ected 
i 

I , 

August 1,2001 Finalize Agreement Terms Proposal will be rej ected 

I . Completion and certification of all 

I September 1, 2002 environmental documents necessary to Propo sal will be rej ected 
comply with CEQA 

September 2003 Construction Initiated I Agreements Terntinated 

o:\clusterlO\Shared\corres\prop 13 shortlist_ attch.doc 

! 

I 
I 
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PROCEDURE FOR mITIAL CALCL'LATION OF 

METROPOLITA.1'I STOR .... GE ACCOUNT 

Exhibit E 
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;xhibit E is to itemize a pre-existing storage account to be rolled over into Metropolitan's Storage 
Account. Tnis rollover water is to be called and sold to IEUA on a first irJfirst out basis. The applicable 
water rate to be paid for each rolled over account is specified in this exhibit, as is the responsibility for 
extraction costs, facility maintenance fees, etc. 

Water 

I 
Account 

I 
! 
I Trust Storage 

I Account 

I Trust Storage 
I Account 

I 
I (2003 Interim I 

I 
Conjunctive 

Use Pro am 

I 
I 

Quantity of 
Water 

Transferred 
(Acre-feet) 

4,739 

Xl 

I 
I 

I 
I 

I 
I 
I 

I 
Water Rate to be Paid! 
when called under this I 

Agreement for firm 
delivery 

I 
Untreated replenishment rate 
at the time the water is called 

under this Agreement ! 

I 

Untreated replenishment rate 
at the time the water is called 

under this Agreement 
I 

Responsibility I 
for Costs: I 

Electrical and I 
Operation & 
Maintenance 

Costs 
I 

IEUA 

IEUA 

L osses 

. 
None 

None 

I 
I 

1 Acre-feet of water stored by Metropolitan in the Chino Basin with the authorization of the 
Watennaster since March 1,2003 under the 2003 Interim Conjunctive Use Program letter 
agreement dated April 4, 2003. 

2 

I 
I 

I 
I 

I 

. 
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Exhibit F 

ACCOlJNTING METHODOLOGY 

Annual Operating Plan 

Commencing upon the Effective Date of this Agreement and thereafter prior to the beginning of 
each fiscal year, the Operating Committee will develop an Annual Operating Plan to forecast 
IEUA's and TVMWD' s operations for the corning year in terms of groundwater production and 
imported water delivery absent the Program, as well as intended storage through in-lieu 
deliveries, injection and direct spreading, and extraction. Deliveries to the Metropolitan Storage 
Account through in-lieu deliveries, injection, or direct spreading will be determined using 
methodologies detailed in this Exhibit F. 

The Annual Operating Plan must reflect IEUA's and TVMWD's monthly operations in terms of 
groundwater production and imported water deliveries absent the Program. If water is to be 
stored through direct injection or spreading or in-lieu deliveries, the Annual Operating Plan must 
indicate the months when the deliveries to the Chino Basin are expected to occur. If water is to 
be extracted, the operating schedule must reflect the amount of imported water that will be 
delivered from the Metropolitan Storage Account each month. 

Upon call by Metropolitan for storage or extraction, the Operating Committee shall prepare a 
revision to the Annual Operating Plan for submission to Metropolitan, IEUA, TVMWD, and 
Watermaster, which would indicate the revised monthly storage or extraction amounts for the 
Metropolitan Storage Account. Metropolitan shall invoice for extracted Stored Water Delivery 
on a monthly basis at the firm water rate minus pumping and Operations and Maintenance Costs, 
according to the revised Annual Operating Plan. Any adjustments to the quantities billed shall 
be made during the year -end reconciliation. 

Calculation of Storage and Extraction 

IEUA and TVMWD shall account for all water stored and extracted in the Chino Basin by their 
respective subagencies and each submit its certification of these total amounts and the subset of 
these amounts achieved for the Metropolitan Storage Account. IEUA and TVMWD shall each 
submit this certification to Metropolitan and the Watermaster on a monthly basis. At the end of 
each fiscal year, IEUA and TVMWD shall perform an armual assessment of total storage and 
extraction and the subset achieved for the Metropolitan Storage Account. Any adjustments to 
the monthly submittals shall be provided by IEUA to Metropolitan and to the Watermaster in a 
timely manner for consideration in the preparation of the Watermaster's armual report. 

All accounting for the Metropolitan Storage Account shall conform to the following unless 
otherwise agreed by Metropolitan, IEUA, TVMWD, and Watermaster: 
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a. Initial storage balance upon execution of this Agreement shall be consistent with Exhibit E 
"Procedure for Initial Calculation of Metropolitan Storage Account". This initial storage balance 
is firm water to be billed at the rate designated in Exhibit E upon its extraction. This water, 
when extracted, shall be part ofIEUA's firm water allocation pursuant to the rate structure. This 
water shall be first in, and first out of the Metropolitan Storage Account. 

b. All other water delivered to the Metropolitan Storage Account shall be "new wet-water 
storage" 'to the Chino Basin, and not accomplished through an accounting transfer of pre-existing 
storage. New storage is achieved through demonstrated in-lieu delivery spreading, or injection 
of imported water supplied by Metropolitan. 

c. Monthly amounts certified by IEUA or TVMWD as in-lieu storage cannot exceed: 

1. extraction capacity available within IEUA's or TVMWD's service area in the month 
certified, and 

2. amount of firm water purchased by IEUA or TVMWD from Metropolitan in the 
month certified. 

In-lieu storage amount will be equal to the difference between the amount pumped during the 
year and the sum of the pumping rights, but in no case shall be larger than the quantity of water 
purchased from Metropolitan or the pumping capacity. 

Within two months following the formal issuance ofWatermaster's annual report, the Operating 
Committee shall perform an annual reconciliation of Metropolitan and IEUA's and TVMWD's 
records with the Watermaster report with respect to total storage and/or extraction from the 
Metropolitan Storage Account and Metropolitan's water billing inclusive of credits for the 
Operation and Maintenance Costs and Electrical Costs, and prepare any needed paperwork for 
adjustments to the billing. 

2 
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Exhibit G 

Chino Basin Conjunctive Use "Dry Year" Storage Proj ect 
Performance Criteria 

Metropolitan may, on fifteen (15) days notice, require Program Agency to meet the obj ectives of 
the project as follows: 

1) 'IEUA and TVMWD agree to reduce imported water deliveries by approximately 
33,000 AF from the preceding 12 month period during the next 12 month period; and 

2) IEUA, TVMWD an.d Chino Basin Wate=aster through their agreements with 
Operating Parties will cause to be pumped during the next 12 months 33,000 AF from 
the Metropolitan Storage Account; and 

3) Chino Basin pumping by the Operating Parties in the Dry Year program within the 
Chino Basin appropriative pool will increase over the previous year by 33,000 AF. 

All three perfo=ance targets do not need to be met precisely (+ or -10 percent.) As an 
example, IEUA and TVMWD would meet the objectives of the program if all three of the 
fo llowing occurred: 

30,000 AF Reduced imported full service deliveries when compared to the preceding 
12 months. 

31,000 AF 
34,000 AF 

Pump from Metropolitan Storage Account. 
Increase pumping by Operating Parties, when compared to the preceding 
year. 

However, the Operating Committee may mutually agree that perfo=ance targets are met even 
though a perfo=ance target is not met(a scenario when retail conservation were to exceed 15 -
25 percent or if other local supplies were developed, e.g., dramatic increase in recycled water 
use, may reduce the opportunity for the retail agencies to pump 33,000 AF from the Metropolitan 
Storage Account.) In this case, the Operating Committee would need to agree on the variance 
procedures for accepting a modified perfo=ance target after the episode. It should be generally 
agreed that additional use and production of all local supplies native to the Chino Basin area 
should not be restricted or cause IEVA, TVMWD or Chino Basin Watermaster (or the Operating 
Parties) to be out of compliance of the performance target, It should also be agreed that ifIEUA 
and TVMWD retailers demand fi.rrTI water from MetTbpb1han over the twelve month period., the 
pumped water would come from the Metropolitan Storage Account up to 33,000AF. 

The objective of the program is to provide 33,000 acre-feet of additional pumping capacity in the 
Chino Basin for dry year use, to allow Metropolitan, IEUA and TVMWD the flexibility to utilize 
the Facilities in the most efficient manner possible (including no=al year and wet years) and to 
ensure that upon a call of Metropolitan's stored water, Facilities will be used to provide an 
additional supply of water to meet IEUA's and TVMWD's needs. A partial call will be 
addressed through a pro rata performance of all three obj ectives . 
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Exhibit H 

DESCRIPTION OF PROGR~1 FACILITIES & OPERATING PARTIES 

Water 
1,544 AFY $1,428,200 Palo Verde & Benson 

1,159 AFY ! $1,072,043 Palo Verde & Benson 

3,001 AFY $2,776,064 Ninth & Mountain 

1,448 AFY $1,338,938 Chino Hills Pkwy & Ramona 

3,088 AFY $2,856,400 (1) Amethyst & Apricot 

City of Ontario 1,544 AFY $1,428,200 (1) Cucamonga & 4th 

Fontana Water Company 1,733 AFY $1,293,065 
San Bernardino & Cherry; 

& Ceres 
Jurupa Community 

2,000 AFY $1,494,000 Etiwanda & 60-fwy 
Services District 

Total Treatment Facilities 
$15,386,910 

Ca I 

Monte Vista County Water 
2,419 AFY $1,572,581 Monte Vista & Richton 

unty $4,245,968 (1) 
District 

6,532 AFY 

City of Ontario 6,532 AFY $4,245,968' (1) 

Total Well Capacity: 15,483 AFY $10,064,517 

atal Capacity 
(Treatment + Well 33,000 AFY $25,451,427 (2) 

Ca 

1). Some of the facilities constructed by the City of Ontario and Cucamonga County Water District will be funded by 
Proposition 13 Funds. 
2). The Total Program Costs is $27.5 million. This exhibit estimates that $2 million will be spent on CEQA, pre-deslgn, and 
modeling plus $48,573 in unallocated reserve funds. 

The foregoing list is a preliminary list of the Parties as of the Effective Date. Individual items on this 
Exhibit H may be adjusted from time to time by written notice from ffiUA or TVMWD, as applicable, 
and Watennaster to Metropolitan. Each such notice shall specify the items to be adjusted and the amount 
of adjustment and shall certify to Metropolitan that after making such adjustment the Operational 
Capacity Thresholds continue to be met. Each notice which meets the requirements of this paragraph 
shall modify this Exhibit H to the extent provided in the notice. 
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Exhibit H 

DESCRIPTION OF PROGRi\M FACILITIES & OPERATING PARTIES 

Pomona 2,000 AFY $1,700,000 First & San Lorenzo 
Monte Vista County Water 

1,544 AFY $1,428,200 Palo Verde & Benson District 
City of Chino' 1,159 AFY $1,072,043 Palo Verde & Benson 

City of Upland 3,001 AFY $2,776,064 Ninth & ntain 

City of Chino Hills 1,448 AFY $1,338,938 Chino Hills Pkwy & Ramona 
ucamonga County Water 

3,088 AFY $2,856,400 (1) Amethyst & Apricot 
District 
City of Ontario 1,544 AFY $1,428,200 Cucamonga & 4th 

Fontana Water Company 1,733 AFY $1,293,065 San Bernardino & Cherry; 
J r & Ceres 

Jurupa Community I 2,000 AFY $1,494,000 Etiwanda & 60-fwy Services District 

Total Treatment Facilities 17,517 AFY $15,386,910 

2,419AFY $1,572,581 

$4,245,968 (1) 
East Avenue I 

District 
6,532 AFY 

and & 7th 

City of Ontario 6,532 AFY $4,245,9681 (1) 
3 of 5 potential sites around 

of Ontario 

Total Well Capacity: 15,483 AFY $10,064,517 

Total Capacity 
(Treatment + Well 33,000 AFY $25,451,427 (2) 

Ca 

1), Some of the facilities constructed by the City of Ontario and Cucamonga County Water District will be funded by 
Proposition 13 Funds, 
2), The Total Program Costs is $27,5 million. This exhibit estimates that $2 million will be spent on CEQA, pre-design, and 
modeling plus $48,573 in unallocated reserve funds. 

The foregoing list is a preliminary list of the Parties as of the Effective Date. Individual items on this 
Exhibit H may be adjusted from time to time by written notice from IEUA or TVMWD, as applicable, 
and Watermaster to Metropolitan. Each such notice shall specify the items to be adjusted and the amount 
of adjustment and shall certify to Metropolitan that after making such adjustment the Operational 
Capacity Thresholds continue to be met. Each notice which meets the requirements of this paragraph 
shall modify this Exhibit H to the extent provided in the notice. 
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FILED-Rancho Cucamonga District 
SAN BERNARDINO COUNTY 

SUPERIOR COURT 

JUN il5 2003 

8y~_'/!Jul.y-=::±­
- (j Dep ty 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

Plaintiff, 

vs. 

CASE NO. RCV 51010 

ORDER CONCERNING 
GROUNDWATER STORAGE 
PROGRAM FUNDING AGREEMENT-­
AGREEMENT NO. 49960. 

14 
CITY OF CHINO, et al., 

15 

16 

17 

18 

19 

20 

Defendants Date: June 5, 2003 
Dept: 8 
Time: 1:30 p.m. 

21 Background 

22 Program Element 9 of the court-approved Implementation Plan for the Chino 

23 Basin Optimum Basin Management Program ("OBMP") calls for the development and 

24 implementation of storage and recovery programs to ensure that Chino Basin water and 

25 storage capacity are put to maximum beneficial use. The initial target for the 

26 cumulative quantity of water to be held in storage is an additional 500,000 acre-feet. 

27 (Implementation Plan, Program Element 9, subdivision (c)(iv)(a).) In developing 

28 storage and recovery programs, Watermaster is to give first priority to storage and 
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1 recovery programs that provide broad mutual benefits to the parties to the Judgment. 

2 (/d. at subdivision (c)(iv)(b).) 

3 Watermaster has taken the first step in developing storage and recovery 

4 programs, by negotiating a Dry Year Yield ("DYY") Program for the Basin. 

5 Watermaster seeks review, under paragraph 31 of the Judgment, of its approval or 

6 March 27, 2003, of the Groundwater Storage Program Funding Agreement No. 49960 

7 ("Funding Agreement"). The Funding Agreement contains the financial terms for a new 

8 100,000 acre-foot storage account for Metropolitan Water District of Southern 

9 California ("MWD"). 1 

10 Watermaster requests an order from this Court "declaring that the [Funding] 

11 Agreement is consistent with its responsibilities under the Peace Agreement."2 (Motion, 

12 p. 2, lines 2-3.) Watermaster asserts that the question to be decided by the Court is 

13 whether or not the Funding Agreement satisfies Watermaster's commitments unde 

14 section 5.2 (c) of the Peace Agreement. Consistent with the Implementation Plan, the 

15 Peace Agreement provides, at section 5.2(c)(iv)(b), that Watermaster is to give firs 

16 priority to storage and recovery programs that provide broad mutual benefits to the 

17 parties to the Judgment. 

18 

19 Discussion 

20 A Funding Agreement is not a "Storage Agreement" as that term is used in the 

21 Judgment. 

22 The Judgment provides, at paragraph 28, that groundwater storage agreements 

23 are to contain terms that will preclude operations having a substantial adverse impact 

24 on other producers. The Judgment further provides, at Exhibit "1," that groundwater 

25 storage agreements are to contain specified information related to storage. 

26 

27 

28 1 MWD has three existing storage accounts. 
2 All references to "Peace Agreement" are to the Chino Basin Peace Agreement, dated June 29, 2000. 

2 
ORDER 6/05/03 I 

i 
' r 
J 

EXHIBIT 12



1 Watermaster takes the position that the Funding Agreement itself is not a 

2 "Storage Agreement," as that term is used in the Judgment. "[W]hile the [Funding] 

3 Agreement commits the parties to allocate 100,000 AF of the 500,000 AF Storage and 

4 Recovery Program to Metropolitan, the specific location and operation of the facilities 

5 necessary to accomplish this commitment must still be analyzed by Watermaster 

6 under the Material Physical Injury standard of the Peace Agreement and Rules and 

7 Regulations. This approval will take the form of Watermaster approval of the Local 

8 Agency Agreements by way of a Storage and Recovery Application filed under Article 

9 X of Watermaster's Rules and Regulations. 

10 "The [Funding] Agreement itself contemplates the necessity of such further 

11 Watermaster approval. The Agreement contains the provisions that: 'Watermaster 

12 reserves the right to approve the location and amount of storage and extraction 

13 pursuant to this Agreement, in accordance with the Judgment, OBMP and its policies 

14 applicable to the Judgment Parties.' [Citation.]" (Motion, p. 8, lines 11-22.) The Court 

15 is concerned that the quoted language does not clearly state that a Storage 

16 Agreement allowing use of the 100,000 acre-feet storage account contemplated by the 

17 Funding Agreement has not yet been completed and must still be approved by both 

18 Watermaster and this Court. As noted, Watermaster indicates that approval of a 

19 Storage Agreement will be in "the form of Watermaster approval of the Local Agency 

20 Agreements by way of a Storage and Recovery Application filed under Article X of 

21 Watermaster's Rules and Regulations." It is not clear to the Court how or in what form 

22 this approval process will be conducted. However, it is clear that until Watermaster 

23 and this Court approve the Local Agency Agreements and Storage and Recovery 

24 Application, or some equivalent approval process is completed, the storage and 

25 recovery program cannot be undertaken. The Judgment mandates that the Funding 

26 Agreement be reviewed in this context. 

27 Ill 

28 /// 

3 
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1 B. The Court's review of the evidence is "de novo." 

2 Under paragraph 31 of the Judgment the Court's review of any Watermaster 

3 action or decision is "de novo." Watermaster's findings, if any, may be received in 

4 evidence at the hearing but shall not constitute presumptive or prima facie proof of any 

5 fact in issue. Of course, this does not mean that Watermaster's decision is entitled to 

6 no weight at all. (Cf. Fukuda v. City of Angels (1999) 20 Cal. 41
h 805, 817.) The key is 

7 that the Court looks at the evidence anew. 

8 

9 C. The weight of the evidence supports the finding of "broad mutual benefit." 

1 0 As noted in the introduction, both the Implementation Plan for the OBMP and the 

11 Peace Agreement, which facilitates implementation of the OBMP, provide criteria tc 

12 guide Watermaster in evaluating a storage and recovery program. "Watermaster shal 

13 prioritize its efforts to regulate and condition the storage and recovery of wale 

14 developed in a Storage and Recovery Program for the mutual benefit of the parties to 

15 the Judgment and give first priority to Storage and Recovery Programs that provide 

16 broad mutual benefits ... " (Implementation Plan, Program Element 9, subdivisior 

17 (c)(iv)(b); Peace Agreement, section 5.2 (c)(iv)(b).) 

18 In support of its motion, Watermaster offers a copy of the Funding Agreemen 

19 itself (Exhibit 1 ), copies of the two Watermaster staff reports, upon which the Advisory 

20 Committee and Board's decisions were based (Exhibits 2 & 3), and copies of previous 

21 storage agreements with MWD (Exhibits 4-6). The Court has received no objections tc 

22 the evidence, nor any opposition to the motion. The evidence submitted establishes 

23 the following. 

24 In November 2000, MWD issued a request for proposals for groundwate 

25 storage programs using funds from Proposition 13. In January 2001, Watermaster and 

26 IEUA jointly submitted a proposal to MWD for a groundwater conjunctive use storage 

27 program. In April 2001, MWD approved the proposal, which includes funding in the 

28 amount of $27.5 million to be used for new production facilitiesc-wells and wellheac 
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1 treatment facilities. The new facilities will provide new pumping capacity fo 

2 participating parties. Of the $27.5 million, $9 million will come from the Californi 

3 Department of Water Resources ("DWR"), . using Proposition 13 funds, and $19. 

4 million will come from MWD. MWD will advance $1.6 million to IEUA for cost 

5 associated with CEQA compliance and preliminary engineering studies, including 

6 modeling of the Basin. CEQA approvals were completed in December 2002. 

7 The term of the storage program is 25 years, with optional five-year renewal 

8 terms, up to a maximum term of 50 years. The storage target for the program i 

9 100,000 acre-feet per year, which is to be stored by MWD in wet years. The annual 

10 yield target is 33,000 acre-feet per year, which is to be produced from the Basin in 

11 times of imported water Shortages, using the new facilities. A key point in the progra 

12 is that MWD will allow local control and use of the facilities to be constructed. Hence, 

13 the new facilities will provide infrastructure that will be of general benefit to Basin 

14 pumpers. 

15 Several Appropriative Pool members will be participating in the Program: Citie 

16 of Chino, Chino Hills, Ontario, Pomona3
, Upland, and the Cucamonga County an 

17 Monte Vista Water Districts. San Antonio Water Company, Fontana Water Compan 

18 and Jurupa Community Services District have also initiated negotiations concerning 

19 their participation. When MWD delivers in-lieu water into the new storage account, tha 

20 water is to be provided to the participating entity at no cost, resulting in a deferre 

21 water cost. When MWD calls for extraction of the water, it will pay the operation and 

22 maintenance costs of the extraction facilities attributed to its use of the facilities, and 

23 also will pay the unit electrical cost for pumping the stored water. Further, MWD will 

24 pay an administrative fee of $132,000 to offset the Watermaster staff time necessary to 

25 administer the program, which will require detailed record keeping. The administrativ 

26 fee will be escalated using the lesser of 2.5% or the consumer price index. 

27 

28 3 Three Valley Municipal Water District is a party to the Funding Agreement to facilitate the City of 
Pomona's participation. 
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1 The benefits, costs and obligations of the Funding Agreement will be passed on 

2 to the participating entities. Further, the DYY Program will have general benefits fo 

3 Basin Pumpers. The DYY Program benefits were addressed in Watermaster's D 

4 Year Yield Project Memorandum ("DYY Memorandum"), dated February 13, 2003 

5 (Exhibit 2); they are listed on page 6 of the DYY Memorandum. Black and Veatc 

6 estimated cash flows for benefits and costs over the life of the program, and prepared 

7 financial analysis (Attachment Ill to the DYY Memorandum); which quantifies program 

8 benefits. Black and Veatch also prepared a conceptual facilities report related to th 

9 DYY Program (Attachment XII to the DYY Memorandum). Black and Veatch conclude 

10 the DYY Program "will effectively meet overlying demands via in-lieu water deliveries. 

11 Furthermore, the program meets the goals of the Basin's ... (OBMP), which are: 

12 Enhance basin water supplies [1J] Protect and enhance water quality [1J] Enhanc 

13 management of the basin [1J] Equitably finance the OBMP" (Attachment XII, p. 5.) 

14 Ruling 

15 The Court finds that the weight of the evidence supports Watermaster's finding 

16 that the DYY Program, as described in the Funding Agreement, will provide broad 

17 mutual benefits to the parties to the Judgment 

18 The Court further finds that Watermaster's approval of the Funding Agreement 

19 is consistent with its responsibilities under the Peace Agreement, which, in turn, 

20 facilitates implementation of the court-approved OBMP. 

21 

22 

23 Dated: June 5, 2003 

24 

25 

26 

27 

28 

\\r, :.d'JC? 
( J. Michael Gunn, Judge 
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PROOF OF SERVICE 

I declare that: 

I 

FILED-Rancho Cucamonga District 
:iAN BERNARDINO COUNTY 

SUPERIOR COURT 

I am employed in the County of San Bernardino, California. I am over the age of 18 years and not a party 
to the within action. My business address is Chino Basin Watermaster, 8632 Archibald Avenue, Suite 
109, Rancho Cucamonga, California 91730; telephone (909) 484-3888. 

On June 11, 2003 I served the following that were heard on: 

June 5, 2003,1 :30 p.m., Dept. R8 

A. Order Concerning Groundwater Storage Program Funding Agreement -
Agreement No. 49960 

B. Order Receiving Watermaster's 25'" Annual Report and Status Reports Nos. 5 & 6; 
Order Confirming Intervention of Niagara Bottling Company 

/_x.J BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully 
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California, 
addresses as follows: · 

See attached service list: 
Attorney Service List 
Mailing List 1 

/_/ BY PERSONAL SERVICE: I caused such envelope to be delivered by hand to the addressee. 

/_/ BY FACSIMILE: I transmitted said document by fax transmission from (909) 484-3890 to the fax 
number(s) indicated. The transmission was reported as complete on the transmission report, 
which was properly issued by the transmitting fax machine. 

ly.J BY ELECTRONIC MAIL: I transmitted notice of availability of electronic documents by electronic 
transmission to the email address indicated. The transmission was reported as complete on the 
transmission report, which was properly issued by the transmitting electronic mail device. 

I declare under penalty of perjury under the la"ws of the State of California that the above is true and 
correct. 

Executed on June 11, 2003 in Rancho Cucamonga, California. 

Mary Staula l ' 
Chino Basin Watermaster 
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Attorney Service List 

MARILYN LEVIN 
STATE OF CALIFORNIA 
OFFICE OF THE ATIORNEY GENERAL 
300 S SPRING ST 11TH FLOOR N TOWER 
LOS ANGELES CA 90013-1232 

Updated 6/11/03 

JEAN CJHIGOYENETCHE 
CJHIGOYENETCHE, GROSSBERG & CLOUSE 
8038 HAVEN AVENUE 
SUITE E 
RANCHO CUCAMONGA, CA 91730 
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Distribution List Name: Court Filings: Attorney SeNice List 

Members: 

Anne Schneider (E-mail) 
Art Kidman (E-mail) 
Boyd Hill (E-mail) 
Chris Swanberg (E-mail) 
Craig Stewart 
Dan McKinney (E-mail) 
David B Anderson (E-mail) 
Eric Gamer (E-mail) 
Fred Fudacz (E-mail) 
Gene Tanaka (E-mail) 
Geralyn Skapik (E-mail) 
James P Morris (E-mail) 
Jarlath Oley (E-mail) 
Jean Cihigoyenetche (E-mail) 
Jess Senecal (E-mail) 
Jim Erickson (E-mail 3) 
Jim Erickson (E-mail) 
Jim Markman (E-mail) 
Jimmy Gutierrez (E-mail) 
John Schatz (E-mail) 
John V. Rossi 
Marilyn Levin (E-mail) 
Maxine Maritz (E-mail) 
Michael Fife (E-mail) 
Michelle Staples (E-mail) 
Peter Von Haam (E-mail) 
Robert Dougherty (E-mail) 
Ron Small (E-mail) 
Scott Slater (E-mail) 
Steve Kennedy (E-mail) 
Thomas S Bunn (E-mail) 
Timothy Ryan (E-mail) 
Tom McPeters (E,mail) 
William J Brunick (E-mail) 

ajs@eslawfirrn.com 
akidman@mkblawyers.com 
bhill@mkblawyers.com 
chris.swanberg@corr.ca.gov 
cstewart@geomatrix.com 
dmckinney@rhlaw.com 
danders@water.ca.gov 
elgamer@bbklaw.com 
ffudacz@nossaman.com 
gtanaka@bbklaw.com 
gskapik@bwslaw.com 
jpmorris@bbklaw.com 
joley@mwdh2o.com 
Jean_CGC@hotmail.com 
JessSenecal@lagerlof.com 
Jim@city-attomey.com 
jeeinc@aol.com 
jmarkman@rwglaw.com 
jimmy@cily-attomey.com 
jschatz13@cox.net 
JRossi@CBWM.ORG 
marilyn.levin@doj.ca.gov 
mmaritz@bwslaw.com 
Mfife@hatchparentcom 
mstaples@jdplaw.com 
peter.vonhaam@doj.ca.gov 
RED@covcrowe.com 
ron.small@dgs.ca.gov 
sslater@hatchparent.com 
BRALBA@eee.org 
T omBunn@Lagerlof.com 
tjryan@sgvwater.com 
THMcP@aol.com 
bbrunick@bbmblaw.com 
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AAA AA 
MAILING LIST 1 
UPDATED 7/9/02 

BOB BEST 
NAT"L RESOURCES CONS SVS 
25864BUSINESS CENTER DR K 
REDLANDS CA 92374 

STEVE CORTNER 
VULCAN MATERIALS COMPANY 
P.O. BOX 39756 
LOS ANGELES CA 90039 

ROBERT DEBERARD 
CHAIRMAN-AG POOL 
1886 UKIAH WAY 
UPLAND CA 91784 

GLENN DUNCAN 
CBWM BOARD/ALTERNATE 
P.O. BOX 667 
CHINO CA 91708-0667 

RALPH FRANK 
755 LAKEFIELD RD #E 
WESTLAKE VILLAGE CA 91361 

JIM GALLAGHER 
SOUTHERN CALIFORNIA WATER CO 
2143 CONVENTION CTR WAY STE 110 
ONTARIO CA 91764 

CARL HAUGE 

SWRCB 
P.O. BOX 942836 
SACRAMENTO CA 94236-0001 

ANNESLEY IGNATIUS 

COUNTY OF SAN BERNARDINO FCD 
825 E 3RD ST 
SAN BERNARDINO CA 92415-0835 

PATRICK KING 
CONSULTANT TO SENATOR NELL SOTO 
822 N EUCLID AVE 

ONTARIO CA 91762 

RICHARD ANDERSON 
1365 W FOOTHILL BLVD STE 1 
UPLAND CA 91786 

BRUCE CASH 
UNITED WATER MGMT CO INC 
1905 BUSINESS CENTER DR STE 100 
SAN BERNARDINO CA 92408 

DAVID B COSGROVE 
RUTAN & TUCKER 
611 ANTON BLVD STE 1400 
COSTA MESA CA 92626 

NATHAN DEBOOM 
MILK PRODUCERS COUNCIL 
5370 SCHAEFER AVE, SUITE A 
CHINO CA 91710 

GLEN CURRINGTON 
5512 FRANCIS ST 
CHINO CA 91710 

CARL FREEMAN 
L._D.KING 
2151 CONVENTION CENTRE WAY 
ONTARIO CA 91764 

JACK HAGERMAN 
STATE OF CALIFORNIA CIM 
4158 CENTER ST 
NORCO CA 92860 

PAUL HOFER 
CBWM BD (AG) 
11248 STURNERAVE 
ONTARIO CA 91761 

STEVE JOHNSON 
STETSON ENGINEERS INC 
3104 E GARVEY AVE 
WEST COVINA CA 91791 

KRONICK ET AL 
KRONICK MOSKOVITZ TIEDEMANN & 
GIRARD 
400 CAPITOL MALL 27TH FL 
SACRAMENTO CA 95814-4417 

RODNEY BAKER 
COUNSEL FOR EGGSWEST & JOHNSON 
BROS 
P.O. BOX 438 
COULTERVILLE CA 95311-0438 

JEAN CIHIGOYENETCHE 
CIHIGOYENETCHE GRSBRG & CLSE 
8038 HAVEN AVE STE E 
RANCHO CUCAMONGA CA 91730 

DAVID DE JESUS 
TVMWD 
146 E COLLEGE ST 
COVINA CA 91723 

GREG DEVEREAUX 
CITY OF ONTARIO 
303 E "B" ST 
ONT ARlO CA 91764 

BOB FEENSTRA 
MILK PRODUCERS COUNCIL 
5370 SCHAEFER AVE, SUITE A 
CHINO CA 91710 

MARK GAGE P E 
GEOMATRIX CONSULTANTS INC 
2101 WEBSTER ST #1200 
OAKLAND CA 94612 

PATSY HAMILTON 
STATE OF CALIFORNIA CIW 
P.O. BOX 6000 
CORONA CA 91718 

CLARK IDE 
OCWD GENERAL COUNSEL 
P.O. BOX 8300 

FOUNTAIN VALLEY CA 92728-8300 

ROB KETTLE 
STATE OF CALIFORNIA CIW 
P.O. BOX 6000 

CORONA CA 91718 

BOB KUHN 
CBWM BOARD (TVMWD) 
669 HUNTERS TRAIL 
GLENDORA CA 91740 
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RONALD LA BRUCHERIE 
12953 S BAKER AVE 
ONTARIO CA 91761-7903 

MARILYN LEVIN 
OFFICE OF THE ATTY GEN DEP AG 
300 S SPRING ST 11TH FL N TOWER 
LOS ANGELES CA 90013·1232 

ALAN MARKS 
CTY OF SAN BERN CTY CNSL 
157 W 5TH ST 
SAN BERNARDINO CA 92415 

ROBB QUINCEY 
CITY OF HESPERIA 
15776 MAIN ST 
HESPERIA CA 92345 

DAVID RINGEL 
MONTGOMERY WATSON 
P.O. BOX 7009 
PASADENA CA 91109-7009 

PATRICK SAMPSON 
P.O. BOX 660 
POMONA CA 91769 

JUDY SCHURR 
76433 SHOSHONE DR 
INDIAN WELLS CA 92210 

NELL SOTO 
STATE CAPITOL 
ROOM N04066 
SACRAMENTO CA 95814 

SWRCB 
SWRCB 
P .0. BOX 2000 
SACRAMENTO CA 95809·2000 

R.E. THRASH Ill 
PRAXAIR 
5705 AIRPORT DR 
ONTARIO CA 91761 

PAULA LANTZ 
CBWM BOARD ALTERNATE 
P.O. BOX 2701 
POMONA CA 91769 

CARLOS LOZANO 
STATE OF CA YTS 
15180 S. EUCLID 
CHINO CA 91710 

ROBERT NICHOLSON 
CBWM BOARD/ALTERNATE 
P.O. BOX 6010 
EL MONTE CA 91734-2010 

ROBERT REITER 
SAN BERNARDINO VALLEY MWD 
P.O. BOX 5906 
SAN BERNARDINO CA 92412·5906 

ARNOLD RODRIGUEZ 
SANTA ANA RIVER WATER CO 
10530 54TH ST 
MIRA LOMA CA 91752-2331 

JOSEPH C SCALMANINI 
500 FIRSTST 
WOODLAND CA 95695 

DAVID SCRIVEN 
KRIEGER & STEWART ENGINEERING 
3602 UNIVERSITY AVE 
RIVERSIDE CA 92501 

BILL STAFFORD 
MARYGOLD MUTUAL WATER CO 
9725 ALDER ST 
BLOOMINGTON CA 92316-1637 

MICHAEL THIES 
SPACE CENTER MIRA LOMA INC 
3401 S ETIWANDA AVE BLDG 503 
MIRA LOMA CA 91752-1126 

ERNIE VANSANT 
DEPARTMENT OF CORRECTIONS· FAC. 
MGMTDIV. 
P.O. BOX 942883 
SACRAMENTO CA 94283-0001 

MARILYN LEVIN 
OFFICE OF THE ATTY GEN DEP AG 
FAX LIST 213 897-2802 

NATHAN MACKAMUL 
STATE OF CAICIW 
16756 CHINO-CORONA RD 
FRONTERA CA 91720·9508 

SANDY OLSON 
WALNUT VALLEY WATER DISTRICT 
271 S BREA CANYON RD 
WALNUT CA 91789 

LES RICHTER 
CALIFORNIA SPEEDWAY 
P.O. BOX 9300 
FONTANA CA 92334-9300 

DAN RODRIGUEZ 
CBWM BOARD MEMBER 
2123 MARQUETTE AVE 
POMONA CA 91766 

DONALD SCHROEDER 
CBWM BD (WMWD) 
3700 MINTERN 
RIVERSIDE CA 92509 

NIICHAEL SMITH 
NICHOLS STEAD BOILEAU & KOSTOFF 
223 W FOOTHILL BLVD #200 
CLAREMONT CA 91711·2708 

DAVID STARNES 
MOBILE COMMUNITY MGMT CO 
1801 E EDINGER AVE STE 230 
SANTA ANA CA 92705 

JOHN THORNTON 
PSOMAS AND ASSOCIATES 
3187 RED HILL AVE. SUITE 250 
COSTA MESA CA 92626 

GEOFFREY VANDENHEUVEL 
CBWM BD (AG) 
7551 KIMBALL AVE 
CHINO CA 91710 
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SYBRAND VANDER OUSSEN 
10573 EDISON AVE 
ONTARIO CA 91761 

RAY WELLINGTON 
SAN ANTONIO WATER COMPANY 
139 N EUCLID AVE 
UPLAND CA 91786-6036 

MICHAEL WHITEHEAD 
SAN GABRIELVALLEYWC 
P .0. BOX 6010 
EL MONTE CA 91734 
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Bill Stafford (E-mail) 
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Craig Stewart (E-mail) 
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Dan Arrtghi (E-mail) 
Dan Rodriguez ( E-mai~ 
Dave Argo (E-mail) 
Dave Crosley (E-mail) 
David Cooper (E-mail) 
David D DeJesus (E-mail) 
Dennis Yates (E-mail) 
Diane Sanchez (E-mail) 
Don Harrtger (E-mail) 
Doug Drury (E-mail) 
Ertc M. Mills 
Ertck Vaughn (E-mail) 
Frank Brommenschenkel (E-mail) 
Fred Lantz (E-mail) 
Gene Koopman (E-mail) 
Gerald Black (E-mail) 
Gerard Thibeault (E'mail) 
Henry Pepper (E-mail) 
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Jim Moody (E-mail) 
Jim Taylor (E-mail) 
Joe Grtndstaff (E-mail) 
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Joe Schenk (E-mail) 
Judy Schurr (E-mail) 
Ken Jeske (E-mail) 
Ken Kules (E-mail) 
Kyle Snay (E-mail). 
Lisa A Hamilton P.G. (E-mail) 
Mark Kinsey (E-mail) 
Mark Ward (E-mail) 
Mark Wildermuth (E-mail) 
Martin Rauch (E-mail) 
Michael Boccadoro (E-mail) 
Michael Whitehead (E-mail) 
Mike Maestas (E-mail) 
Mike McGraw (E-mail) 
Mohamed EI-Amamy (E-mail) 
Neil Clifton (E-mail) 
Paul Hofer (E-mail) 
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Ray Wellington (E-mail) 
Richard Atwater (E-mail 2) 
Richard Atwater (E-mail) 

butcharaiza@mindsprtng.com 
jarodrtguez@sarwc.com 
CBWCD.email@vertzon.net 
bdendy@aol.com 
brtce@rb8.swrcb.ca.gov 
marygold@goldcom.com 
feenstra@milkproducers.org 
bgkuhn@aol.com 
bhess@niagarawater.com 
cmcgreevy@jcsd.us 
cfrates@laynewater.com 
cstewart@geomatrtx.com 
caaron@fontana.org 
darrtghi@sgvwater.com 
dan_rodriguez@ci.pomona.ca.us 
argodg@bv.com 
DCrosley@cityofchino.org 
dcooper@sunkistgrowers.com 
davidcicgm@aol.com 
dyates1329@aol.com 
dianes@water.ca.gov 
dharrtger@wmwd.com 
d4@ieua.org 
EMills@CBWM.ORG 
stafengr@aol.com 
frank.brommen@vertzon.net 
flantz@ci.burbank.ca.us 
GTKoopman@aol.com 
gjblack@FontanaWater.com 
gthibeault@rb8.swrcb.ca.gov 
henry_pepper@ci.pomona.ca.us 
cnomgn@earthlink.net 
Jean_ CGC@hotmail.com 
jpierson@intexcorp.com 
jhuntharrts@optimalwater.com 
jking@psomas.com 
jtbryson@fontanawater.com 
jmoody@ci.upland.ca.us 
jim_taylor@ci.pomona.ca.us 
jgrtndstaff@sawpa.org 
jscai@lsce.com 
jschenk@ci.Norco.ca.us 
jschurr@earthlink.net 
kjeske@ci.ontarto.ca.us 
kkules@mwdh2o.com 
kylesnay@scwater.com 
Lisa.Hamilton@corporate.ge.com 
mkinsey@mvwd.org 
mark_ward@ameron-intl.com 
mwildermuth@wildh2o.com 
martin@rauchcc.com 
mboccadoro@aol.com 
mlwhitehead@sgvwater.com 
mmaestas@chinohills.org 
mjmcgraw@FonianaWaier.com 
melamamy@ci.ontarto.ca.us. 
nclifton@ieua.org 
farmwatchtoo@aol.com 
paula_lantz@ci.pomona.ca.us 
peter.vonhaam@doj.ca.gov 
raul__gartbay@ci.pomona.ca.us 
rwellington@tstonramp.com 
ratwater33@aol.com 
Atwater@ieua.org EXHIBIT 12



Rick Hansen (E-mail) 
Rita Kurth (E-mail) 
Robert Deloach (E-mail) 
Robert Rauch (E-mail) 
Robert W Bowcock (E-mail) 
Robert W. Nicholson (E-mail) 
Ron Craig (E-mail) 
Steve Arbelbide (E-mail) 
Terry Catlin (E-mail) 
Tracy Tracy (E-mai!) 
Vic Barrion (E-mail) 
Virginia Grebbien (E-mail) 

( 
mansen@tvmwd.com 
RitaK@ccwdwater.com 
robertd@ccwdwater.com 
robert.rauchcc@verizon.net 
bobbowcock@aol.com 
rwnicholson@sgvwater.com 
RonC@rbf.com 
sarbelbide@califomiasteel.com 
tcatlin@sunkistgrowers.com 
ttracy@mvwd.org 
vbarrion@reliant.com 
vgrebbien@ocwd.com 

EXHIBIT 12


	Appendix vol 2
	Exhibit 7
	Exhibit 8
	Exhibit 9
	Exhibit 10
	Exhibit 11
	Exhibit 12



