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Date: April 22, 2022 
Time: 1:30 p.m. 
Dept.: S35 

(FEE- EXEMPT PER GOVERNMENT CODE § 6103) 

I, Dave Crosley, declare as follows: 

21 1. I currently serve as the Utilities Engineering and Operations Manager for the City 

22 of Chino (hereafter "Chino"), a position I have held since February 21, 2022. Prior to becoming 

23 the Utilities Engineering and Operations Manager I held the position of Water & Environmental 

24 Manager for Chino since January 1995. I am a licensed Civil Engineer in California and 

25 Arizona. I have personal knowledge of the facts stated in this declaration, except those stated 

26 on information and belief which I believe to be true. If called to testify as a witness, I could 

27 competently testify to such matters contained herein. I make this declaration in support of the 

28 Moving Parties Reply to Surrebuttal Filed by the Appropriative Pool and Agricultural Pool. 
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1 2. I have been involved in the Chino Basin for approximately 27 years and I have 

2 represented Chino on the Chino Basin Watermaster Appropriative Pool Committee and 

3 Advisory Committee. I have participated in the development and/or implementation of the 

4 Watennaster Optimum Basin Management Program ("OBMP"), Peace Agreement, Peace II 

5 Agreement, Safe Yield resets, Opposition to Watermaster's Motion Re 2015 Safe Yield Reset 

6 Agreement, Opposition to the Overlying Agricultural Pool's Contest to Chino's storage and 

7 transfer agreements from 2017 to the present, and opposition to the Appropriators' 

8 reimbursemenl of Overlying Agricultural Pool's legal budgets in 2019-20 and 2020-21 and 

9 related motions concerning the interpretation of Peace Agreement Paragraph 5.4(a). I also have 

10 reviewed Watermaster Assessment Packages for the past 27 years. 

11 3. I am familiar with the Watermaster budgeting process and the invoices 

12 Watermaster sends to Chino for payment of its portion of Watermaster expenses. When 

13 Watermaster sends its invoices to Chino, I review them to determine whether they constitute 

14 appropriate charges to be paid from Chino, s Water Enterprise Fund which is derived from 

15 charges to Chino's water customers. Upon my review I provide my level of authorization for 

16 processing the payment, limited payment, or nonpayment of the invoiced charges from the 

17 Water Enterprise Fund to Chino's Finance Department, although my authorization is not 

18 exclusive. Ordinarily, such invoices would not be paid without my level of authorization. 

19 4. I also am familiar with the invoices W atennaster sends to each Appropriator that 

20 request payment of the Ag Pool's expenses under Paragraph 5.4(a) of the Peace Agreement. 

21 Since the Peace Agreement dated June 29, 2000 was approved by the parties, Watermaster 

22 always has sent invoices to each Appropriator including Chino for the Appropriator's share of 

23 the Ag Pool's expenses. Watermaster has never sent an invoice to the Appropriative Pool that 

24 requests payment of the Ag Pool's expenses from the Appropriative Pool. 

25 5. I received Watermaster Invoice AP22-03 dated November 18, 2021 addressed to 

26 Chino seeking payment of $571,893.23 for Fiscal Year 2021-2022 including Watermaster's 

27 cover letter dated November 18, 2021 and its several attachments. I personally reviewed 

28 
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1 Invoice AP22-03, the cover letter and the attachments. Here, I attach Invoice AP22-03 as 

2 Exhibit l and the cover letter with Attachment B as Exhibit 2. 

3 6. Watennaster Invoice AP22-03 for $571,893.23 requested from Chino consists of 

4 various itemized expenses including the sum $115,932.53 for Ag Pool expenses. The cover 

5 letter is addressed to "Dear Appropriative Pool Producer.' In paragraph No. 2. of the letter, 

6 W aterrnaster states that the Ag Pool expenses are "allocated to the Appropriative Pool 

7 members.H On page 2 of the letter, Watermastcr states that the assessment is the obligation of 

8 the party and refers to Paragraph 5 5 of the Judgement which also states that the obligation for 

9 the payment of assessments is an obligation of each party. Attachment B to the cover letter 

IO shows the allocation of Ag Pool expenses to each Appropriator by Watermaster. 

11 7. I provided my level of authorization for each itemized expense in Watennaster 

12 Invoice AP22-03. My authorization is indicated by my written notations, my initials and the 

13 date thereof. The invoice contains initials of and notations by other persons from the Public 

14 Works Department and the Finance Department, however the detailed examination of the 

15 invoice to determine the appropriateness of charges and for initiating processing payment from 

16 the Water Enterprise Fund was mine alone to make. I determined that Chino should withhold 

17 payment of $115,932.53 from its payment of the invoice because the invoice described that 

18 amount as "Agricultural Pool Admin and Legal Expenses" and that amount had not been 

19 substantiated by Overlying Agricultural Pool submittal of court required documents. Chino 

20 made a payment of $455,960.70 by electronic transfer on December 17, 2021, a true copy of 

21 which is attached as Exhibit 3 hereto. 

22 8. Based on my 27 years of experience in the Chino Basin and representation for 

23 Chino on the Chino Basin Watermaster Appropriative Pool Committee and Advisory 

24 Committee, and my participation in the development and implementation of the Peace 

25 Agreement, I understand the meaning of the term "Appropriative Pool" to mean all of the 

26 individual members of the Appropriative Pool, and the Peace Agreement Section 5.4(a) 

27 language " ... expenses of the Agricultural Pool including those of the Agricultural Pool 

28 Committee shall be paid by the Appropriative Pool" to mean payment by the individual 
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1 members of the Appropriative Pool. My understanding is based on the practice ofWatennaster 

2 invoices to individual Appropriators, payment to Watermaster by individual Appropriators and 

3 the absence of Watermaster invoices to the Appropriative Pool or payments by the 

4 Appropriative Pool to Watermaster. 

5 9. On March 22, 2022, I attended the Appropriative Pool Committee meeting where 

6 the document called "Terms of Agreement,, (TOA) was discussed and voted on. On behalf of 

7 Chino, 1 voted against the TOA and I observed the entire vote and the tabulation of the weighted 

8 vote shown on the "2022 Appropriative Pool Volume (i.e. "weighted'') Vote" that is Exhibit B 

9 to the Joint Statement dated March 24, 2oi2 attached as Exhibit 4 hereto. The tabulation shows 

10 that there are a total of 974.406 votes and that 593.628 votes were cast in favor of the TOA or 

11 59.363% of the Appropriative Pool members. Of the 593.628 votes in favor of the TOA, 

12 414.889 votes were cast by Appropriators that are public entities with legislative bodies as 

13 follows: City of Chino Hills (36.950 votes), Cucamonga Valley Water District (73.887 votes), 

14 Jurupa Community Services District (93.437 votes), City of Pomona (169.197 votes) and City 

15 of Upland (41.418 votes). Excluding the 414.889 votes of these public entities, the votes in 

16 favor of the TOA were 178.739 or 18.34% of the total votes cast. 

17 I declare under penalty of perjury under the laws of the State of California that the 

18 foregoing is true and correct. 

19 Executed at Chino, California on April 18, 2022. 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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EXHIBIT 1 



-i 'I 
~~ ~IIJfn 1,,109•\t 

CHINO BASIN W ATERMASTER 
9641 San Bernardino Road 
Rancho Cucamonga, CA 91730 

BtLL TO 

ClTY OF CHINO 

Invoice 
DATE INVOICE NO. 

11/18/2021 

ATTN: DAVE CROSLEY 
POBOX667 
CHINO CA 91708-0667 '110, DEC 13 2021 P!i!04:43 

Vflt-\- f~~04:ll2 

~ fc.t AtrftC.~~ ''S~'C' iA"'\,"'

pe.,tll~ TERMS DUE DATE 

Net30 days 12/20/2021 

DESCRIPTION QTY RATE AMOUNT 

Administralive Assessments -Appropriative Pool 2,762.4 22.26984 61,5.18.20 
OBMP-AdministrativeAssessment. ___________________ . _ ------· ___ 2,762.4 ·- _. ___ ._48,24965 _________ 133~4.84. 
Agricultural Pool Administration Water Reallocation 11,194.4 7.80447 87,366.39 
OBMP-AgriculturalPoolWaterRealkication · ____ · ·~ ·--------·-- 11,194.4- -~-- __ 16.90578 ------- .. _189,250.10 _ 

- 15% Gross ReplenishmeutAssessments 91.49 91.49 
s5%iTs¾-J\~~.0_cy- is% Pro-riiiectnebffs~--- · -- · •· ---:~~:~- _ ~- ~:.- ~- .. _ - -~-- =-· .: · ~ ~= ... -==.:1i~~1Jsf =._:-_: ~ .. .=-.M.~i~&4 .. 
Cumulative Unmet Replenishment Obligation - (CURO) 0.45 0.45 

i~::a~;ec~ee~:Payment _________ · _____________ ., ___ ------ · -· - ----- ·---·- · - --· -- -- 3::~~~:~~ ---~- -·----3::~~ci:~! -
RTSCl!?!gesifom-tg1,2_A.=:~P.P.i9Pli!ii(fi~f901--=~~-~-~~ -::~:._~:- ~-~--- . _ . ·-- _ - -__ -_·-~-=~---~j(o~ .:_~:~:-=~--· __ -_=:QJfL 

.Appropriative Pool Special Assessment of $100,000 for 
Appropriative Pool Legal Counsel expenses - Approved by the 
Appropriative Pool on October 14, 2021 
Agricultural Pool Admin and Legal Expenses allocated to 
Appropriative Pool based upon Ag Pool SY Reallocation 

5,110.92 

115,932.53 

Refund of Prior Year Recharge Basin O&M expenses (Credit from . -9.40 l.87: 
IEUA)--Appropriative Pool _____ ._ .. _____ . ___________ ·-- __ __ _ _, -::~-~--'"'-~-. _ --··-· __ .... - _______ , __ 
Refund of Prior Year Recharge Debt Service Payment expenses -11.495.97 
(Credit from TEUA) - Appropriative Pool 

-11,495.97 

Refund of Prior Assessed Recharge Improvement Project Funds , -90,828.23i -90;828.23. 
paid by lhe Appropriative Pool - Refund approved at-the AP Pool j ! 
meeting on June 10, 2021 _________________ -~--..... ···- __ _ 
Agricultural Pool prior years expenses paid by the Overlying 
Non-Agricultural Pool- charge to AP and refund to ONAP 
approved at the AP Pool meetingym June LO, 2021 __________ ·--- _ ···-

·Jfyou prefer, a wire transfer can be sent to Bank or America using · 
the following information: 

Routing/ ABA Number: 026 009 593 
Account Number: 14314-80008 

Account Name: Cbiao Basin Wat~T.:i 

Judgment payments received after due date shall bear interest at 10% annum from the due 
date thereo£ 

18,884.34 18,884.34 
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CHINO BASIN WA TERMASTER 
9641 San Bernardino Road, Rancho Cucamonga, CA 91730 

Tel: 909.484.388B Fex: 909.484.3890 www.cbwm.org 

PETER KAVOUNAS, P.E. 
General Manager 

November 18, 2021 

Dear Appropriative Pool Producer: 

Attached to this letter, you will find your Assessment invoice for Fiscal Year 2021-2022, which was based 
on your Production Year 2020-2021. The enclosed invoice reflects the "Amended" Watermaster Budget 
approved at the October 28, 2021 Board meeting and the Assessment Package approved at the November 

· 18, 2021 Board meeting. You can find the complete Assessment Package for Fiscal Year 2021-2022 on 
the Chino Basin Watermaster's website at: 

https://cbwm.syncedtoal.com/shares/file/wu6HT JzmvCi/?modal=1 

The following Attachments are provided for your information: 

Attachment 1: FY 2021-2022 Assessment Page 8.1 
Attachment 3: FY 2021-2022 Assessment Page 9.1 
Attachment 4: FY 2021-2022 Assessment Page 26.1 (RTS Charges) 
Attachment A FY 2021-2022 Appropriative Pool $100,000 Special Assessment for Legal Services 
Attachment B: FY 2021-2022 Ag Pool Expenses Paid by Appropriative Poo1_$635,000 
Attachment C: FY 2020-2021 Recharge Basin O&M Refund_$145,384.27 
Attachment D: FY 2020-2021 Recharge Debt SeNice Refund_$156,259.00 
Attachment F: FY 2021-2022 Excess Reserve Recharge Improvement Project Refund_$1,234,582.42 
Attachment G: OAP Expenses Paid By ONAP-Distribution By Appropriators-$107,544.38 

Included on the invoice, but not included in the Assessment Package are several additional items as follows: 

1. Special Assessment of $100,000 for the Appropriative Pool Legal SeNices to be allocated to the 
Appropriative Pool Members on a prorated basis, based upon 50% of the FY 2020-2021 Actual FY 
Production and 5D% of the FY 2020-2021 Operating Safe Yield (OSY) production data. The schedule 
detailing the allocation is provided on Attachment A 

· 2. The FY 2021/22 Agricultural Pool Legal Services, Special Projects, and Meeting Compensation budget 
of $635,000 to be allocated to the Appropriative Pool members based upon the Ag Pool SY Reallocation 
percentage is provided on Attachment B. 

3. The detailed calculation for the FY 2020-2021 Recharge Basin O&M Refund to the Appropriative Pool 
Members is provided on Attachment C. For this year, the refund due is $139,913.46. 

4. The detailed calculation for the FY 2020-2021 Recharge Debt Service Payment Refund to the 
Appropriative Pool Members is provided on Attachment D. For this year, the refund due is $156,259.00. 

5. The detailed calculation for the FY 2021-2022 Excess Reserve Recharge lmprovement Project Refund 
to the Appropriative Pool Members is provided on Attachment F. For this year, the refund due is 
$1,234,582.42. -

Watermaster's function is to administer and enforce provisions of the Judgment and subsequent orders of the Court, 
and to develop and implement an Optimum Basin Management Program 



FY 2021-2022 Appropriative Pool Assessment Letter 
Page 2 of 2 

November 18, 2021 

6. The detailed calculation for the OAP Expenses Paid By ONAP - Distribution By Appropriators is 
provided on Attachment G. For this year, the one-time charge to the Appropriative Pool members is 
$107,544.38. 

If you prefer, a wire transfer can be sent to Bank of America using the following information: 

Routing/ASA Number: 026 009 593 
Account Name: Chino Basin Watermaster 

Account Number: 14314-80008 
Reference: Use your invoice number 

Per the Judgment Section VI, 55 (b) Payment. Each assessment shall be payable on or before thirty {30) 
days after notice, and shall be the obligation of the party or successor owning the water production facility 
at the time written notice of assessment is given, unless prior arrangement for payment by others has been 
made in writing and filed with Watermaster. 

Please note the Judgment related assessment payment is due no later than close of business 
(4:00pm) on Monday. December 20. 2021. 

Per the Judgment Section VI, 55 (c) Delinquency. Any delinquent assessment shall bear interest at 10% 
per annum (or such greater rate as shall equal the average current cost of borrowed funds to the 
Watermaster) from the due date thereof. Such delinquent assessment and interest may be collected in a 
show-cause proceeding herein instituted by the Watermaster, in which case the Court may allow 
Watermaster its reasonable costs of collection, including attorney's fees. 

Please feel free to contact me via email at iioswiak@cbwm.org or by telephone at (909) 484-3888 X225 if 
you have any questions. 

Respectfully, 

~~~~-'C;> 

Joseph S. Joswiak 
Chief Financial Officer 

Watermaster's function is lo administer and enforce provisions of the Judgment and ~ubsequent orders of the Court, 
and to develop and implement an Optimum Basin Management Program 



Agricultural Pool Expenses Paid By the Appropriative Pool 
Assessment Fiscal Year 2021 .. 2022 

Agricultural Pool Legal Services and Other Expenses - FY 2021/22 Budget: 

Ag Pool SY Reallocation 
Party AF $ 478,534.00 

Total $7.80 
Reallocation AF/Admin 

BlueTriton Brands, Inc. 0.0 $ -
Chino Hills, City Of 2,417.9 $ 18,870.15 
Chino, City Of 11,194.4 $ 87,366.39 
Cucamonga Valley Water District 2,552.2 $ 19,918.39 
Desalter Authorit)'. 0.0 $ -
Fontana Union Water Company 3.450.3 $ 26,927.93 
Fontana Water Company 834.6 $ 6,513.57 
Fontana, City Of 0.0 $ -
Golden State Water Company 222.0 $ 1,732.52 
Jurupa Community Services District 16,328.0 $ 127,432.12 
Marygold Mutual Water Company 353.7 $ 2,760.47 
Monte Vista Irrigation Company 365.2 $ 2,850.57 
Monte Vista Water District 2,709.4 $ 21,145.54 
Niagara Bottling, LLC 0.0 $ -
Nicholson Trust 2.1 $ 16.17 
Norco, City Of 108.9 $ 850.09 
Ontario, City Of 10,807.7 $ 84,348.53 
Pomona, City Of 6,054.1 $ 47,249.20 
San Antonio Water Company 813.4 $ 6,347.94 
San Bernardino, County of (Shooting Park) 0.0 $ -
Santa Ana River Water Company 702.4 $ 5,481.68 
Upland, City Of 1,539.7 $ 12.016.74 
West End Consolidated Water Company 511.5 $ 3,991.72 
West Valley Water Of strict 347.8 $ 2,714.28 
Grand Total Anoropriative Pool 61,315.2 $ 478,534.00 

Page 8.1 (8D) Page 8.1 (8E) 

Account 8467 for $500,000; account 8471 for $85,000; and account 8470 for $50,000 

$500.000 + $85,000 + $50,000::: $635,000 

Action taken by the Agricultural Pool on October 14, 2021 and November 10, 2021 

Percentage 
of Admin 

Assessment 
0.000% 
3.943% 

18.257% 
4.162% 
0:000% 
5.627% 
1.361% 
0.000% 
0.362% 

26.630% 
0.577% 
0.596% 
4.419% 
0.000% 
0.003% 
0.178% 

17.626% 
9.874% 
1.327% 
0.000% 
1.146% 
2.511% 
0.834% 
0.567% 

100.000% 

ATTACHMENT B 

$ ___ -635J)OO.OO_ j 

Allocatlon of 
Ag Pool 
Expenses· 

$ -
$ 25,040.11 
$ . 115,932.53 
$ 26,431.10 -f --- -. -- - --.. 
$ 35,?32.54 
$ 8,643.31 
$ -
$ ~J299~()0 
$ 169,098.53 
$ · 3,663.06 
$ 3,782.62 
$ 28,059.49 
$ -
$ 21.46 
$ 1,128.04 
$ 111,927~92 
$ 62,698.25 
$ _ 8;423.52 
$ -
$ 7,274.02 
$ 15,945.1~5 
$ 5,296.89 
$ 3,601.77 
$ 635,000.00 · 
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City of Chino, Chino, CA 91710 PAGE: 1 OF 1 EFT NUMBER: 00514424 

11/18/2021 

14bt5 

AP22-03 2021-2022 ASSESSMENT -APPROPRIATIVE POOL 

GL#:5207300 - 43605 $455,960.70 

Regarding the City of Chino's payment for Watermaster Invoice No. AP22-03, 
describing a total invoiced amount of $571,893.23, Please be advised The City of 
Chino objects to the line item described as ''Agricultural Pool Admin and Legal 
Expenses a/located to Appropriative Pool based upon Ag Pool SY Reallocation". The 
amount associated with this item described on the invoice received by the City is 
$115,932.53. The City's payment does not include the $115.932.53 because court
required documentation in support of the item has not been provided. The City makes 
payment of $455.960. 70 (571,893.23- 115,932.53 = 455,960.70). 

CHINO BASIN WATERl\!1ASTER SRVCS 51442•~ 12117/20'11 

CITY OF CHINO 
13220 CENTRAL AVE 
CHINO. C.A. 9171C1 

(90H) 334-3348/(909, 2,:34-J:l i 1 
;:1p@cityofchi110.01g 

\/nndor ~itur,bc, 

1466 

EFT r'-:umbcr 

514424 

$455,960.70 

$455,960.70 

EFT Dale 

12/17/2021 

..... i::our Hundr~1d Fifty-five Tht)usand Nine Hundreri Sixty Dollc11-s and 70 Cents"'· ***$455,960. 70*** 

Pay To the CHINO BASIN WATERMASTER SRVCS 
Order or 9641 SAN BERNARDINO RD EFT FILE COPY 

NON-NEGOTIABLE 
RANCHO CUCAMONGA, CA 91730-0000 



EXHIBIT 4 



John Schatz 

From: 
Sent: 
To: 

Cc: 

Subject: 
Attachments: 

John Schatz <jschatz13@cox.net> 
Wednesday, March 23, 2022 8:08 PM 
Anna Truong (atruongnelson@cbwm.org); 'Janine Wilson' 
Jimmy@city-attorney.com; jimmylaredo@gmail.com; Fred Fudacz 
(ffudacz@nossaman.com); Nicholls, Gina R.; Andrew Gagen; Eduardo Espinoza; Chris 
Diggs (chris_diggs@ci.pomona.ca.us) 
Chino Basin: 3/22 AP Confidential Attendance, Motions, Votes, and Adjournment 
Terms of Agreement.pdf 

March 22, 2022 Special Appropriative Pool Meeting Confidential Session Action Report: 

Motion by Chris Diggs (Pomona), second by Josh Swift (Fontana Union Water Company). Passed 59.363% voting in 
affirmative 
To approve settlement, authorize AP Chair to sign the Terms of Agreement (dated 3/16, signed by Bob Feenstra) and 
disclose the votes in the report-out. 

J2,_ 2022 APPROPRIATIVE POOL VOLUME IJOTE 

~ Asstssm11nt Vtar 2021-2022 (Production Year 2020-20211 
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Alternate Motion by Dave Crosley (Chino), second by Christopher Quach (Ontario). Did not pass, 38. 754% voting in 
affirmative 
Vote on settlement and disclose that the City of Chino, City of Ontario, Monte Vista Water District, and Monte Vista 
Irrigation Company do not consent to the terms of settlement, want to be excluded from the Terms, and are not 
obligated to and will not comply with the Terms. 
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The meeting commenced at 8:30 AM and adjourned at 9:59 AM. 
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CHINO BASIN WATERMASTER 
Case No. RCVRS 51010 

Chino Basin Municipal Water District v. City of Chino; et al. 

PROOF OF SERVICE 

I declare that: 

I am employed in the County of San Bernardino, California. I am over the age of 18 years and not a party 
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road, 
Rancho Cucamonga, California 91730; telephone (909) 484-3888. 

On April 18, 2022 I served the following: 

1. DECLARATION OF DAVE CROSLEY IN SUPPORT OF MOVING PARTIES' REPLY TO 
SURREBUTTALS FILED BY THE APPROPRIATIVE POOL AND THE AGRICULTURAL 
POOL 

/£/ BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully 
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California, 
addresses as follows: 
See attached service list: Master Email Distribution List 

/_/ BY PERSONAL SERVICE: I caused such envelope to be delivered by hand to the addressee. 

/_/ BY FACSIMILE: I transmitted said document by fax transmission from (909) 484-3890 to the fax 
number(s) indicated . The transmission was reported as complete on the transmission report, 
which was properly issued by the transmitting fax machine. 

IX I BY ELECTRONIC MAIL: I transmitted notice of availability of electronic documents by electronic 
transmission to the email address indicated. The transmission was reported as complete on the 
transmission report, which was properly issued by the transmitting electronic mail device. 

I declare under penalty of perjury under the laws of the State of California that the above is true and 
correct. 

Executed on April 18, 2022 in Rancho Cucamonga, California. 



PAUL HOFER 
11248 STURNER AVE 
ONTARIO, CA 91761 

JEFF PIERSON 
2 HEXAM 
IRVINE, CA 92603 

ALLEN HUBSCH 
LAW OFFICE OF ALLEN HUBSCH 
8549 WILSHIRE BLVD., SUITE 3220 
BEVERLY HILLS, CA 90211 
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