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SCOTT S. SLATER (State Bar No. 117317) 
sslater@bhfs.com 

FEE EXEMPT 

BRADLEY J. HERREMA (State Bar No. 228976) 
bherrema@bhfs.com 
LAURA K. YRACEBURU (State Bar No. 333085) 
lyraceburu@bhfs.com 
BROWNSTEIN HYATT FARBER SCHRECK, LLP 
1021 Anacapa Street, 2nd Floor 
Santa Barbara, CA 93101 
Telephone: 805.963.7000 
Facsimile: 805.965.4333 

Attorneys for 
CHINO BASIN WATERMASTER 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

Plaintiff, 

v. 

CITY OF CHINO, ET AL., 

Defendants. 

1 

Case No. RCV RS 51010 

[ Assigned for All Purposes to the 
Honorable Stanford E. Reichert] 

NOTICE OF MOTION AND MOTION FOR 
COURT APPROVAL OF UPDATE TO 
WATERMASTER RULES AND 
REGULATIONS 

Date: April 8, 2022 
Time: 1 :30 p.m. 
Dept.: S35 

[ Declaration of Bradley J Herre ma in Support 
of Motion for Court Approval of Update to 
Watermaster Rules and Regulations; and 
[Proposed} Order filed concurrently herewith] 

NOTICE OF MOTION AND MOTION FOR COURT APPROVAL OF 
UPDATE TO WA TERMASTER RULES AND REGULATIONS 

23680542.5 
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that on April 8, 2022, at 1 :30 p.m., or as soon thereafter as the 

matter may be heard, in Department S35 of the above-entitled Court located at 247 West Third 

Street, San Bernardino, California 92415, the Chino Basin Watermaster ("Watennaster") will and 

hereby does move this Court, pursuant to Paragraph 2 of this Court's July 21, 2021 Order 

Regarding Implementation of the Local Storage Limitation Solution and Paragraph 15 of the 

Restated Judgment, for an Order approving revisions to W atermaster Rules and Regulations. This 

request is made pursuant to the Court's continuing jurisdiction and authority to make such further 

or supplemental orders or directions as may be necessary or appropriate for interpretation, 

enforcement, or carrying out of the Restated Judgment. 

The Motion is based upon this Notice of Motion and Motion, the attached Memorandum 

of Points and Authorities, the pleadings, records, and files in this action, and upon such oral 

argument and other evidence as may be presented at the hearing on the Motion. As described in 

the Declaration of Bradley J. Hen-ema in support of Motion for Court Approval of the Update to 

W atermaster Rules and Regulations, the filing of this motion was directed by the W atermaster 

Board at its January 27, 2022 regular meeting. 

Dated: February 4, 2022 BROWNSTEIN HYATT FARBER 
SCHRECK, LLP 

23680542.5 
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By: g~ 94--
SCOTT S. SLATER 
BRADLEY J. HERREMA 
LAURA K. YRACEBURU 
Attorneys for CHINO BASIN 
W ATERMASTER 

NOTICE OF MOTION AND MOTION FOR COURT APPROVAL 
OF UPDATE TO WATERMASTERRULES AND REGULATIONS 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Pursuant to Paragraph 2 of this Court's July 21, 2021 Order Regarding Implementation of 

the Local Storage Limitation Solution ("LSLS Order") in this action, the Chino Basin 

Watermaster ("Watermaster") respectfully requests that the Court approve the 2022 Update to the 

2019 Chino Basin Watermaster Rules and Regulations ("2022 Update"), which would conform 

Watermaster Rules and Regulations to the LSLS Order. A clean copy of the 2022 Update is 

attached as Exhibit A to Bradley J. Herrema's Declaration in Support of Motion for Court 

Approval of Update to W atermaster Rules and Regulations ("Herrema Declaration" or "Herrema 

Deel."). A redline comparison of the 2022 Update to the existing version of the Rules and 

Regulations is attached as Exhibit B to the Herrema Declaration. 

II. BACKGROUND 

A. Watermaster Rules and Regulations 

The 1978 Judgment in this action provided that "[u]pon recommendation by the Advisory 

Committee, Watermaster shall make and adopt, after public hearing, appropriate rules and 

regulations for conduct of W atermaster affairs, including meeting schedules and procedures, and 

compensation of member of Watermaster ... " (Judgment, ,r 18.) In early 2001, following the 

Court's approval of the Peace Agreement, W atermaster conducted an intensive process to revise 

the Rules and Regulations, including combining the original Rules and Regulations with the 

Uniform Groundwater Rules and Regulations into a single document. (See W atermaster Rules & 

Regulations, section 1.6.) The revisions to the Rules and Regulations were adopted and approved 

by the Court in July 2001. (Order Granting Final Approval of Watermaster Rules and 

Regulations; Approving Intervention of CCG Ontario, LLC; Continuance of Hearing re Status 

Report; Filing of Motions to Amend Judgment, dated July 19, 2001.) The present Watermaster 

Rules and Regulations were adopted by the W atermaster Board in October 2019 pursuant to 

Paragraph 18(a) of the Restated Judgment. (Herrema Deel., ,r 3.) 

II I 
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B. Local Storage Limitation Solution Order 

On May 27, 2021, Watermaster filed its Notice of Motion and Motion Regarding 

Implementation of the Local Storage Limitation Solution ("LSLS Motion") requesting the Court 

order W atermaster to implement the LSLS "for the purpose of establishing clear rules under 

which the storage capacity of the [Chino] Basin may be used to store quantities of water in excess 

of 500,000 AF." (LSLS Motion at 1.) Following a June 25, 2021 hearing on the LSLS Motion, 

the LSLS Order directed Watermaster to manage stored water from 500,001 AF to 700,000 AF 

until June 30, 2030 and thereafter a maximum of 620,000 AF until June 30, 2035 consistent with 

the provisions of Peace Agreement and Peace II Agreement. (LSLS Order, ,r 1.) The LSLS Order 

additionally included the requirement that "W atermaster conform the Watermaster Rules and 

Regulations consistent with such order, subject to Court approval." (LSLS Order, ,r 2.) 

C. Process and Development of the 2022 Update 

Following the Court's issuance of the LSLS Order, Watermaster staff and counsel 

prepared a draft update to the Rules & Regulations in conformance with the LSLS Order 

(Herrema Deel., ,r 4.) The draft 2022 Update was circulated to the Parties on November 10, 2021 

and comments were requested by December 10, 2021. (Herrema Deel., ,r 5.) During that time 

period, W atermaster received comments from the State of California and the City of Ontario on 

December 10, 2021. (Herrema Deel., ,r 6 & Ex. C.) Watermaster revised the draft 2022 Update in 

response to those comments and included a revised draft 2022 Update in the agenda package for 

the January Pool and Advisory Committee regular meetings. (Herrema Deel., ,r 6.) 

The City of Chino and Monte Vista Water District, which had not commented during the 

initial review period, submitted comments on January 11, 2022 regarding inclusion of excess 

carry over water within the "Maximum Local Storage Quantity". (Herrema Deel., ,r 7 & Ex. C.) 

Additionally the City of Chino raised concerns that the 2022 Update did not provide specific 

procedures as to how W ate1master could recommend an interim update to the safe yield under 

section 6.5(c)(i) and questioned Watermaster's ability to place reasonable limits on accrual of 

excess carryover water and supplemental water in local storage, as described in section 8.2(g). 

(Id.) Watermaster staff responded to the commel}fs at the January 13, 2022 Appropriative Pool 

23680542.5 
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Committee meeting and stated that further revisions to the draft 2022 Update were not advised at 

that time. (Herrema Deel., ,r 6.) Watermaster presented the 2022 Update, including comments 

received, to each Pool Committee at their January 13, 2021 meetings. (Herrema Deel., ,r 7.) 

W atermaster did not receive any additional comments from the Pool Committees. (Herrema 

Deel., ,r 7.) 

The Advisory Committee approved the 2022 Update at its January 20, 2022 with 95.83 of 

100 votes in favor and the City of Chino casting a dissenting vote. (Herrema Deel., ,r 9.) The City 

of Chino reiterated its position as stated in its January 11, 2022 letter. (Herrema Deel., ,r 8.) To 

further address these concerns, on January 21, Watermaster General Manager Peter Kavounas and 

General Counsel Brad Herrema met with the City of Chino's representative and counsel to 

discuss their concerns. (Herrema Deel., ,r 10.) 

At its regularly scheduled meeting on January 27, 2022, the Watermaster Board approved 

the.2022 Update unanimously. (Herrema Declaration, ,r 11.) At the time of the Board's 

consideration of the 2022 Update, no Party spoke to oppose the Watermaster Board's approval. 

(Id.) 

III. THE 2022 UPDATE TO WATERMASTER RULES AND REGULATIONS 

Other than changes to reflect the date and title of the 2022 Update, the following changes 

have been made to the Rules and Regulations in the 2022 Update. 

A. Section l.l(cc): Definition of "Court's Findings and Order, dated July 21, 

2021" 

The 2022 Update adds "Court's Findings and Order, dated July 21, 2021" as a defined 

term in section 1.l(cc) to reference the LSLS Order. (Herrema Deel., Exs. A & B.) This addition 

allows for other sections of the Rules and Regulations to be conformed to the LSLS Order. 

B. Section 1.l(rr): Definition of "Judgment" 

Two of this Court's orders since the time of the 2019 update to the Rules and Regulations 

have been added to the definition of "Judgment" in section 1.1 (rr) based on their amendment of 

the Restated Judgment: "Order Granting Motion for Court Approval of Amendments to Restated 

Judgment Regarding Compensation of W aterma~ter Pool and Advisory Committee Members, 
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dated June 26, 2020, Orders Regarding Chino Basin W atermaster Motion Regarding 2020 Safe 

Yield Resent, Amendment of Restated Judgment, Paragraph 6, dated July 31, 2020." (Herrema 

Deel., Exs. A & B.) 

C. Section 1.l(uu): Definition of "Local Storage" 

The 2022 Update adds the following sentence to the definition of "Local Storage" in 

section 1.1 ( uu): "As to that portion of the Maximum Local Storage Quantity in excess of the 

initial 500,000 AF Safe Storage Capacity, Local Storage accounts may consist of Producers' 

Excess Can-y-Over Water or parties' to the Judgment's Supplemental Water." (Heffema Deel., 

Exs. A & B.) This change extends rules pertaining to Local Storage to quantities in excess of 

500,000 AF, as ordered in the LSLS Order. 

D. Section 1.l(xx): Definition of "Maximum Local Storage Quantity" 

The 2022 Update adds "Maximum Local Storage Quantity" as a defined term in section 

l. l(xx) to clarify that the maximum quantity of water that may be held in local storage when 

combined with carry-over water is 700,000 AF until June 30, 2030 and 620,000 AF until June 30, 

2035, pursuant to the LSLS Order. (Herrema Deel., Exs. A & B.) This is consistent with the 

environmental review conducted by the Inland Empire Utilities Agency as to the Local Storage 

Limitation Solution. 

E. Sections 1.l(eeee) and 1.6: Definition of "Rules and Regulations" and Repeal 

of Existing Rules and Regulations 

The definition of "Rules and Regulations" in section 1.1 ( eeee) was updated to reflect the 

time of the 2022 Update. (Herrema Deel., Exs. A & B.) The 2022 Update removes reference to 

the Uniform Groundwater Rules and Regulations in the definition of "Rules and Regulations", 

but rearranges section 1.6 to explain that the Uniform Groundwater Rules and Regulations were 

previously repealed by the 2019 update. (Id.) 

F. Sections 2.3 and 2.7: Special Meetings and Notice 

The 2022 Update changed the term "electronic mail" to "e-mail" in sections 2.3 and 2.7. 

(Herrema Deel., Exs. A & B.) This change was made to make the Rules and Regulations 

internally consistent. 
6 
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G. Section 6.5: Recalculation of Safe Yield 

The 2022 Update conforms section 6.5 to the Orders Regarding Chino Basin Watermaster 

Motion Regarding 2020 Safe Yield Reset, Amendment of Restated Judgment, Paragraph 6, dated 

July 31, 2020 ("2020 Safe Yield Order"), which was entered by the Court since the Rules and 

Regulations were last revised in 2019. (Heffema Deel., Exs. A & B.) The 2022 Update revises 

subsection reflect the 2020 Safe Yield reset. (Id.) 

The 2022 Update revises subsection (b) to reflect the next scheduled Safe Yield Reset for 

the period of July 1, 2030 to June 30, 2040, and the date by which Watermaster must initiate the 

2030 reset process and present its evaluation and recommendation regarding the 2030-2040 Safe 

Yield. (Id.) The 2022 Update incorporates the requirement that Watermaster take into account 

"then prevailing best management practices and advances in hydrological science" in the next 

Safe Yield Reset. (Id.) 

The 2022 Update also adds section 6.5( c )(ii) to the Rules and Regulations in order to 

reflect the 2020 Safe Yield Order's provision that, in addition to the scheduled Safe Yield resets, 

the Safe Yield may be reset if: "The California State Water Resources Control Board develops 

water conservation measures prior to June 30, 2030, that result in a reduction in urban irrigation 

in the Chino Basin (i.e., reduced Evapotranspiration Adjustment Factors), asxequired by Water 

Code§ 10609, et seq., that is reasonably likely to materially reduce recharge in the Chino Basin 

and such measures are determined to change the Safe Yield by more than 2.5% of the then

effective Safe Yield, and Watermaster moves the Court to reset the Safe Yield accordingly." (Id.) 

Finally, as to section 6.5, the 2022 Update revises section 6.5(h) to reflect that the 

effective date for the initial Safe Yield reset is in the past. (Id.) 

H. Sections 8.l(b) and 8.l(f)(iii): Reference to Pre-Existing Groundwater Storage 

Agreements 

Article VIII of the Rules and Regulations pe1iains to Storage. The 2022 Update deletes 

references to pre-existing groundwater storage agreements because these quantities are the subject 

of storage agreements that have been approved since the 2001 Rules and Regulations were 

adopted and because the Maximum Local Stora~ Quantity includes all of the Parties' projected 
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managed storage (carryover, excess carryover, and supplemental water) through June 30, 2035. 

(Herrema Deel., ,r 12.) 

Section 8.l(b) of the Rules and Regulations describes the categories of storage and types 

of storage agreements. (Herrema Deel., Exs. A & B.) As the prior section 8. l(f)(iii) has been 

deleted, the 2022 Update deletes the sentence referring to section 8.l(f)(iii). (Id.) As all quantities 

of water in storage have been documented in updated storage agreements, references to local 

storage agreements and stored water quantities that pre-dated the Peace Agreement and their 

extension limitations have been removed. (Id.) 

I. Section 8.2: Reference to Maximum Local Storage Quantity 

The 2022 Update replaces references in section 8.2 to the cumulative limit for local 

storage (100,000 AF) with the "Maximum Local Storage Quantity" - i.e., 700,000 AF until June 

30, 2030 and 620,000 AF until June 30, 2035. (Herrema Deel., Exs. A & B.) The revisions also 

clarify that both supplemental water and excess carryover water count towards the Maximum 

Local Storage Quantity. (Id.) The 2022 Update also revises the date after which Watermaster can 

use its discretion to further limit accrual of water in local storage to 2035, consistent with the 

LSLS Order. (Id.) 

IV. CONCLUSION 

Pursuant to this Court's continuing jurisdiction, reserved to it by Paragraph 15 of the 

Restated Judgment in this action, upon application of any party by a properly noticed motion and 

after hearing thereon, the Court may " ... make such further or supplemental orders or directions 

as may be necessary or appropriate for interpretation, enforcement or carrying out of this 

Judgment, and to modify, amend or amplify any of the provisions of the Judgment." (Restated 

Judgment, ,r 15.) 

For the reasons stated above, there is good cause to grant Watermaster's Motion, 

approving the 20~2 Update to the 2019 Chino Basin W atermaster Rules and Regulations. 

W atermaster is not aware of any remaining dissent; no Party opposed the 2022 Update when the 

W atermaster Board approved it. 

II I 
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Dated: February 4, 2022 BROWNSTEIN HYATT FARB ER 
SCHRECK, LLP 
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---------------
SCOTTS. SLATER 
BRADLEY J. HERREMA 
LAURA K. YRACEBURU 
Attorneys for CHINO BASIN 
WATERMASTER 
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CHINO BASIN WATERMASTER 
Case No. RCVRS 51010 

Chino Basin Municipal Water District v. City of Chino, et al. 

PROOF OF SERVICE 

I declare that: 

I am employed in the County of San Bernardino, California. I am over the age of 18 years and not a party 
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road, 
Rancho Cucamonga, California 91730; telephone (909) 484-3888. 

On February 4, 2022 served the following: 

1. NOTICE OF MOTION AND MOTION FOR COURT APPROVAL OF UPDATE TO 
WATERMASTER RULES AND REGULATIONS 

;x_; BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully 
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California, 
addresses as follows: 
See attached service list: Master Email Distribution List 

/_/ BY PERSONAL SERVICE: I caused such envelope to be delivered by hand to the addressee. 

/_/ BY FACSIMILE: I transmitted said document by fax transmission from (909) 484-3890 to the fax 
number(s) indicated. The transmission was reported as complete on the transmission report, 
which was properly issued by the transmitting fax machine. 

IX I BY ELECTRONIC MAIL: I transmitted notice of availability of electronic documents by electronic 
transmission to the email address indicated. The transmission was reported as complete on the 
transmission report, which was properly issued by the transmitting electronic mail device. 

I declare under penalty of perjury under the laws of the State of California that the above is true and 
correct. 

Executed on February 4, 2022 in Rancho Cucamonga, California. 

~~~vDG~ 
By: JanJ.!),'e Wilson 
Chino Basin Watermaster 
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