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1 DECLARATION OF SCOTT BURTON 

2 I, Scott Burton, declare: 

3 1. I am the Utilities General Manager for the City of Ontario ("Ontario"), a member 

4 agency of the Appropriative Pool ("AP") and a party in the above-captioned case. I have held 

5 this position with Ontario for nine years. As the Utilities General Manager I hold overall 

6 responsibility for Ontario's water system and water resources, and wastewater system. In 

7 connection with my management role for Ontario, I closely follow and regularly participate in 

8 matters involving the Chino Basin Watermaster. I attend Watermaster meetings, including 

9 meetings of the Watermaster Board of Directors, the Advisory Committee, and the Appropriative 

10 Pool Committee. I currently serve as Vice-Chair of the Appropriative Pool Committee ("AP"). I 

11 am well-familiar with matters involving the W atermaster and the AP. I have personal 

12 knowledge of the matters set forth herein, and if called as a witness, I could and would 

13 competently testify to the facts stated herein. I submit this declaration as evidence in opposition 

14 to the Motion for Attorney's Fees ("Motion") filed by the Agricultural Pool Committee ("Ag 

15 Pool") on July 26, 2021, which I reviewed. 

16 2. The AP has no opportunity to review the Ag Pool's legal expenses, either before 

17 or after payment (except as directed by the May 28, 2021 Court Order). The Ag Pool does not 

18 submit any justification with its legal budget requests to W atermaster, nor does the Ag Pool 

19 provide such information to the Advisory Committee or the AP. The annual W atermaster 

20 budget includes a non-descriptive line item for "Ag Legal," which lacks any details about how 

21 the Ag Pool intends to spend the money and has historically been included in the Watermaster 

22 budget for informational purposes only. Watermaster assesses the AP each year for Ag Pool 

23 legal expenses based solely on the Ag Pool's unilateral budget determination. 

24 a. For fiscal year ("FY") 2019-2020 (July 2019 through June 2020), the Ag 

25 Pool initially budgeted $300,000 for legal expenses. During the fiscal year, the Ag Pool overran 

26 its legal budget twice. First, an additional $63,314 was transferred to the legal budget. Further 

27 overruns caused the Ag Pool to increase its legal budget again by $165,694.75. The AP 

28 objected both times. Including both increases, the Ag Pool's total legal expense budget for FY 
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1 2019-2020 was $529,009. This amount has been paid by the AP; however, $161,070 of the 

2 amount was paid into escrow and remains there pending resolution of the present dispute. 

3 b. For FY 2020-2021 (July 2020 through June 2021), the Ag Pool budgeted 

4 $500,000 for legal expenses. $217,821 of this amount was paid, including $115,263.88 paid by 

5 the AP and $102,557.12 covered from Watermaster administration reserves that will need to be 

6 paid from the AP or the Ag Pool. Attached hereto as Exhibit "A" is a true and correct copy of 

7 a Watermaster StaffRep01i, dated February 11, 2021, which explains and confirms this 

8 information. 

9 3. Annual groundwater production by the Ag Pool has declined steadily since the 

10 entry of the Judgment in 1978, as shown by Exhibit "B" attached hereto, which is a true and 

11 correct copy of chaiis excerpted from W atermaster' s 2020 State of the Basin Rep01i. While the 

12 Ag Pool has a water supply more than sufficient to meet its present needs, the AP does not have 

13 such an assured supply of water from the Basin. 

14 4. The Ag Pool initiated Storage Contests in 2017 to challenge applications for 

15 Local Storage Agreements submitted by ce1iain members of the AP, including Ontario. 

16 Through the Storage Contests, the Ag Pool opposed these applications for local storage by 

1 7 asserting, among other things, that water in storage accounts exceeds the safe storage capacity 

18 of the Basin. Meanwhile, the Ag Pool has been advocating to obtain storage rights that it does 

19 not hold under the Judgment and that, if obtained, would adversely affect the ability of AP 

20 members to store water in the Basin. 

21 5. I was shocked to learn from the Motion and supp01iing papers that Ag Pool 

22 attorneys incurred fees to advise individual members of the Ag Pool about form letters sent by 

23 Ontario to its agricultural ( or "farm") customers regarding their contractual relationships with 

24 Ontario. A true and correct example of the template for such letter is attached hereto as Exhibit 

25 "C." I was personally copied on each of the form letters. 

26 6. The letters explain a change made by Ontario to charges for recycled water 

27 delivered by Ontario to its agricultural customers. This issue was unique to Ontario's 

28 customers, which comprise only a subset of the Ag Pool's members. The letters reference rates 
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1 charged by Watermaster for replenishment assessments, as a benchmark for the amount of 

2 Ontario's recycled water charges. The letters were not directed to the Ag Pool and did not 

3 pertain to the Ag Pool. 

4 I declare under penalty of perjury under the laws of the State of California that the 

5 foregoing is true and correct. 

6 

7 

8 

9 

Executed this 26th day of September, 2021, at Ontario, Califo 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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EXHIBIT A 



CHINO BASIN WATERMASTER 

II. BUSINESS ITEMS (OAP) 
B. STATUS OF AGRICULTURAL POOL EXPENSES AND ASSESSMENTS 

AND AP NONPAYMENT 
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CHINO BASIN WA TERMASTER 
9641 San Bernardino Road, Rancho Cucamonga, CA 91730 

Tel: 909.484.3888 Fax: 909.484.3890 www.cbwm.org 

PETER KAVOUNAS, P.E. 
General Manager 

STAFF REPORT 

DATE: February 11, 2021 

TO: OAP Committee Members 

SUBJECT: Status of Overlying (Agricultural) Pool Expenses and Assessments and Appropriative 
Pool Member Agencies' Nonpayment (Discussion Only) (Business Item 11.B.) 

SUMMARY: 

Issue: The Status of Agricultural Pool Expenses and Assessments and Appropriative Pool Members' 
Nonpayment has been added to the agenda at the request of the OAP Attorney. 

Recommendation: Information only. 

Financial Impact: No financial impact. 

Future Consideration 
Agricultural Pool - February 11, 2021: Information only 

ACTIONS· 
Agricultural Pool - February 11, 2021: 

Watermaster's function is to administer and enforce provisions of the Judgment and subsequent orders of the Court, 
and to develop and implement an Optimum Basin Management Program 
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Status of Agricultural Pool Expenses and Assessments and AP Nonpayment 
Page 2 of 2 

BACKGROUND 

February 11, 2021 

The FY 2020/21 invoices for assessments and expenses were issued on November 19, 2020. According 
to the Judgment, assessments are due 30-days from invoice date. 

The invoices issued to the AP included $109,000 for OAP meeting and special project expenses within the 
overall Watermaster Admin budget assessments, and $500,000 for OAP legal services. 

DISCUSSION 

As of Monday, December 21, 2020 all AP members had made full payments of their FY 2020/21 
Watermaster assessments which includes the $109,000 for OAP meeting and special project expenses. 
Seven AP members did not pay their portion of the FY 2020/21 invoice toward the $500,000 for OAP legal 
services. Of the $500,000 amount invoiced for OAP legal services, $115,263.88 has been received by 
Watermaster as of December 21, 2020, while the amount of $384,736.12 remains currently outstanding 
(Attachment 1 ). 

The OAP legal services invoices received for service periods July 2020 through December 2020 are 
$248,315. The amount of $217,821 has been paid, while the amount of $30,494 remains unpaid, since the 
amount collected ($115,263.88) is less than the amount invoiced ($248,315.00). 

The total funds collected to date for the OAP legal services are $115,263.88 and total payments issued to 
date for OAP legal services is $217,821. As a result of the timing difference between OAP Legal Counsel 
invoices and payments pursuant to Watermaster invoices, the balance of $102,557.12 ($217,821 
$115,263.88 = $102,557.12) has been funded from the Watermaster administration reserves, which will 
require payment to replenish the reserve from the AP or OAP. 

ATTACHMENTS 
1. Status of FY 2020-2021 Invoicing Receipts 

Watermaster's function is to administer and enforce provisions of the Judgment and subsequent orders of the Court, 
and to develop and implement an Optimum Basin Management Program 
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Assessments FY 2020/21 

Due 12/21/20 

PRODUCER 

Arrowhead Mtn Spring Water Co. 
Chino Hills, City of 
Chino, City of 
Cucamonga Valley Water District 
Fontana Union Water Company 
Fontana Water Company 
Golden State Water Company 
Jurupa Community Services District 
Marygold Mutual Water Company 
Monte Vista Irrigation Company 
Monte Vista Water District 
Niagara Bottling, LLC 
Nicholson Trust 
Norco, City of 
Ontario, City of 
Pomona, City of 
San Antonio Water Company 
San Bernardino, County of (Shooting Park) 
Santa Ana River Water Company 
Upland, City of 
West End Consolidated Water Co. 
West Valley Water District 

TOTAL PRODUCTION AND EXCHANGES 

Total Assessment Invoicing: 
Total Assessments (Received): 
Total Assessments (Outstanding): 

Assessments FY 2020/21 
Due 12/21/20 

PRODUCER 

9W Halo Western OpCo L.P. 
Aqua Capital Management LP 
California Speedway Corp. (Auto Club) 
California Steel Industries, Inc. (CSI) 
City of Ontario, Non-Ag 
County of San Bernardino, (Chino Airport) 
General Electric Co. (GE) 
Genon California South, LP 
Hamner Park Associates (Swan Lakes MHP) 
Monte Vista Water District, Non-Ag 
San Antonio Winery 
Space Center Mira Loma Inc. 
TAMCO 

TOTAL PRODUCTION AND EXCHANGES 

Total Assessment Invoicing: 
Total Assessments (Received): 
Total Assessments (Outstanding): 

Due 12/21/20 

Grand Total Assessment Invoicing: 
Grand Total Assessments (Received): 
Grand Total Assessments (Outstanding): 

Invoice 
Number 
AP21-01 
AP21-02 
AP21-03 

AP21-04 
AP21-05 
AP21-06 

AP21-07 

AP21-08 
AP21-09 
AP21-10 
AP21-11 
AP21-12 
AP21-13 
AP21-14 
AP21-15 
AP21-16 

AP21-17 
AP21-18 
AP21-19 
AP21-20 
AP21-21 
AP21-22 

I 

Invoice 
Number 

NAG21-01 
NAG21-02 
NAG21-03 

NAG21-04 
NAG21-05 
NAG21-06 
NAG21-07 
NAG21-08 
NAG21-09 
NAG21-10 
NAG21-11 
NAG21-12 
NAG21-13 

i 

Invoiced 
11/19/2020 

$31,737.52 
$250,779.55 
$683,578.70 
$711,668.90 
$201,020.66 

$227,004.96 

$75,010.87 
$1,820,140.36 

$91,376.58 
$21,279.92 

$784,365.40 
$1,588,595.76 

$125.96 

$6,346.05 
$1,852,456.66 

$1,144,835.58 
$106,488.47 

$6,624.93 

$55,812.27 

$317,641.71 
$29,798.67 
$20,786.40 

$10,027,475.88 

Appropriative 
$10,027,475.88 

$9,642,739.76 

Amount Amount Still 
Paid Due 
$31,737.52 $-00 

$250,779.55 $-00 
$592,696.17 $(90,882.53) 
$690,538.68 $(21,130.22) 
$172,373.05 $(28,647 .61) 
$227,004.96 $-00 

$75,010.87 $-00 
$1,687,450.02 $(132,690.34) 

$91,376.58 $-00 
$18,247.32 $(3,032.60) 

$761,880.08 $(22,485.32) 
$1,588,595.76 $-00 

$125.96 $-00 
$6,346.05 $-00 

$1,766,589.16 $(85,867.50) 
$1,144,835.58 $-00 

$106,488.47 $-00 
$6,624.93 $-00 

$55,812.27 $-00 
$317,641.71 $-00 

$29,798.67 $-00 
$20,786.40 $-00 

$9,642,739.76 $(384,736.12) 

Date Paid 

1/14/2021 
12/2/2020 

12/21/2020 
12/21/2020 
12/21/2020 
12/15/2020 
12/18/2020 
12/18/2020 
12m2020 

12/17/2020 
12/17/2020 
12/10/2020 
12/15/2020 
12/15/2020 
12/18/2020 
12/22/2020 
12/4/2020 
12/4/2020 

12/15/2020 
12/15/2020 
12/15/2020 
12/2/2020 

ATTACHMENT 1 
As of: 02/01/2021 

Deposit 
Verified 

v 

v 

v 

v 

v 

v 

v 

v 

v 

v 

v 

v 

v 

v 

v 

v 

v 

v 

v 

v 

v 

v 

ACH or 
Wire 

Payment 

v 

v 

v 

v 

Confirm email sent 

1/14/2021 
12/2/2020 

12/21/2020 
12/21/2020 
12/21/2020 
12/15/2020 
12/18/2020 
12/21/2020 
12/7/2020 

12/21/2020 
12/21/2020 
12/10/2020 
12/15/2020 
12/15/2020 
12/21/2020 
12/22/2020 
12/4/2020 
12/4/2020 

12/15/2020 
12/15/2020 
12/15/2020 
12/2/2020 

$384,736.12 -�---�---- -�--

100.0% 
96.2% 

3.8% 

Invoiced 
11/19/2020 

$10,383.09 
$320.49 

$43,477.71 
$107,725.78 
$157,787.39 

$4,040.64 
$4,259.35 

$172.27 
$31,997.36 

$1,604.28 
$22,684.27 

$9,519.24 
$2,235.14 

$396,207.01 

Non-Ag 
$396,207.01 
$396,207.01 

$-00 

$10,423,682.89 
$10,038,946.77 

$384,736.12 
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Date Paid 

12/22/2020 
12/1/2020 

12/15/2020 
12/15/2020 
12/18/2020 
12/4/2020 

12/10/2020 
12/10/2020 
12/11/2020 
12/15/2020 

2/1/2021 
12/21/2020 
11/23/2020 

100.0% 
100.0% 

0.0% 

100.0% 
96.3% 

3.7% 

Deposit 
Verified 

v 

v 

v 

v 

v 

v 

v 

v 

v 

v 

v 

v 

v 

ACH or 
Wire 

Payment 
v 

v 

v 

v 

v 

v 

12/22/2020 
12/1/2020 

12/15/2020 
12/15/2020 
12/21/2020 
12/4/2020 

12/10/2020 
12/10/2020 
12/11/2020 
12/15/2020 

2/1/2021 
12/21/2020 
11/24/2020 

FY 2020-2021 Assessment Receipts_020121.xlsx 
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3-2a 
Groundwater Production by Pool in the Chino Basin with 

Agricultural Pool Production Amounts from Watermaster Database 
by Fiscal Year 
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240,000 

220,000 

3-2b 

Groundwater Production by Pool in the Chino Basin with 

Agricultural Pool Production Amounts from the Chino Basin Model Prior to 2002 

by Fiscal Year 

Agricultural Pool production for the period of 1978 through 2001 was estimated for the Safe Yield recal
culation effort (WEI, 2015), based on published land use, water use, precipitation, and evapotranspira

-H tion data. The agricultural estimates were greater than the production reported by the Agricultural Pool 
Parties prior to 2002. For FY 1977 /1978, the estimated agricultural production was about 30,000 af 
greater than reported. The reported and model-estimated agricultural production estimates became 
aligned in the early 2000s. Since 2002, Agricultural Pool production estimates have been based on 

200,000 -- Watermaster records. 

180,000 ----

160,000 ----

7; 140,000 
0 

::::J -0 0 
a: 120,000 

2 
� -0 
§ 100,000 --
0 

80,000 __ , ,_ 

60,000 __ , ,_ 

40,000 --

20,000 __ , ,_ 

-" 

I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I 

� � � � � � � � & � � & � � � � � ◊ � � � � � � � � � � � � � � � � � � � � � � � � � � 

Prepared by: 0 Agricultural Pool 

,,, 
� 

D 

Appropriative Pool - Metropolitan 
Dry Year Yield Program Prepared for: 

WEST . YOST 
Wa ter. Eng ine e red 

Author: SO 
Date: 3/24/2021 

K\Clients\941 CBWM\CBWM proj\ 
SO8\Grapher\GRF\3 Prod Rech\Ex3-2 

• Overlying Non-Agricultural Pool Chino Basin Desalter Authority 

• Appropriative Pool 

Chino Basin Watermaster 
2020 State of the Basin Report 

Basin Production and Recharge 

Distribution of Groundwater Production 

Fiscal Year 1977/1978 to 2019/2020 

Exhibit 3-2 



EXHIBIT C 



C I T Y 

PAUL S. LEON 

MAYOR 

DEBRA DORST-PORADA 

MAYOR PRO TEM 

ALAN 0. WAPNER 

JIM W. BOWMAN 

RUBEN VALENCIA 

COUNCIL MEMBERS 

0 F 

May 6, 2020 

RE: RECYCLED WATER SERVICE LETTER AGREEMENT 

Dear Frumer of "Farm Name", 

O N T A R I O 

ONTARIO MUNICIPAL UTILITIES COMPANY 

SCOTT OCHOA 

CITY MANAGER 

SHEILA MAUTZ 

CITY CLERK 

JAMES R.  MILH ISER 

TREASURER 

SCOTT BURTON 

UTILITIES GENERAL MANAGER 

The City of Ontario ("City") is writing this letter to provide notice that a change under the Recycled Water 
Service Letter Agreement ("Letter Agreement") will be initiated. Currently, in lieu of payment required in 
Paragraph 5 of the Letter Agreement, Frumer of "Fru-m Name" grants an annual assignment of water rights to 
the City in an amount equivalent to the volume of recycled water supplied. Due to circumstances described 
below, the City is electing to temporruily or pe1manently suspend acceptance of such assignment of water 
rights in lieu of cash payment. 

Coinciding events have prompted the City to reevaluate Paragraph 6 of the Letter Agreement. Parties in the 
Chino Basin, such as the City, are approaching a limit on the amount of groundwater that can be stored as 
well as rising costs related to holding this water in storage. Additionally, the City is facing increasing costs 
related to the use of recycled water. For these reasons, the City is electing to charge the rate identified in 
Paragraph 5 of the Letter Agreement. The City will continue to monitor the evolving events desc1ibed above 
and will notify you if circumstances change and we ru·e able to accept an assignment of water rights in lieu of 
cash payment. 

Effective July 1 ,  2020, the City will chru-ge you a recycled water rate equal to the Chino Basin Wate1master' s  
rate for replenishment assessments. This rate may be adjusted from time to time, and was most recently $743 
per acre foot for Fiscal Yeru· 20 1 8- 1 9  per the Chino Basin Wate1master. You will be billed for your usage on a 
monthly basis with payment due the following month. If you do not agree to the charge for recycled water, 
and you would instead prefer to cancel your recycled water service, please notify the City by indicating 
below. Please confirm your selection in writing by mru·king the appropriate box below, signing where 
indicated and returning to the City by May 1 8, 2020. All notices should be sent to Comtney Jones at 1425 S .  
Bon View Ave. ,  Ontrufo, CA 9 176 1 -4406. 

If you have any questions, please contact me at (909) 395-2640 or cjjones @ontarioca.gov. 

Sincerely, 

Courtney Jones 
Senior Associate Civil Engineer 

Cc: Scott Burton, Utilities General Manager 
Enclosed: Recycled Water Letter Agreement 

1425 S BON VIEW AVENUE • ONTARIO, CALIFORNIA 91761-4406 • TEL: (909) 395-2605 FAX: (909) 395-2601 



Please mark your selection below and return to the City on or before May 1 8, 2020. 

By : 
Its :  

I/we agree to the charges for recycled water pursuant to Paragraph 5 of the Recycled Water 
Service Letter Agreement. 

or 

I/we request a cancellation of the Recycled Water Service Letter Agreement. 



C H I NO BAS I N  WATERMASTER 
Case No .  RCVRS 5 1 0 1 0 

Ch ino Bas in Mun ic ipa l  Water D istrict v .  C ity of Ch ino ,  et a l .  

PROOF O F  SERVICE 

I declare that: 

I am employed in the County of San Bernard ino, Cal iforn ia .  I am over the age of 1 8  years and not a party 
to the with in  action .  My business address is  Chino Bas in Watermaster, 964 1 San Bernard i no  Road , 
Rancho C ucamonga, Cal iforn ia 9 1 730; telephone (909) 484-3888. 

On  September 27,  202 1 I served the fo l lowing :  

1 .  DECLARATION OF SCOTT BU RTON I N  SU P PORT OF OPPOSITION TO AGR ICULTU RAL 
POOL'S MOTION FOR ATTORNEY'S FEES 

I LI BY MAI L: in said cause , by placing a true copy thereof enclosed with postage thereon fu l ly 
prepa id , for del ivery by U n ited States Postal Service mai l  at Rancho Cucamonga, Cal iforn ia ,  
addresses as fo l lows: 
See attached service list: Mai l ing List 1 

/_/ BY PERSONAL SERVICE :  I caused such envelope to be del ivered by hand to the addressee. 

/_/ BY FACSIMI LE:  I transmitted said document by fax transmission from (909) 484-3890 to the fax 
n umber(s) ind icated. The transmission was reported as complete on the transmission report, 
wh ich was properly issued by the transmitti ng fax mach ine.  

I X  I BY ELECTRON IC  MAI L: I transmitted notice of avai lab i l ity of electron ic docu ments by electron ic 
transmission to the emai l  address ind icated . The transmission was reported as complete on the 
transmission report, wh ich was properly issued by the transmitting electron ic mail device. 

I declare under pena lty of perjury u nder the laws of the State of Cal iforn ia that the above is true and 
correct. 

Executed on September 27 ,  202 1 in Rancho Cucamonga, Cal iforn ia .  

By : J n!,yle Wi lson 
Ch ino 13asin Watermaster 
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