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FEE EXEMPT

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER Case No. RCV RS 51010
DISTRICT,
[Assigned for All Purposes to the
Plaintiff, Honorable Stanford E. Reichert]
V. [PROPOSED] ORDER ON MOTION OF
APPROPRIATIVE POOL MEMBER
CITY OF CHINO, ET AL., AGENCIES RE: AGRICULTURAL POOL

LEGAL AND OTHER EXPENSES
Defendants.

Date: November 13, 2020
Time: 1:30 p.m.
Dept: S35

On November 13, 2020, at 1:30 p.m., in Department S35 of the above-entitled Court, the
Motion of Appropriative Pool Member Agencies Re: Agricultural Pool Legal and Other Expenses
(“Motion”) came on for hearing in the above-captioned matter.

Frederic A. Fudacz and Gina R. Nicholls appeared in person for the City of Ontario.

Andrew B. Gagen appeared in person for the Monte Vista Water District and Monte Vista
Irrigation Company.

John J. Schatz appeared in person on behalf of the Appropriative Pool.

Tracy J. Egoscue appeared in person on behalf of the Overlying (Agricultural) Pool (“Ag
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Pool”).

Scott S. Slater and Bradley J. Herrema appeared in person on behalf of Chino Basin
Watermaster.

The following attorneys appeared via CourtCall: Steven M. Anderson and Gene Tanaka
for Cucamonga Valley Water District; Kyle H. Brochard for the City of Upland, Thomas S. Bunn
III for the City of Pomona, Elizabeth M. Calciano for the City of Chino Hills, Robert E. Donlan
and Shawnda M. Grady for Jurupa Community Services District; Jimmy L. Gutierrez for the City
of Chino; Allen W. Hubsch for the Overlying (Non-Agricultural) Pool; Steven M. Kennedy for
Three Valleys Municipal Water District; and, Carol A. Z. Boyd and Marilyn H. Levin for the
State of California.

Having read and considered the papers and heard the arguments of counsel, the Court
ORDERS:

1. Watermaster has successfully followed the procedures it formulated, acting as an
escrow in a clerical capacity, when implementing Section 5.4(a). Watermaster is not party to the
dispute regarding the interpretation of Section 5.4(a) and is no more responsible to the members
of the Appropriative Pool for the Agricultural Pool invoices than the mailman is for delivering a
bill with which a party disagrees .

2. The Appropriative Pool member agencies who were party to or joined the Motion
(“AP Member Agencies”) and the Ag Pool are ordered to submit their present‘ dispute to non-
binding mediation consistent with the provisions of section 9.3(c) of the Peace Agreement. For
the purposes of calculating any deadlines thereunder, the date of delivery of the Notice of Dispute
is deemed to be November 13, 2020. Pursuant to Peace Agreement section 9.3(c)(v), the
mediation shall be held no later than February 11, 2021.

As to the selection of a mediator pursuant to Peace Agreement section 9.3(c)(iv), the
following process shall be followed:

e On December 11, 2020, at 1:30 p.m. in Department S35 of the above-entitled Court,
located at 247 West 3rd St, San Bernardino, California, the Court will hold a hearing to

hear from the AP Member Agencies and Ag Pool whether they have been able to jointly
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select a mediator;

e [f, at that time the AP Member Agencies and Ag Pool have been unable to jointly select a
mediator, the Court will set a deadline by which they must jointly submit a list of three
potential mediators, and the Court will appoint a mediator at a hearing on January 8, 2021,
at 1:30 p.m. in Department S35 of the above-entitled Court, located at 247 West 3rd St,
San Bernardino, California.

3. Any statute of limitations applicable to any claims, rights, causes of action, suits,
or liabilities of whatever kind or nature, in law, equity or otherwise, whether known or unknown,
related to the Motion, the rights of the AP Member Agencies to challenge the Watermaster
Board’s August 25, 2020 action, and the Ag Pool’s remedies regarding alleged Default under the

Peace Agreement, shall be tolled through the 14" day after the mediation.

Dated:

Hon. Stanford E. Reichert
Judge of the Superior Court

21908489
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CHINO BASIN WATERMASTER
Case No. RCVRS 51010
Chino Basin Municipal Water District v. City of Chino, et al.

PROOF OF SERVICE

| declare that:

| am employed in the County of San Bernardino, California. | am over the age of 18 years and not a party
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road,
Rancho Cucamonga, California 91730; telephone (909) 484-3888.

I\
~

On November 25, 2020 | served the following:

[PROPOSED] ORDER ON MOTION OF APPROPRIATIVE POOL MEMBER AGENCIES RE:
AGRICULTURAL POOL LEGAL AND OTHER EXPENSES

BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California,
addresses as follows:

See attached service list: Mailing List 1

BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the addressee.

BY FACSIMILE: | transmitted said document by fax transmission from (909) 484-3890 to the fax
number(s) indicated. The transmission was reported as complete on the transmission report,
which was properly issued by the transmitting fax machine.

BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by electronic
transmission to the email address indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting electronic mail device.

| declare under penalty of perjury under the laws of the State of California that the above is true and

Executed on November 25, 2020 in Rancho Cucamonga, California.

(

Dnrr s A L oy )—

By: Janine Wilson
Chino'Basin Watermaster



PAUL HOFER

CBWM BOARD MEMBER
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JEFF PIERSON
2 HEXAM
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ALLEN HUBSCH

LOEB & LOEBLLP

10100 SANTA MONICA BLVD.
SUITE 2200

LOS ANGELES, CA 80067
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