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CHINO BASIN MUNICIPAL WATER DISTRICT,
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MEMORANDUM OF POINTS AND AUTHORITIES

The City of Ontario, City of Pomona, San Antonio Water Company, Fontana Union
Water Company, Monte Vista Water District, Monte Vista Irrigation District, Cucamonga Valley
Water District, City of Chino Hills, City of Chino, City of Upland, and Jurupa Community
Services District (“AP Members”) respectfully submit this Memorandum of Points and
Authorities in Opposition to the Ex Parte Application (“Application”) filed by the Chino Basin
Watermaster (“Watermaster”) for an Order to continue the October 23, 2020 hearing on the
Motion of Appropriative Pool Member Agencies Re: Agricultural Pool Legal and Other
Expenses (“Motion™).

I DISCUSSION

The Application should be denied because the issues Watermaster seeks to address
through additional briefing: (1) are not presently before the Court; (2) will cause delay in
resolution of the dispute and generate unnecessary attorneys’ fees; and (3) may be addressed in a
later motion.

In its Application, Watermaster seeks additional time and leave to address whether it
“faithfully discharged its duty to the Court and to the parties” and “whether Watermaster acted
properly” when it issued the invoices that are at issue in the Motion. (App. at 7:22-24.)
However, the Motion does not ask the Court to review the propriety of Watermaster’s actions. It
seeks a resolution of the dispute between the Appropriative and Agricultural Pools regarding
which of the Agricultural Pool expenses the AP Members agreed to pay under section 5.4(a) of
the Peace Agreement. The Motion also seeks a declaration that the AP Members are not
responsible to pay the Agricultural Pool’s legal and expert expenses related to its Storage
Contests. (See Motion Notice, Moving Br. At 20:6-15, and [Proposed] Order.) The
Watermaster’s issuance of those invoices is the frigger that “necessitated the AP Members’
[pending] Motion.” (Motion Moving Br. at 11:21-22.)

The legal and expert expenses that are the subject of the Motion were invoiced to the
AP Members through the Watermaster action. The statements Watermaster points to in the

AP Members’ Reply were intended to provide clarity as to the basis of the Court’s jurisdiction to
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resolve the present dispute in response arguments made by the Agricultural Pool in its
Opposition to the Motion. Specifically, the Watermaster’s approval of the Agricultural Pool’s
budget increase and issuance of the invoices required the AP Members to bring a motion to
challenge their responsibility for such expenses or potentially lose the opportunity to do so.

The Restated Judgment provides the Court jurisdiction to review “[a]ll actions, decisions
or rules of Watermaster” pursuant to a “timely motion by any party.” (Judgment, § 31.) The
Judgment requires that any such motion be filed and served within ninety days of the subject
Watermaster action or within sixty days of a budget action. (Judgment, § 31(c).) The dispute
here is about whether the Appropriative Pool is responsible to pay the Agricultural Pool’s
expenses that are charged to the AP Members through the invoices issued by Watermaster. The
AP Members’ statements in its Reply explain the basis of this Court’s jurisdiction to resolve the
dispute regarding the Agricultural Pool’s legal and other expenses. Those statements do not
expand the scope of the relief sought in the Motion.

To the extent that any party may seek to challenge the substance of the Watermaster’s
action in approving the Agricultural Pool’s budget increase and/or issuance of invoices to the AP
Members, they must bring a separate motion expressly noticing their intent to seek such relief.
(California Rules of Court, Rule 3.1112(d)(3).) The City of Chino applied ex parte for an
extension of time to preserve its right to do so. (Application at 7:26-8:5.) The Court granted
Chino’s Application and invited other AP Members that sought the same relief to do so at the
October 23 hearing. Watermaster’s opportunity to defend itself against any such claims also is
preserved. The outcome of the pending Motion could also render any such further motions
moot, preserving resources of both the parties and the Court.

In a footnote, Watermaster’s Application suggests an alternative that will allow the
hearing on the Motion to proceed as initially scheduled. The Court may issue an Order that any
challenge to the substance of the Watermaster’s actions related to the Agricultural Pool’s legal

expenses and invoices will not be addressed in the Motion and will be deferred until such point
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that Chino or any other party brings a separate motion. (Application at p. 8, n. 5.) The AP
Members support this alternative.
IL. CONCLUSION

For the reasons set forth above, the AP Members respectfully request that the Court deny
Watermaster’s Application and proceed with the hearing on the Motion on October 23.

Respectfully,

DATED: October 21, 2020 ELLISON SCHNEIDER HARRIS & DONLAN LLP

tbm A

Robert E. Donlan ~ ™~
Shawnda Grady
Attorneys for Jurupa Community Services District

DATED: October 21, 2020 NOSSAMAN LLP

By: /S/

Frederic A. Fudacz
Gina R. Nicholls
Attorneys for City of Ontario

DATED: October 21, 2020 LAGERLOF LLP

By: /S/

Thomas S. Bunn, III
Attorneys for City of Pomona

DATED: October 21, 2020 THOMAS H. MCPETERS, ESQ.

By: /S/

Thomas H. McPeters
Attorney for San Antonio Water Company and
Fontana Union Water Company
/1

/
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DATED: October 21, 2020

DATED: October 21, 2020

DATED: October 21, 2020

DATED: October 21, 2020

DATED: October 21, 2020
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KIDMAN GAGEN LAW LLP

By: /S/

Andrew B. Gagen
Attorneys for Monte Vista Water District and
Monte Vista Irrigation Company

BEST BEST & KRIEGER LLP

By: /S/

Steve Anderson
Attorneys for Cucamonga Valley Water District

Jimmy L. GUTIERREZ LAW CORPORATION

By: /S/

Jimmy L. Gutierrez
Attorney for the City of Chino

HENSLEY LAW GROUP
CITY ATTORNEY, CITY OF CHINO HILLS

By: /S/

Elizabeth M. Calciano
Attorneys for City of Chino Hills

RICHARDS, WATSON & GERSHON,
A PROFESSIONAL CORPORATION

By: /S/

Kyle H. Brochard
Attorneys for City of Upland
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CHINO BASIN WATERMASTER
Case No. RCVRS 51010
Chino Basin Municipal Water District v. City of Chino, et al.

PROOF OF SERVICE

| declare that:

| am employed in the County of San Bernardino, California. | am over the age of 18 years and not a party
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road,
Rancho Cucamonga, California 91730; telephone (909) 484-3888.

On October 21, 2020 | served the following:

1. APPROPRIATIVE POOL MEMBER AGENCIES' OPPOSITION TO CHINO BASIN
WATERMASTER EX PARTE APPLICATION TO CONTINUE HEARING ON MOTION RE:
AGRICULTURAL POOL LEGAL EXPENSES

/X / BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California,
addresses as follows:

See attached service list: Mailing List 1

/ |/ BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the addressee.

/ |/ BY FACSIMILE: |transmitted said document by fax transmission from (909) 484-3890 to the fax
number(s) indicated. The transmission was reported as complete on the transmission report,
which was properly issued by the transmitting fax machine.

/X / BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by electronic
transmission to the email address indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting electronic mail device.

| declare under penalty of perjury under the laws of the State of California that the above is true and
correct.

Executed on October 21, 2020 in Rancho Cucamonga, California.

By:é);rgne Wilson
Chino-Basin Watermaster
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