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Watermaster’s function is to administer and enforce provisions of the Judgment and subsequent orders of the Court,  
and to develop and implement an Optimum Basin Management Program 

 

 
 
PETER KAVOUNAS, P.E. 

General Manager 
 
 
 
 

STAFF REPORT 
 
 
DATE: August 25, 2020 
 
TO: Watermaster Board 
 
SUBJECT: Overlying (Agricultural) Pool Committee Legal Expense Increase (Business Item II.A.) 
 
SUMMARY: 

 
Issue:  The OAP Legal expense for FY 2019/20 has increased beyond the budgeted amount. The 
OAP formally amended its budget to account for the increase.  The OAP has requested Watermaster 
to pay the invoices from the OAP Special Fund and it has further requested the Appropriative Pool to 
direct Watermaster to make payment to reimburse the OAP Special Fund pursuant to §5.4(a) of the 
Peace Agreement, and to provide direction on the method by which to allocate and invoice the 
reimbursement expense among AP members.  
 
Recommendation:  Direct staff to issue invoices to the Appropriative Pool Parties for the $167,000 
unreimbursed increase, allocated on the basis of the “Ag Pool Reallocation”. 
 
Financial Impact:  The financial impact of the recommendation is to provide funding to Watermaster 
to pay the associated invoices. 
 

 
 
 
 
 
 
 
Future Consideration 
Watermaster Board – August 25, 2020:  Approval [Normal Course of Business] 
________________________________________________________________________________________________________ 
ACTIONS: 
Watermaster Board (Special) – August 4, 2020: Approved by majority vote the motion to “direct Watermaster to offer the proposed 
assessment of Agricultural expenses set forth in its revised budget to be levied on the members of the Appropriative Pool pursuant to 
Paragraph 5.4 of the Peace Agreement, to the three Pools and Advisory Committee for their advice and assistance, honoring the 
intent of the 2009 Joint Pool Committee  recommendation. The Board will consider the matter at its special August meeting scheduled 
for August 25, 2020.” 
Appropriative Pool – August 13, 2020: The Pool offered no advice or assistance on the subject of issuing invoices allocated based 
on the “Ag Pool Reallocation” formula; and, pending further actions toward resolution of its concerns regarding the OAP Budget 
increase, took action to oppose the OAP Budget increase 
Agricultural Pool – August 13, 2020: No advice or assistance was offered 
Non-Agricultural Pool – August 14, 2020: No advice or assistance was offered 
Advisory Committee – August 20, 2020: No advice or assistance was offered 
Watermaster Board – August 25, 2020: 

CHINO BASIN WATERMASTER 
9641 San Bernardino Road, Rancho Cucamonga, CA  91730 

Tel:  909.484.3888        Fax:  909.484.3890         www.cbwm.org 
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Watermaster’s function is to administer and enforce provisions of the Judgment and subsequent orders of the Court,  
and to develop and implement an Optimum Basin Management Program 

 

BACKGROUND 
 
Watermaster’s Duty and Party Consent 
Pursuant to Court Order, Watermaster is directed to administer the Judgment in accordance with the Peace 
Agreement.  The Peace Agreement, by its terms, binds the Parties to the Agreement to act in conformity 
with the stated obligations.  The Parties contractually agreed and “expressly consent to Watermaster’s 
performance” of enumerated actions. Peace 5.4(a) states that: 
 

During the term of this Agreement, all assessments and expenses of the Agricultural Pool including 
those of the Agricultural Pool Committee shall be paid by the Appropriative Pool. 

 
Section 5.4(a) further describes the assessments to be covered by this obligation to include but not be 
limited to OBMP Assessments, Paragraphs 20, 21, 22, 30, 42, 51, 53, and 54, General Administrative 
Expenses and Special Project Expenses.  Based on prior agreements the Appropriative Pool (AP) began 
paying the Administrative Assessments for the members of the Overlying (Agricultural) Pool (OAP) in FY 
1984/85. The prior practice was replaced by §5.4(a) of the Peace Agreement, whereby the AP began to 
also pay the OAP OBMP Assessment, which it has done since FY 1999/00, immediately following the Court 
ordering Watermaster to act in accordance with the Peace Agreement. 
 
In each year since, Watermaster calculates the assessments for all three Pools based on their respective 
prior year production.  The Assessments for the OAP have been added to the assessment for the AP and 
paid for by the AP.  The OAP Assessments historically have been allocated among AP Parties on the basis 
of the allocation of the unused OAP water right, referred to as the “Ag Pool Reallocation” method.  
 
Legal Counsel Expenses 
Each Pool has retained legal counsel and the associated expenses are included in the Administration 
Budget allocated to each Pool respectively. The amount to be included in the annual budget is provided by 
each Pool directly to Watermaster annually in the preparation of the annual budget.   
 
Watermaster treats the invoices for Legal services provided to each Pool in the same manner.  The invoices 
submitted by Legal Counsel are paid only after they have been reviewed and approved by the respective 
Pool Chair, who verifies that the work billed is responsive to the Pool’s direction. Invoices are not audited 
or reviewed by Watermaster in any way. 
 
Watermaster has historically collected monies to administer payments by levying assessments for both 
Administration and, since 2000, OBMP expenses; and in the case of the OAP expenses, the assessments 
are levied on the AP. 
 
2009 Joint Pool Committee Recommendation 
In 2009 a concern arose because of a proposed Budget Transfer that would allocate Special Project 
expenses to the OAP, which in turn would have to be paid by the AP. In addition, a Budget Amendment 
was necessary to cover increased Legal expenses by the OAP. The concerns were addressed by 
discussion among the Pools which resulted in a Joint Pool Committee recommendation.  
 
The recommendation of the Joint Pool Committee was captured in a Memorandum referred to as the “2009 
memo” (Attachment 1).  The Memorandum states that going forward all OAP expenses need to be budgeted 
for and presented for Committee review and approval in the same form and fashion as other two Pools. 
The Memorandum further states that Special Projects related to the physical solution are to be undertaken 
by Watermaster and not supplanted by the individual Pools. Budget amendment approvals were 
recommended to address the expenses at issue. 
 
Since that time, the OAP has acted in conformity with the 2009 memo and submitted a budget that has 
been presented for Committee review and approval in the same form as the other two Pools. In the last 
four years when the OAP Legal expense budget has been exceeded a budget amendment was prepared 
to cover the shortfall, averaging approximately $27k.  In practice the shortfall was covered by Advisory 
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Watermaster’s function is to administer and enforce provisions of the Judgment and subsequent orders of the Court,  
and to develop and implement an Optimum Basin Management Program 

 

Committee approval of Budget Amendment/Transfer from other accounts or from the Admin Reserve. This 
practice is in line with 2009 memo that provides for Pool and Advisory Committee review prior to 
Watermaster levying the assessment.  
 
 
DISCUSSION 
 
The OAP Legal expense account was on track through March 2020; the April invoice however was larger 
than the anticipated 1/12th of the annual budget and depleted the balance of the full year’s budget; the OAP 
Chair and Vice Chair were immediately notified that Watermaster did not have the ability to pay any further 
invoices until the budget was amended and additional funds were made available. On June 30, 2020 the 
OAP approved a budget increase for FY 2019/20 to cover the outstanding May and June invoices; the OAP 
also reduced budget for the account that tracks the TMDL study. The $167,000 difference between the 
outstanding invoices and the reduction in the TMDL account needs to be added to the FY 2019/20 budget 
for Watermaster to be allowed to reimburse the OAP for their use of reserves to pay the outstanding 
invoices. 
 
The OAP prepared a FY 2019/20 budget and approved a Budget Amendment.  
 
Watermaster considered a Budget Amendment/Transfer as a method that had been used in the past to 
authorize the payment. A Budget Amendment/Transfer is problematic this year: first, there are not enough 
unspent funds in other Admin accounts to transfer; second, the amount is the same order of magnitude as 
the remaining Admin Reserve balance and a transfer from Admin Reserve would wipe out the reserve (and 
would have to be refilled at assessment time); and third, Admin accounts are funded based on one formula 
(Production), whereas OAP expenses are covered from money collected based on “Ag Pool Reallocation” 
formula, resulting in an inconsistency among Appropriative Pool parties which would be substantial in light 
of the necessary transfer amount. 
 
As an alternative, Watermaster has identified direct assessment of AP parties as a preferred method to 
collect the funds for the OAP Legal expense increase.  During the July meetings the AP was asked its 
preference for how the invoicing should be allocated among its members, and on July 31, the AP responded 
without providing any direction.  The matter was presented to the Watermaster Board for consideration 
during a Special Meeting on August 4, 2020. The Board provided direction to offer the proposed 
assessment to the Pool and Advisory Committees for their advice and assistance as they had not yet had 
the opportunity to do so as contemplated by the 2009 recommendation. In the interim, the OAP has 
requested Watermaster to pay the amount from its reserves and the levy on the AP parties will be to 
reimburse the OAP. 
 
The topic was discussed by the three Pool Committees at their August 2020 regular meetings.  Following 
its August 13, 2020 meeting the AP sent an email (Attachment 2) to Watermaster with the related action. 
Additional material was distributed in advance of the Pool Committee meetings electronically and is 
attached here (Attachments 3-6). The OAP and ONAP offered no advice or assistance. The topic was also 
discussed at the Advisory Committee meeting, and no advice or assistance was offered to Watermaster.  
 
 
 
ATTACHMENTS 

1. April 11, 2009 Memorandum Subject “Special Joint Pool Committee – Pool Dispute Resolution” 
2. August 13, 2020 Email from AP to Watermaster 
3. Minutes of the Appropriative Pool Committee June 7, 1988 
4. Notice of Default by the Appropriative Pool and Demand to Cure Default within 90 days (January 

23, 2009) 
5. Watermaster Staff Report titled “Ag Pool’s Fund Balance” (July 26, 2011) 
6. Notice of Default by the Appropriative Pool and Demand to Cure Default within 90 days (August 6, 

2020) 
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From: John Schatz <jschatz13@cox.net>
Sent: Thursday, August 13, 2020 11:49 PM
To: Anna Nelson; Peter Kavounas
Cc: John Bosler; Cris Fealy
Subject: Chino Basin; Confidential Session Reportable Action

Consistent with the purpose of the Pools offering advice and assistance to Watermaster pursuant to the Special 
Joint Pool Committee April 11, 2009 memorandum, because the Agricultural Pool’s budget increase remains in 
dispute and the Appropriative Pool continues to extend invitations to the Ag Pool to meet regarding Ag’s 
expenses, pending a meeting, response to requests for information relating to Ag’s expenses or other resolution 
of the dispute, the Appropriative Pool is opposed to the budget increase and related funds transfer.  
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DESI ALVAREZ, PE
 Chief Executive Officer 

STAFF REPORT

DATE: July 26, 2011

TO: Agricultural Pool Members

SUBJECT: Agricultural Pool’s Fund Balance 

SUMMARY

Issue – Payment for the Middle Santa Ana River Pathogen TMDL Task Force study of $13,474.00 and the 
Agricultural Pool Member Meeting Compensation amount of $8,000.00 was charged against the Agricultural 
Pool’s Fund Balance during FY 2008/2009. 

Recommendations – After a detailed review of the Agricultural Fund Balance from the period November 2008 
through March 2009, staff does not recommend the Fund Balance as of March 2009 be changed or adjusted. 

Fiscal Impact – The Agricultural Pool’s Fund Balance is correct and no changes are required.

DISCUSSION

BACKGROUND:

In early July 2011, Joseph Joswiak, CFO for Chino Basin Watermaster, was contacted by Mr. Bob Feenstra, Chairman 
of the Agricultural Pool, and asked to provide a balance of the Agricultural Pool’s Fund Balance for the past several 
years.  During the telephone conversation Joseph stated that there was an excel worksheet that had been developed 
several years ago by the previous CFO, Sheri Rojo.  Joseph stated that he would email the updated worksheet to Mr. 
Feenstra.  On Wednesday, July 6, 2011 the worksheet, along with several other May 31, 2011 financial reports were 
emailed to Mr. Feenstra. 

Upon receiving the documents, Mr. Feenstra contact Joseph and asked for specific clarification on the changes in the 
Agricultural Pool’s Fund Balance between the months of September 2008 through March 2009.  Joseph responded to 
Mr. Feenstra’s questions via email on July 13, 2011.

RECONCILLIATION OF QUESTIONABLE AMOUNT(S)

During the Agricultural Pool meeting of July 14, 2011, Mr. Gene Koopman requested additional clarification on two 
specific invoices/amounts that Joseph was previously unable to clearly substantiate with invoice documentation.  The 
invoice amounts were $16,506.00 and $13,474.00.  During the meeting, Joseph stated that he was still investigating 
the issues and would continue to search the records from 2008 and 2009 for documentation. 

CHINO BASIN WATERMASTER
9641 San Bernardino Road, Rancho Cucamonga, Ca  91730

Tel:  909.484.3888        Fax:  909.484.3890    www.cbwm.org 
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Later in the week after discussing the issue with the Watermaster accounting and administrative staff and researching 
past meeting minutes, it was determined that the invoices had to do with activity from FY 2007/2008 and FY 
2008/2009 with regards to the Middle Santa Ana River Pathogen TMDL Task Force.  The following information is 
submitted: 

1. Invoice number 8500, dated February 20, 2008 from the Santa Ana Watershed Project Authority for $3,031.50
(see attached invoice)

a. Posted to the accounting records as of October 30, 2008 (FY 2008/2009).
b. Invoice was Watermaster’s 50% portion (the other 50% was covered by the Milk Producers Council) of the

“billing for participation in the Middle Santa Ana River Pathogen TMDL Task Force.
c. Invoice was coded to account general ledger 6906.6 (OBMP Engineering Services).
d. Paid on November 7, 2008 by check number 12808.
e. During this time period, the only approval signature required on the invoice was Sheri Rojo, who did

approve payment for this invoice.

2. Invoice number 8505, dated April 4, 2008 from the Santa Ana Watershed Project Authority for $13,474.00 (see
attached invoice)

a. Posted to the accounting records as of June 30, 2008 (FY 2007/2008).
b. Invoice was Watermaster’s 50% portion (the other 50% was covered by the Milk Producers Council) of the

“share of costs to development project deliverables on behalf of Agricultural Operators for the Middle
Santa Ana River Pathogen TMDL – Best Management Plan Implementation Study and to address
compliance with the Middle Santa Ana River Pathogen TMDL’s.

c. Invoice was coded to account general ledger 6906.6 (OBMP Engineering Services).
d. Paid on August 7, 2008 by check number 12562.
e. During this time period, the only approval signature required on the invoice was Sheri Rojo, who did

approve payment for this invoice.
f. Attached to the invoice documentation is the Ag Pool meeting minutes from August 21, 2007 that state

“the Agricultural Pool to pay for the farming portion”

The original amount (which first appeared on the Fund Balance Reports in November 2008) of $16,506.00 was a 
combination of the invoices $13,474.00 + $3,031.50 = $16,505.50 rounded to $16,506.00. The amount of $16,506.00 
was a reduction to the Agricultural Pool’s Fund Balance.

In March 2009, the dollar amount of $16,506.00 was adjusted by the amount of $3,031.50 to a new amount of 
$13,474.00 ($16,506.00 - $3,031.50 = $13,474.00). The net effect was an increase of $3,031.50 to the Agricultural 
Pool’s Fund Balance.  

AGRICULTURAL POOL MEMBER COMPENSATION

Prior to July 2009, the Agricultural Pool did fund a portion of their meeting expenses from their own Agricultural Fund.
According to the Agricultural Pool expense reports, The Agricultural Pool members… “shall be compensated for 
regular and special committee meetings of the Agricultural Pool, Appropriative Pool, Advisory Committee and 
Watermaster Board; and for subcommittees and workshops in the amount of $125.00 per meeting not to exceed $250 
per day.  $25.00 per meeting will be compensated from the established compensation account until the maximum 
annual amount of $300 is reached.  The remaining $100 per meeting will come from the Overlying (Agricultural) Pool 
interest account.  At such time as the $300 annual amount is reached compensation from the accrued interest account 
will be $125.”  When Janine codes the expense of $125 in the accounting system, $100 is coded to account 8470 and 
the remaining $25 is coded to account 8411.  Prior to July 2009, the expenses in account 8470 were deducted from 
the Agricultural Pool balance and in fact, paid for by the Agricultural Pool.  The remaining $25 was paid for by the 
Appropriative Pool. During FY 2008/2009 the amount of $8,000 was charged against the Agricultural Pool’s Fund 
balance with regards to account 8470.   

In April 2009, the Special Joint Pool Committee (Pool Dispute Resolution) of Bob Feenstra, Ken Jeske and Bob 
Bowcock send a memo to Ken Willis regarding a budget amendment of $21,000 for the special TMDL project.  During 
these discussions, according to Sheri Rojo, the discussions about “All means All” took place.  It was right after this 

In April 2009, the Special Joint Pool Committee (Pool Dispute Resolution) of Bob Feenstra, Ken Jeske and Bob
Bowcock send a memo to Ken Willis regarding a budget amendment of $21,000 for the special TMDL project.  During
these discussions, according to Sheri Rojo, the discussions about “All means All” took place.  It was right after this 
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timeframe that Sheri Rojo stopped charging the majority of the meeting compensation against the Agricultural Pool 
Fund and started charging “ALL” Agricultural Pool expenses against the Appropriative Pool Fund.    

According to the financial records, starting July 2009, the practice of charging the amounts in account 8470 against the 
Agricultural Pool Fund balance stopped.  There were no longer any adjustments against the Agricultural Pool Fund 
balance, and in fact, the Appropriative Pool started to pay “ALL” of the Agricultural Pool expenses, including the 
category 8470.   

AGRICULTURAL POOL MINUTES:

From the documentation provided, it appears the intent was for the Agricultural Pool’s Fund Balance to pay for invoice 
number 8505 in the amount of $13,474.00 as described in the Staff Report’s dated August 21, 2007 and October 21, 
2008 (see attached). 

I have provided documentation (listed below) from the meeting minutes to assist in detailing the intent of the parties 
with regards to the Middle Santa Ana River Pathogen TMDL Task Force. 

Agricultural Pool Minutes of October 21, 2008: 

TMDL STUDY
Mr. Feenstra stated he has been in consultation with Rob Vanden Heuvel regarding the TMDL Study and has 
also received some documentation from Geoffrey Vanden Heuvel regarding shared expense.  Mr. Manning 
stated this item comes before this committee today based upon the continuation of Participation in a study that 
the Agricultural Pool began last year. Mr. Manning noted the memorandum written by Rob Vanden Heuvel to 
the Agricultural Pool chair and vice-chair regarding this study.  Staff is seeking a motion regarding the expense 
that the Agricultural Pool volunteered to participate in last year and whether this committee wants to still 
participate in the study.  Mr. Manning stated the Agricultural Pool does have the funds in the accounts to cover 
the amount that is being requested.  Mr. Rob Vanden Heuvel stated last year’s authorization up to $20,000 
dollars which was applied to three different causes.  What is before this committee today is the actual 
implementation and a portion for continuance, for another year, in the larger stakeholder group.  In discussions 
with Ms. Rojo all monies set aside for this last year project was not fully spent; however, Watermaster’s policy 
is to not carry balances forward and would require a new authorization for the full amount in the amount of 
$21,000.00.  Mr. Geoff Vanden Heuvel offered comment on the Executive Summary received on this project 
as to what has been done thus far and preliminary findings on their sampling.  A discussion regarding this 
matter ensued.  It was noted by the committee members this needs to be a special projects item and come 
from the Watermaster general budget.  Mr. Manning stated Watermaster does not have this money budgeted 
and this would have to be presented as a budget amendment through the Watermaster process for approval.  
Mr. Manning suggested a representative from the Agricultural Pool attend the other meetings to present their 
position on this item in November.  

Motion by Koopman, second by Mackamul, and by majority vote – Jennifer Novak abstained  
Moved to approve the continuation of the TMDL Study in the amount of $21,000.00 and to include the 
costs be paid as a “Special Agricultural Pool Project” from the current Watermaster budget, as 
presented 

Agricultural Pool Minutes of November 18, 2008: 

Funding of the Farming Portion of the Middle Santa Ana Watershed TMDL Study – Budget Transfer
Request for $21,000
Mr. Manning stated this is an Agricultural Pool request for the farming portion of the TMDL Study and 
administrative fees associated with this study.  This was brought forward last month to this committee and it 
was decided at that meeting to seek payment for this item through the Watermaster process as a special 
project.  This will require Watermaster staff to move monies around to cover the $21,000 since this was not a 
budgeted cost.  A discussion regarding special projects ensued and Mr. Lee offered comment on what special 
projects is described as in the Judgment.  Mr. Vanden Heuvel offered comment on the TMDL study.  A 
discussion regarding this matter ensued. 

Motion by Novak, second by Vanden Heuvel, and by unanimous vote 

timeframe that Sheri Rojo stopped charging the majority of the meeting compensation against the Agricultural Pool 
Fund and started charging “ALL” Agricultural Pool expenses against the Appropriative Pool Fund. 

According to the financial records, starting July 2009, the practice of charging the amounts in account 8470 against the
Agricultural Pool Fund balance stopped.  There were no longer any adjustments against the Agricultural Pool Fund 
balance, and in fact, the Appropriative Pool started to pay “ALL” of the Agricultural Pool expenses, including the
category 8470. 
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Moved to approve budget transfer from OPMP & Water Quality Committee Expense to Recharge 
Master Plan and Watermaster Legal Counsel for $413,750.00 and the funding of the farming portion of 
the Middle Santa Ana Watershed TMDL Study for $21,000.00, as presented 

Agricultural Pool Meeting of December 16, 2008: 

Added Discussion Item:
Mr. Vanden Heuvel stated at the November Appropriative and Non-Agricultural Pool meeting those committee 
members requested some additional information from legal counsel and Watermaster staff to further 
investigate the request for the TMDL study as a special project forwarded from the Agricultural Pool.  Mr. 
Vanden Heuvel also stated those pools were looking for a report on the Agricultural Pool’s history of funds.  
Mr. Manning stated he would cover a portion of Mr. Vanden Heuvel’s question under the Financial Update on 
the agenda and that would be the history of funds.  A discussion regarding this issue ensued.  Mr. Manning 
stated if this was an urgent item for the Agricultural Pool then this committee could make a motion to take the 
funds from the Agricultural Pool monies and seek reimbursement from the Appropriative Pool in the future.  A 
discussion regarding special projects ensued. 

WATERMASTER FINANCIAL REPORT
1. Accounting of Agricultural Pool Fund Balance

Mr. Manning gave the Agricultural Pool Fund Analysis presentation.  Mr. Manning stated at the Ag Pool
meeting of June 16, 1988, “the pool members ratified an agreement with the Appropriative Pool to
assume all future Ag Pool administrative expenses, including special project allocations, in return for
which the Ag Pool transferred all pool administrative reserves at June 30, 1988 ($59,852) to the
Appropriative Pool effective July 1, 1988”. In June, 1988, the Ag Pool sold 2,000 acre-feet of water in
storage to Cucamonga County Water District.  “Funds from this sale are to be held and invested by the
Watermaster for future use as determined by the Ag Pool members”.  The 2,000 acre-feet of water was
purchased in 1978 by the Ag Pool, in anticipation of having a future replenishment obligation. $246,000
earned interest for the past 19 years and the Ag pool “extra compensation” was taken from these funds
beginning in 2001. Various “Mutual Agency Project Costs” have been paid out of the Ag pool funds on
six different occasions since 1998 in amounts ranging from $3,000 -$20,000/year. The Ag Pool fund
balance is $475,604 as of 6/30/2008.  A discussion regarding the presentation ensued and it was noted
the Agricultural Pool requested a copy of the given presentation.

Agricultural Pool Meeting on January 20, 2009: 

Chair Feenstra closed the open Annual Agricultural Pool meeting to go into closed session at 10:22 a.m. 

A lengthy discussion regarding Special Projects and the TMDL Study was noted to the recording secretary by 
Counsel Fife and Mr. Manning. 

Motion #1 by Koopman, second by Vanden Heuvel, and by majority vote – one abstention by Novak 
Moved to approve authorization to pay $21,000 towards the TMDL Study from the Agricultural Pool 
funds if approval is not given at the next Watermaster Board meeting, as presented 

Advisory Committee Meeting on January 22, 2009: 

BUSINESS ITEM
A. BUDGET TRANSFER
Ms. Rojo stated this item pertains to a TMDL Study along the Santa Ana River and there was a request made
by the Agricultural Pool to fund the farming portion of this study.  This item has been through the Watermaster
process and at the last Advisory Committee meeting in December, 2008, that committee requested this item
be pulled from the agenda for further consideration.  This item is now once again before this committee for
reconsideration.  Chair Koopman made a motion to approve the Budget Transfer to fund the farming portion of
the TMDL Study for $21,000.  Mr. Jeske made reference to the last Advisory Committee meeting when this
item was discussed at length and noted options were brought forward through the Pool process; however, they
were not approved.  Having these options brought forth to the parties showed there was good faith efforts put
forth to negotiate this item.  Mr. Jeske stated he would like to see this put off for another month to allow the
Appropriative Pool try to rework and restructure some language that might assist in moving this forward.  Mr.
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DeLoach stated the Appropriative Pool members were just notified a few days ago that the Agricultural Pool 
took action to decline the offer to work out this process; Mr. DeLoach noted his displeasure in the action the 
Agricultural Pool took.  Mr. DeLoach agreed with Mr. Jeske in wanting to work on defining improved language 
for this broad term of Special Projects and to provide clarification on how to proceed with this type of request in 
the future.  A lengthy discussion regarding this matter, what the TMDL study is, and what a Special Project is 
ensued.  Mr. Bowcock stated he doesn’t think the attorneys should define what special projects are.  A 
discussion ensued with regard to this item including how this vote will be taken to the Watermaster Board 
meeting later today. 

Motion by Koopman, to approve the budget transfer to fund the farming portion of the TMDL study for $21,000 
second by Pierson  
Motion failed to pass by a majority no vote, the Non-Agricultural Pool concurred with a no vote, as 
presented

Board Meeting on January 22, 2009: 

BUSINESS ITEM
A. BUDGET TRANSFER
Mr. Manning offered background on this item which has been on a previous agenda.  Mr. Manning stated this
item comes to you with an 80% no vote from the Advisory Committee meeting this morning; the Agricultural
Pool representatives voted yes. This recommendation of a no vote from the Advisory Committee means the
Board has no position to vote on this item.  Chair Willis stated that as noticed in the Watermaster by-laws even
if this committee voted unanimously the item would not stand.  Chair Willis stated with this being brought
forward as it is, this item will be removed.  Mr. Bowcock stated he did talk about the item at length at the
Advisory Committee meeting this morning and in listening to the Appropriators, there were some very good
points brought up. Mr. Bowcock noted he personally witnessed no less than three attempts to reach attempts
to reach out to the Agricultural Pool to make this issue go away.  Mr. Bowcock commented on how unfortunate
this situation is to have caused such a rift between the Pools, because there are solutions out there.  Mr.
Bowcock urged the participants in all Pools to work through this sad affair quickly. Chair Willis asked Mr.
Bowcock and Mr. Vanden Heuvel to be on a committee to try and resolve this situation and to have a meeting
take place here at the Watermaster office with the parties involved to come up with a solution.  Both Mr.
Bowcock and Mr. Vanden Heuvel stated they would work on getting this resolved.

Board Meeting on April 23, 2009: 

BUSINESS ITEM
A. BUDGET TRANSFER T-09-04-01
Mr. Manning stated this item comes before this committee with a unanimous vote from all the Pools and the
Advisory Committee.  Mr. Manning stated this is a budget transfer request for moving funds into the budget for
the farming portion of the TMDL Study.  Several discussions have taken place over matter for the last few
months and staff is recommending approval for this budget transfer.  Mr. Bowcock stated the terms of this Pool
dispute resolution are written out in a submitted memorandum developed by the Special Joint Pool Committee,
dated April 11, 2009, and submitted to the Board of Directors. Mr. Feenstra thanked Mr. Bowcock for his
efforts to schedule and attend meetings regarding this matter.

Motion by Camacho, second by Bowcock, and by unanimous vote 
Moved to approve budget transfer T-09-04-01 for the funding of the farming portion of the middle Santa 
Ana Watershed TMDL Study and to included the terms of agreement memorandum dated April 11, 2009 

AFTER MARCH 2009

After March 2009, the only change to the Agricultural Pool Fund Balance is the addition of quarterly interest income 
from the Pool’s “prorated” portion of the quarterly interest income earned on the LAIF balance.  

AFTER MARCH 2009

After March 2009, the only change to the Agricultural Pool Fund Balance is the addition of quarterly interest income 
from the Pool’s “prorated” portion of the quarterly interest income earned on the LAIF balance. 
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EXHIBIT  
“B” 

 



 
 
 
PETER KAVOUNAS, P.E. 
      General Manager 
 
Transmitted Via Email  
 
September 30, 2020 
 
 
 
City of Chino 
Attn.:  Mr. Dave Crosley 
5050 Schaefer Ave 
Chino, CA 91710-5549 
 
Subject:  Payment Delinquency 
 
Dear Mr. Crosley: 
 
The attached invoice in the amount of $29,835.46 was due on September 25, 2020 and your payment has 
not been received. 
 
Per the Judgment Section VI, 55 (c) Delinquency. Any delinquent assessment shall bear interest at 10% 
per annum (or such greater rate as shall equal the average current cost of borrowed funds to the 
Watermaster) from the due date thereof.  Such delinquent assessment and interest may be collected in a 
show-cause proceeding herein instituted by the Watermaster, in which case the Court may allow 
Watermaster its reasonable costs of collection, including attorney’s fees. 
 
Please let me know what arrangements are being made for prompt payment of the outstanding invoice. 
 
Sincerely, 
 
 
 
 
Peter Kavounas, P.E. 
General Manager 
 

CHINO BASIN WATERMASTER 
9641 San Bernardino Road, Rancho Cucamonga, CA  91730 

Tel:  909.484.3888        Fax:  909.484.3890         www.cbwm.org 



Invoice
DATE

8/25/2020

INVOICE NO.

2020-02-SPE

BILL TO

CITY OF CHINO
ATTN: DAVE CROSLEY
PO BOX 667
CHINO CA 91708-0667

CHINO BASIN WATERMASTER
9641 San Bernardino Road
Rancho Cucamonga, CA 91730

TERMS

Net 30 days

DUE DATE

9/25/2020

Payments received after due date shall bear interest at 10% annum from the due date thereof. Total

DESCRIPTION QTY RATE AMOUNT

Appropriative Pool Special Assessment of $165,694.75 for Ag Pool
Legal Expense Increase - Approved by Watermaster Board by
majority vote on August 25, 2020

29,835.46 29,835.46

If you prefer, a wire transfer can be sent to Bank of America using
the following information:

Routing/ABA Number:  026 009 593
Account Number:  14314-80008
Account Name:  Chino Basin Watermaster

$29,835.46
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EXHIBIT 
“D” 

 



1

Herrema, Brad

From: Peter Kavounas <PKavounas@cbwm.org>

Sent: Friday, October 09, 2020 1:25 PM

To: Crosley, Dave

Cc: Gutierrez, Jimmy; Postovoit, Austin

Subject: RE: City of Chino (Water Master Invoice 2020-02-SPE)

Good afternoon Dave,

Thank you for your October 8, 2020 letter regarding Watermaster�s August 25, 2020 invoice. A determination regarding 
your request is beyond staff�s discretion and will be made by the Watermaster Board. You are welcome to address the 
Board at its October 22, 2020 meeting.

Best regards,
Peter

From: Postovoit, Austin
Sent: Friday, October 9, 2020 9:12 AM
To: Peter Kavounas
Cc: Crosley, Dave ; Gutierrez, Jimmy
Subject: City of Chino (Water Master Invoice 2020-02-SPE)
Importance: High

Good Morning Mr. Kavounas,

Please find the attached PDF copy of a return correspondence from David Crosley, which is being delivered to your 
attention on behalf of the City of Chino. Feel free to contact me at the phone number below if you have any difficulties 
opening the provided attachment. Thank you!

Sincerely,

Austin Postovoit
Management Aide
City of Chino | Public Works Department
13220 Central Avenue | Chino, CA 91710
apostovoit@cityofchino.org| Direct (909) 334-3415
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III.     REPORTS/UPDATES 
      C.  CHIEF FINANCIAL OFFICER 
 1. AP August 25, 2020 Invoices for $165,694.75  
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Watermaster’s function is to administer and enforce provisions of the Judgment and subsequent orders of the Court,  
and to develop and implement an Optimum Basin Management Program 

 

 
 
PETER KAVOUNAS, P.E. 

General Manager 
 
 
 
 

STAFF REPORT 
 
 
DATE: October 15 2020 
 
TO: Advisory Committee 
 
SUBJECT: AP August 25, 2020 Invoices for $165,694.75 (Agenda Item III.C.1.) 
 
SUMMARY: 

 
Issue:  Status of the AP August 25, 2020 Invoices for $165,694.75 
  
 
Recommendation:  None  
 
 
Financial Impact:  No impact at this time 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Future Consideration 
Advisory Committee – October 15, 2020:  Information only 
Watermaster Board – October 22, 2020:  Provide direction to staff [Normal Course of Business] 
________________________________________________________________________________________________________ 
ACTIONS: 
Appropriative Pool – October 8, 2020:  Information only 
Agricultural Pool – October 8, 2020:  Information only 
Non-Agricultural Pool – October 9, 2020:  Information only 
Advisory Committee – October 15, 2020: 
Watermaster Board – October 22, 2020: 

CHINO BASIN WATERMASTER 
9641 San Bernardino Road, Rancho Cucamonga, CA  91730 

Tel:  909.484.3888        Fax:  909.484.3890         www.cbwm.org 
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Status of AP August 25, 2020 Invoices for $165,694.75 October 15, 2020 
Page 2 of 2 
 
 

Watermaster’s function is to administer and enforce provisions of the Judgment and subsequent orders of the Court,  
and to develop and implement an Optimum Basin Management Program 

 

BACKGROUND 
 
On August 25, 2020, the Watermaster Board directed staff to issue invoices to the Appropriative Pool 
members for the $165,694.75 unreimbursed increase in the Overlying (Agricultural) Pool’s Fiscal Year 
2019-2020 legal budget, allocated on the basis of the “Ag Pool Reallocation.”  That day, Watermaster staff 
sent out invoices for this charge to the members of the Appropriative Pool, with such payments being due 
on September 25, 2020. 
 
On September 14, 2020, at the request of the Appropriative Pool, Watermaster established an escrow 
account for the purpose of enabling members of the Appropriative Pool to allow them to deposit funds in 
an amount equal to their respective allocated invoiced share of cumulative reimbursement amount 
attributable to the Overlying (Agricultural) Pool’s claim arising under §5.4 of the Peace Agreement – and to 
hold their funds for their benefit.  Functioning as an escrow, Watermaster has no access to the funds and 
has no discretion to access or distribute the funds other than as instructed by the depositing party.  
 
As Watermaster has no access to the funds held in escrow, the deposit is not payment – or an excuse from 
delinquency.  There is no agreement among Watermaster and the Appropriative Pool Parties as to the 
effect of the placement of funds into the escrow account on the provisions of Paragraph 55(c) of the 
Restated Judgment regarding delinquency of payments, the accrual of interest, and Watermaster’s ability 
to institute a show-cause proceeding to collect payments and interest. As a condition of the establishment 
of the escrow account, Watermaster made it clear that its staff and counsel made no representation of any 
kind regarding the legal implications, if any, regarding the placement of funds into the escrow account. 
 
As of the date of this staff letter, fourteen (14) Appropriative Pool members have made payments into the 
escrow account in the amount of their invoices issued on September 25, 2020, and two (2) members have 
neither paid Watermaster nor made payments into the escrow account. 
 
On September 18, 2020, nine (9) members of the Appropriative Pool have filed their Motion of Appropriative 
Pool Member Agencies Re: Agricultural Pool Legal and Other Expenses with the Watermaster Court 
(“Motion”) seeking a determination as to their obligations to pay the underlying invoices.  The Motion is 
presently on calendar for an October 23, 2020 hearing – the day after the Board’s October 22, 2020 regular 
meeting.  
 
Watermaster has issued notices of delinquency to the two (2) Appropriative Pool parties who have neither 
paid Watermaster nor made payments into the escrow account.   
 
 
DISCUSSION 
 
As to those parties that have paid into the escrow account, the account is a mechanism through which the 
members of the Appropriative Pool may separately hold their own money in an interest-bearing account.   
While held in escrow, Watermaster cannot apply that money to reimburse the Overlying (Agricultural) Pool’s 
account for which it was invoiced.  For this reason, Watermaster staff views those parties that have paid 
into the escrow account as delinquent in their payments of the August 25, 2020 invoices.  However, 
depending upon the outcome of the Court’s review of the pending Motion, the terms of the escrow 
instructions established by the Appropriative Pool may result in full-payment along with associated interest 
on the funds deposited into escrow, a determination that the invoices should not be paid thereby invalidating 
the surcharge, or another order.  It seems unnecessary and impractical to cause a second payment of a 
like amount.  Consequently, Watermaster will not pursue a show-cause proceeding and a delinquency 
interest pending the outcome of the trial Court’s review of the pending nine (9) party motion. 
 
As to the two Appropriative Pool parties who have neither paid Watermaster nor made payments into the 
escrow account, Watermaster staff will request direction from the Board at its October 22, 2020 meeting to 
institute a show-cause proceeding to collect payments, interest, and attorney’s fees thereunder.   
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EXHIBIT  
“F” 



Watermaster’s function is to administer and enforce provisions of the Judgment and subsequent orders of the Court,  
and to develop and implement an Optimum Basin Management Program 

 

 
 
PETER KAVOUNAS, P.E. 

General Manager 
 
 
 
 

STAFF REPORT 
 
 
DATE: October 8, 2020 (AP and OAP) 
 October 9, 2020 (ONAP) 
 
TO: AP/ONAP/OAP Members 
 
SUBJECT: AP August 25, 2020 Invoices for $165,694.75 (Agenda Item III.C.1.) 
 
SUMMARY: 

 
Issue:  Status of the AP August 25, 2020 Invoices for $165,694.75 
  
 
Recommendation:  None   
 
 
Financial Impact:  No impact at this time 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
Future Consideration 
Appropriative Pool – October 8, 2020:  Information only 
Agricultural Pool – October 8, 2020:  Information only 
Non-Agricultural Pool – October 9, 2020:  Information only 
Advisory Committee – October 15, 2020:  Information only 
Watermaster Board – October 22, 2020:  Provide direction to staff [Normal Course of Business] 
________________________________________________________________________________________________________ 
ACTIONS: 
Appropriative Pool – October 8, 2020:  
Non-Agricultural Pool – October 9, 2020:  
Agricultural Pool – October 8, 2020: 
Advisory Committee – October 15, 2020: 
Watermaster Board – October 22, 2020: 

CHINO BASIN WATERMASTER 
9641 San Bernardino Road, Rancho Cucamonga, CA  91730 

Tel:  909.484.3888        Fax:  909.484.3890         www.cbwm.org 



Status of AP August 25, 2020 Invoices for $165,694.75 October 8 and 9, 2020 
Page 2 of 2 
 
 

Watermaster’s function is to administer and enforce provisions of the Judgment and subsequent orders of the Court,  
and to develop and implement an Optimum Basin Management Program 

 

BACKGROUND 
 
On August 25, 2020, the Watermaster Board directed staff to issue invoices to the Appropriative Pool 
members for the $165,694.75 unreimbursed increase in the Overlying (Agricultural) Pool’s Fiscal Year 
2019-2020 legal budget, allocated on the basis of the “Ag Pool Reallocation.”  That day, Watermaster staff 
sent out invoices for this charge to the members of the Appropriative Pool, with such payments being due 
on September 25, 2020. 
 
On September 14, 2020, at the request of the Appropriative Pool, Watermaster established an escrow 
account for the purpose of enabling members of the Appropriative Pool to allow them to deposit funds in 
an amount equal to their respective allocated invoiced share of cumulative reimbursement amount 
attributable to the Overlying (Agricultural) Pool’s claim arising under §5.4 of the Peace Agreement – and to 
hold their funds for their benefit.  Functioning as an escrow, Watermaster has no access to the funds and 
has no discretion to access or distribute the funds other than as instructed by the depositing party.  
 
As Watermaster has no access to the funds held in escrow, the deposit is not payment – or an excuse from 
delinquency.  There is no agreement among Watermaster and the Appropriative Pool Parties as to the 
effect of the placement of funds into the escrow account on the provisions of Paragraph 55(c) of the 
Restated Judgment regarding delinquency of payments, the accrual of interest, and Watermaster’s ability 
to institute a show-cause proceeding to collect payments and interest. As a condition of the establishment 
of the escrow account, Watermaster made it clear that its staff and counsel made no representation of any 
kind regarding the legal implications, if any, regarding the placement of funds into the escrow account. 
 
As of the date of this staff letter, fourteen (14) Appropriative Pool members have made payments into the 
escrow account in the amount of their invoices issued on September 25, 2020, and two (2) members have 
neither paid Watermaster nor made payments into the escrow account. 
 
On September 18, 2020, nine (9) members of the Appropriative Pool have filed their Motion of Appropriative 
Pool Member Agencies Re: Agricultural Pool Legal and Other Expenses with the Watermaster Court 
(“Motion”) seeking a determination as to their obligations to pay the underlying invoices.  The Motion is 
presently on calendar for an October 23, 2020 hearing – the day after the Board’s October 22, 2020 regular 
meeting.  
 
Watermaster has issued notices of delinquency to the two (2) Appropriative Pool parties who have neither 
paid Watermaster nor made payments into the escrow account.   
 
 
DISCUSSION 
 
As to those parties that have paid into the escrow account, the account is a mechanism through which the 
members of the Appropriative Pool may separately hold their own money in an interest-bearing account.   
While held in escrow, Watermaster cannot apply that money to reimburse the Overlying (Agricultural) Pool’s 
account for which it was invoiced.  For this reason, Watermaster staff views those parties that have paid 
into the escrow account as delinquent in their payments of the August 25, 2020 invoices.  However, 
depending upon the outcome of the Court’s review of the pending Motion, the terms of the escrow 
instructions established by the Appropriative Pool may result in full-payment along with associated interest 
on the funds deposited into escrow, a determination that the invoices should not be paid thereby invalidating 
the surcharge, or another order.  It seems unnecessary and impractical to cause a second payment of a 
like amount.  Consequently, Watermaster will not pursue a show-cause proceeding and a delinquency 
interest pending the outcome of the trial Court’s review of the pending nine (9) party motion. 
 
As to the two Appropriative Pool parties who have neither paid Watermaster nor made payments into the 
escrow account, Watermaster staff will request direction from the Board at its October 22, 2020 meeting to 
institute a show-cause proceeding to collect payments, interest, and attorney’s fees thereunder.   




















