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The Chino Basin Watermaster (“Watermaster”) has closely adhered to this Court’s orders
directing the process and methodology for the reset of the Basin’s Safe Yield for the period
commencing on July 1, 2020 and ending on June 30, 2030 (“Reset Period”). Just over one year
ago, this Court ordered Watermaster to proceed to undertake the Safe Yield reset process with
explicit directions on the process and methodology. (March 15, 2019 Findings and Order
Regarding Amendments to Restated Judgment, Peace Agreement, Peace II Agreement, and Re-
Operation Schedule (“2019 Order”).) Now, only 15 months later, the City of Chino (“Chino”) and
the Overlying (Agricultural) Pool (“Ag Pool”) seek to change the way the Model is used and the
way net recharge is estimated in contradiction to the Court ordered methodology.

Specifically, the Ag Pool requests the Court modify its previously ordered Safe Yield

reset process by adding a new requirement that the Safe Yield allocation for the next 10 years

address the difference between the prior 10 years’ actual net recharge and the Safe Yield

allocation. Similarly, Chino is seeking to have this Court add new requirements directing
Watermaster Engineer to model various planning scenarios to determine which scenario results in
the Basin’s alleged optimal Safe Yield. Suggestions regarding efforts to optimize the Basin’s Safe
Yield are always welcome and can be addressed in Optimum Basin Management Program
(“OBMP”) groundwater pumping optimization planning; however, this recommendation is not
within the scope of the Safe Yield reset, a calculation dependent upon historical and projected
hydrologic and cultural conditions; not unenforceable and speculative projections.

These requested changes or additions to the reset process are contrary to the Court’s April
28, 2017 Orders for Watermaster’s Motion Regarding 2015 Safe Yield Reset Agreement,
Amendment of Restated Judgment, Paragraph 6 (“2017 Order”) and 2019 Order and, as they
affect stipulated agreements among the Parties to the Peace Agreement, must be proposed to and
agreed upon by the other Parties prior to their presentation to this Court for potential Watermaster
implementation. Accordingly, Watermaster opposes the recommendations suggested by the

oppositions on both substantive and procedural grounds.
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This Court ordered Watermaster to comply with the Safe Yield reset methodology after an
extensive contested process in April 2017. The requirement that Watermaster comply with the
2017 Order’s Safe Yield reset methodology was specifically put at issue again by Watermaster
and the Ag Pool before the Court in March 2019 when it considered the proposed stipulated
resolution of the appeal of the 2017 Order. With painstaking detail and extra effort, the Court
undertook to interlineate proposed orders to leave no doubt as to how Watermaster was to
proceed. Watermaster has followed the Court’s instructions and recommends that the Court reset
the Safe Yield of the Basin to 131,000 AFY. Chino’s concerns can be addressed in OBMP
planning efforts and the Ag Pool’s concerns in storage management planning. Initiating a process
to address them now would inject unnecessary delay and uncertainty into a process that took

nearly three years of this Court’s time to finally resolve on March 15, 2019.

L WATERMASTER HAS FOLLOWED THE COURT-ORDERED RESET
PROCESS

A. The Safe Yield Reset Process Involved Significant Stakeholder Input
As described in the Motion Regarding 2020 Safe Yield Reset, Amendment of Restated

Judgment, Paragraph 6 (“Reset Motion™), the Restated Judgment, the 2017 Order and the 2019
Order control the 2020 Safe Yield reset process. Pages 15-18 of the 2017 Order, along with the
Reset Technical Memorandum, describe the process and methodology for the 2020 Safe Yield
Reset process. While Chino’s Opposition infers the process should have been directed by the
Parties, the Restated Judgment makes the act of setting Safe Yield an action authorized under the
Court’s continuing jurisdiction and this Court has expressly ordered Watermaster to assume
responsibility for the necessary evaluation.'

Watermaster conducted and facilitated the 2020 Safe Yield reset process with ongoing

opportunities for participation by the Parties. The Ag Pool and Chino each availed themselves of

! See, e.g., 2017 Order, p. 15 [“Watermaster will initiate a process to evaluate and reset the Safe
Yield . .. .], p. 16 [“Watermaster, with the recommendation and advice of the Pools and Advisory
Committee, may supplement the Reset Technical Memorandum’s methodology to incorporate
future advances in best management practices and hydrologic science as they evolve over the
term of this order.”], p. 17 [“Watermaster shall cause the Basin Model to be updated and a model
evaluation of Safe Yield, in a manner consistent with the Reset Technical Memorandum, to be
initiated no later than January 1, 2024 ....”].

CHINO BASIN WATERMASTER’S REPLY TO OPPOSITIONS TO MOTION REGARDING 2020 SAFE YIELD
RESET, AMENDMENT OF RESTATED JUDGMENT, PARAGRAPH 6
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these opportunities. For example, as early as 2017, Watermaster directly engaged the parties in
the Appropriative Pool—including Chino—as to their “projections” for groundwater pumping
within the Reset Period. (Declaration of Mark Wildermuth (“Wildermuth Decl.”), § 6, Ex. B, p. 7-
4-5.) Watermaster and the Watermaster Engineer held two technical workshops related to the
development of the Chino Valley Model (“CVM?) (July 2019) and its calibration and the
planning scenario to be used in estimating net recharge and Safe Yield (January 2020). (/d. at
7, 9; Declaration of Peter Kavounas (“Kavounas Decl.”), § 4.) Watermaster and Watermaster
Engineer also held a third workshop to answer questions on Watermaster Engineer’s Safe Yield
recommendation for the Reset Period (April 2020). (Wildermuth Decl., § 19; Kavounas Decl., §
10.) The Ag Pool and Chino had representatives at these workshops. (Declaration of David
Crosley (“Crosley Decl.”), { 3-8; Declaration of Eric Fordham (“Fordham Decl.”), § 3);
Wildermuth Decl., § 6, Ex. B, App. F.)

While Chino states that Watermaster “rushed” the reset process (City of Chino’s
Opposition to Watermaster Motion Regarding 2020 Safe Yield Reset, Amendment of Restated
Judgment, Paragraph 6 (“Chino Opp.”), p. 4), it is a process that began before the timeframe
required by the Court’s 2017 Order and before the appeal to the 2017 Order was dismissed in
2019. (Wildermuth Decl., § 6.) Following the release of the draft Safe Yield Report,’
Watermaster staff held a third workshop in response to requests from the Appropriative and Ag
Pools. (Kavounas Decl., ] 7-10.) Further, the Watermaster Board delayed its consideration of the
item by nearly a month, setting a special meeting to allow additional time for the Parties and
Committees to consider and provide their input. (/d. at § 9.)

Present at the March 15, 2019 hearing and an active participant in the settlement of the
appeal from this Court’s 2017 Order, Chino expressed no objection to the timetable established
by the Court for concluding the Safe Yield reset by June 2020. Similarly, Chino never identified

any concerns with the Safe Yield reset process or requested additional time to review the reset

2 While the Safe Yield Report is lengthy, much of its contents refer to the setting and the
construction and calibration of the CVM. Section 7 of the report, entitled “2020 Safe Yield
Calculation,” which explained the application of the 2017 Order methodology in order to evaluate
the Safe Yield, is 16 pages in length. (Wildermuth Decl., ] 6, Ex. B.)

CHINO BASIN WATERMASTER’S REPLY TO OPPOSITIONS TO MOTION REGARDING 2020 SAFE YIELD
RESET, AMENDMENT OF RESTATED JUDGMENT, PARAGRAPH 6
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materials until it transmitted a letter on May 21, 2020 (the day before the Board’s special meeting
to adopt the 2020 Safe Yield reset recommendation), and even then, it did not provide detail as to
any concerns other than the request by the Appropriative Pools’ expert, Thomas Harder, to
receive additional information. (Kavounas Decl., § 17, Ex. F.) The Appropriative Pool, however,
has indicated that it does not oppose the reset of the Safe Yield as recommended in the Safe Yield
Report, and its recommendations regarding Mr. Harder’s questions were proposals in regard to
future processes following the currently proposed reset. (Kavounas Decl., § 15, Ex. C.)
Undertaking model runs toward the optimization of long term Safe Yield, as Chino
suggests, is a worthy objective. To rise to the level of making a change in outcome sufficiently
certain to be incorporated into a Safe Yield reset evaluation, there would need to be coordinating
agreements and an operating plan—none of which exist today. The Court has observed from its
own experience that such agreements take time. If such planning efforts gain support in the
future, further relief and direction can be obtained from the Court as may be prudent under the

circumstances; the purpose of continuing jurisdiction.

B. Watermaster Considered and Responded to All of the Parties’ Questions and
Comments

As both the Ag Pool and Chino describe, there were opportunities for questions to be
submitted to Watermaster and Watermaster Engineer regarding the Safe Yield Report and its
recommendations. Both the Ag Pool and Chino—on its own and through the Appropriative
Pool—submitted multiple rounds of questions, all of which were considered and responded to by
Watermaster and the Watermaster Engineer. (Wildermuth Decl., Y 6, 20, Ex. B, App. F.) In the
case of the Appropriative Pool, as Chino notes, these included 89 separate comments. (Chino

Opp., p. 5; see, e.g., Wildermuth Decl., § 6, Ex. B, App. F-2.)° The Ag Pool and one of its

3 Chino complains that it was not provided with the CVM; however, Chino never requested
access to the CVM. Instead, Chino implies that it never asked for the CVM because it knew what
the answer to such a request would be. (Chino Opp., p. 2.) Chino quotes portions of
Watermaster’s response to the Ag Pool’s request for the CVM, but leaves out important portions
of the same, including that:

[a]s the administrator of the decree, Watermaster has no specific
interest in the application of the model, other than for the assistance
to the parties to the Judgment and under the direct oversight of the

CHINO BASIN WATERMASTER’S REPLY TO OPPOSITIONS TO MOTION REGARDING 2020 SAFE YIELD
RESET, AMENDMENT OF RESTATED JUDGMENT, PARAGRAPH 6
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members, the State of California, submitted numerous comments as part of this process as well.
(Wildermuth Decl., | 6, Ex. B, App. F-5 & F-6; Kavounas Decl., | 14, Ex. B.)

The Ag Pool’s characterization of the comment process as having its questions and
concerns “rebuffed” or “ignored” is perplexing and inconsistent with the record. (Wildermuth
Decl., § 6, 20, Ex. B, App. F.) While the Ag Pool is correct that the Safe Yield Report’s
conclusions and recommendations were not modified as a result of the comments submitted on
the draft Safe Yield Report, this does not mean they were “ignored.”® The Watermaster Engineer
considered the input and responded to each and every question the Ag Pool and its consultant
provided. Mr. Wildermuth’s declaration shares the Watermaster Engineer’s deliberative process
in fielding the comments and questions and editing the Safe Yield Report in response.

(Wildermuth Decl., 9 19-20.) While the final conclusions and recommendations concerning the

Court. Maintaining the integrity of the model is paramount to its
duties. Release of the model could lead to parties and individuals
changing inputs into the model that enable advocacy to be injected
into the modeling process. As a result, public confidence in the
Judgment may be undermined by Watermaster and the Court
having to respond to allegations supported by various and
potentially iterations of the model and modeling reports. The
Parties are not disadvantaged by not having the model files. The
2020 CVM and findings from its use have been the subject of three
peer review workshops where the Parties and their technical experts
participated. Watermaster retained an independent expert to review
the Watermaster’s hydrologist modeling work and that expert found
that the model “does meet or exceed generally accepted industry
standards” and that “application of the model and the updated safe
yield analysis were consistent with prevailing professional
standards in addition to being compliant with the Court-approved
methodology for estimating net recharge and associated safe yield.
Since the publication of the April 2, 2020 Safe Yield Recalculation
report, 120 questions/comments were submitted by the Overlying
Agricultural and Appropriative Pools and others and they have been
responded to. Watermaster and its professional team will continue
to work with the Parties to respond to new questions as they arise.
Watermaster’s assurances regarding transparency and open access
to information are buttressed by the Court’s oversight pursuant to
its continuing jurisdiction over Safe Yield.

(Wildermuth Decl., § 6, Ex. B, App. F-7.) It is unclear how a remand to Watermaster for
additional process may be beneficial if Chino has not identified any request that was not
satisfactorily addressed.

“Ignore” means “to refuse to notice, recognize, or consider.” (Black’s Law Dictionary (11th ed.
2019).)

CHINO BASIN WATERMASTER’S REPLY TO OPPOSITIONS TO MOTION REGARDING 2020 SAFE YIELD
RESET, AMENDMENT OF RESTATED JUDGMENT, PARAGRAPH 6
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appropriateness of the 131,000 Safe Yield did not change, the Ag Pool’s comments were

carefully considered and resulted in a better and more complete final report. (/bid.)

C. The Reset Recommendation is Based on Proper Use of Historical Data

The Watermaster Engineer authored the Reset Technical Memorandum. (Wildermuth
Decl., 7 4-5.) He has worked in the Chino Basin for 40 years and he has developed and updated
sophisticated models of the Basin, including the version of the model on which the Court relied in
resetting the Safe Yield for the 2011-2020 period. (Id. at §{ 2-5.) As explained in Appendix F to
the Safe Yield Report, in his professional opinion, he has followed the Court’s directions in
regard to the “use” of Basin data from 1921-1949. (Wildermuth Decl., ] 6, Ex. B, App. F-6.)
While Chino argues that the language at page 16 of the Court’s 2017 Order required the
Watermaster engineer to set the CVM base period to include that entire period, nowhere in the
language of the 2017 Order or the Reset Technical Memorandum is this mandated. (Chino Opp.,

pp. 3:14-20, 8:3-18.) Watermaster Engineer explained:

The methodology used in the 2020 Safe Yield Reset Final Report
(“Final Report”) follows the methodology in the Court’s April 28,
2017 order as carried forward in the Chino Basin Watermaster
Rules and Regulations. The court-ordered methodology requires,
and the 2020 Safe Yield recalculation used, a long-term historical
record of precipitation falling on current and projected future land
uses to estimate the long-term average net recharge to the Basin.
The Court order states that the Safe Yield reset will rely upon long-
term hydrology and will include data from 1921 to the date of the
reset evaluation (emphasis added). Watermaster used long-term
precipitation data from 1895 to the present to estimate the long-
term average precipitation inclusive of the period 1921 to the
present. From that analysis we selected the period 1950 through
2011, a sixty-two year period, for the planning period. It represents
a balancing between the availability of climate change factors (1915
through 2011) and the need to select a period where the average
period-precipitation equals the long-term average precipitation, per
standard practice. The long-term average precipitation for 1921 to
2011 period is greater than the long term average precipitation and
use of the 1921 to 2011 period would overestimate the long term
recharge, net recharge and Safe Yield. Use of the 1921 to 2011
period would not be consistent with the court-ordered methodology.

(Wildermuth Decl., § 6, Ex. B, App. F-6.) Chino’s suppositions as to how incorporating that
information into the base period would affect the net recharge to the Basin for the Reset Period

are just that, and are not relevant to the presently pending recommendation to the Court.

CHINO BASIN WATERMASTER’S REPLY TO OPPOSITIONS TO MOTION REGARDING 2020 SAFE YIELD
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II. WATERMASTER CANNOT CHANGE THE RESET PROCESS IN RESPONSE
TO THE AG POOL AND CHINO’S REQUESTS

A. The Court-Ordered Process Includes a Prospective Analysis of the Safe Yield

The Ag Pool contends that Watermaster’s recommended Safe Yield “does not account for
the overallocation of Safe Yield by approximately 100,000 acre-feet (AF) from 2011 to 2020.”
(Agricultural Pool's Opposition to Watermaster Motion Regarding 2020 Safe Yield Reset,
Amendment of Restated Judgment, Paragraph 6 (“Ag Pool Opp.”), 4:1-3.) The short answer is
that there is no “overallocation.” There was a discrepancy between projected and actual net
recharge. Safe Yield reset was never intended to precisely match actual net recharge over a ten
year period. A long-term hydrologic record and projected changes in cultural conditions will
result in a Safe Yield for ensuing 10 year periods that will always differ from actual conditions.

As contemplated by the Restated Judgment, the historical record includes intermittent
cycles of wet and dry years and consequently, variations—up and down—between projected and
actual net recharge over each 10 year period. That does not change the validity of the analysis or
the methodology. To the contrary, the Restated Judgment and the Court’s orders require the use
of a long-term hydrology (Restated Judgment 4(x)), not a weighing of the last 10 year period
requested by the Ag Pool.

It is also clear that the Ag Pool does not take issue with the CVM or the Safe Yield
Report’s estimate of 131,000 AFY as the projected net recharge to the Basin during the Reset
Period. Essentially, it argues that in undertaking the fifth step of the Reset Technical
Memorandum’s prescribed methodology,” allowing production at the projected net recharge
during the Reset Period, without deducting a quantity equal to the difference between the

allocation and the estimated net recharge during that prior reset period, constitutes an undesirable

3«5 Qualitatively evaluate whether the groundwater production at the net recharge rate estimated
in [4] above will cause or threaten to cause “undesirable results” or “Material Physical Injury”. If
groundwater production at net recharge rate estimated in [4] above will cause or threaten to cause
“undesirable results” or “Material Physical Injury” then Watermaster will identify and implement
prudent measures necessary to mitigate “undesirable results” or “Material Physical Injury”, set
the value of Safe Yield to ensure there is no “undesirable results” or “Material Physical Injury”,
or implement a combination of mitigation measures and a changed Safe Yield.” (Wildermuth
Decl., 4, Ex. A.)

CHINO BASIN WATERMASTER’S REPLY TO OPPOSITIONS TO MOTION REGARDING 2020 SAFE YIELD
RESET, AMENDMENT OF RESTATED JUDGMENT, PARAGRAPH 6
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result® or Material Physical Injury’ to the Basin. This is simply unsupported by any evidence in
the record, and is contrary to the Court ordered methodology. Based on his vast experience in the
Basin and as author of the Reset Technical Memorandum, in Mr. Wildermuth’s professional
opinion, allocating a Safe Yield equivalent to net recharge during the Reset Period would not
result in undesirable results or Material Physical Injury.

The “operational storage requirement” quantity cited by the Ag Pool is a remnant of a
prior analysis that was prepared as a precursor to the 2020 Storage Management Plan. (Ag Pool
Opp., 6:14-20; Declaration of Tracy Egoscue (“Egoscue Decl.”), 1 8, Ex. C, p. 2.) The quantities
cited therein have been superseded by the analysis performed using the CVM, which estimates
the total quantity of water in the Basin is at least 12 million acre feet (“MAF”). (Wildermuth
Decl., § 6, Ex. B, p. 6-15.). Regardless of the estimated quantity in storage, and recognizing that
the Court-ordered methodology does not include a “true up” related to the prior reset period, the
financial planning model® adopted by the Ag Pool does not consider the large quantity of water in
Basin storage or the other mechanisms, discussed further infira, through which it may be assured
that groundwater pumping does not result in undesirable results or Material Physical Injury.

In regard to the Ag Pool’s comments regarding the consistency of the Safe Yield Report’s
recommendation with the OBMP Implementation Plan and the Watermaster Rules and
Regulations, the documents cited have been superseded based on the Court’s 2017 Order and

2019 Order and do not govern the 2020 Safe Yield reset.” The Ag Pool’s reference to a 2014

8 City of Los Angeles v. City of San Fernando (1975) 14 Cal.3d 199, 278 [“The phrase
‘undesirable result’ is understood to refer to a gradual lowering of the ground water levels
resulting eventually in depletion of the supply.”].
7 “Material Physical Injury” means material injury that is attributable to the Recharge, Transfer,
Storage and Recovery, management, movement or Production of water, or implementation of the
OBMP, including, but not limited to, degradation of water quality, liquefaction, land subsidence,
increases in pump lift (lower water levels) and adverse impacts associated with rising
Groundwater. Material Physical Injury does not include “economic injury” that results from other
than physical causes. Once fully mitigated, physical injury shall no longer be considered to be
material. (Peace Agreement § 1.1(y).)

The financial model used by the Ag Pool as an illustration attempts to liken a financial budget
with a water budget, and fails to recognize the dynamic nature of a groundwater basin’s budget.
? In October, 2019, the Watermaster Board adopted updated Rules and Regulations, (found here:
http://www.cbwm.org/docs/rulesregs/ CBWM%20Rules%20and%20Regulations%20[2019].pdf)
which mirror the language of the Court’s 2017 Order (pp. 15-18). Thus, the language of section
6.5 the Ag Pool cites (Ag Pool Opp., 12:11-14) is no longer part of the Rules and Regulations.

CHINO BASIN WATERMASTER’S REPLY TO OPPOSITIONS TO MOTION REGARDING 2020 SAFE YIELD
RESET, AMENDMENT OF RESTATED JUDGMENT, PARAGRAPH 6
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presentation as instructive as to the Court’s 2017 Order and the Reset Technical Memorandum is
inapposite. (Ag Pool Opp., 8:23-9:6.) The language at pages 15-18 of the 2017 Order and the
Reset Technical Memorandum were the product of a negotiated settlement process that did not
begin until 2015. (Watermaster's Motion Regarding 2015 Safe Yield Reset Agreement,
Amendment Of Restated Judgment, Paragraph 6, pp. 7-9.)

The language in the Reset Technical Memorandum to which the Ag Pool refers is an
accurate statement of the process described in the OBMP prior to the Court’s 2017 Order. Read
in context, it is also clear that that language was referring to a prior Safe Yield reset methodology
(“Watermaster’s OBMP Implementation Plan called for”) as contrasted with the newly proposed
methodology for the 2011-2020 reset and the 2021-2030 reset that is described in the next
paragraph (“The methodology to redetermine the Safe Yield for 2010/11 and the recommended
methodology for future Safe Yield evaluations is listed below”). The Ag Pool specifically
conditioned its agreement to the suite of amendments to the Court-Approved Management
Agreements that would resolve the appeal of the 2017 Order on the Court’s reaffirmation of the
methodology that includes the Reset Technical Memorandum’s new methodology. (See Ag
Pool’s Opposition to Motion to Approve Amendments to Appropriative Pool Pooling Plan and
Court-Approved Management Agreements, filed February 28, 2019.)

The short answer to the Ag Pool’s concerns that “phantom” water is accumulating in
storage as a result of any discrepancy—to the extent that should prove to be the case—the harm,
if any, would occur in the withdrawal of water from storage. They have a remedy to ensure that
the Basin is not harmed through production of this water.'® As the Ag Pool’s Opposition explains,
the Ag Pool is a party to a contest proceeding regarding applications to store and transfer Excess

Carryover water.'' (Egoscue Decl., § 4.) The Ag Pool also has participated in the development of

10 Contrary to the Ag Pool’s characterization, all water allocated as Safe Yield each year is not
pumped. In recent years, water production within the Basin has been below the Safe Yield and, as
a result, water in storage has increased. While the Ag Pool’s Opposition might be read to suggest
water is both produced and stored, or double-counted, in a particular year, this is not the case.

"' The Ag Pool’s Opposition refers to a document produced in regard to its contest, which
compares the percentage increase in water in storage accounts to the trigger percentages for a
potential “Interim Correction” of the Safe Yield. (Ag Pool Opp., 6:14-20; Egoscue Decl., 7 8, Ex.
, p. 2.) Though the Ag Pool compares two percentages, this is not an “apples to apples”

CHINO BASIN WATERMASTER’S REPLY TO OPPOSITIONS TO MOTION REGARDING 2020 SAFE YIELD
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the 2020 Storage Management Plan and, any Storage Management Plan that amends the Peace
Agreement and the OBMP Implementation Plan will require the Ag Pool’s consent, not to be
unreasonably withheld. To the extent there are plans to extract groundwater from storage in the
future that do not ameliorate the risk of harm to the Basin that may be attributable to the
accumulation of stored water, Watermaster is unlikely to approve them and certainly the Ag Pool
has its own independent right of review and consideration.

B. The Reset Process Is Predicated on Best Estimates of Future Conditions

Watermaster’s 2020 Safe Yield reset recommendation is based on the Safe Yield Report’s
estimate of net recharge during the Reset Period. The net recharge is estimated using the Parties’
projected water demands and production, among other data. In the case of Appropriative Pool
Parties, these estimates are provided by the Parties themselves. While Chino states that the net
result of the Watermaster process is that no party can offer any “recommendation about the
basin’s net recharge nor the Safe Yield for the next decade” (Chino Opp., 7:13-15), this is not

true. Watermaster will follow the inclusive and participatory process outlined.

III. CONCLUSION

For all of the reasons discussed above and in the Reset Motion, Watermaster respectfully
requests that this Court grant the Reset Motion, find that Watermaster has complied with the
provisions of the 2017 Order pertaining to the 2020 Safe Yield reset, and reset the Safe Yield of
the Basin to 131,000 AFY.

comparison. Whether the parties that store water in the Basin pump their water rights each year or
place water in storage has no relevance to the relationship between the allocated Safe Yield and
the actual estimated net recharge to the Basin during that same period. Additionally, to the extent
the Ag Pool is asserting Watermaster should have initiated the process for an Interim Correction
that is described in the Court’s 2017 Order (2017 Order, p. 15), the discrepancy between the Safe
Yield and net recharge during the 2011-2020 period was only identified when the draft Safe Yield
Report was prepared. (Kavounas Decl., § 5.) As the draft Safe Yield Report was released in April
2020 (Ibid.) and Watermaster has been engaged in the present reset proceedings, it is unclear
when the Ag Pool believes the Interim Correction process should have taken place.
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CHINO BASIN WATERMASTER
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