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Attorneys for
CHINO BASIN WATERMASTER

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER Case No. RCV RS51010
DISTRICT,
[Assigned for All Purposes to the Honorable
Plaintiff, Stanford E. Reichert]
V. NOTICE OF ORDERS AT MARCH 15,
2019 HEARING

CITY OF CHINO, et al.,
Date: March 15,2019
Defendant. Time: 1:30
Dept: S35

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that, on March 15,2019 at 1:30 p.m. in Department S35 of
the above-entitled Court, the following motions came on for regular hearing before the Honorable
Stanford E. Reichert:

(I)  Notice of Motion and Motion Regarding Amendment of Pooling Plan for the Non-
Agricultural Pool, Attached to the Judgment As Exhibit G, filed by the Non-Agricultural Pool
Committee on October 4, 2018;

2) Chino Basin Watermaster Notice of Motion and Motion Regarding Amendments
to Restated Judgment, Peace Agreement, Peace II Agreement, Re-Operation Schedule, filed on

January 15, 2019;
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3) Notice of Motion and Motion to Approve Amendments to Appropriative Pool
Pooling Plan and Court-Approved Management Agreements, filed by Cucamonga Valley Water
District, Monte Vista Water District, City of Pomona, City of Chino, Jurupa Community Services
District, and City of Ontario on January 15, 2019 (“Appeal Parties Motion”); and,

4) Watermaster’s Notice of Motion and Motion for Court to Receive and File
Watermaster’s 41st Annual Report, filed on January 31, 2019.

At the hearing, the Court entered the Order Regarding Amendment of Pooling Plan for the
Non-Agricultural Pool, Attached to the Judgment as Exhibit G, a copy of which is attached to this
Notice as Exhibit A.

The Court entered the Findings and Order Regarding Amendments to the Restated
Judgment, Peace Agreement, Peace II Agreement, and Re-Operation Schedule, a copy of which is
attached to this Notice as Exhibit B.

The Court entered an Order regarding the Appeal Parties Motion, a copy of which is
attached to this Notice as Exhibit C.

The Court entered the Order re Watermaster’s Motion for Court to Receive and File
Watermaster’s 41st Annual Report, a copy of which is attached to this Notice as Exhibit D.

The Court further ordered that the Verified Petition for Writ of Mandate, filed November
19, 2018 by the Overlying (Agricultural) Pool Committee be taken off-calendar, and continued
the hearing on the Notice of Motion and Motion to Confirm Stay Pending Appeal of Defendants
and Appellants Cucamonga Valley Water District, Monte Vista Water District and City of
Pomona, filed on August 10, 2017, to June 21, 2019 at 1:30 p.m. in Department S35 of the above-
entitled Court.

Dated: March 18, 2019 BROWNSTEIN HYATT FARBER SCHRECK, LLP

BY: /j‘”’%g//e’m

SCOTT S. SLATER

BRADLEY J. HERREMA

CHRISTOPHER R. GUILLEN

ATTORNEYS FOR CHINO BASIN WATERMASTER

19013228
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER

Plaintiff,

CITY OF CHINO, ET AL,

Defendants.
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Losb & Loeb
sited Liablfity Partnership
icluding Professional
Corporations

Case No. RCVRS 51010

Judgment Entered On January 27, 1978, as
Amended

] ORDER REGARDING
AMENDMENT OF POOLING PLAN
FOR THE NON-AGRICULTURAL
POOL, ATTACHED TO THE
JUDGMENT AS EXHIBIT G

Date: December 28, 2018
Time: 1:30 p.m.
Dept.: Dept. S35

- | Assigned for All Purposes to the

Honorable STANFORD E. REICHERT

The Court has considered the Motion, and the pleadings and papers on file in this
Action. All notices having been given as required by law; and good cause appeariné

therefor, IT IS HEREBY ORDERED that Paragraphs 6, 9, 10 and 11 of the Pooling Plan




for the Non-Agricultural Pool, attached to the Judgment as Exhibit G, are amended to

[

reflect the contents of Exhibit A attached hereto.

IT IS SO ORDERED.

Dated:
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DECLARATION OF ALLEN W. HUBSCH IN SUPPORT OF MOTION BY NON-AGRICULTURAL POOL
COMMITTEE REGARDING AMENDMENT OF POOLING PLAN; CASE NO. RCVRS 51010
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EXHIBIT A

PROPOSED AMENDMENT TO THE NON-AGRICULTURAL POOL POOLING
PLAN

1. Section 6 of Exhibit G to the Judgment (the NAP Pooling Plan) is hereby
amended and restated as follows:

6. Assignment. Rights herein decreed are appurtenant to that land and are
only assignable with the land for overlying use thereon; provided, however (a) that any
appropriator who may, directly or indirectly, undertake to provide water service to such
overlying lands may, by an appropriate agency agreement on a form approved by
Watermaster, exercise said overlying right to the extent, but only to the extent necessary
to provide water service to said overlying lands, and (b) the members of the pool shall
have the right to Transfer or lease their quantified production rights within the pool or to
Watermaster in conformance with the procedures described in the Peace Agreement
between the parties therein, dated June 29, 2000 for the term of the Peace Agreement.
Any production pursuant to any such agency agreement (1) shall not constitute
production in the Appropriative Pool for the purpose of calculating any assessments
imposed on members of the Appropriative Pool, including without limitation
replenishment assessments; and (2) shall constitute production in the Non-Agricultural
Pool by the assignor for the purpose of calculating any assessments imposed on members
of the Non-Agricultural Pool, with the continuing dedications by members of the Non-
Agricultural Pool of 10% of their annual share of Operating Safe Yield to desalter
replenishment pursuant to Section 5(c) being the sole and exclusive method by which
such members shall be required to contribute at any time to desalter production or
desalter replenishment.

2. Section 9 of Exhibit G to the Judgment (the NAP Pooling Plan) is hereby
amended and restated as follows:

9. Physical Solution Transfers. All overlying rights are appurtenant to the
land and cannot be assigned or conveyed separate or apart therefrom except that for the
term of the Peace Agreement the members of the Overlying (Non-Agricultural) Pool shall
have the discretionary right to Transfer or lease their quantified Production rights and
carry-over water held in storage accounts in quantities that each member may from time
to time individually determine as Transfers in furtherance of the Physical Solution: (i)
within the Overlying (Non-Agricultural) Pool; (ii) to Watermaster in conformance with
the procedures described in the Peace Agreement between the Parties therein, dated June
29, 2000; (iii) in conformance with the procedures described in Paragraph I of the
Purchase and Sale Agreement for the Purchase of Water by Watermaster from Overlying
(Non-Agricultural Pool dated June 30, 2007; or (iv) to Watermaster and thence to
members of the Appropriative Pool in accordance with the following guidelines and those
procedures Watermaster may further provide in Watermaster’s Rules and Regulations:

(@ By December 31 of each year, the members of the Overlying
(Non-Agricultural) Pool shall notify Watermaster of the amount of water each member



shall make available in their individual discretion for purchase by the Appropriators. The ~
Pool Committee of the Overlying (Non-Agricultural) Pool may, by affirmative action of
its members from time to time, establish a price for such water or a method pursuant to
which such price will be established. By January 31 of each year, Watermaster shall
provide a Notice of Availability of each Appropriator’s pro-rata share of such water;

(b)  Except as they may be limited by paragraph 9(e) below, each
member of the Appropriative Pool will have, in their discretion, a right to purchase its
pro-rata share of the supply made available from the Overlying (Non-Agricultural) Pool
at the price at which the water is being offered. Each Appropriative Pool member’s pro-
rata share of the available supply will be based on each Producer’s combined total share
of Operating Safe Yield and the previous year’s actual Production by each party;

(c) If any member of the Appropriative Pool fails to irrevocably
commit to their allocated share by March 1 of each year, its share of the Overlying (Non-
Agricultural) Pool water will be made available to all other members of the Appropriative
Pool according to the same proportions as described in 9(b) above and at the price at
which the water is being offered. Each member of the Appropriative Pool shall complete
its payment for its share of water made available by June 30 of each year.

@ Commensurate with the cumulative commitments by members of
the Appropriative Pool pursuant to (b) and (c) above, Watermaster will purchase the
surplus water made available by the Overlying (Non-Agricultural) Pool water on behalf
of the members of the Appropriative Pool on an annual basis at the price at which the
water is being offered and each member of the Appropriative Pool shall complete its
payment for its determined share of water made available by June 30 of each year.

(e) Any surplus water cumulatively made available by all members of
the Overlying (Non-Agricultural) Pool that is not purchased by Watermaster after
completion of the process set forth herein will be pro-rated among the members of the
Pool in proportion to the total quantity offered for transfer in accordance with this
provision and may be retained by the Overlying (Non-Agricultural) Pool member without
prejudice to the rights of the members of the Pool to make further beneficial us or transfer
of the available surplus.

63)] Each Appropriator shall only be eligible to purchase their pro-rata
share under this procedure if the party is: (i) current on all their assessments; and (ii) in
compliance with the OBMP.

(g8)  The right of any member of the Overlying (Non-Agricultural) Pool
to transfer water in accordance with this Paragraph 9(a)-(c) in any year is dependent upon
Watermaster making a finding that the member of the Overlying (Non-Agricultural) Pool
is using recycled water where it is both physically available and appropriate for the
designated end use in lieu of pumping groundwater.



(h)  Nothing herein shall be construed to affect or limit the rights of
any Party to offer or accept an assignment as authorized by the Judgment Exhibit “G”
paragraph 6 above, or to affect the rights of any Party under a valid assignment.

3. A new Section 10 of Exhibit G to the Judgment (the NAP Pooling Plan) is
inserted as follows:

10.  Elective Transfers for Desalter Replenishment. Any member of the Non-
Agricultural Pool (including without limitation any member of the Non-Agricultural Pool
that is also a member of the Appropriative Pool) may elect to transfer (a) some or all of
the annual share of Operating Safe Yield of the transferor in and for the year in which the
transfer occurs (except that such transfer shall exclude any dedication to Watermaster
required by Section 5(c) hereof), and (b) any quantity of water held in storage by the
transferor (including without limitation carryover and excess carryover) to any member
of the Appropriative Pool, in either case at any price that the transferor and transferee
may deem appropriate and for the purpose of satisfying the transferee’s desalter
replenishment obligation. Any such transfer shall be effective upon delivery by the
transferor or transferee to Watermaster staff of written notice of such transfer in the form
attached hereto as Form A. The transferee’s desalter replenishment obligation shall be
credited by the number of acre feet so transferred.

4, Existing Section 10 of Exhibit G to the Judgment (the NAP Pooling Plan) is
renumbered as Section 11 as follows:

11.  Rules. The Pool Committee shall adopt rules for administering its
program and in amplification of the provisions, but not inconsistent with, this pooling
plan.



FORM A

NOTICE OF ELECTIVE TRANSFER FOR DESALTER REPLENISHMENT

- QUANTITY:

Acre-Feet of Annual Share of Operating Safe Yield for Current Year

- Acre-Feet of Carryover

Acre-Feet of Excess Carryover

Transferor and Transferee hereby provide written notice to Watermaster staff of a transfer
by the Transferor, in its capacity as a member of the Non-Agricultural Pool, to Transferee, in its
capacity as a member of the Appropriative Pool, of water in the quantity and of the type set forth

above pursuant to Section 10 of Exhibit G to the Judgment.

TRANSFEROR NAME: TRANSFEREE NAME:

By: By:
Name: Name:
Its: Its:
Dated; Dated:
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ED
suwsﬁm% .‘ L OF CALIFORNIA
COUNTY OF SAN EERNARDINO
SAN BERNARDING GML DIVISION

MAR 15 2019

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER Case No. RCV RS51010

DISTRICT,
Assigned for All Purposes to the

Plaintiff, - Honorable Stanford E. Reichert
V. FBROPOSEH] FINDINGS AND ORDER

REGARDING AMENDMENTS TO

CITY OF CHINO et al., RESTATED JUDGMENT, PEACE
AGREEMENT, PEACE II AGREEMENT,

Defendant. AND RE-OPERATION SCHEDULE

The Court having read, reviewed, and considered all pleadings, declarations, and exhibits
presented for the March 15, 2019 hearing, and the arguments of counsel, if any, the Court finds as
follows:

(1)  Watermaster is in substantial compliance with the approved Recharge Master Plan
as required by Restated Judgment Exhibit “I”, paragraph 2(b)(6), and the amended schedule set
forth in Exhibit “B” to Watermaster’s Resolution 2019-03 providing the quantities of Re-
Operation Water that may be accessed by the Parties will not cause material physical injury to the
Basin.

(2)  The signatories to the Peace Agreement and the Peace II Agreement have been
notified of Watermaster’s Motion Regarding Amendments to Restated Judgment, Peace

Agreement, Peace II agreement, and Re-Operaticin Schedule and have consented to the proposed

FINDINGS AND ORDER REGARDING AMENDMENTS TO RESTATED JUDGMENT, PEACE
AGREEMENT, PEACE II AGREEMENT, AND RE-OPERATION SCHEDULE
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amendments to the Peace Agreement and Peace II Agreement set forth in Watermaster’s
Resolution 2019-03;

(3)  The proposed amendments to the Court Approved Management Agreements are
implementable by Watermaster provided that it can proceed to redetermine Safe Yield on a timely
basis as provided on pages 15-18 of this Court’s April 28, 2017 Order.

SUBJECT TO THE CONTINUING JURISDICTION OF THE COURT, the Court hereby
makes the following Orders:

(1) = Watermaster’s adoption of its Resolution 2019-03 is approved and Watermaster
shall proceed in accordance with the Resolution and the documents attached thereto;

(2)  Watermaster shall proceed to redetermine Safe Yield as set forth on pages 15-18 of
the Court’s April 28, 2017 Order; o

(3)  The amendment to Paragraph 10 of Exhibit “H” to the Restated Judgment as
shown in Attachment A hereto is approved;

(4)  The amended schedule for access to Re-Operation water shown in Attachment B
hereto is approved,

(5)  The amendments to Paragraphs 6, 9, and 10 of Exhibit “G” to the Restated
Judgment as shown in Attachment C hereto are approved; and

(6)  Watermaster shall implement the Restated Judgment and continue to comply with
all commitments made in the Court Approved Management Agreements, as amended by this

Order.

IT IS SO ORDERED.

Dated: Z "5 49

18540473
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EXHIBIT A

Exhibit A
Proposed Changes to Appropriative Pool Pooling Plan and CAMA

1. Appropriative Pool Pooling Plan. The introductory sentence to Exhibit H, 10 of the Judgment is
amended to read as follows:

10. Unallocated Safe Yield Water. To the extent that, in any year five-years, any portion of the
share of Safe Yield allocated to the Overlying (Agricultural) Pool is not produced, such water
shall be available for reallocation to members of the Appropriative Pool, as follows:

2, Early Transfer
A. Section 1.1(o) of the Peace Agreement is amended to read as follows:

(o) “Early Transfer” means the reallocation of Safe Yield not Produced by the Agricultural Pool
to the Approprlatlve Pool on an annual basis after the allocatwns in subdzvxszons (@) (1) and

(@)(2) of rether than-s
“H” of the Judgment

B. Section 5.3(g) of the Peace Agreement is amended to read as follows:

(g) Watermaster shall approve an “Early Transfer” of water to the Appropriative Pool inan

ameunt-notless-than-32:800-aere-fost-per-year-that is the expescted-approximate-quantity of water
not Produced by the Agrlcultura] Pool on an annual baszs %equaatﬁy—ef—water—subjeet—te—gafw

remaining after all the land use conversions are satisfied pursuant to 5.3(h) below.

(i) The Early Transfer water shall be annually allocated among the members of the
Appropriative Pool in accordance with their pro-rata share of the initial Safe Yield.

(ii) The Transfer shall not limit the Production right of the Agricultural Pool under the
" Judgment to Produce up to 82,800 acre-feet of water in any year or 414,000 acre-feet in
any five years as provided in the Judgment.

(iii) The combined Production of all parties to the Judgment shall not cause a Replenishment
assessment on the members of the Agricultural Pool. The Agricultural Pool shall be
responsible for any Replenishment obligation created by the Agricultural Pool Producing
more than 414,000 acre-feet in any five-year period.

(iv) The parties to the Judgment and Watermaster shall Produce water in accordance with the
Operating Safe Yield and shall procure sufficient quantities of Replenishment Water to
satisfy over-Production requirements, whatever they may be, and avoid Material Physical
Injury to any party to the Judgment or the Basin;

1

Proposed Changes to Appropriative Pool Pooling Plan and CAMA
C:\Users\tombunn\OneDrive\Safe yield resef\Settlement\Exhibit A - Proposed Amendments to Appropriative Pool Pooling Plan and CAMA 11-
21-18 (clean).docx



(v) Nothing herein shall be construed as modifying the procedures or voting rights within or
by the members of the Agricultural Pool.

3. Conversion Claims. Subparagraph (b)(3)(i) of Exhibit H, § 10 of the Judgment is amended to read
as follows:

(i) For the term of the Peace Agreement and any extension thereof, in any year in which
sufficient unallocated Safe Yield from the Overlying (Agricultural) Pool is available for such
conversion claims, Watermaster shall allocate to each appropriator with a conversion claim 2.0
acre-feet of unallocated Safe Yield water for each converted acre for which conversion has been
approved and recorded by the Watermaster.

4. Controlled Overdraft. Pursuant to section 7.2(e)(ii) of the Peace II Agreement, 175,000 acre-feet of
controlled overdraft (Re-Operation water) will be allocated to Desalter replenishment over a 17-year
period, beginning in 2013-14 and ending in 2029-30, according to the schedule attached as Exhibit
A.

5. New Yield. Section 7.1 ofthe Peace II Agreement, entitled “New Yield Attributable to Desalters,” is
deleted. It is replaced by new section 6.2(b)(ii) as set forth in section 6 below.

6. Desalter Replenishment. Section 6.2(b) of the Peace I Agreement is amended to read as follows:

(b) To the extent available credits are insufficient to fully offset the quantity of groundwater
production attributable to the Desalters, Watermaster will use water or revenue obtained by
levying the following assessments among the members of the Overlying (Non-Agricultural) Pool
and the Appropriative Pool to meet any remaining replenishment obligation as follows.

(i) A Special OBMP Assessment against the Overlying (Non-Agricultural) Pool as more
specifically authorized and described in amendment to Exhibit “G” paragraph 8€e} 5(c) to the
Judgment will be dedicated by Watermaster to further off-set replenishment of the Desalters.
However, to the extent there is no remaining replenishment obligation attributable to the
Desalters in any year after applying the off-sets set forth in 6.2(a), the OBMP Special
Assessment levied by Watermaster will be distributed as provided in section 9.2 below. The
Special OBMP Assessment will be assessed pro-rata on each member’s share of Safe Yield.;

follewed by

(ii) The members of the Appropriative Pool will contribute a total of 10,000 afy toward Desalter
replenishment, allocated among Appropriative Pool members as follows:

(1) 85% of the total (8,500 afy) will be allocated according to the Operating Safe Yield
percentage of each Appropriative Pool member; and

(2) 15% of the total (1,500 afy) will be allocated according to each land use conversion
agency’s percentage of the total land use conversion claims, based on the actual land
use conversion allocations of the year.

2
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The annual desalter replenisitment obligation contribution of each Appropriative Pool
niember will be calculated using the following formula:

Desalter replenishment obligation contribution = (8,500 * % Appropriafor’s share of
total initial 49,834 afy Operating Safe Yield) + (1,500 * % Appropriator’s proportional
share of that year’s total conversion claims)

A sample calculation of the desalter replenishment obligation contribution for each
Appropriative Pool member is shown on Exhibit __ to this Peace I1 Agreement, as
amended,

(iii) 49-A Replenishment Assessment against the Appropriative Pool for any remaining Desalter
replenishment obligation after applying both 6(b)(i) and 6(b)(i)), allocated pro-rata to each
Appropriative Pool member according to the combined total of the member’s share of

Operatmg Safe Yield and the member S Adjusted Plzyswal Producnon, as defnetl below.

pfeweus-year—’s-aeaaal—pfeéue&en—Desalter Productlon is excluded ﬁom thls ca[cula’aon A

sample calculation of the allocation of the remaining desalter obligation is slown in

Exhibit _ to this Peace I1 Agreement. Heweverrif there-is-a-materinl reduction-inthe-net

(iv) Adjusted Physical Production is the Appropriative Pool member’s total combined physical
production (i.e., all groundwater pumped or produced by the Appropriative Pool member’s
groundwater wells in the Chino Basin, including water transferred from the Non-
Agricultural Pool under Exhibit G, §9 of the Judgment), with the following adjustments:

(1) In the case of assignments among Appropriative Pool members, or between
Appropriative Pool members and Non-Agricultural Pool members under Exhibit G, §6
of the Judgment, resulting in pumping or production by one party to the Judgment for
use by another party to the Judgment, the production for purposes of Adjusted Physical
Production shall be assigned to the party making beneficial use of the water, not the
actual producer.

(2) Production offset credits pursuant to voluntary agreements under section 5.3(i) of the
Peace Agreement are calculated at 50% of the total voluntary agreement credit in the
determination of Adjusted Physical Production for an Appropriative Pool nember
participating in a voluntary agreement for that year. In the determination of Adjusted
Physical Production, the voluntary agreement credit is subtracted from physical
production. Reduction of the voluntary agreement credit from 100% fo 50% is
applicable only to the calculation of the Adjusted Physical Production hereunder; but
in all other applications, the voluntary agreement credit shall remain unchanged (i.e.
remain at 100%).

3
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(3) Production associated with approved storage and recovery programs (e.g., Dry Year
Yield recovery program with MWD) is not counted in Adjusted Physical Production,
except for in-lieu participation in such programs: in-lieu put quantities shall be added
to physical production, and in-lieu take quantities shall be subtracted from physical
production.

(4) Metered pump-to-waste Production that is determined by Watermaster to be
subsequently recharged to the groundwater basin is deducted from physical
production; unmetered pump-to-waste production that is determined by Watermaster
not to be subsequently recharged to the groundwater basin is added to physical
production.

(5) The Appropriative Pool may approve, by unanimous vote, the inclusion of other items
in the determination of Adjusted Physical Production, with the exception of Non-
Agricultural Pool water assigned or transferred under Exhibit G, Y6 or §10 of the
Judgment.

(v) Any member of the Non-Agricultural Pool that is also a member of the Appropriative Pool
may elect to transfer (a) some or all of the annual share of Operating Safe Yield of the
transferor in and for the year in which the transfer occurs (except that such transfer shall
exclude any dedication to the Watermaster required by section 6.2(b)(1)), and (b) any
quantity of water held in storage by the transferor (including without limitation carryover
and excess carryover) fo any member of the Appropriative Pool, in either case at any price
that the transferor and transferee may deem appropriate and for the purpose of satisfying
the transferee’s desalter replenishment obligation. The transferee’s desalter replenishment
obligation shall be credited by the number of acre-feef so transferred.

(vi) @i-The quantification of any Party’s share of Operating Safe Yield does not include either
land use conversions or Early Transfers.

7.  Allocation of Non-Agricultural Pool OBMP Special Assessment. The introductory sentence of
section 9.2(a) of the Peace I1 Agreement is amended to read as follows:

a. For a period of ten years from the effective date of the Peace Il Measures, any water (or financial
equivalent) that may be contributed from the Overlying (Non-Agricultural) Pool in accordance with
paragraph 8{e}-5(c) of Exhibit G to the Judgment (as amended) will be apportioned among the
members of the Appropriative Pool in each year as follows:

4
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Attachment: Peace Agreement, Section 7.2 ( e )ii)

Schedule for Use of -Re-Operation Water**, and

Calculation of Remaining Desalter Replenishment Obligation (DRO)
Production from 2017-18 through 2029-30 is estimated

Praduction Year

Peace | Desalter Production

Peace Il Desalter Production
Appropriative Pool DRO
Contribution

Re-Operation Water**
Non-Agricultural Pool
Assessment

Remaining DRO

Production Year

Peace | Desalter Production

Peace Il Desalter Production
Appropriative Pool "DRO
Contribution

Re-Operation Water**
Non-Agricultural Pool
Assessment

Remaining DRO

201314 - 2014-15 i 2015-16 2016-17 2017-18 2018-19 2019-20 E 2020-21 2021-22
29,227.997| 29,541.300, 27,008.810| 26,275.588| 30,000.000| 30,000.000| 30,000.000. 30,000.000| 30,000.000
14.555 448.690|  1,154.052| 1,527.215| 10,000.000| 10,000.000 10,000.ooo§ 10,000.000{ 10,000.000
(10,000.000)| {10,000.000)| (10,000.000)| (10,000.000)| {10,000.000}| (10,000.000)| {10,000.600)| (10,000.000)| {10,000.000)
(12,500.:000)| (12,500:000)| (12,500.000)| (12,500.000)| (12,500.000)| {12,500.000)| (12,500.000)| (12,500.000)| (12,500.000)
0.000 0.000 0000, (735.000) (735.000) {(735.000) (735.000) (735.000} (735.000)
6,742.552| 7,489.990| 5,662.862] 4,567.803{ 16,765.000| 16,765.000| 16,765.000| 16,765.000| 16,765.000
2022-23 2023-24 2024-25 2025-26 2026-27 2027-28 2028-29 2029-30 i
30,000.000| 30,000.000/ 30,000.000| 30,000.000; 30,000.000| 30,000.000| 30,000.000| 30,000.000
10,000.000{ 10,000.000| 10,000.000 10,000.000;5 10,000.000 10,000.000| 10,000.000| 10,000.000
{10,000.000)| (10,000.000}| (10,000.000)| (10,000.000); {10,000.000}| {10,000:000)| {16,000.000}| (10,000.000)
{12,500.000)| (12,500.000)| (12,500.000)| (5,000.000} (5,000.000}| (5,000.000)| (5,000.000} (5,000.000)
(735.000)) (735000}  (735.000))  (735.000))  (735.000)| {735.000)  (735.000)|  {735.000)
16,765.000| 16,765.000| 16,765.000| 24,265.000{ 24,265.000| 24,265.000| 24,265.000] 24,265.000




Attachment: Peace |l Agreement, Section 6.2(b)(ii)
Allocation of Appropriative Pool Desalter Replenishment Obligation (DRO) Contributions (by agency)

Production Year 2013-14 Desalter Replenishment Obligation (DRO) Contribution: 10,000.000 AF

Printed On: 9/13/2018 4:44 PM

- Production Year 2013/14 Common Data 85/15 split bem:::‘sf:loa?:ioffy ;::ratlng Safe Yield
(Headings from Approved 2014/2015 Assessment Package) and % of Land Use Conversione
a b c=%b d=(DRO Contrib*.85)*a e =(DRO Contrib*.15)*c f=d+e
Appropriative Pool Party
85% DRO Contribution 15% DRO Contribution

Percent of Land Percent of Based on Based on Desalter

Operating Use Land Percent of Percent of Replenishment

Safe Yield Conversions Use Operating ‘tand Use Obligation

(Column 2A) (Page 12A)* Conversions Safe Yield Conversions Contribution
Arrowhead Mtn Spring Water Co 0.000% 0.000 0.000% 0,000 0.000 0.000
Chino Hills, City of 3.851% 1,133.906 4.334% 327.335 65.013 ' 392.348 |
Chino, ity of 7.357% 7,623.064 29.138% 625345 437.074 1,062.419
Cummonga Valley Water Dtsmct 6.601% 598.364 2. 287% ‘ 561.085 ) 34‘308A 595.393
Fontana Union Water Company 11.657% 0.000 0.000% 990.845 0.000 950.845
Fontana Water Company 0.002% £34.000 3.188% 0.170 47.818 47.988
Fontana, City of 0.000% 0.000 0.000% 0.000 0.000 0.000
Golde‘r‘\ State Water Company 0.750% 0.000 0.000% 63.750 O.DDOK 63.750
Jurupa Communlty Servxces Dlstnct 3.759% 13,876.196 53.040% 319»515‘ 795.602 ' 1,1;15.117
Marygold Mutual Water Company 1.195% 0.000 0.000% 101575 0.000 | 101575
Monte Vista Irngatlcn Company 1.234% 0.000 0.000% 104.890 0.000 104.890
Monte Vlsta Water District 8.797% 55.075 0.211% 747.745 3.;158. 750 903
Niagara Bottlmg, e 0.000% 0.000 0.000% 0:000 ) 0.000~ 0. 000
Nicholson Trust 0.007% 0.000 0.000% 0.595 0.000 0.595
Norco, City of 0.368% 0.000 0.000% 31.280 B 0,000 | 31.280
Ontano, City of 20.742% 2,041.095 7.802% 1 763 070 117.028 1,880 098
Pomona, City of 20.454% 0.000 0.000%| 1,738.590 o| 1,738. 590
san Antonio Water Company 2.748% 0.000 ' 0.000% 233.580 233.580
San Bernardlno, County of (Shootnng Park) 0.000% 0.000 0. 000% 0.000 O 000
Santa Ana River Water Company 2.373% 0.000 0.000%| 200705 201705
Uplaﬂd Ctty of 5.202% 0.000 4 0.000% 442. 170 b 442 170
West End Consolldated Water Co 1.728% 0.000 o.odo% 146.880 146. 880
West Valley Water District 1175% 0.000 0.000%| 99.875 99.875
100.000% 26,161.700 100.000% 8,500.000 1,500.000 10,000.000




Attachment: Peace Il Agreement, Section 6.2 (b)(iii)

Allocation of Appropriative Pool Remaining Desalter Replenishment Obligation (RDRO)

Production Year 2013-14: acre-feet
CDA Production - Peace | Allocation 29,227.997
CDA Production - Peace I Allocation 14.555
Total Desalter Replenishment Obligation (Total DRO): 29,242.552
Desalter Replenishment Obligation Contribution (DROC) (10,000.000)
Re-Operation Water {12,500.000)
RDRO 6,742.552
Operating * Production Year2013/14 Common Data mxf:::‘:;’:'d;:m | Mcthadowey for
Safe Yield (From Approved 2014/2015 Assesseient Package - ApperdixA) - Physical Production (APP) "RORG"
| ndividual Party
Appropriative Pool Party RDRO =
a b ¢ d e f APP = [b+{c*50%}+d+e+] | ((2+APP)/(Total a
+Total APP]) *
RORO
: Assessment - Storage )
Paackage. Voluntaty : and .- *Note: APP for City of Chino
Page 2A: Physical Ag ~ Assig : R Y Other dogs, notinclude “Other )
‘Column 20 -Production. (w/Ag) "{w/Non-Ag) - Programs. Adjustments - | Adjustments” for this period
Arrowhead Mtn Spring Water Co 0.000 379.111 0.000 0.000 0.000 0.000 15.805
Chinc Hills, City of 2111422 2150925 (286.221) 0.000 0.000 s3seso0| 367.115| 397.669)
Chino, City of 4033857 | 6725430 (6686440} (104.278) 0.000 65288 3277932| 306.764
éuc;;no‘ﬁéa Valley Water District 3, 619 asa 16,121.550 0,000 0.000 0.000 oooo| 16, 121 s;g 828227
Fontana Unian Water Company 6391736 | 0.000 0.000 0.000 0.000 0.000 ~ og00| 268.163
Fontana Water Company ’ 17" " 1o00| 15377579 0.000 0.000 “0.000 0.000 | 15377579 645. 203
Fontana, City of 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0000
Iden State Water Company a11476 736362 0.000 0.000 0.000 ' 0.000 736 362  asasy
"""" 2061118 |  18,406.630 0000  (379.4%9) " 0.000 mmal ‘o7 saay
Cessaw | 131473 0.000 A 1314734
676759 | oo0 0.000 ) ogoo|
ap2a954| 1252189 {151.480) "0.000 7,074. 485 ‘
ot | anrees EE e
Nicholson Trust ’ 4.000 0.000 oo _ ' 0.000
Norco, City of 201,545‘ ) 0.000 o000 o000 | ©0.000|
: 1 ' 1 (1855.19) 0.000 96
Pomona, City of ‘121552 | 12,909203 0000 0000 0000 12909203 1012163
san Antonio Water Company ~1soemss| 1159242 000 0.000 " 0000 1159742| R 111857
o] T e oom | oo aess
" o000 0.000 48515 Tassis| | see3s
Upland, City of 2822085 R 0.000 2822046 238070
West End Consolidated Water Co ‘sa77ia| om0 o000 0000 0.000 0.000 | ooo| 39781
West Valley Water District " 6aa317 | 0000 0.000 0000  oco0 0.000 Y T
54,834.000 113,964.114 (31,5521-242) (2,33ﬂ.973‘) 0.000 92.652 105,876.384 6,742.552
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Attachment: Peace Agreement, Section 7.2 ( e )(ii)

Schedule for Use of Re-Operation Water**, and

Calculation of Remaining Desalter Replenishment Obligation (DRO)
Production from 2017-18 through 2029-30 is estimated

Production Year

Peace | Desalter Production

Peace li Desalter Production
Appropriative Pool DRO
Contribution

Re-Operation Water**
Non-Agricultural Pool
Assessment

Remaining DRO

Production Year

Peace | Desalter Production

Peace It Desalter Production
Appropriative Pool "DRO
Contribution

Re-Operation Water**
Non-Agricultural Pool
Assessment

Remaining DRO

EXHIBIT B

.2013-14 2014-15 2015-16 2016-17 2017-18 2018-19 2019-20 2020-21 2021-22
29,227.997| 29,541.300| 27,008.810| 26,275.588| 30,000.000{ 30,000.000| 30,000.000] 30,000.000| 30,000.000
14.555 448.690| 1,154.052| 1,527.215| 10,000.000| 10,000.000| 10,000.000, 10,000.000| 10,000.000
{10,000.000) | (10,000.000)| (10,000.000)| (10,000.000)| (10,000.000}| (10,000.000)| {10,000.000)! (10,000.000)| (10,000.000)
(12,500.000)| (12,500.000)] (12;500.000)| (12,500,000}| (12,500.000)| (12,500.000)| (12,500.000); (12,500.000)| (12,500.000)
0.000 0.000 o.ooo! (735.000)]  (735.000)] (735.000)|  (735.000)]  (735.000) (735,0»00)%
6,742.552|  7,489.990| 5,662.862] 4,567.803| 16,765.000] 16,765.000| 16,765.000] 16,765.000 16,765.000i
2022-23 2023-24 2024-25 2025-26 2026-27 2027-28 2028-29 2029-30
30,000.000| 30,000.000| 30,000.000| 30,000.000 30,000.000| 30,000.000 30,000.000| 30,000.000
10,000.000| 10,000.000| 10,000.000| 10,000.000/ 10,000.000| 10,000.000| 10,000.000| 10,000.000
(10,000.000)| {10,000.000)| (10,000.600)| {16,000.000)| (10,000.000)| (10,000.000)| (10,000.000)| (10,006.000)
{12,500.000) | (12,500.000)| (12,500.000) (5,000.000)| {5,000.000)| {5,000.000)| (5,000.000)| (5,000.000)
(735.000}]  (735.000)]  (735.000)]  (735.080)  (735.000)|  (735.000)] (735.000)|  (735.000)
16,765.000| 16,765.000| 16,765.000| 24,265.000{ 24,265.000| . 24,265.000{ 24,265.000| 24,265.000
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EXHIBIT A

PROPOSED AMENDMENT TO THE NON-AGRICULTURAL POOL POOLING
PLAN

1. Section 6 of Exhibit G to the Judgment (the NAP Pooling Plan) is hereby
amended and restated as follows:

6. Assignment. Rights herein decreed are appurtenant to that land and are
only assignable with the land for overlying use thereon; provided, however (a) that any
appropriator who may, directly or indirectly, undertake to provide water service to such
overlying lands may, by an appropriate agency agreement on a form approved by
Watermaster, exercise said overlying right to the extent, but only to the extent necessary
to provide water service to said overlying lands, and (b) the members of the pool shall
have the right to Transfer or lease their quantified production rights within the pool or to
Watermaster in conformance with the procedures described in the Peace Agreement
between the parties therein, dated June 29, 2000 for the term of the Peace Agreement.
Any production pursuant to any such agency agreement (1) shall not constitute
production in the Appropriative Pool for the purpose of calculating any assessments
imposed on members of the Appropriative Pool, including without limitation
replenishment assessments; and (2) shall constitute production in the Non-Agricultural
Pool by the assignor for the purpose of calculating any assessments imposed on members
of the Non-Agricultural Pool, with the continuing dedications by members of the Non-
Agricultural Pool of 10% of their annual share of Operating Safe Yield to desalter
replenishment pursuant to Section 5(c) being the sole and exclusive method by which
such members shall be required to contribute at any time to desalter production or
desalter replenishment,

2. Section 9 of Exhibit G to the Judgment (the NAP Pooling Plan) is hereby
amended and restated as follows:

9. Physical Solution Transfers. All overlying rights are appurtenant to the
land and cannot be assigned or conveyed separate or apart therefrom except that for the
term of the Peace Agreement the members of the Overlying (Non-Agricultural) Pool shall
have the discretionary right to Transfer or lease their quantified Production rights and
carry-over water held in storage accounts in quantities that each member may from time
to time individually determine as Transfers in furtherance of the Physical Solution: (i)
within the Overlying (Non-Agricultural) Pool; (ii) to Watermaster in conformance with
the procedures described in the Peace Agreement between the Parties therein, dated June
29, 2000; (iii) in conformance with the procedures described in Paragraph I of the
Purchase and Sale Agreement for the Purchase of Water by Watermaster from Overlying
(Non-Agricultural Pool dated June 30, 2007; or (iv) to Watermaster and thence to
members of the Appropriative Pool in accordance with the following guidelines and those
procedures Watermaster may further provide in Watermaster’s Rules and Regulations:

(@ By December 31 of each year, the members of the Overlying
(Non-Agricultural) Poel shall notify Watermaster of the amount of water each member



shall make available in their individual discretion for purchase by the Appropriators. The
Pool Committee of the Overlying (Non-Agricultural) Pool may, by affirmative action of
its members from time to time, establish a price for such water or a method pursuant to
which such price will be established. By January 31 of each year, Watermaster shall
provide a Notice of Availability of each Appropriator’s pro-rata share of such water;

(b)  Except as they may be limited by paragraph 9(e) below, each
member of the Appropriative Pool will have, in their discretion, a right to purchase its
pro-rata share of the supply made available from the Overlying (Non-Agricultural) Pool
at the price at which the water is being offered. Each Appropriative Pool member’s pro-
rata share of the available supply will be based on each Producer’s combined total share
of Operating Safe Yield and the previous year’s actual Production by each party;

(c) If any member of the Appropriative Pool fails to irrevocably
commit to their allocated share by March 1 of each year, its share of the Overlying (Non-
Agricultural) Pool water will be made available to all other members of the Appropriative
Pool according to the same proportions as described in 9(b) above and at the price at
which the water is being offered. Each member of the Appropriative Pool shall complete
its payment for its share of water made available by June 30 of each year.

(d  Commensurate with the cumulative commitments by members of
the Appropriative Pool pursuant to (b) and (c) above, Watermaster will purchase the
surplus water made available by the Overlying (Non-Agricultural) Pool water on behalf
of the members of the Appropriative Pool on an annual basis at the price at which the
water is being offered and each member of the Appropriative Pool shall complete its
payment for its determined share of water made available by June 30 of each year.

(¢)  Any surplus water cumulatively made available by all members of
the Overlying (Non-Agricultural) Pool that is not purchased by Watermaster after
completion of the process set forth herein will be pro-rated among the members of the
Pool in proportion to the total quantity offered for transfer in accordance with this
provision and may be retained by the Overlying (Non-Agricultural) Pool member without
prejudice to the rights of the members of the Pool to make further beneficial us or transfer
of the available surplus.

® Each Appropriator shall only be eligible to purchase their pro-rata
share under this procedure if the party is: (i) current on all their assessments; and (i) in
compliance with the OBMP.

(8)  The right of any member of the Overlying (Non-Agricultural) Pool
to transfer water in accordance with this Paragraph 9(a)-(c) in any year is dependent upon
Watermaster making a finding that the member of the Overlying (Non-Agricultural) Pool
is using recycled water where it is both physically available and appropriate for the
designated end use in lieu of pumping groundwater.



(h)  Nothing herein shall be construed to affect or limit the rights of
any Party to offer or accept an assignment as authorized by the Judgment Exhibit “G”
paragraph 6 above, or to affect the rights of any Party under a valid assignment.

3, A new Section 10 of Exhibit G to the Judgment (the NAP Pooling Plan) is
inserted as follows:

10.  Elective Transfers for Desalter Replenishment. Any member of the Non-
Agricultural Pool (including without limitation any member of the Non-Agricultural Pool
that is also 2 member of the Appropriative Pool) may elect to transfer (a) some or all of
the annual share of Operating Safe Yield of the transferor in and for the year in which the
transfer occurs (except that such transfer shall exclude any dedication to Watermaster
requited by Section 5(c) hereof), and (b) any quantity of water held in storage by the
transferor (including without limitation carryover and excess catryover) to any member
of the Appropriative Pool, in either case at any price that the transferor and transferee
may deem appropriate and for the purpose of satisfying the transferee’s desalter
replenishment obligation. Any such transfer shall be effective upon delivery by the
transferor or transferee to Watermaster staff of written notice of such transfer in the form
attached hereto as Form A. The transferee’s desalter replenishment obligation shall be
credited by the number of acre feet so transferred.

4.  Existing Section 10 of Exhibit G to the Judgment (the NAP Pooling Plan) is
renumbered as Section 11 as follows:

11.  Rules. The Pool Committee shall adopt rules for administering its
program and in amplification of the provisions, but not inconsistent with, this pooling
plan.



FORM A

NOTICE OF ELECTIVE TRANSFER FOR DESALTER REPLENISHMENT

QUANTITY:

Acre-Feet of Annual Share of Operating Safe Yield for Current Year

Acre-Feet of Carryover

Acre-Feet of Excess Carryover

Transferor and Transferee hereby provide written notice to Watermaster staff of a transfer
by the Transferor, in its capacity as a member of the Non-Agricultural Pool, to Transferee, in its
capacity as a member of the Appropriative Pool, of water in the quantity and of the type set forth

above pursuant to Section 10 of Exhibit G to the Judgment.

TRANSFEROR NAME: TRANSFEREE NAME:
By: By:

Name: Name:

Its: Its:

Dated: Dated:

3154 QZW

_
%



EXHIBIT C



LAW OFFICES OF
BEST BEST & KRIEGER LLP

3390 UNIVERSITY AVENUE, 5TH FLOOR

P.0. BOX 1028
RIVERSIDE, CALIFORNIA 92502

NI s B =)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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Gene.Tanaka@bbklaw.com ElL

BEST BEST & KRIEGER LLP ILED
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SARAH CHRISTOPHER FOLEY, Bar No. 277223

Sarah.Foley@bbklaw.com

BEST BEST & KRIEGER LLP

3390 University Avenue, 5th Floor
Riverside, CA 92501

Tel.: (951) 686-1450

Fax: (951) 686-3083

Attorneys for Defendant and Appellant
CUCAMONGA VALLEY WATER DISTRICT

[Other Attorneys on Next Page]

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER Case No. RCVRS 51010
DISTRICT, Judge: Stanford E. Reichert

Petitioner, 4Ruepeses] ORDER

v. [filed with Notice of Mot. and Mot. to
Approve Amendments to Appropriative

CITY OF CHINO, et al,, Pool Pooling Plan and Ct.-Approved
Management Agreements; and Decl. of

Defendants. , Sarah Christopher Foley]

Date: March 15, 2019
Time: 1:30 p.m.
Dept.: S35
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KIDMAN GAGEN LAW LLP

2030 Main Street, Suite, 1300

Irvine, CA 92614

Tel.: (714)755-3100
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Tel.: (909) 591-6336
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Attorneys for Defendant and Appellee City of Ontario
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LAW OFFICES OF
BEST BEST & KRIEGER LLP
3390 UNIVERSITY AVENUE, 5TH FLOOR

P.O. BOX 1028
RIVERSIDE, CALIFORNIA 92502

(>IN e Y, B N VS A \S ]

O

PROPOSED] ORDER

On March 15, 2019, in Department S35 of the above-entitled Court, the Motion to
Approve Amendments to Appropriative Pool Pooling Plan and Court-Approved Management
Agreements by Defendants and Appellants Cucamonga Valley Water District, Monte Vista Water
District, and City of Pomona and Defendants and Respondents City of Chino, Jurupa Community
Services District, and City of Ontario (“Motion to Approve”) came on for hearing, the Honorable

Stanford E. Reichert, Judge presiding. The parties stated their appearances on the record.

After consideration of the papers filed in connection with the Motion to Approve and

arguments of counsel, the Court hereby:

€] Approves amendments to the Appropriative Pool Pooling Plan, #€ PTave

: ace (“Appropriative Pool Pooling Plan\)ﬁd—&%MA

2. atenadsto MmN ool tn hiorh ]
o 20KR-03 st MM%%&MM
'@ Ore vesternTasted T heRaeRt e sdaner .

saldance

the

Approprialive Pool Pooling Pram o CANMA ATendments that ar -
3. D:mﬁur Wakermetar S ?nuui o "Ly e—
w

{ (5- ' (B 1
S el Sa (ol en yoges (59 8] e GurTn Rprl 2,

Dated: , 2019

Honorable Stanford E. Reichert
Judge of the Superior Court

04342.00108\31742245.1 -3 -
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LAW OFFICES OF
BEST BEST & KRIEGER LLP
3390 UNIVERSITY AVENUE, 5TH FLOOR

P.O. BOX 1028
RIVERSIDE, CALIFORNIA 92502

Exhibit A
Proposed Changes to Appropriative Pool Pooling Plan and CAMA

1. Appropriative Pool Pooling Plan. The introduciory sentence to Exhibit H, 910 of the Judgmenl is
amended lo read as follows:

10. Unallocated Safe Yield Water. To the extent that, in any year fve-yeats, any portion of the
share of Safe Yield allocated to the Overlying (Agricultural) Pool is not produced, such walter
shall be available for reallocation to members of the Appropriative Pool, as follows:

2. Early Transfer
A. Section 1.1(o0) of the Peace Agreement is amended lo read as follows:

(o) “Early Transfer™ meaus the reallocation of Safe Yield not Produced by the Agricultural Pool
to the Approprlahve Pool on an annual basis aﬁer the aI[ocahons in subdivisions (a)(1) and
(a)(2) of rather-thansccording-to-the-five-year-inerementdeseribed-in-Paragraph 10 of Exhibit
“H” of the ludgment

B. Section 5.3(g) of the Peace Agreement is amended to read as lollows:

(g) Watermaster shall approve an “Early Transfer” of water to the Appropriative Pool in-an
ameunt-notless-than32;800-aere-feetper-year-that is the expeeted-approximaie-quantity of water
not Produced by lhe Agncultural Pool on an annual basls mﬁuaansueléwa-ter—sabjeet-te-‘éaﬂy

remaining aﬁel all the Iand use conversions are satlsf cd pursuanl to 5. 3(1:-}) below

(i) The Early Transler water shall be annually allocated among the members of the
Appropriative Pool in accordance with their pro-rata share of the initial Safe Yield.

(il) The Transfer shall not limit the Production right of the Agricultural Pool under the
Judgment to Produce up to 82,800 acre-feet of water in any year or 414,000 acre-feel in
any {ive years as provided in the Judgment.

(iif) The combined Production of all parties to the Judgment shall not cause a Replenishment
assessment on the members of the Agricultural Pool. The Agricultural Pool shall be
responsible for any Replenishment obligation created by the Agricultural Pool Preducing
more than 414,000 acre-feet in any five-year period.

(iv) The parties to the Judgment and Watermaster shall Produce water in accordance with the
Operating Safe Yield and shall procure sufficient quantities of Replenishment Water to
satisfy over-Production requirements, whatever they may be, and avoid Material Physical
Injury to any party to the Judgment or the Basin;

1
Proposed Changes to Approprintive Poal Pooling Plan and CAMA
Ci\Users\tombunn\OneDrive\Safe yield reset\Settlement\Exhibit A - Proposed Amendiments to Appropriative Pool Pooling Plan and CAMA 11.
21-18 (clean).doex

04342.00108\31742245.1 -5-
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LAW OFFICES OF
BEST BEST & KRIEGER LLP

3390 UNIVERSITY AVENUE, 5TH FLOOR

P.0. BOX 1028
RIVERSIDE, CALIFORNIA 92502

w

(v) Nothing herein shall be construed as modifying the procedures or voting rights within or
by the members of the Agricultural Pool.

3. Conversion Claims. Subparagraph (b)(3)(i) of Exhibit H, § 10 of the Judgment is amended to read
as follows:

(i) For the term of ihe Peace Agreement and any extension thereof, in any year in which
sufticient unallocated Safe Yield from the Overlying (Agricultural) Pool is available for such
conversion claiims, Watermaster shall allocate to each appropriator with a conversion claim 2.0
acre-feet of unaliocaled Safe Yield water for each converted acre for which conversion has been
approved and recorded by the Watermaster.

4, Controlled Overdraft. Pursuant to section 7.2(e)(ii) of the Peace Il Agreement, 175,000 acre-feet of
controlled overdraft (Re-Operation water) will be allocated to Desalter replenishment over a 17-year
period, beginning in 2013-14 and ending in 2029-30, according to the schedule atlached as Exhibit
A.

5. New Yield. Section 7.1 of the Peace Il Agreement, entitled “New Yield Attributable to Desalters,” is
deleted. It is replaced by new section 6.2(b)(ii) as set forth in section 6 below.

6. Desalter Replenishment. Section 6.2(b) of the Peace [l Agreement is amended to read as follows:

(b) To the extent available credits are insufTicient to fully offset the quantity of groundwater
production attributable to the Desalters, Watermaster will use water or revenue obtained by
levying the following assessments among the members of the Overlying (Non-Agricultural) Pool
and the Appropriative Pool to meet any remaining replenishment obligation as follows.

(i) A Special OBMP Assessment agains! the Overlying (Non-Agricultural) Pool as niore
specifically authorized and described in amendment to Exhibit “G” paragraph &¢e} 5(c) to the
Judgment will be dedicated by Watermaster to further off-set replenishment of the Desaliers.
However, to the extent there is no remaining replenishment obligation attributable to the
Desalters in any year after applying the off-sets set forth in 6.2(a), the OBMP Special
Assessment levied by Watenmaster will be distribuied as provided in section 9.2 below. The
Special OBMP Assessment will be assessed pro-rata on each member’s share of Safe Yield.;
followed-by

(ii) The members of the Appropriative Pool will contribute a total of 10,000 afy toward Desalter
replenishment, allocated among Appropriative Pool members as follows:

1) 85% of the rotal (8,500 afy) will be allocated according fo the Operating Safe Yield
percentage of each Appropriative Pool member; and

(2) 15% of the total (1,500 af) will be allocated according to each land use conversion
agency’s percentage of the total land use conversion claims, based on the actual land
use conversion allocations of the year,

2
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The annual desalter replenishment obligation contribution of each Appropriative Pool
member will be calculated using the following formula:

Desalter replenishment obligation contribution = (8,500 * % Appropriator’s share of
total initial 49,834 afy Operating Safe Yield) + (1,500 * % Appropriator’s proportional
share of that year’s fotal conversion claims)

A sample caleulation of the desalter replenishment obligation contribution for each
Appropriative Pool member is shown on Exhibit __ to this Peace II Agreement, as
amended.

(7ii) &i)-A Replenishment Assessment against the Appropriative Pool for any remaining Desalter
replenishment obligation after applying both 6(b)(i) and 6(b)(ii), allocated pro-rata to each
Appropriative Pool member according to the combined total of the member’s share of
Operahng Saﬁ.- Yield and the member 'S Ad]usied Physrml Producnnn, as dcf ned below.

pwe&s—yea—s—ae&ual—predaehea—Desallel Productlon is excluded h'om this calculahon A
sumple caleulation of the allocation of the remaining desalter obligation is shown in

Exliibit __ to this Peace IT Agreement. Hawever,—tﬁﬂae;e—m—e—m&emi-wdue&ea—m&e—ne&

waba%whe&hmmaue@h&eﬁdusmwwesmﬁ—mduehenbumH&aﬁeWue
regard-to-the-contractual-commitrent-of-the-parties:

(iv) Adjusted Plysical Production is the Appropriative Pool member’s total combined physical
production (i.e., all groundwater pumped or produced by the Appropriative Pool member’s
groundwater wells in the Chino Basin, including water transferred from the Non-
Agricultural Pool under Exhibit G, 49 of the Judgment), with the following adjustments;

(1) In the case of assignments among Appropriative Pool members, or between
Appropriative Pool members and Non-Agricultural Pool memnbers under Exhibit G, 6
of the Judgment, resulting in pumping or production by one party to the Judgment for
use by another pariy fo the Judgment, the production for purposes of Adjusted Physical
Production shall be assigned to the party making beneficial use of the water, not the
actual producer.

(2) Production offset credits pursuant to voluntary agreements under section 5.3(i) of the
Peace Agreement are calculated at 50% of the total voluntary agreement credit in the
determination of Adjusted Physical Production for an Appropriative Pool member
participating in a voluntary agreement for that year. In the determination of Adjusted
Piysical Production, the voluntary agreement credit is subtracted from plysical
production. Reduction of the voluntary agreement credit from 100% to 50% is
applicable only to the calculation of the Adjusted Physical Production hereunder; but
in all other applications, the voluntary agreement credit shall remain unchanged (i.e.
remain at 100%).

3
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(3) Production associated with approved storage and recovery programs (e.g., Dry Year
Yield recovery program with MWD) is not counted in Adjusted Physical Production,
except for in-lieu participation in such programs: in-lien put quantities shall be added
fo physical production, and in-lieu take quantities shall be subtracted from physical
production,

(4) Metered puinp-to-waste Production that is determined by Watermaster to be
subsequently recharged to the groundwater basin is deducted from physical
production; unmetered pump-to-waste production that is determined by Watermaster
not to be subsequently recharged to the groundwater basin is added to physical
production.

(5) The Appropriative Pool may approve, by unanimous vote, the inclusion of other items
in the determination of Adjusted Physical Production, witit the exception of Non-
Agricultural Pool water assigned or tfransferved under Exhibit G, 6 or §10 of the
Judgment.

() Any member of the Non-Agricultural Pool that is alse a member of the Appropriative Pool
may elect to transfer (a) some or all of the annual share of Operating Safe Yield of the
transferor in and for the year in which the transfer occurs (except that such transfer shall
exclude any dedication to the Watermaster requived by section 6,.2(b)(1)), and (b) any
quantity of water held in storage by the transferor (including without limitation carryover
and excess carryover) to any member of the Appropriative Pool, in cither case at any price
that the transferor and transferee may deem appropriate and for the purpose of satisfying
the transferee’s desalter replenishment obligation. The transferee’s desalter replenishment
obligation shall be credited by the number of acre-feet so transferred.

(vi) @iyThe quantification of any Party’s share of Operating Safe Yield does not include either
land use conversions or Early Transfers.

7.  Allocation of Non-Agricultural Pool OBMP Special Assessment. The introductory sentence of
section 9.2(a) of the Peace 1l Agreement is amended to read as follows:

a. For a period of'ten years from the effective date of the Peace IT Measures, any waler (or financial
cquivalent) that may be contributed from the Overlying (Non-Agricultural) Pool in accordance with
paragraph 8¢e}-5(c) of Exhibit G to the Judgment (as amended) will be apportioned among the
members of the Appropriative Pool in each year as follows:

4
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w Attachment: Peace Agreement, Section 7.2 ( e )(ii)
E Schedule for Use of Re-Operation Water**, and
» Calculation of Remaining Desalter Replenishment Obligation (DRO)
.‘_’_‘ Production from 2017-18 through 2029-30 is estimated
Production Year 2013-14 2014-15 201516 | 2016-17 201718 201819 201920 202021 02122 |
Peace | Desalter Production 29,227.997 . 29,541.300 27,008.81 26,275.588  30,000.000: 30,000.000 30,000.000; 30,000.000: 30,000.000
Peace Il Desalter Production 14.555 448.690 1,154Aosz§ 1,527.215 10,000.000. 10,000.000| 10,000.000, 10,000.000 10,000.000
Appropriative Pool DRO i s '
Contribution (10,000.000})° (10,000.000) (10.000.000)1 {10,000.000] (10,000.000}| {10,000.000) (10,000.000)§ (10,000.000) {10,000.000)
Re-Operation Water** {12,500.000) (12,500.000) (12,5(:71'.!.!:0(?(!){é (12,500.000) (12,500.000)}' {12,500.000) (ﬂ.SOO‘DOD)E {12,500.000) (12,500.000)
Non-Agricultural Pool | :
Assessment 0.000 0.000 0.000 : {735.000] {735.000): {735.000) {735.000)% (735,000) (735.000)
! Remaining DRO 6,742.552 7,485.990 5.662.8625 4,567.803 16,765.000! 16,765.000 16,765.000;'% 16,765.000 16,765.000
1
O
IE)' t Production Year 2022-23 2023-24 2024-25 2025-26 2026-27 2027-28 2028-29 2029-30
-
2 . :
il Peace | Desalter Production 30,000.000 30,000.000 30,000.000 30,000.000 30,000.000 30,000000{ 30,000.0003 30,000.000
Peace |l Desalter Production 10,000.000, 10,000.000 10,000.000 10,000.000 10,000.000{ 10,000.000 10,000.000; 10,000.000:
Appropriative Pool "DRO
Contribution : {10,000.000) (10,000.000) (10,000.000) (10,1’.)00‘300)f {10,000.000}} (10,000.000) (10,000.000){ {10,C00.000)
Re-Operation Water** : {12,500,000) {12,500.000) {12,500.000) (5,000.000). {5,000.000); (5.000.000) (5,000.000} ({5.000.000)
Non-Agricultural Pool ! :
Assessment (735.000) [735.000) {735,000) (735.000)! (735.000): {735.000) {735.000) {735.000)
Remaining DRO| 16,765.000 16,765.000 16,765.000 24,265.000‘ 24,265.(]0(1'g 24,265.000 24,265.000' 24,265.000‘
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Attachment: Peace Il Agreement, Section 6.2(b)(ii)
Allocation of Appropriative Pool Desalter Replenishment Obligation (DRO) Contributions (by agency)

Production Year 2013-14 D

P

ishment Obligation (DRO) Contribution:

10,000,000 AF

Production Year 2013/14 Commar, Data 85/15 split‘bemMe:z;l:‘::o:fyof:'etating Safe Yield
v 2014/2015 ackage] snd % of Land Use Conversions
a b ¢=%b d = (DRO Contrib*.85)%a  e=(DRO-Cantrib®15)*c _ f=dte
Appropriative Pool Party
85% DRO-Contribution 15% DRO Cantribution

Percentof Land Percent of Based an. Based on Desalter

Operating Use tand Percent of Percent.of Replenishment

Safe Yield Convarsions Use Operating tand Use Obligation

{Column 2A) {Poge 124)* Conversions Safe Yield Conversions O
Arrowhead Mtn Spring Water Co 0.000% 0.000 0.000% 0.000 0.000 | 0.000
Chino Hllls, City of 3.851% 1,133.906 4.334% 327.335 65.013 | 392.348
Chino, City of 7.357% 7,623.064 29.138% 625345 437.074 1,062.418
Cucamanga Valley Water District 6.601% 588364 2.287% 561.085 34.308 595.393
Fontans Unfon Water Company 11657% 0.000 0.000% 950885 0.000 990.845
Fantana Water Company 0.002% 830,000 3.188% 0170 47818 47.985
f;'ul\!ana, City of 0.000% 0.000 0.000%! 0.600 0.000 0.000
Golden State Water Company 0.750% 0.000 0.000%| 63.750 0.000 63.750
Jurupa Community Services District 3.759% 13,876.196 53.040% 319.515 795.602 1,115.117
Marygold Mutual Water Company 1.195% 0.060 0.000% 101.575 0.000 101575
Mo}\fe Vista Irrigation Company 1.234% 0.000 0.0005%!| 104.890 0.000 104.89Q
Monte Vista Water District 8.797% 55.075 0.211% 747.745 3.158 750903
Niagara Bottling, LLC 0.000% 0.000 0.000% 0.000 0.000 0.000
Nichotson Trust 0.007% 0.000 0.000% 0565 0.000 | 0595
Narco, City of 0368% 0.000 0.000% 31.280 0.000 31;280
Ontario, City of 20.742% 2,041.085 7.802% 1,763.070 117.028 1,880.098
Pomana, City of 20.454% 0.000 0.000%| 1,738590 0.000 1,738590
San Antonio Water Company 2.748% 0.000 0.000% 233580 0.000 233.580
$an Bem;fdino, County of {Shooting Park) 0.000% 0.000 0.000%| 0.000 0.000 ) 0.000
anta Anja Riyer Water Company 2373% 0.000 0.000%] 201.705 DOOO 201.705}
Upland, City of 5.202% 0.000 0.000% 442,170 - 0.000 442,370
\West End Consolidated Water Co 1.728% 0.000 0.000% 146,380 0.000 146.880
West Valley Water District 1175% 0.000 0.000%| 29,875 0.000 99.875

100.000% 26,161.700 100.000% 8,500.000 1,500.000 10,000.000

Printed On: 9/13/2018 4:44 PM
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o 0 ol n, Py 1 - 1 1 9s .
S Allocation of Appropriative Pool g Desalter Rep [o) (RDRO)
%’ Production Year 2013-14: acre-feet
R CDA Production - Peace | Allocation 29,227.997
@ CDA Production - Peace Il Aflocation 14.555
Total Desalter Replenishment Obligation (Total DRO): 29,242.552
Desalter Replenishment Obligation Contribution (DROC) {10,000.000}
Re-Operation Water (12,500.000}
RDRO 6,742.552
Operating Production Year 2013/14 Common Data ver hodology for
Safe Yieid {From Agprové { ackags - o A) € of [ of
hs g ' Physkcal Praduction (APP) "RDRO*
individual Party
Appropriative Paol Party RORO =
a b c 'l e [ APP = [ba(c"SO%MdeH] | ({a+APP)/(Tomi 2
»Total APP)}
RDRO
Assessmient Starage
f Paackage Voluntary and “*Note: APP far City of Chino
Page 2A: -Physkal g e s it Y Qther does not Include "Other
: Column 20 (w/Ag) {w/Non-Ag) Programs dji for this period
—, Arrowhead Mtn Spring Wates Co 0.000 375111 0.000 0.000 0.000 0.000 378.111 15905
o Chino Hilis, City of 2,111.622 2,150.925 {186.221) 0.000 0.000 5,359.300 7,367.115 357.669
a U’!ign. C'v\y of 4,033.857 6,725.430 (6.686.440) (104 1784 0,000 SS.ZBQ 3,277.932] 306.764
Q [Cucamonga Valley Water District 3,619.454 16,121.550 » 0.000 0.000 0.000 0000 ) . 16,121.550 828.227
Fontana Union Water Company . 6391.736 0.000 0.000 0.000 0.000 0.000 | 0.000| 268.163
Fontana Water Company 1.000 15,377.579 0.000 0.000 0.000 0.000 15,377.579) 545.202
Fontana, City of 0.000 0.000 0.000 0.000 0.000 0.000 0.000| 0.000
Golden State Water Company 411476 736.362 0.000 0.000 0.000 0.000 736362 48.157
Jurupa Community Services District 2,061.118 18,406.630 0.000 [P ] 0.000 (& 724, 18,018.347 8‘1‘27
Marygold Mutual Water Company 655.317 1,314.734 0.000 0.000 0.000 0.000 1,310.734 82,653
{Monte Vista Irrigation Company 676,759» 0.000 0.000 0.000 0.000 0.000 0.000 . 25.393
Mante Vista Water District 4,823.954 12,521.892 1151 4503 0.000 0.000 15.571.667) 7.074.485 ‘4199.195
Nlagara Bottling, LLC 0.000 1342588 0.000 0.000 0.000 0.000 1342588 56.328]
Nicholson Trust 2,000 0.000 0.000 0.000 0.000 0.000 0.000 0.168,
Norco, City of 201.545 0.000 0.000 0.000 0.000 0.000 ) . 0.000 8.455
Ontarla, City of 11,373.816 21,980.342 (4.428 100} 13 EST 155} 0.000 0,000 17,911.096 1.228.639
Pomona, City of 11215852 12,909.293 0.000 0.000 0.000 0.000 12,903.253 1.012.163
San Antonio Water Company 1.506.888 1,159.242 0.000 0.000 0.000 0.000 1,159.242 111857
San Bernardino, County of (Shooting Park) 16.390 0.000 0.000 0.000 0.000 16350 0.588
Santa Ana River Water ;ompany 0.000 0.000 0,000 0.000 48515 48.515 56.634,
Upland; Ckyof . 2,822.046 . DODO 0.000 0.000 0.000 2,822,046 238.070
West End Consolidated Water Co 0.000 0.000 0000 0.000 0.000 ooon| 38761
West Valley Water District 0.000 0.000 0.000 0.000 0.000 mob 27.032|

113,964.114 (11,552.242) {1.338.873) 0.000 92.652 105,876.384 6,742.552
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FILED
SUPERIOM COURT OF GALIFORNIA
COUNTY OF SAN BERNARDINO
SAN BERMARDING CiVIL. DIVISION

MAR 16 2019

s ——

ACHLET EAYLESS, DERUTY

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER
DISTRICT,

Plaintiff,
V.
CITY OF CHINO, ET AL,,

Defendants.

Case No. RCV RS 51016

[Assigned for All Purposes to the

~ Honorable Stanford E. Reichert]

ORDER RE
WATERMASTER’S MOTION FOR
COURT TO RECEIVE AND FILE
WATERMASTER’S 41ST ANNUAL
REPORT

Date: March 15, 2019
Time:  1:30 p.m.
Dept.: S35

[Notice of Motion and Motion for Court to
Receive and File Watermaster’s 41st Annual
Report and Declaration of Bradley J. Herrema

filed concurrently herewith]

1

&= ORDER RE WATERMASTER’S MOTION FOR COURT TO RECEIVE AND FILE

WATERMASTER’S 41ST ANNUAL REPORT
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ORDER

On March 15, 2019, Chino Basin Watermaster’s (“Watermaster”) Motion for the Court to
Receive and File Watermaster’s 41st Annual Report came on regularly for hearing in the above-
captioned matter. Having read and considered the papers, the Motion is GRANTED. It is
HEREBY ORDERED that Watermaster’s Fiscal Year 2017-18 41st Annual Report is received

by this Court and filed in its records. -

Dated: 3’ ‘g 'lq

Hon.Stanford E. Reichert
Judge of the Superior Court

18645367

2

5] ORDER RE WATERMASTER’S MOTION FOR COURT TO RECEIVE AND FILE
WATERMASTER’S 41ST ANNUAL REPORT




CHINO BASIN WATERMASTER
Case No. RCVRS 51010
Chino Basin Municipal Water District v. City of Chino, et al.

PROOF OF SERVICE

| declare that:

| am employed in the County of San Bernardino, California. | am over the age of 18 years and not a party
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road,
Rancho Cucamonga, California 91730; telephone (909) 484-3888.

/X
I
I
IX

On March 18, 2019 served the following:
NOTICE OF ORDERS AT MARCH 15, 2019 HEARING

BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California,
addresses as follows:

See attached service list: Mailing List 1

BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the addressee.

BY FACSIMILE: I transmitted said document by fax transmission from (909) 484-3890 to the fax
number(s) indicated. The transmission was reported as complete on the transmission report,
which was properly issued by the transmitting fax machine.

BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by electronic
transmission to the email address indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting electronic mail device.

| declare under penalty of perjury under the laws of the State of California that the above is true and

correct.

Executed on March 18, 2019 in Rancho Cucamonga, California.

OV

By: Camille H. Gregory w
Chino Basin Watermaster
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