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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER
DISTRICT,

Plaintiff,
v.
CITY OF CHINO et al.,
Defendants.

Defendant and Appellant Monte Vista Water District (Monte Vista) seeks an order to take

Case No. RCV RS51010

Assigned for All Purposes to the
Honorable Stanford E. Reichert

AG POOL’S OPPOSITION TO MONTE
VISTA’S EX PARTE APPLICATION FOR
AN ORDER TO TAKE WATERMASTER’S
MOTION OFF CALENDAR OR, IN THE
ALTERNATIVE, STAY THE BRIEFING
SCHEDULE AND HEARING ON APPEAL
PARTIES’ MOTION

Date:  February 20, 2019
Time: 1:30 p.m.
Dept.  S-35

the Chino Basin Watermaster’s motion off calendar or, in the alternative, stay the briefing

schedule and March 15, 2019 hearing on the parties to the appeal’s Motion to Approve

Amendments to Appropriative Pool Pooling Plan and Court-Approved Management Agreements.

However, Monte Vista has misrepresented the scope and reasoning for orders issued from both

this Court and the Court of Appeal and has failed to submit the required “affirmative factual

showing” of “irreparable harm, immediate danger, or any other statutory basis for granting relief
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ex parte.” Accordingly, Monte Vista has fallen short of establishing that it is entitled to ex parte
relief. The Chino Basin Watermaster Overlying (Agricultural) Pool Committee (Ag Pool), whose
members include parties to the Judgment previously entered in this matter, therefore opposes

Monte Vista’s request and asks this Court to deny the ex parte application,
I. BACKGROUND

On April 28, 2017, this Court ordered, inter alia, the reset of the Chino Basin Safe Yield
at 135,000 acre-feet per year and affirmed the related Safe Yield reset methodology (Safe Yield
Reset Order). Cucamonga Valley Water District, Monte Vista Water District and City of Pomona,
filed an appeal of the Safe Yield Reset Order in June of 2017, which is currently in the 4th
Appellate District Division 2 Case No. E068640 (Appeal). In response to representations from the
Appeal Parties, the Court of Appeal has issued a stay of the Appeal to allow settlement
negotiations to be conducted, (Declaration of Tracy J. Egoscue (Egoscue Decl.), at 4.) On July
16, 2018, the parties to the Appeal submitted a Joint Stipulation and Application for Limited
Remand to the Superior Court (Joint Stipulation) requesting that the Court of Appeal temporarily
remand the matter to this Court for the purpose of considering a motion as to certain proposed
amendments to the Restated Judgment and CAMA. (Egoscue Decl., at § 5.) In response to the
Joint Stipulation, the Court of Appeal issued a November 6, 2018 order temporarily remanding to
this Court for the purpose of the consideration and decision of a motion to approve the “2018
Amendments.” (Egoscue Decl., at ] 6.) On December 5, 2018, this Court held a hearing on an ex
parte application from the parties to the appeal to set a hearing and briefing schedule for their
planned motion regarding proposed amendments to the Restated Judgment and CAMA. (Egoscue
Decl., at § 7.) At the December 5, 2019 heating this Court also heard argument for postponing the
Overlying (Non-Agricultural) Pool’s (Non-Ag Pool) Motion to Amend Pooling Plan, Appellants’
Motion to Confirm Stay Pending Appeal (Motion to Confirm Stay), and the Ag Pool’s Petition
for Writ of Mandate (Ag Pool Wit Petition). (/bid.) On December 28, 2018, the Court entered its

Order re Ex Parte Application to Specially Set a Hearing and Briefing Schedule, setting the
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briefing schedule for consideration of proposed Restated Judgment and CAMA amendments and
postponing the hearing of the Non-Ag Pool’s motion, Motion to Confirm Stay, and Ag Pool Writ
Petition. (Egoscue Decl,, at  10.)

On January 15, 2019, the Cucamonga Valley Water District, Monte Vista Water District,
City of Pomona, City of Chino, Jurupa Community Services District, and City of Ontario (Appeal
Parties) filed a Motion to Approve Amendments to Appropriative Pool Pooling Plan and Court-
Approved Management Agreements (Appeal Parties Motion). (Egoscue Decl., at § 12.) Also, on
January 15, 2019, the Chino Basin Watermaster (Watermaster) filed a Motion Regarding
Amendments to Restated Judgment, Peace Agreement, Peace II Agreement, and Re-Operation
Schedule (Watermaster Motion). (Egoscue Decl,, at § 16.) On January 30, 2019, Monte Vista
filed an Ex Parte Application for an Order to Take Watermaster’s Motion Off Calendar or, in the
Alternative, Stay the Briefing Schedule and Hearing on Appeal Parties’ Motion (Ex Parte
Application).

IL. FACTS PERTINENT TO THE AG POOL’S OPPOSITION

On July 16, 2018, the Appeal Parties submitted a Joint Stipulation and Application for
Limited Remand to the Superior Court (Joint Stipulation) to request that the Court of Appeal
“yemand this case to Trial Court for the limited purpose of considering a motion to approve the
2018 Amendments.” (Egoscue Decl,, at §] 5, Exhibit A at p. 6, § 1.) The Appeal Parties did not
indicate a particular moving party. The Joint Statement also states, “the Parties have since
reached a proposed settlement agreement premised upon court approval, with the participation
and support of the Overlying Non-Agricultural Pool, the Overlying Agricultural Pool, and
members of the Appropriative Pool that are parties to the Judgment and CAMA. but not Parties to
this appeal, of certain substantive amendments to the Judgment and existing CAMA (‘2018
Amendments’).” (Ibid.) However, the Appeal Parties have not obtained the support of the Ag
Pool and the Ag Pool has not provided the required express written approval of the Appeal Parties
Motien’s proposed amendments to the Peace Agreement. (Egoscue Decl., at ] 13-15.) In

response to the Joint Stipulation, the Court of Appeal issued a November 6, 2018 order
3

AG POOL’S OPPOSITION TO MOTION TO MONTE VISTA’S EX PARTE APPLICATION FOR AN ORDER
TO TAKE WATERMASTER’S MOTION OFF CALENDAR OR, IN THE ALTERNATIVE, STAY THE
BRIEFING SCHEDULE AND HEARING ON APPEAL PARTIES’ MOTION




[\

O o0 N Y L A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

temporarily remanding to this Court for the purpose of the consideration and decision of the
Appeal Parties’ motion to approve the “2018 Amendments.” (Egoscue Decl,, at 6.)
On December 28, 2018, this Court entered its Ofder re Ex Parte Application to Specially
Set a Hearing and Briefing Schedule, setting the briefing schedule for consideration of the
proposed Restated Judgment and CAMA amendments and postponing the hearing of the Non-Ag
Pool’s motion, Motion to Confirm Stay, and the Ag Pool Writ Petition. (Egoscue Decl., at § 10.)
The December 28, 2018 order does not include an order precluding the filing of any other motion.
At the December 5, 2018 hearing, this Court stated that the reason for postponing the hearing on
the Ag Pool Writ Petition was a lack of urgency from the Court’s point of view. (Egoscue Decl,,
at9 7.) On January 11, 2019, the Watermaster Board approved Resolution No. 2019-03
(Watermaster Resolution) finding that the 2018 Amendments are implementable and will not
cause Material Physical Injury, “provided that Watermaster can proceed to recalculate Safe Yield
in the manner expressly approved by the Court on pages 15-18 of the Court’s April 28, 2017
Order.” (Egoscue Decl,, at 1 11, Exhibit G at Findings 1-5, and § 1.) The Watermaster Resolution
directed the “Watermaster legal counsel to prepare and file a motion with the Court in support of
the [2018 Amendments] in a manner consistent with this Resolution,” which it did on January 15,
2019 with the filing of the Watermaster Motion. (Id. at  5.) Subsequent to Watermaster action,
the Ag Pool held a special meeting on January 29, 2019 at which it directed legal counsel to
prepare and file an opposition to Appeal Parties Motion and a joinder to the Watermaster Motion.
(Egoscue Decl., at § 17.)
1. ARGUMENT
A. MONTE VISTA HAS MISREPRESENTED THE ORDERS ISSUED BY THIS
COURT AND THE COURT OF APPEAL

Monte Vista contends that the Watermaster Motion filed on January 15, 2019 was made “in
violation of both the Court of Appeal’s November 6% ‘order for limited remand’ and this Court’s
December 28 ‘ex parte order.”” (Ex Parte Application at 4:17-19.) The Court of Appeal ordered

a temporary remand for the purpose of the consideration and decision of a motion to approve the
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“2018 Amendments.” (Attachment I.) Neither the appeal nor the limited remand strips this Court
of its jurisdiction, power and authority to hear matters contained in the Judgment brought to it by
the parties to the Judgment, Watermaster, or Pool Committees. (See Restated Judgment, § 15.) As
directed by the Watermaster Resolution, the Watermaster Motion contains the “2018
Amendments” as well as proposed amendments to the Non-Agricultural Pool Pooling Plan and
requests the Court to instruct the Watermaster to implement the Safe Yield reset and new reset
methodology of the Safe Yield Reset Order—all of which are matters contained in the Judgment.

Monte Vista asserts that this Court’s December 28, 2018 order “‘set a hearing for the [Appeal
Parties] Motion’ and no other motion.” (Ex Parte Application at 4:13-14.) This Cowrt’s December
28, 2018 order does not make such an expansive ruling as to restrict any party, the Watermaster,
or Pool Committee from making any other motion. The Judgment has reserved full jurisdiction,
power and authority as to all matters contained in the Judgment to this Court under Paragraph 15.
Accordingly, this Court may continue to hear motions from the Watermaster, and the Pools and
parties, on matters contained in the Judgment. In fact, the Appeal Parties Motion of January 15,
2019 acknowledges that the Watermaster will be submitting a motion of its own and offers no
objection. (Egoscue Decl., at §12.)

Monte Vista asserts that good cause exists for this Court to grant the relief requested
because this “Court lacks jurisdiction to decide or even consider the Watermaster’s Motion ...
under Section 916 of the Code of Civil Procedure and Paragraph 31 of the Restated Judgment.”
[Footnote and emphasis omitted.] (Ex Parte Application at 4:24-5:1.) The Ag Pool refutes this
assertion because the Section 916 does not apply to the Safe Yield reset because it is a prohibitory
injunction is self-executing and is not stayed by an appeal. (dgricultural Labor Relations Board
v. Superior Court (1983) 149 Cal.App.3d 709, 712 fn. 2.) Also, Subsection (e) of Paragraph 31 of
the Judgment does not apply to the Safe Yield Reset Order because the Order is not a decision in
review of an action of the Watermaster brought under Paragraph 31. (Restated Judgment at § 31.)

B. MONTE VISTA HAS MISREPRESENTED THIS COURT’S REASON FOR

ORDERING POSTPONEMENT OF THE AG POOL WRIT PETITION
5
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Monte Vista indicates that this Court’s reason for taking the Ag Pool Writ Petition off
calendar at the December 5, 2018 hearing was because this Court lacks jurisdiction to hear the Ag
Pool Writ Petition. (Ex Parte Application at 5:14-18.) This is a misrepresentation of this Court’s
order and reasoning. This Court’s December 28, 2018 order takes the Ag Pool Writ Petition off
calendar to set a briefing schedule and hearing at the Match 15, 2019 hearing. In fact, this Court
specifically stated that the reason for postponing the hearing on the Ag Pool Writ Petition was a
lack of urgency from the Coutt’s point of view, and if the Court approves the settlement, the
appeal would be dismissed, and the Ag Pool Writ Petition would not be necessaty. (Egoscue
Decl., at § 5, Exhibit C at 14:3-15:8.)

C. MONTE VISTA HAS NOT MADE A FACTUAL SHOWING OF IRREPARABLE

HARM |

“An applicant must make an affirmative factual showing in a declaration containing
competent testimony based on personal knowledge of irreparable harm, immediate danger, or any
other statutory basis for granting relief ex parte.” (Cal. Rules of Court, Rule 3.1202.) Monte Vista
has not made the required factual showing of irteparable harm.,

Monte Vista contends that “[t]he itreparable harm, to Monte [V]ista (and presumably the
other parties on appeal) is that the Court of Appeal may perceive [the Watermaster’s alleged]
violation as a reason for closing the limited remand, re-imposing the automatic stay, and ordering
the Appeal Parties back to the Court of Appeal” and that “[a]ny such orders by the Court of
Appeal may nullify the settlement among the Appeal Parties.” (Ex Parte Application at 5:23-6:3.)

Monte Vista has not demonstrated how this Court’s review of the Watermaster Motion would
nullify the settlement agreement, The Watermaster Motion includes the same proposed
amendments from the settlement (the “2018 Amendments”) in addition to an order that
Watermaster proceed in a manner consistent with the safe yield reset and methodology for a new
reset established in the Safe Yield Reset Order. The appeal settlement agreement does not address
and has no proposed modification of the Safe Yield Reset Order’s reset itself or the methodology,

and therefore, its inclusion in the Watermaster Motion, and possible inclusion in an order by this
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Court, should not impact the Appeal Parties’ settlement. If this Court hears and grants the
Watermaster Motion, the Court will have ordered the 2018 Amendments and the Appellants will
be able to dismiss the appeal.

Additionally, counsel for Monte Vista has described the Appeal Parties Motion as a
“grand bargain” while it is in fact the Watermaster Motion (not the Appeal Parties Motion) that
includes all terms of a “bargain” and the necessary evidentiary support. (Egoscue Decl., at | 5,
Exhibit C at 18:5.)

1. Appeal Parties Motion is not able to be implemented without the provisions of

_ the Watermaster Motion

The Appeal Parties Motion is not able to be implemented by Watermaster without the
provisions of the Watermaster Motion. The Watermaster has determined that the 2018
Amendments are implementable and will not cause Material Physical Injury, “provided that
Watermaster can proceed to recalculate Safe Yield in the manner expressly approved by the
Court on pages 15-18 of the Court’s April 28, 2017 Order.” (Emphasis added.) (Egoscue Decl,, at
4 11, Exhibit G at Findings 1-5, and § 1.) The Ag Pool has repeatedly requested via the
Watermaster process that the appeal settlement agreement include the Safe Yield Reset
methodology, and has even filed a writ petition to ensure the implementation of the Safe Yield
Reset Order, Despite this, at the December 5, 2018 hearing, in opposition to the Ag Pool Writ
Petition, counsel for the City of Chino specifically stated that the Ag Pool Writ Petition “merely
asks the Court to order Watermaster what the Court ordered Watermaster to do in its [Safe Yield
Reset Order].”! (Egoscue Decl., at § 7, Exhibit C at 12:3-6.) To date, the Appeal Patties have
ignored or refused to accept the Ag Pool’s request to include language that identifies the Safe
Yield reset and reset methodology process of the Safe Yield Reset Order. Consequently, the
Appeal Parties Motion does not ensure that the proposed amendments do not prevent or obstruct
the Watermaster’s implementation of this Court’s Safe Yield Reset Order—even once the appeal

is dismissed.

L Mr. Gutierrez goes on to note that the order is on appeal. Notably the settlement agreement does
not address the Safe Yield Reset methodology. 7
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Additionally, the Appeal Parties Motion cannot be implemented, as is, because the Appeal
Parties have not obtained the necessary express written approval of each party to the Peace
Agreement. The 2018 Amendments include modifications to the Court-approved Peace
Agreement. Amendments and/or changes to the Peace Agreement cannot be made without the
express written approval of each party to the Peace Agreement. (Peace Agreement, § 10.14.) The
Ag Pool signed the Peace Agreement on behalf of its members and is therefore a party to the
Peace Agreement. Because the Ag Pool has only agreed to consider approval of the Appeal
Parties’ 2018 Amendments when the proposed amendments include language that identifies the
Safe Yield reset and the Safe Yield reset methodology process, the Ag Pool has not provided the
necessary express written approval of the Appeal Parties’ proposed amendments to the Peace
Agreement. However, the Ag Pool has voted to support the Watermaster Motion. (Egoscue Decl.,
atq17)

Monte Vista has not demonstrated the Appeal Parties Motion could be implemented, as is,
and have provided no factual showing that this Court’s consideration of the Watermaster Motion
will result in irreparable harm to Monte Vista. Accordingly, Monte Vista has failed to
demonstrate that it is entitled to ex parte relief.

IV. CONCLUSION

Defendant and Appellant Monte Vista Water District’s ex parte application misrepresents
the scope and reasoning for orders issued from both this Court and the Court of Appeal and has
failed to submit the required “affirmative factual showing” of “irreparable harm, immediate
danger, or any other statutory basis for granting relief ex parte.” Accordingly, it has fallen short
of establishing that it is entitled to ex parfe relief. The Chino Basin Watermaster Overlying
(Agricultural) Pool Committee, therefore opposes the request and asks this Court to deny the ex

parte application.
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Dated: February 1, 2019 EGOSCUE LAW GROUP, INC.

v

TRACY ["EGQRCUE
Attorneys for
OVERLYINGTAGRICULTURAL) POOL
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Attorneys for OVERLYING
(AGRICULTURAL) POOL

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER Case No. RCV 51010
DISTRICT,
Assigned for All Purposes to the
Plaintiff, Honorable Stanford E. Reichert
V. DECLARATION OF TRACY J. EGOSCUE IN
SUPPORT OF AG POOL’S OPPOSITION TO
CITY OF CHINO et al,, MONTE VISTA’S EX PARTE APPLICATION
FOR AN ORDER TO TAKE WATERMASTER’S
Defendants. MOTION OFF CALENDAR OR, IN THE

ALTERNATIVE, STAY THE BRIEFING
SCHEDULE AND HEARING ON APPEAL
PARTIES’ MOTION

1.1, Tracy J. Egoscue, am an attorney licensed to practice in the State of California. Based
upon my own knowledge and experience, I can competently attest to the following facts.

2.1 am counsel for the Overlying (Agricultural) Pool Committee (hereafter Ag Pool) and
this Declaration is made in support of the Ag Pool’s Opposition to Monte Vista Water District’s
(Monte Vista) Ex Parte Application for an Order to Take Watermaster’s Motion Off Calendar Or,
in the Alternative, Stay the Briefing Schedule and Hearing on Appeal Parties’ Motion (Ex Parte
Application).

3. On April 28, 2017, this Court ordered, inter alia, the reset of the Chino Basin Safe
Yield at 135,000 acre-feet per year and affirmed the related Safe Yield reset methodology (Safe

DECLARATION OF TRACY J. EGOSCUE IN SUPPORT OF AG POOL’S OPPOSITION TO MONTE VISTA’S
EX PARTE APPLICATION FOR AN ORDER TO TAKE WATERMASTER’S MOTION OFF CALENDAR OR,
IN THE ALTERNATIVE, STAY THE BRIEFING SCHEDULE AND HEARING ON APPEAL PARTIES’
MOTION
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Yield Reset Order).

4, Cucamonga Valley Water District, Monte Vista Water District and City of Pomona,
filed an appeal of the Safe Yield Reset Order in June of 2017, which is currently in the 4th
Appellate District Division 2 Case No. E068640 (Appeal). The Court of Appeal has issued a stay
on the Appeal to allow settlement negotiations to be conducted.

5. On July 16, 2018, the parties to the Appeal submitted a Joint Stipulation and
Application for Limited Remand to the Superior Court (Joint Stipulation) requesting that the
Court of Appeal temporarily remand the matter to this Court for the purpose of considering a
motion as to certain proposed amendments to the Restated Judgment and CAMA. A true and
correct copy of the relevant pages of the Joint Stipulation is attached hereto as Exhibit A.

6. In response to the Joint Stipulation, the Court of Appeal issued a November 6, 2018
order temporarily remanding the matter to this Court for the purpose of the consideration and
decision of the Appeal Parties’ motion to approve the “2018 Amendments.” A true and correct
copy of the November 6, 2018 order is attached hereto as Exhibit B.

7. On December 5, 2018, this Court held a hearing on an ex parte application by the
parties to the appeal, at which I appeared as counsel for Ag Pool, to set a hearing and briefing
schedule on their planned motion regarding proposed amendments to the Restated Judgment and
CAMA. At this hearing this Court also heard argument for postponing the Overlying (Non-
Agricultural) Pool’s (Non-Ag Pool) Motion to Amend Pooling Plan, Appellants’ Motion to
Confirm Stay Pending Appeal (Motion to Confitm Stay), and the Ag Pool’s Petition for Writ of
Mandate (Ag Pool Writ Petition). A true and correct copy of the relevant pages of the December
5, 2018 Hearing Transcript is attached hereto as Exhibit C.

8. At a special meeting on December 13, 2018, the Ag Pool moved to withhold its
approval of the Appeal Parties’” proposed amendments unless modifications were made that
would add the language ordering the Safe Yield reset and include language regarding the Safe
Yield reset methodology process. The Ag Pool motion specified that the “requested language

must be included in the [agreement] before the Aég Pool will consider approval of the
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[agreement].” A true and correct copy of the Ag Pool motion is attached hereto as Exhibit D.

9. On December 21, 2018, the Court of Appeal issued an order directing Appeal Parties to
act upon approval or denial of this Court on a motion to be heard on March 15, 2019. A true and
correct copy of the relevant pages of the December 21, 2018 order is attached hereto as Exhibit
E.

10. On December 28, 2018, the Court entered its Order re Ex Parte Application to
Specially Set a Hearing and Briefing Schedule, setting the briefing schedule for consideration of
the proposed Restated Judgment and CAMA amendments and postponing the hearing of the Non-
Ag Pool’s motion, Motion to Confirm Stay, and Ag Pool Writ Petition. A true and correct copy of
the December 28, 2018 order is attached hereto as Exhibit F.

11. On January 11, 2019, the Watermaster passed Resolution No. 2019-03 (Watermaster
Resolution) finding that the 2018 Amendments are implementable and will not cause Material
Physical Injury, “provided that Watermaster can proceed to recalculate Safe Yield in the manner
expressly approved by the Court on pages 15-18 of the Court’s April 28, 2017 Order.” A true and
correct copy of the Watermaster Resolution is attached hereto as Exhibit G.

12. On January 15, 2019, the Cucamonga Valley Water District, Monte Vista Water
District, City of Pomona, City of Chino, Jurupa Community Services District, and City of Ontario
(Appeal Parties) filed a Motion to Approve Amendments to Approptiative Pool Pooling Plan and
Court-Approved Management Agreements (Appeal Parties Motion).

13. The Ag Pool has repeatedly made the request via the Watermaster process that the
Appeal Parties’ proposed amendments and settlement agreement include language that identifies
the Safe Yield reset and the process outlined in the Safe Yield Reset Order to set the new Safe
Yield.

14. The Appeal Parties did not make modifications or edits to its proposed amendments or
settlement agreements to address this concern and request by the Ag Pool.

15. The Ag Pool has not provided express written approval of the Appeal Parties’

proposed amendments to the Peace Agreement.
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16. On January 15, 2019, Watermaster filed a Motion Regarding Amendments to Restated
Judgment, Peace Agreement, Peace II Agreement, and Re-Operation Schedule (Watermaster
Motion).

17. The Ag Pool held a special meeting on January 29, 2019 at which it directed legal
counsel to prepate and file an opposition to Appeal Parties Motion and a joinder to Watermaster
Motion. A true and correct copy of which is attached hereto as Exhibit H.

I declare under penalty of perjury that the foregoing is true and correct. Executed this 1st
day of February 2019 in the City of Long Beach and County of Los Angeles, State of California.

By: e—\/

RA GOSCUE
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Case No. E068640

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA
FOURTH APPELLATE DISTRICT, DIVISION TWO

CHINO BASIN MUNICIPAL WATER DISTRICT,

Plaintiff and Respondent,
V.
CITY OF CHINO et al.,

Defendant and Respondent,
CUCAMONGA VALLEY WATER DISTRICT, et al.,

Defendants and Appellants.

Superior Court of California, County of San Bernardino
Honorable Stanford E. Reichert, Dept. S35 (Case No. RCVRS51010)

JOINT STIPULATION AND APPLICATION FOR LIMITED
REMAND TO THE SUPERIOR COURT

GENE TANAKA, Bar No. 101423
gene.tanaka@bbklaw.com

STEVE M. ANDERSON, Bar No. 186700
steve.anderson@bbklaw.com

SARAH CHRISTOPHER FOLEY, Bar No. 277223
sarah.foley@bbklaw.com

BEST BEST & KRIEGER LLP

2001 N. Main Street, Suite 390

Walnut Creek, CA 94596

Telephone: (925)977-3300

Facsimile: (925) 977-1870

Attorneys for Appellant
Cucamonga Valley Water District

04342.00108\31297904.1




WHEREAS, the underlying action is an adjudication of water rights
in the Chino Groundwater Basin (“Basin”), one of the largest groundwater
basins in Southern California and a water source for more than one million

residents of the Inland Empire.

WHEREAS, the Superior Court of the State of California for the
County of San Bernardino (“Trial Court”) entered judgment in 1978 and
has since amended and issued a Restated Judgment (“Judgment”),
adjudicating groundwater rights and rights to storage space and imposing a

physical solution.

WHEREAS, the purpose of the physical solution is “to establish the
legal and practical means for making the maximum reasonable beneficial
use of the waters of Chino Basin by providing the optimum economic,
long-term, conjunctive utilization of surface waters, ground waters and
supplemental water, to meet the requirements of water users having rights

in or dependent upon Chino Basin.”

WHEREAS, the Judgment set an initial safe yield of authorized

punping from the Basin.

WHEREAS, the Judgment quantified the rights of the parties and
established three pools of holders of water rights in the Basin: (1) the
Overlying Non-Agricultural Pool; (2) the Overlying Agricultural Pool; and
(3) the Appropriative Pool.

WHEREAS, the Trial Court retained continuing jurisdiction “for

interpretation, enforcement or carrying out of [the] Judgment, and to

04342.00108\31297904.1




modify, amend or amplify any of the provisions of [the] Judgment,” subject

to certain exceptions not at issue here.

WHEREAS, the Judgment established a Watermaster to administer
and implement the Judgment.

WHEREAS, the Judgment recognized a need for flexibility and
adaptability for the physical solution so that the Watermaster and the Trial
Court “may be free to use existing and future technological, social,
institutional and economic options, in order to maximize beneficial use of

the waters of Chino Basin.”

WHEREAS, pursuant to the flexibility and adaptability of the
physical solution, since the entry of the Fudgment, the Trial Court has
approved and the Watermaster and the parties to the Judgment have
operated pursuant to several “Court Approved Management Agreements”
or “CAMA.”

WHEREAS, in 2015, the Watermaster filed a motion to approve a
Safe Yield Reset Agreement (“SYRA”), including a request to change the
safe yield from 140,000 acre-feet per year to 135,000. Some, but not all,
parties approved the SYRA after significant negotiations, and some parties
opposed the SYRA and the Watermaster’s motion,

WHEREAS, throughout 2016 and 2017, the Trial Court requested,
authorized, and considered voluminous additional briefs, objections,
declarations, questions, and answers regarding the Watermaster’s 2015

motion to approve the SYRA.
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WHEREAS, on April 28, 2017, the Trial Court issued an order
regarding the Watermaster’s 2015 motion to approve the SYRA (“Trial
Court Order™), changing the safe yield but denying all other provisions of
the SYRA and making additional rulings regarding the interpretation of the
Judgment and the CAMA.

WHEREAS, Cucamonga Valley Water District, Monte Vista Water
District, and the City of Pomona (collectively “Appellants™), which are all
members of the Appropriative Pool, appealed the Trial Court Order.

WHEREAS, the Respondents to the appeal, the City of Chino,
Jurupa Community Services District, and the City of Ontario
(“Respondents” and collectively with Appellants, the “Parties”) are also

members of the Appropriative Pool.

WHEREAS, the Parties have engaged in extensive settlement

negotiations since the filing of the notices of appeal.

WHEREAS, the Parties reached a settlement in principle in late
2017.

WHEREAS, efforts to finalize the settlement are challenging due,
among other reasons, to: (1) the complex nature of the underlying case;
(2) the Trial Court’s continuing jurisdiction over the case, including Trial
Court-approved CAMA; (3) the relationship between the proposed
settlement of this appeal and the Judgment and CAMA; and (4) the
Appellants’ concerns regarding potential jurisdictional issues stemming

from the obligation to obtain Trial Court approval of certain matters
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embraced in the anticipated settlement without abandoning the pending

appeal.

WHEREAS, on January 3, 2018, this Court stayed this appeal to
allow the Parties to continue their settlement negotiations and on April 17,

2018, ordered that the stay continue in full force and effect.

WHEREAS, the Parties have since reached a proposed settlement
agreement premised upon court approval, with the participation and support
of the Overlying Non-Agricultural Pool, the Overlying Agricultural Pool,
and members of the Appropriative Pool that are parties to the Judgment and
CAMA but not Parties to this appeal, of certain substantive amendments to
the Judgment and existing CAMA (“2018 Amendments”).

WHEREAS, court approval of the 2018 Amendments is necessary to

effectuate the proposed settlement and voluntary dismissal of this appeal.

WHEREAS, review of the 2018 Amendments by the Trial Court
would allow for the parties to the Judgment that are not parties to this

appeal to participate in the process of amending the Judgment and CAMA.

WHEREAS, in order to allow the Trial Court opportunity to review
and rule upon the proposed 2018 Amendments, the Parties have agreed to
bring this joint request to remand this case to the Trial Court for the limited

purpose of considering a motion to approve the 2018 Amendments.

WHEREAS, the Parties agree that such an action would be

consistent with Code of Civil Procedure section 43 and would serve judicial

04342.00108\31297904.1




economy as described in the attached memorandum of points and

authorities.

THEREFORE, the Parties agree as follows:

1. The Parties will and hereby do respectfully request that this
Court remand this case to Trial Court for the limited purpose

of considering a motion to approve the 2018 Amendments.

2. The Parties will and hereby do respectfully request that this
Court continue the stay of this appeal pending resolution of

the motion to approve the 2018 Amendments.

3. Granting the Parties’ present application and remanding this
action to the Trial Court for the limited purpose of
considering a motion to approve the 2018 Amendments
would serve the interests of justice and judicial economy as
discussed in the attached memorandum of points and

authorities.

Dated: July 16,2018

04342.00108\31297904.1
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Kuvin ). Lane, Clerk*Bxectitive Otriee
Eleetronically FILED on 1176/2018 by K. Coun, Deputy Clesi

COURT OF APPEAL -~ STATE OF CALIFORNIA

FOURTH DISTRICT
DIVISION TWO
ORDER

CHINO BASIN MUNICIPAL WATER E068640
DISTRICT,

Plaintiff,

V.
CITY OF CHINO et al, (Super. Ct. No. RCVRS51010)

Defendants, Objectors and Respondents;
CUCAMONGA VALLEY WATER The County of San Bemardino
DISTRICT et al,

Defendants, Movants and Appellants.

THE COURT

On the court’s own motion, the appeal is ACCEPTED for this court’s settlement
conference program, and all other proceedings in the appeal are STAYED pending
further order of the court, extending the stay ordered Januwary 3, 2018. (Ct. App., Fourth
Dist., Local Rules of Ct., rule 4(c)(3).)

Pursuant to the parties’ Joint Stipulation and Application for Limited Remand to
the Superior Court” (capitalization changed) filed July 16, 2018, (Joint Stipulation) and
while the appeal is still pending in this court, Superior Court Case No. RCVRS51010 is
TEMPORARILY REMANDED to the superior court for the limited purpose of, and for
the limited time necessary for, the consideration and decision of the patties’ motion to
approve the “2018 Amendments” to the “Restated Judgment” and “Court Approved
Management Agreements,” to which amendments the parties have agreed as a result of
the settlement negotiations ongoing since the filing of the notice of appeal. (Joint Stip.,

pp. 2-5.)

The superior court is DIRECTED to decide the parties’ motion as soon as possible
by a written order signed by the judge. Appellants are DIRECTED to serve and file with
this court’s settlement conference administrator a letter on or before 30 days after the date
of this order informing this conrt of the superior court’s progress in deciding the motion.

Upon the filing of the signed order, the superior court clerk is DIRECTED to
transmit to this coutt’s settlement conference administrator a file-stamped copy of the
order, To effectuate the Joint Stipulation within a reasonable time: if the superior court
grants the motion, appellants are DIRECTED to serve and file with the settlement
conference administrator, on or before 20 days after the date the signed order is filed in




the superior court, a request for dismissal of the appeal; however, if the superior court
denies the motion, this court through its settlement conference administrator will confer
with the parties and determine how the appeal should proceed. (See Joint Stip., pp. 8-9
[“Appellants will dismiss their appeal”; “Parties will ask this court to lift the stay . . . and
will proceed”]. See: In re Amber S. (1993) 15 Cal.App.4th 1260, 1264-1265
[constitutionally-based, inherent judicial powers entitle courts to adopt any procedure
suitable to achieve justice in a particular case even though unauthorized by statute or
rule]. See, e.g., People v. Awad (2015) 238 Cal.App.4th 215, 218 [“stay[ed] pending
appeal for a short period of time to allow the trial court to conduct a Proposition 47

postconviction hearing™].)

RAMIREZ
Presiding Justice

cc:  See aftached list
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MR. GUTIERREZ: Yes, Jimmy Gutierrez for the City
of Chino.

Your Honor, I have some concerns with this writ
proposal. First of all, the writ merely asks the Court to
order Watermaster what the Court ordered Watermaster to do
in its April 28th, 2017, motion. That order is on appeal,
and as indicated by the Court's remand letter, the case on
that order was remanded only for the specific purpose of
hearing the settlement agreement.

So the Court, I don't think, has jurisdiction to
hear that; furthermore, we know that the Court's order may
be amended if our settlement is approved. And if our
settlement isn't approved, appellants and the respondents
will go forward with their apéeal.

And based on the appeal before the Court of
Appeal, that order may be amended including on the issue
that the Ag Pool 1is seeking to raise.

Also, your Honor, to my knowledge, there hasn't
been a direct application to the Watermaster that's gone
through the whole Watermaster process to consider whatever
it is that the Ag Pool is seeking.

and, finally, T think the judgment has exclusive
jurisdiction as to the issues that are involved in the
judgment as well as the procedure. The procedure is under
Paragraph 31 to file a noticed motion after Watermaster
has taken action.

So for all those reasons I do not believe that

that writ is appropriate. I don't think we have to rule

KERRY K. MONTUORI, CSR, RPR




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

14

essentially go away with the filings that we may be
assuming are forthcoming.

THE COURT: Got it.

Miss Egoscue, I'm sorry, but I am going to
postpone the hearing on the writ until I rule on this
settlement motion, and the reasons are as follows: First,
on the urgency issue, Miss Egoscue, you're correct to
point out that this appeal has been going on for more than
two years. Regrettably every appeal seems to go on for at
least two years and —-- at least that's what I see
anecdotally, and the adage is if you put enough anec- --
anecdotes together, you have data. And the data that I've
got now 1s that it takes at least two years on —-- on
appeal.

Second, there are two logical conclusions that
can be drawn from something that has been dragging on for
a long time. Conclusion No. 1 is, this has been dragging
on for a long time, we need to do it immediately;
Conclusion 2 is, this has been dragging on for so long, a
few months isn't going to make any difference.

And in the Court's view Conclusion 2 is the
appropriate one in this situation. This has been dragging
on for so long, a few more months isn't going to make a
difference.

I always refer to Watermaster as dealing with
geological times rather than court times because -- and
I'1l1l also point out that floating around in the back of

the Court's mind is the fact that the 2020 evaluation of

KERRY K. MONTUORI, CSR, RPR
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the yield is going to be due in about 13 months, and I
haven't even finished the 2010 evaluation because of
various aspects of the case. And I again say that without
hint of reproval or reproach to anyone. It's just what
happened.

And so -- and there's also a question -- a
serious question in the Court's mind with respect to how
this writ would fit in with the Court of Appeal decisions
and jurisdiction. Even though you're willing to brief
that, I would prefer to see that briefing after we figure
out what's going on with the appeal itself.

And if the Court approves the settlement, the
appeal is dismissed, as Mr. Bunn has pointed out, and I
think Mr. Tanaka, too, and we can go forward on other
issues at that point including your stay -- or your stay
would not be necessary at that point -- or the writ would
not be necessary at that point and the evaluation of the
stay would not be necessary at that point because there's
no more appeal.

So what I'm going to do is set for the date that
I've got for the hearing on the settlement, which is March
15 at 1:30 p.m., a hearing on briefing, if necessary.

The Court denies the motion hearing on briefing
of writ procedure and the stay motion so that we'll go
forward immediately to set that up, if necessary.

And there's —-- of course, there's also then the
contingency that if the Court grants the motion for the

settlement, that could go up on appeal too. So there's so

KERRY K. MONTUORI, CSR, RPR
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THE COURT: Okay.

MR. GAGEN: Andrew Gagen for Monte Vista, your
Honor.

THE COURT: Thank you, Mr. Andrew -- Mr. Gagen.

MR. GAGEN: Thank you for the opportunity.

There's one other substantive motion that's on
the calendar for December 28th. It was filed by the
Non-Agricultural Pool. That motion is perceived by Monte
Vista Water District as well as maybe some of the other
appealing parties as part of the grand bargain that is
going into the motion to settle the appeal --

THE COURT: What motion is that? This is
embarrassing. What motion 1s that?

MR. GAGEN: That's the motion filed by the
Non-Agricultural Pool to Amend their Pooling Plan.

THE COURT: Oh, the amended? Okay. All right.

MR. GAGEN: So that —-- Monte Vista is in a
position right now where that motion -- because the way
the Court has scheduled and sequenced these motions, is
now on calendar for the 28th and could be heard and
granted and then later the motion to approve the
Appropriative Pooling Plan and Amendments to the CAMA --

THE REPORTER: To the?

MR. GAGEN: To the CAMA.

THE COURT: Court Approved Management Agreements.

MR. GAGEN: Thank‘you.

THE COURT: Welcome.

MR. GAGEN: -- that --

KERRY K. MONTUORI, CSR, RPR
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Motion from Ag Pool Regarding 2018 Proposed Agreement to Appropriative Pool Pooling
Plan and CAMA Amendments — December 13, 2018 Pool Meeting

Motion by: Pietetsma
Second by: LaBruchetie
Passed Unanimously

Tom Bunn, on behalf of the parties to the appeal, Chino Basin Municipal Water District v. Ciity of Chino
Coutt of Appeal Case No. E068640, (Appeal), sent an email to the attorney for the Ag Pool on
Novembet 21, 2018, containing the final vetsion of the 2018 Proposed Agreement to Appropriative
Pool Pooling Plan and CAMA Amendments with exhibits (2018 Proposed Agreement). Having
received and reviewed the email and attachments, the Ag Pool now makes the following motion
teiterating and furthet clarifying previous requests regarding the 2018 Proposed Agreement:

The Safe Yield Reset and related methodology is an integral patt of the Court’s April 28, 2017 Otdex
resetting the Chino Basin Safe Yield at 135,000 acte-feet per year (Reset Order). The Ag Pool has
made repeated requests for the parties to the Appeal to acknowledge the Coutt’s Safe Yield Reset
and Order tegarding the related methodology ptocess because the 2018 Proposed Agreement is
allegedly an agreement to resolve the Appeal of the Reset Order. The Safe Yield Reset and the
telated methodology were the result of lengthy, arduous, and resource intensive negotiations
between the Pools and the parties to the Judgment.

At ts July 19, 2018 meeting, the Ag Pool voted unanimously to conditionally approve the process
and the following documents provided in advance of the meeting by Watermaster staff: (1) 2018
Acknowledgment and Consent to CAMA Amendments; (2) Physical Solution Transfets; and (3)
Chino Basin Watermastet Memorandum of Undetstanding Regatding Contributions of Safe Yield
for Desalter Replenishment. As reflected in the meeting minutes, the Ag Pool’s approval was made
contingent upon the following modifications to the above docutments: (7) all three documents should be
merged into one inclusive document; (2) on page 2, paragraph 2 please add the offective date of the Safe Yield reset; (3)
on page 2, paragraph 2 please clarify that the Safe Yield process that was part of the Judge’s Reset Order including
peer review and the reset process remains in gffech; (4) page 4, (iv) please clarify what is meant by the term “particular
yeary” and (5) page 8, the State requests that they be removed as a signatory.

At its September 13, 2018 meeting, the Ag Pool revoked its July 19 conditional approval of the
proposed Safe Yield Reset-Related Agteements as presented, and respectfully requested that the
patties address the Ag Pool comments made on July 19, 2018, as follows: (1) please add the effective date
of the Safe Yield Reset; (2) please include the Safe Yield process that was part of the Judge's April 28, 2017 Order;
and (3) the Ag Pool respectfully requests that the final version of the Safe Yield Reset-Related Agreements be brought
back 1o the October 2018 Pool meeting for the Ag Pool’s reconsideration.

Again, these requests wete made by the Ag Pool because the Proposed Agreement was allegedly
provided in order to tesolve the Appeal. Despite this, the relevant tequested language is not yet
incorporated into the final 2018 Proposed Agreement.

Thetefore, the Ag Pool heteby withholds its apptoval of the final version of the 2018 Proposed
Agtreement to Appropriative Pool Pooling Plan and CAMA Amendments as transmitted by Tom
Bunn on November 21, 2018. We ptopose the following modifications to the 2018 Proposed
Agreement ate made in total: (1) add the language ordering the Safe Yield Reset; and (2) include the

1




language tegarding the Safe Yield reset methodology process. The relevant language from the Reset
Otder is set forth below for ease of reference and clatity and must be included in the 2018 Proposed
Agreement before the Ag Pool will considet approval of the 2018 Proposed Agteement.

4.1 Safe Yield Reset. Consistent with the prior otdets of the Coutt putsuant to
its continuing jurisdiction, effective July 1, 2010 and continuing until June 30,
2020, the Safe Yield for the Basin is reset at 135,000 AFY. For all purposes
arising undetr the Judgment, the Peace Agreements and the OBMP
Implementation Plan, the Safe Yield shall be 135,000 AFY, without exception,
unless and until Safe Yield is reset in accordance with the procedures set forth
in this ordet, and detetmined by the Coutt putsuant to its retained continuing
jutisdiction,

4.2 Scheduled Reset. Watermaster will initiate a ptocess to evaluate and teset
the Safe Yield by July 1, 2020 as further provided in this order. Subject to the
provisions of Patagraph 4.3 below, the Safe Yield, as it is reset effective July 1,
2020 will continue until June 30, 2030. Watermaster will initiate the reset
process no later than Januaty 1, 2019, in ordet to ensure that the Safe Yield, as
teset, may be approved by the court no later than June 30, 2020. Consistent
with the provisions of the OBMP Implementation Plan, thereafter
Watermaster will conduct a Safe Yield evaluation and reset process no less
frequently than evety ten years. This Paragraph is deemed to satisfy
Watermastet’s obligation, under Paragraph 3(b) of Exhibit “I” to the Restated
Judgment, to provide notice of a potential change in Operating Safe Yield.

4.3 Interim Cortrection. In addition to the scheduled reset set forth in
Paragraph 4.2 above, the Safe Yield may be reset in the event that, with the
recommendation and advice of the Pools and Advisory Committee and in the
exercise of prudent management discretion desctibed in Paragraph 4.5(c),
below, Watermaster recommends to the court that the Safe Yield must be
changed by an amount greater (mote ot less) than 2.5% of the then-effective
Safe Yield.

4.4 Safe Yield Reset Methodology. The Safe Yield has been reset effective July
1, 2010 and shall be subsequently evaluated putsuant to the methodology set
forth in the Reset Technical Memorandum. The reset will rely upon long-tetm
hydrology and will include data from 1921 to the date of the reset evaluation.
The long-term hydrology will be continuously expanded to account for new
data from each year, through July 2030, as it becomes available. This
methodology will thereby account for shott-term climatic vatiations, wet and
dry. Based on the best information practicably available to Watermastet, the
Reset Technical Memorandum sets forth a prudent and reasonable
professional methodology to evaluate the then prevailing Safe Yield in 2
manner consistent with the Judgment, the Peace Agreements, and the OBMP
Implementation Plan. In furtherance of the goal of maximizing the beneficial
use of the waters of the Chino Basin, Watermastet, with the recommendation
and advice of the Pools and Advisoty Committee, may supplement the Reset
Technical Memorandum’s methodology to incorporate future advances in best




management practices and hydrologic science as they evolve over the tetm of
this order.

4.5 Annual Data Collection and Evaluation. In suppott of its obligations to
undertake the reset in accordance with the Reset Technical Memorandum and
this otder, Watermastet shall annually undertake the following actions: (a)
Ensute that, unless a Party to the Judgment is excluded from reporting, all
production by all Patties to the Judgment is metered, reported, and reflected
in Watermastet’s apptoved Assessment Packages; (b) Collect data concetning
cultural conditions annually with cultutal conditions including, but not limited
to, land use, watet use practices, ptoduction, and facilities for the production,
genetation, storage, techarge, treatment, or transmission of water; (c) Evaluate
the potential need for prudent management discretion to avoid or mitigate
undesirable results including, but not limited to, subsidence, water quality
degradation, and unteasonable pump lifts. Whete the evaluation of available
data suggests that there has been ot will be a material change from existing and
projected conditions ot threatened undesirable results, then a more significant
evaluation, including modeling, as desctibed in the Reset Technical
Memorandum, will be undettaken; and, (d) As patt of its regular budgeting
process, develop a budget fot the annual data collection, data evaluation, and
any scheduled modeling efforts, including the methodology for the allocation
of expenses among the Patties to the Judgment. Such budget development
shall be consistent with section 5.4(2) of the Peace Agreement.

4.6 Modeling. Watetmaster shall cause the Basin Model to be updated and a
model evaluation of Safe Yield, in a manner consistent with the Reset
Technical Memorandum, to be initiated no later than January 1, 2024, in order
to ensute that the same may be completed by June 30, 2025.

4.7 Peer Review. The Pools shall be provided with reasonable opportunity, no
less frequently than annually, for peet review of the collection of data and the
application of the data collected in regard to the activities desctibed in
Paragraphs 4.4, 4.5, and 4.6 above.

4.8 No Retroactive Accounting., Notwithstanding that the initial Safe Yield
teset, desctibed in Paragraph 4.1 above, shall be effective as of July 1, 2010,
Watermaster will not, in any mannet, including through the approval of its
Assessment Packages, seek to change ptior accounting of the prior allocation
of Safe Yield and Operating Safe Yield among the Patties to the Judgment for
production yeats prior to July 1, 2014

(Reset Otder at 15:18 — 18:15))
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COURT OF APPEAL - STATE OF CALIFORNIA

FOURTH DISTRICT
DIVISION TWO
ORDER

CHINO BASIN MUNICIPAL WATER DISTRICT, E068640

Plaintiff,

\ (Supet, Ct. No. RCVRS51010)
CITY OF CHINO et al., . '

Defendants, Objectors and The County of San Bernardino
Respondents; -

CUCAMONGA VALLEY WATER DISTRICT et al.,
Defendants, Movants and Appellants.

+

THE COURT

Pursuant to order filed Novermber 6, 2018, Appellants Cucamonga Valley Water District,
Monte Vista Water District, and the City of Pomona (collectively, “Appellants™) submitted a
letter advising the court of the status of this matter; specifically, with regard to the superior
coutt’s progress in deciding a motion that, if granted, will allow the Appellants to dismiss their
appeal. '

Appellants and Respondents City of Chino, Jurupa Community Services District, and
City of Ontario (collectively “Parties”) sought ex parte relief in the superior court on
December 5, 2018, for the superior court to specially set a hearing and briefing schedule on a
Motion to Approve Amendments to Appropnatrve Pool Pooling Plan and Court-Approved
Management A greements (“Motlon”)

The superior court granted the Parties’ requested relief and specially set a hearing for the
Motion on March 15, 2019, at 1:30 p.m,, in Department S35 of the San Bernardino County
Superior Coutt, and further ordeted a briefing schedule for the Motion.

As a result of the aforementioned events, Appellants are DIRECTED as follows: to
effectuate the Joint Stipulation within a reasonable time, if the superior court grants the motion,
Appellants are DIRECTED to serve and file with the settlement conference administrator, on or
before 20 days after the date of the signed order is filed in the superior court, a request for =~ -
dismissal of the appeal. However, if the superior court denies the motion, this coutt through its
settlement conference administrator will confer with the parties and determine how the appeal
should proceed.

s e am v




Upon the filing of the signed order, the supetior court clerk is DIRECTED to transmit to
this court’s settlement conference administrator a file-stamped copy of the order,

The stay of the appeal filed April 17, 2018, and extended to January 3, 2019, shall
REMALIN in full force and effect until further order of this court.

RAMIREZ

Presiding Justice

ce} See attached list
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SUPERIOR COURT OF THB STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER
DISTRICT,

Petidoner,
v

CITY OF CHINQ, st al.,
Defendants.
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Case No, RCVRS 51010
Judge: Stanford B. Reichert

ORDER RE EX PARTE
APPLICATION TO SPECIALLY SET A
HRARING AND BRIEFING SCHEDULE

Date: December 5, 2018
Time!: 8:30a.m,
Dept.: 535
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[PROPOSED] ORDER.

: 0;1 December 5, 2018, in Department S35 of the above-entitled Court, the Ex Parte
Application to Specially Set 4 Hearing and Briefing Schedule, dated November 28, 2018 (“Ex
Parte Application”), by Defendants and Appellants Cucamonga Valley Water District
(“*Cucamenga Valley"), Monte Vista Water District (“Monte Vista"), and City of Pomona
("Pomona”), and Defendants and Appellees City of Chino (“Ching"), Tumpa Community
Services District (“Yurapa Community”), and City of Ontario (“Ontaric”) (collectively “Appeal
Parties”) came on for hearlng, the Honorable Stanford E, Reichert, Judge presiding, The
following parties appeared: Gene Tanaka for Cocamonga Valley, Andrew Gagen for Monte
Vista; Thomas S, Bunn IN for Pomona; Jimmy Gutierrez for Chino; Robert Donlan, via
CourtCall, for Jurmpa Community; Fred Fudacz foxr Ontatio; Bradley Herrema for Chino Basin
Watermaster; John Schatz for Approprative Pool; Allan Hubsch for Non-Agrleulinral Pool
Committes; and Tracy Egoscue for Overlying (Agrdenltural) Pool Committes,

After consideration of the papers filed in connection with the Ex Parte Application and
arguments of counsel, and gaod cause appearing, IT IS HEREBY ORDERED;

1 The Motion to Apptove Amendments to Appropriative Pool Pooling Plan and
Court-Approved Management Agreements ("Motion to Approve”) by Appeal Parties shall be

briefed and heard as follows:

A, The Motion to Approve and all shpporting papers shall be served through

Watesmnaster and filed by noon, Fanuary 15, 2019,

B.  All opposition papers shall be served through Watermaster and filed by
noon, Febmary 13, 2019,

D4342,00108131656646.1 9
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C. All reply papers shall be setved throngh Watermaster and filed by noon,
Hebruary 28, 2019.

D.  The Motion to Approve shall be heard on March 15, 2019, at 1:30 pm., in
Department S35 of the above-entitled Court.

2. The Petition for Writ of Mandate, dated November {9, 2018 (“Writ Petition"}, by
the Overlying (Agricnltuxal) Pool and the Motion to Confirm Stay Pending Appeal, dated Augmst
10, 2017 (“Motion to Confirm Stay"), by Cucamonga Valley, Monte Vista, and Pomona,
currently set for hearing on December 28, 2019, shall be taken off-calendar, At the hearing on
the Motion to Approve on March 15, 2019, the Court will set a briefing schedule and heating on

the Writ Petition and Motion to Confinm Stay, if necessary.

3 The Motlon Regarding Amerdment of Pooling Plan for the Non-Agricultural Pool,
dated October 4, 2018 (“Motion re NAF Pooling Plan"), by the Non-Agrcutturel Pooling

Cornmittes, currently set for hearing on December 28, 2019, shall be continued as follows:

A.  Any opposition papers shall be served through Watermaster and filed by
Id

noon on January 15, 2013,

B.  Any reply papers shall be served throngh Watermaster and filed by noon

on February 13, 2013,

C The Motion re NAP Pooling Plan shall be heard on March 15, 2019, at

130 pm.

4, Chino Basin Watermaster's Motion for Court Approval of 2018 Recharge Master

Plan Update, dated October 5 and 9, 2018, Request for Cowrt to Receive and File Walerrnaster
04742,00103 1696646, g
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Semi-Annual OBMP Status Reports 2017-2 and-2018-1, dated Octobes 9, 2018, and Motlon for
Court to: Re-Appoint Nine-Member Watermaster Board for a Further Five-Year Term, elc, dated
November 28, 2019 (collectively “Watepmaster Motions”), shall remain on calendar for
December 28, 2018. All opposition papers and reply papers shall be served through Watermaster
and filed with the Court putsuant to'the deadlines in California Code of Civll Procedurs section

1005(b).

3. A courtesy copy of all papers filed with the Court in connestion with the above

motions shall be delivered by Watermaster to the chambers of Judge Reichert,

Dated: &'2’ : LQI: L( E'&M
- ' a

OF THE SUPERIOR COURT
STANFORD E. REICHERT

04342.00108U 16566461 4
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WATERMASTER RESOLUTION
NO. 2019-03

RESOLUTION OF THE CHINO BASIN WATERMASTER
REGARDING 2018 APPROPRIATIVE POOL POOLING PLAN AND CAMA AMENDMENTS

1. WHEREAS, the Chino Basin Watermaster was appointed pursuant to the Judgment in Chino
Basin Municipal Water Dlstrict v. City of Chino (San Bernardino Superior Court Case No. RCV RS61010)
to administer and enforce the provisions of the Judgment and any subsequent instructions and orders of
the Court;

2. WHEREAS, the Judgment was entered in 1978 and set the initial Safe Yield of the Chino Basin at
140,000 acre-fest per year (AFY), but reserved continuing jurlsdiction to the Court to amend the
Judgment, Inter alla, to redetermine the Safe Yield after the first ten years of operation of the Physlcal
Solution established under the Judgment;

3. WHEREAS, the Parties to the Judgment have executed; and Watermaster, with the advice and
consent of the Paols and Advisory Committees, has endorsed; and the Court has approved, the following
agresments to implement the Physical Solution ("Court Approved Management Agreements”):

[1] the Chino Basin Peace Agreement, dated June 28, 2000, as subsequently amended In
September 2004 and Dacember 2007,

[2] the Peacs I Measures (Court approved on December 21, 2007);
[3] the OBMP Implementatlon Plan, dated June 29, 2000, as supplemented in December 2007,

{4] the Recharge Master Plan, dated 1998, as updated In 2010, amended In 2013, and updated in
2018;

[5] the Watermaster Rules and Regulations dated June 2000, as amended; and

[6] Watermaster Resolution 2010-04 ("Resolution of the Chino Basin Watermaster regarding’
Implementation of the Peace Il Agreement and the Phase |ll Desalter Expansion In Accordance
with the December 21, 2007 Order of the San Bernardino Superior Court");

4, . WHEREAS, on April 28, 2017, the Court entered Its Orders for Watermaster's Motion Regarding
2015 Safe Yield Reset Agreement, Amendment of Restated Judgement, Paragraph 6 (“April 28, 2017
Ordet"), which, among other things, reset the Safe Yield of the Basin to 135,000 AFY. On June 23, 2017,
the Cucamonga Valley Water District filed a notice of appeal of the April 28, 2017 Order. On June 26,
2017, the City of Pomona flled a notice of appeal of the April 28, 2017 Order, On June 23, 2017, the
Monte Vista Water District filed a notice of appeal of the April 28, 2017 Order. The appeal Is 4th Appellate
District Division 2 Case E068640.

5 WHEREAS, the Cucamonga Valley Water District, the City of Pomona, the Monte Vista Water
District (collectively "Appellants”) and respondents to the appeal, the Jurupa Community Services District,
the City of Chino, and the City of Ontario (collectively “Respondents,” and Appellants and Respondents
collectively described as the “Appeal Parties”) have reached an agreement fo settle the appeal. The
Appeal Parties’ agresment Is contingent upon action by the Court to approve certain amendments to the
Restated Judgment and to direct Watermaster to comply with proposed amendments to the Peace
Agreement and Peace Il Agreement (collectively entitled the “2018 Appropriative Pool Pooling Plan and
CAMA Amendments” and heteinafter referred to as “the "2018 Proposed Changes").

6. WHEREAS, the Court of Appeal, by a November 7, 2018 Order, remanded the matters on appeal

to the Court for the limlted purpose of, and for the limited time necessary for, the Courl's consideration
and decision on the Appeal Parties’ motion for approval of the 2018 Proposed Changes.

1




7. WHEREAS, the Ovetlying (Noh-Agricultural) Pool, the Overlying (Agticultural) Pool, and the
Appropriative Pool Committees considered the 2018 Proposed Changes, and forwarded the Appeal
Parties' request to the Advisory Committes; and

8. WHEREAS, the Advisory Committee considered the 2018 Proposed Changes and, following
delibetation, supported the 2018 Changes and forwarded it to the Watermaster Board for its support.

NOW, THEREFORE, on the basis of the staff reports, expert opinlons and substantial evidence
presented, Watermaster finds that:

1

The 2018 Proposed Changes, attached hereto as Exhibit "A", collectively consist of:

a. Amendments to Paragraph 10 of Exhibit "H" to the Restated Judgment regarding the
allocation of the portion of the share of the Safe Yield allocated to the Overlying
(Agricuitural) Pool that Is not produced in a particular year ("Unproduced Agricultural
Pool Water");

b. Amendments to Section 1,1(c) and Section 5.3(g) of the Peace Agreement regarding
the Early Transfer of Unproduced Agricultural Pool Water following satisfaction of
land use conversion claims;

c. Deletion of Section 7.1 and amendment of Section 6.2(b) of the Peacs Il Agreement
regarding Desalter Replenishment;

d. The amendment of the current Court-approved schedule accounting for access to
Re-Operation water, conslstent with Exhlbit “B” hereto; and

e. Amendment of section 9.2(a) of the Peace Il Agreement to correct a previous drafting
error,

The Parties to the Appeal have represented that the 2018 Proposed Changes will, if
approved by the Court, result In their voluntary dismissal of the pending appeal from the
Court's Aprit 28, 2017 Order.

Watermaster Is In substantial compliance with the Recharge Mastet Plan as required by
Restated Judgment Exhibit "I' 2(b)(8) and the requested amendment of the current Court-
approved schedule accounting for access to Re-Operation water will not cause Material
Physical Injury;

The 2018 Proposed Changes are implementable, provided that Watermaster can
proceed to recalculate Safe Yield in the manner expressly approved by the Court on
pages 15-18 of the Court's April 28, 2017 Order.

The physical changes contemplated by the Proposed Changes have been reviewed by
Watermaster's Engineer and will not result in Materlal Physlcal Injury,

The slgnatoties to the Peace Agreement and the Peace 1l Agreement have received
notice of the Proposed Changes and have expressly or Impliedly consented to the
amendments provided that: (i) the Overlying (Agricultural) Pool (acting In a representative
capacity) has opposed the Proposed Changes and Watermaster's adoption of this
Resolution unfess Watermaster is coneurrently ordered by the Court fo reset the Safe
Yield as provided oh pages 15-18 of the Court’s April 28, 2017 Ordet, a condition which
Watermaster supports and (i) the Overlying (Non-Agricultural) Pool (acting in a
representative capacity) is not opposed to the Proposed Changes on the condition that its
Pooling Plan Is concurrently amended, to which Watermaster has no objection.

2




If hecessary, any required signatures from Partles to the Peace Agreement can be
secured by March 15, 2019, or by a later date establlshed by the Court.

A consensual resolution of the pending dispute will result in increased efficiencies and
certainty In the administration of the Restated Judgment.

NOW, THEREFORE, BE IT RESOLVED, by the Chino Basin Watermaster that:

1

ADOPTED by the Watermaster Board on this 11th day of Janualy 2019,

ATTEST:

The 2018 Proposed Changes can be implemented and Watermaster endorses the 2018
Proposed Changes so long as the Court instructs Watermaster to follow the provisions of
pages 1518 of the Court's April 28, 2017 order.

Watermaster will comply with the provisions of the 2018 Proposed Changes as may be
ordered by the Court.

Section 10.14 of the Peace Agreement, requiring the consent of all parties thersto to
amendments to that Agreement, will be satisfied if the Court: (I} approves the Proposed
Changes; (i) orders the Safe Yield to be reset In accordance with the pracedure set forth
on pages 15-18 of the Court's April 28, 2017 Order and (lil) concurrently approves the
Overlying (Non-Agricultural) Poof's proposed amendments to Its Pooling Plan that will
modify agreements that are referenced in the Peace Il Agreement.

The Watermaster Board will transmit this Resolution 2019-03, the 2018 Proposed
Changes, and the referenced Attachments to the Court, and, in accordance with the
requests by the parties thereto, the advice and counsel of the Pool Committees, and the
Advisory Committes, Watermaster recommends that the Court approve the Proposed
Changes, approve the amendments to the Overlying (Non-Agricuftural) Pool Pooling Plan
and further orders that Watermaster be directed to reset Safe Yield as provided on pages
15-18 of the Court's April 28, 2017 Order and to proceed in accordance with the Court
Approved Management Agreements as amended.

The Watermaster Board directs Watermaster legal counsel to prepare and file a motion
with the Court in support of the 2018 Proposed Changes In a manner consistent with this
Resolution.

By:

ChW. Woard
/




STATE OF CALIFORNIA )
) ss
COUNTY OF SAN BERNARDINO )

I, Bob Kuhn, Secretary/Treasurer of the Chino Basin Watermaster, DO HEREBY CERTIFY that
the foregoing Resolution belng No. 2019-03, was adopted at a regular meeting of the Chino Basin
Watermaster Board by the following vote:

AYES: g
NOES: 0
ABSENT: 0
ABSTAIN: 0

CHINO BASIN WATERMASTER

v 1/1l /2014




LIST OF EXHIBITS

Exhibit ‘A" 2018 Appropriative Pool Pooling Plan and CAMA Amendments

Exhiblt "B Amended schedule for access to Re-Operation water




EXHIBIT A

Exhibit A
Proposed Changes to Appropriative Pool Pooling Plan and CAMA

1. Appropriative Pool Pooling Plan. The introductory sentence to Exhibit H, {10 of the Judgment is
amended to read as follows:

10. Unallocated Safe Yield Water, To the extent that, in any year five-years, any portion of the
share of Safe Yield allocated to the Overlying (Agricultural) Pool is not produced, such water
shall be available for reallocation to members of the Appropriative Pool, as follows:

2, Barly Transfer
A. Section 1.1(0) of the Peace Agreement is amended to read as follows:

(o) “Barly Transfer” means the reallocation of Safe Yield not Produced by the Agricultural Pool
to the Appropriative Pool on an annual basis afte; the allocations in subdivisions (a)(1) and
(@)(2) of ratherthans g efivo-yoar-inoroment deseribed-in-Paragraph 10 of Exhibit
“H” of the Tudgment;

B. Section 5.3(g) of the Peace Agreement is amended to read as follows:

(g) Watermaster shall approve an “Early Transfer” of water to the Appropriative Pool in-an

amount-not-less-than-32;800-acre-feet-per-year-that is the expected-approximate-quantity of water
not Produced by the Ag1 multmal Pool orz an azmual baszs fllheﬂquam}tyef—watewabjeet-«teéai«ly

pmm&mm&wmm%mmmm@%%%mm is

remaining after all the land use conversions are satisfied pursuant to 5.3(hi) below.

(i) The Early Transfer water shall be annually allocated among the members of the
Appropriative Pool in accordance with their pro-rata share of the initial Safe Yield,

(ii) The Transfer shall not limit the Production right of the Agricultural Pool under the
Judgment to Produce up to 82,800 acre-feet of water in any year or 414,000 acre-feet in
any five years as provided in the Judgment,

(iii) The combined Production of all parties to the Judgment shall not cause a Replenishment
assessment on the members of the Agricultural Pool. The Agricultural Pool shall be
responsible for any Replenishment obligation created by the Agricultural Pool Producing
more than 414,000 acre-feet in any five-year period.

(iv) The parties to the Judgment and Watermaster shall Produce water in accordance with the
Operating Safe Yield and shall procure sufficient quantities of Replenishment Water to
satisfy over-Production requirements, whatever they may be, and avoid Material Physical
Injury to any paity to the Judgment or the Basin;

1
Proposed Changes to Appropriative Pool Pooling Plan and CAMA
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(v) Nothing herein shall be construed as modifying the procedures or voting rights within or
by the members of the Agrienltural Pool, :

3. Conversion Claims. Subparagraph (b)(3)(i) of Exhibit H, ] 10 of the Judgment is amended to read
as follows: ’

(i) For the term of the Peace Agteement and any extension thereof, in any year in which
sufficient unallocated Safe Yield from the Overlying (Agricultural) Pool is available for such
conversion claims, Watermaster shall allocate to each appropriator with a conversion claim 2.0
acre-feet of unallocated Safe Yield water for each converted acre for which conversion has been
approved and recorded by the Watermastet.

4, Controlled Overdraft. Pursuant to section 7.2(e)(ii) of the Peace II Agresment, 175,000 acre-feet of
controlled overdraft (Re-Operation water) will be allocated to Desalter replenishment over a 17-year
period, beginning in 2013-14 and ending in 2029-30, according to the schedule attached as Exhibit
A.

5. New Yield. Section 7.1 ofthe Peace Il Agresment, entitled “New Yield Attributable to Desalters,” is
deleted. It is replaced by new section 6.2(b)(if) as set forth in section 6 below.

6. Desalter Replenishment. Section 6.2(b) of the Peace Il Agreement is amended to read as follows:

(b) To the extent available credits are insufficient to fully offset the quantity of groundwater
production attributable to the Desalters, Watermaster will use water or revenue obtained by
levying the following assessments among the members of the Overlying (Non-Agricultural) Pool
and the Appropriative Pool to meet any remaining replenishment obligation as follows.

(i) A Special OBMP Assessment against the Overlying (Non-Agricultural) Pool as more
specifically authorized and described in amendment to Exhibit “G" paragraph 8¢} 5(c¢) to the
Judgment will be dedicated by Watermaster to fusther off-set replenishment of the Desalters,
However, to the extent there is no remaining replenishment obligation attributable to the
Desaltets in any year after applying the off-sets set forth in 6.2(a), the OBMP Special
Assessment levied by Watermaster will be distributed as provided in section 9.2 below. The
Special OBMP Assessment will be assessed pro-rata on each member’s share of Safe Yield;

followed-by

(i) The members of the Appropriative Pool will contribuie a total of 10,000 ofy toward Desalter
replenishment, allocated among Appropriative Pool members as follows:

(1) 85% of the total (8,500 afy) will be allocated according fo the Operating Safe Yield
percentage af each Appropriative Pool membery and

@) 15% of the total (1,500 afy) will be allocated according to each land use conversion
agency’s percentage of the total land use conversion claims, based on the acinal land
use conversion allocations of the year.

2
Proposed Changes to Appropriative Pool Pooling Plan and CAMA
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The annual desalter replenishment obligation contribution of each Appropriative Pool
member will be calculated nsing the following formnla:

Desalter replenisiment obligation contvibution = (8,500 * % Appropriator’s share of
total initial 49,834 afy Operating Safe Yield) + (1,500 * % Appropriator’s proportional
share of that year’s total conversion claims)

A sample calculation of the desalter replenishment obligation contribution for each
Appropriative Pool member is shown on Exhibit __ to this Peace Il Agreement, as
amended,

(ii}) Gi-A Replenishment Assessment against the Appropriative Pool for any remaining Desalter
replenishment obligation after applying both 6(b)(Y) and 6(b)(iD), allocated pro-rata to each
Appropriative Pool member according to the combined total of the member’s share of
Operatmg Saﬁz Yield and the member s Atimsted Physxcal Prodnction, as deﬁned below.

W&aetua&—pfedueﬁen—Desalter Productxon is excluded from this calculanon 4

sample calculation of the allocation of the vemaining desalter obligation is shown in
Exhibit__ to this Peace II Agreement, Hewevei—iﬂhete-is—a—mateﬁaheéue&eﬂ-m—t%met

(iv) Adjusted Physical Production is the Appropriative Pool member’s total combined physical
production (i.e., all groundwater pumped or produced by the Approprintive Pool member’s
groundwater wells in the Chino Basin, including water fransferred from the Noun-
Agricultural Pool under Exhibit G, 19 of the Judgment), with the following adjustments:

(1) In the case of assignments among Appropriative Pool members, or between
Appropriative Pool members and Non-Agricultural Pool members under Exhibit G, Y6
of the Judgment, vesulting in pumping or production by one party to the Judgnent for
use by another party to the Judgment, the production for purposes of Adjusted Physical
Production shall be assigned to the party making beneficial use of the water, not the
actual producer.

(2) Production offset credits pursuant to voluntary agreements under section 5.3(i) of the
Peace Agreement ave calenlated at 50% of the fotal voluntary agreement credit in the
determination of Adjnsted Physical Production for an Appropriative Pool member
parficipating in a voluntary agreement for that year. In the determination of Adjusted
Physical Production, the voluntary agreement credit is subtracted from physical
production. Reduction of the voluntary agreentent credil from 100% to 50% is
applicable only to the calculation of the Adjusted Physical Production hereunder; but
in all other applications, the voluntary agreement credit shall remain unchanged (i.e.
remain at 100%).

3
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(3) Production associated with approved storage and recovery programs (e.g., Dry Year
Yield recovery program with MWD) is not counted in Adjusted Plypsical Production,
except for in-lien participation in such prograws: in-lien put quantities shall be added
to physical production, and in-lieu take quantities shall be subtracted fiom physical
production,

(4) Metered pump-io-wasie Production that is deterinined by Watermaster to be
subsequently recharged to the groundwater basin is dedncted from physical
production; unmetered pumnp-to-waste production that is determined by Watermaster
not to be subsequently recharged fo the groundwater basin is added to physical
production.

(5) The Appropriative Pool may approve, by nnanintous vote, the inclusion of other items
in the determination of Adjusted Physical Production, with the exception of Non-
Agricultural Pool water assigned or transferred under Exhibit G, 46 or §10 of the
Judgment.

(v) Any member of the Non-Agricultural Pool that is also a member of the Appropriative Pool
may elect to {ransfer (@) some or all of the armual share of Operating Safe Yield of the
transferor in and for the year i which the transfer occurs (except that such fransfer shall
exclude any dedication to the Watermaster required by section 6.2(b)(1)), and (b) any
quantity of water held in storage by the transferor (including without limitation carryover
and excess carryover) to any member of the Appropriative Pool, in either case at any price
that the transferor and transferee may deem appropriate and for the purpose of satisfying
the transferee’s desalter replenishment obligation. The transferee’s desalter veplenishment
obligation shall be credited by the nunber of acre-feet so transferred.

(v}) Gid)The quantification of any Patty’s share of Operating Safe Yield does not include either
land use conversions or Early Transfers,

7.  Allocation of Non-Agricultural Pool OBMP Special Assessment, The introductory sentence of
section 9.2(a) of the Peace Il Agreement is amended to read as follows:

a. For a period of ten yeafs fiom the effective date of the Peace Il Measures, any water (or financial
equivalent) that may be contributed from the Overlying (Non-Agricultural) Pool in accordance with
paragraph ${e}-5(c) of Exhibit G to the Judgment (as amended) will be apportioned among the
members of the Appropriative Pool in each year as follows: '

4
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From: Tracy J. Egoscue Tracy@egoscuelaw.com
Subject: Speclal Ag Pool Meeting Reportable Action
Date: January 29, 2019 at 12:44 PM
To: Anna Nelson atruongnelson@cbwm.arg, Camille Gregory CGregory@cbwm.org
Ce: Tracy J. Egoscue tracy@egoscuelaw.com, Jeff Pierson jpierson@Intexcorp.com, Bob Feenstra bobfeenstra@gmail.com,
Herrema, Brad BHerrama@bhfs.com, Peter Kavounas pkavounas@chwm.org

The Ag Pool adjourned the January 29, 2019 special meeting at 12:40pm with the
following reportable action:

Motion by Ron Pietersma
Second by Geoff Vanden Heuvel

The Ag Pool directs counsel to prepare and file an opposition to:

1. 20180115 Notice of Motion and Motion to Approve Amendments to Appropriative
Pool Pooling Plan and Court -Approved Management Agreements; Memorandum
of Points and Authorities; Declaration of Sarah Christopher Foley in Support of
Motion to Approve Amendments to Appropriative Pool Pooling Plan and Court-
Approved Management Agreements; [Proposed] Order:
https://cbwm.syncedtool.com/shares/file/bb79091c33bbed/?modal=1

Further the Ag Pool directs counsel to prepare and file a joinder to:

1. 20190115 Chino Basin Watermaster Notice of Motion and Motion Regarding
Amendments to Restated Judgment, Peace Agreement, Peace 1l Agreement, and
Re-Operation Schedule;

2. Declaration of Bradley J. Herrema in Support of Motion Regarding Amendments to
Restated Judgment, Peace Agreement, Peace il Agreement, and Re-Operation
Schedule;

3. Declaration of Peter Kavounas in Support of Motion Regarding Amendments to
Restated Judgment, Peace Agreement, Peace Il Agreement, and Re-Operation
Schedule;

4. Declaration of Mark Wildermuth is Support of Motion Regarding Amendments to
Restated Judgment, Peace Agreement, Peace Il Agreement, and Re-Operation
Schedule;

5. [Proposed] Findings and Order Regarding Amendments to Restated Judgment,
Peace Agreement, Peace Il Agreement, and Re-Operation Schedule.

Motion Passed.

Tracy J. Egoscue, Esq.
Egoscue Law Group, Inc.
562.988.5978 office
562.981.4866 cell

tracy@egoscuelaw.com
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"CONFIDENTIALITY NOTICE: Do not read this e-mail if you are not the intended recipient. This e-mail transmission, and any
documents, files or previous e-mail messages attached to it may contain confidential information that is legally privileged. If you are




CHINO BASIN WATERMASTER
Case No. RCVRS 51010
Chino Basin Municipal Water District v. City of Chino, et al.

PROOF OF SERVICE

| declare that:

| am employed in the County of San Bernardino, California. | am over the age of 18 years and not a party
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road,
Rancho Cucamonga, California 91730; telephone (909) 484-3888.

On February 1, 2019 served the following:

1. AG POOL'S OPPOSITION TO MONTE VISTA'S EX PARTE APPLICATION FOR AN
ORDER TO TAKE WATERMASTER'S MOTION OFF CALENDAR OR, IN THE
ALTERNATIVE, STAY THE BRIEFING SCHEDULE AND HEARING ON APPEAL PARTIES'
MOTION

2. DECLARATION OF TRACY J. EGOSCUE IN SUPPORT OF AG POOL'S OPPOSITION TO
MONTE VISTA'S EX PARTE APPLICATION FOR AN ORDER TO TAKE WATERMASTER'S
MOTION OFF CALENDAR OR, IN THE ALTERNATIVE, STAY THE BRIEFING SCHEDULE
AND HEARING ON APPEAL PARTIES' MOTION

/X | BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California,
addresses as follows:

See attached service list: Mailing List 1

/__/ BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the addressee.

/__/ BY FACSIMILE: | transmitted said document by fax transmission from (909) 484-3890 to the fax
number(s) indicated. The transmission was reported as complete on the transmission report,
which was properly issued by the transmitting fax machine.

[ X/ BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by electronic
transmission to the email address indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting electronic mail device.

| declare under penalty of perjury under the laws of the State of California that the above is true and
correct.

Executed on February 1, 2019 in Rancho Cucamonga, California.

(/ / "\/ N AR _ L

By: Jaq’ihe Wilson
Chino Basin Watermaster



BRIAN GEYE

CA SPEEDWAY CORPORATION
9300 CHERRY AVE

FONTANA, CA 92335

STEVE ELIE

IEUA

17017 ESTORIL STREET
CHINO HILLS, CA 91709

DON GALLEANO
WMWD

4220 WINEVILLE ROAD
MIRA LOMA, CA 91752

JEFF PIERSON

UNITEX MANAGEMENT CORP.
PO BOX 1440

LONG BEACH, CA 90801-1440

BOB KUHN

THREE VALLEYS MWD
669 HUNTERS TRAIL
GLENDORA, CA 91740

GINO L. FILIPPI

CBWM BOARD MEMBER
305 N. 2NP AVE., PMB #101
UPLAND, CA 91786

ALLEN HUBSCH
LOEB & LOEB LLP

10100 SANTA MONICA BLVD.

SUITE 2200 :
LOS ANGELES, CA 90067

ROBERT BOWCOCK

INTEGRATED RESOURCES MGMNT
405 N. INDIAN HILL BLVD
CLAREMONT, CA 91711

PAUL HOFER

CBWM BOARD MEMBER
11248 S TURNER AVE
ONTARIO, CA 91761

BOB FEENSTRA
2720 SPRINGFIELD ST,
ORANGE, CA 92867



Members:

Allen W. Hubsch
Andrew Gagen
Arthur Kidman
Catharine Irvine
Christopher M. Sanders
Dan McKinney
David Aladjem
Elizabeth P. Ewens
Fred Fudacz

Fred Galante

Gene Tanaka

Irene Islas

Jean Cihigoyenetche
Jim Markman

ahubsch@loeb.com
agagen@kidmanlaw.com
akidman@kidmanlaw.com
cirvine@DowneyBrand.com
cms@eslawfirm.com
dmckinney@douglascountylaw.com
daladjem@downeybrand.com
epe@eslawfirm.com
ffudacz@nossaman.com
fgalante@awattorneys.com
Gene.Tanaka@bbklaw.com
irene.islas@bbklaw.com
Jean@thejclawfirm.com
jmarkman@rwglaw.com

Jimmy Gutierrez - Law Offices of Jimmy Gutierrez (jimmylaredo@gmail.com)

jimmy@city-attorney.com

Joel Kuperberg
John Harper

John Schatz

Mark D. Hensley
Martin Cihigoyenetche
Michelle Staples
Nick Jacobs

Randy Visser
Robert E. Donian
Rodney Baker
Sarah Foley
Shawnda M. Grady
Steve Anderson
Steve Kennedy
Steve M. Anderson
Timothy Ryan

Tom Bunn

Tom McPeters
Tracy J. Egoscue
Trish Geren

~ William J Brunick

jimmylaredo@gmail.com
jimmy@city-attorney.com
jkuperberg@rutan.com
jrharper@harperburns.com
jschatz13@cox.net
mhensley@hensleylawgroup.com
marty@thejclawfirm.com
mstaples@jdtplaw.com
njacobs@somachlaw.com
RVisser@sheppardmullin.com
red@eslawfirm.com
rodbaker03@yahoo.com
Sarah.Foley@bbklaw.com
sgrady@eslawfirm.com
Steve.Anderson@bbklaw.com
skennedy@bmklawplc.com
steve.anderson@bbklaw.com
tiryan@sgvwater.com
TomBunn@Llagerlof.com
THMcP@aol.com
tracy@egoscuelaw.com
tgeren@sheppardmullin.com
bbrunick@bmblawoffice.com



Members:

Agnes Cheng

Al Lopez

Alfonso Ruiz Jr.
Alonso Jurado
Amanda Coker
Amer Jakher

Amy Bonczewski
Andrea Olivas
Andrew Silva

Andy Campbell
Andy Malone

Anna Truong Nelson
April Robitaille

April Woodruff
Arnold "AJ" Gerber
Arnold Rodriguez
Art Bennett

Ashok Dhingra

Ben Lewis

Ben Peralta

Bob Bowcock

Bob DiPrimio

Bob Feenstra

Bob Kuhn

Bob Kuhn

Bob Page

Brad Herrema
Braden Yu

Brandon Howard
Brenda Fowler
Brent Yamasaki
Brian Geye

Brian Lee (blee@sawaterco.com)
Brian Thomas
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Camille Gregory
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Carol Bennett

Carol Boyd

Carolina Sanchez
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Cassandra Hooks
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Charles Field
Charles Linder
Charles Moorrees
Chino Hills City Council
Chris Berch

Chris Diggs
Christofer Coppinger
Christopher R, Guillen

agnes.cheng@cc.sbcounty.gov
alopez@wmwd.com
Alfonso.Ruiz@gerdau.com
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acoker@cityofchino.org
Alakher@cityofchino.org
ABonczewski@ontarioca.gov
aolivas@jcsd.us
Andrew.Silva@cao.sbcounty.gov
acampbell@ieua.org
amalone@weiwater.com
atruongnelson@cbwm.org
arobitaille@bhfs.com
awoodruff@ieua.org
agerber@parks.sbcounty.gov
jarodriguez@sarwc.com
citycouncil@chinohills.org
ash@akdconsulting.com
benjamin.lewis@gswater.com
bperalta@tvmwd.com
bbowcock@irmwater.com
rjdiprimio@sgvwater.com
bobfeenstra@gmail.com
bgkuhn@aol.com
bkuhn@tvmwd.com
bpage@cao.sbcounty.gov
bherrema@bhfs.com
bradeny@cvwdwater.com
brahoward@niagarawater.com
balee@fontanawater.com
byamasaki@mwdh2o.com
bgeye@autoclubspeedway.com
blee@sawaterco.com
bkthomas@jcsd.us
memphisbelle38@outlook.com
cgregory@cbwm.org
carmens@cvwdwater.com
cbennett@tkeengineering.com
Carol.Boyd@doj.ca.gov
csanchez@weiwater.com
ccosta@chinodesalter.org
chooks@niagarawater.com
cblais@ci.norco.ca.us
cdfield@att.net
Charles.Linder@nrgenergy.com
cmoorrees@sawaterco.com
citycouncil@chinohills.org
CBerch@ieua.org
Chris_Diggs@ci.pomona.ca.us

ccoppinger@geoscience-water.com

cguillen@bhfs.com



Chuck Hays

Cindy Cisneros
Cindy Li

Clarence Mansell
Courtney Jones
Craig Miller

Craig Stewart

Cris Fealy

Curtis Stubbings
Dan Arrighi
Danielle Soto
Darron Poulsen
Daryl Grigsby
Dave Argo

Dave Crosley
David De Jesus
David Huynh
David Lovell
David Penrice
Dennis Dooley
Dennis Mejia
Dennis Williams
Diana Frederick
Diana Keros

Don Galleano

Earl Elrod

Ed Means

Edgar Tellez Foster
Eduardo Espinoza
Eldon Horst (ehorst@jcsd.us)
Eric Fordham

Eric Garner

Eric Grubb

Eric Tarango

Erika Clement
Eunice Ulloa
Evette Ounanian
Felix Hamilton
Frank Brommenschenkel
Frank Yoo

Gabby Garcia
Gailyn Watson
Garrett Rapp
Geoffrey Kamansky
Geoffrey Vanden Heuvel
Gerald Yahr
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Gina Nicholls
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Grace Cabrera
Greg Woodside
Halla Razak

Henry DeHaan -

chays@fontana.org
cindyc@cvwdwater.com
Cindy.li@waterboards.ca.gov
cmansell@wvwd.org
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CMiller@wmwd.com
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danielle_soto@CI.POMONA.CA.US
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DCrosley@cityofchino.org
ddejesus@tvmwd.com
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diana.frederick@cdcr.ca.gov
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dongalleano®@icloud.com
earl.elrod@verizon.net
edmeans@roadrunner.com
etellezfoster@cbwm.org
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ehorst@jcsd.us
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eric.garner@bbklaw.com
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Erika.clement@sce.com
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