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Attorneys for
CHINO BASIN WATERMASTER

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN BERNARDINO
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DISTRICT,

Plaintiff,
V.
CITY OF CHINO, ET AL.,

Defendants.

Case No. RCV RS 51010

[Assigned for All Purposes to the
Honorable Stanford E. Reichert]

NOTICE OF TENTATIVE RULINGS RE
REQUEST TO PRESENT ORAL
TESTIMONY: ORDER RE BRIEFING
CLOSED

Date: August 17,2018

Time: 1:30 p.m.
Dept.: S35
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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that the Court issued its Tentative Rulings re Request to
Present Oral Testimony: Order re Briefing Closed on August 8, 2018. Attached hereto as Exhibit

A is a true and correct copy of the Tentative Rulings.

Dated: August 8, 2018
BROWNSTEIN HYATT FARBER
SCHRECK, LLP
ATV
By: /“’:/4/41-#(;5 (\/5/" ///.u.»—; -

SCOTT S. SLATER

BRADLEY J. HERREMA
CHRISTOPHER R. GUILLEN
ATTORNEYS FOR

CHINO BASIN WATERMASTER

17219434
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SUPERIOR COURT FOR THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO
CHINO BASIN MUNICIPAL WATER ) CASE NO. RCV 51010
DISTRICT, TENTATIVE RULINGS
Plaintiff, RE REQUEST TO PRESENT
ORAL STIMONY: ORDER RE
Vs, BRIEFING CLOSED
CITY OF CHINO, et al.,
Defendants Date: 08/17/18
Time: 1:30 PM

Department: S35

The court having read and considered:

1. Filed July 9, 2018, and filed July 13, 2018 Watermaster’s request to present oral
testimony at hearing on motion for coutt to teceive and file Watermaster’s 40
Annual Report;

2. Filed July 11, 2018, AG Pool’s opposition to Watermaster’s motion fot coutt to
receive and file Watermaster’s 40" Annual Report and declaration of Tracy Egoscue
in support; and

3. Filed July 17, 2018 Watermastet’s reply in support of motion for coutt to receive
and file Watermastet’s 40™ Annual Report.

4. The coutt orders briefing closed.

Tentative rulings re request to present oral testimony
Otdet te briefing closed
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The coutt issues its tentative ruling as follows:
1. The court denies the request to present oral testimony at the hearing for the
following reasons:

a. 'The court has no questions concetning the 40® Annual Report for which the
coutt requires live testimony.

b. Any live testimony would be subject to cross-examination which would have a
setious potential to intetfere with the record on appeal.

c. Even though the presentations by M. Kavounas and Mr. Wildermuth have
been planned, Coutt finds planning cannot encompass every direction and issue
which the patties might take with their questioning.

1) Also, the court simply cannot foresee every nuance ot implication of a
question leading to a setious intetference with the record on appeal.

2) To force the court and the patties instantaneously to consider the
implication of information divulged in a planned presentation is simply too
great a burden.

3) If Mr. Kavounas and Mr. Wildermuth believe that the report needs
additional explanation, they should put it in the report for all patties to
consider and object befote the nearing, not at the hearing.

d. Watermaster Rules and Regulations 42.26 requites the annual report to be in
written form unless the context requires otherwise.

1) The court finds that there is no context requiting live testimony fot the
hearing,

e. Oral testimony opens the doot to due process objections because it intetferes
with the due process of parties having ability to consider and reply to the
presentation of the information. The court foresees such testimony is the first step
to a long line of testimony, declarations, and briefing with respect to any live

Tentative rulings te request to present oral testimony
Order re briefing closed
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testimony information presented at the hearing,

1) This aspect of the live testimony also has a setious potential to interfere
with the record cutrently on appeal. The court considers that thete is a
great potential for prejudice.

2) What Judge Gunn did 10 yeats ago is not relevant to the court’s
consideration now. Judge Gunn also had a special referee/expert to assist
him. The coutt at present has not found it necessary to pursue that
alternative.

3) The coutt stated on the record back at the hearing.on April 28, 2017, “as
things come up, bting them to me.” Howevet, the court finds no legal
basis to use that statement as a springboard for live testimony at the
heating to receive the 40® Annual Repott. The 40® Annual Repott is not
“a thing that has come up.” Itis a legally required filing with far-reaching
implications which also contains information on issues still on appeal.

f. The court understands there may be settlement negotiations going on, and
testimony under oath subject cross-examination without a legal basis in the
courtroom has 2 serious potential of interfering with those negotiations, whatever
they are.

g. If there are any issues setious enough Watermaster or other parties which the
court should consider, those issues should be set forth in writing in the 40® Annual
Report, and available for all parties for their consideration and response before the
hearing.

/1]
/1]
/17
/17

/17
h. No patty has objected to the coutt receiving the 40" Annual Repott. The

Tentative rulings re request to present oral testimony
Order re briefing closed
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coutt is ready to receive the 40" Annual report as it has been filed.

Dated: August 8, 2018 v

Ss(im

nford E. Réichert, Judge

Tentative rulings re request to present oral testimony
Ouder te btiefing closed
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CHINO BASIN WATERMASTER
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROOF OF SERVICE

| declare that:

| am employed in the County of San Bernardino, California. | am over the age of 18 years and not a party
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road,
Rancho Cucamonga, California 91730; telephone (909) 484-3888.

On August 8, 2018 served the following:

1. NOTICE OF TENTATIVE RULINGS RE REQUEST TO PRESENT ORAL TESTIMONY:
ORDER RE BRIEFING CLOSED

/X_/ BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California,
addresses as follows:

See attached service list: Mailing List 1

/__ | BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the addressee.

/| BYFACSIMILE: |transmitted said document by fax transmission from (909) 484-3890 to the fax
number(s) indicated. The transmission was reported as complete on the transmission report,
which was properly issued by the transmitting fax machine.

/X / BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by electronic
transmission to the email address indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting electronic mail device.

| declare under penalty of perjury under the laws of the State of California that the above is true and
correct.

Executed on August 8, 2018 in Rancho Cucamonga, California.

A

/ 5&‘\;"1&, ", W .

A BS/: Jahine Wilson
Chino Basin Watermaster
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