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Attorneys for
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FEE EXEMPT

SUPERIOR COURT OF THE STATE OF CALIFORNIA

“ FOR THE COUNTY OF SAN BERNARDINO

Chino Basin Municipal Water District,
Plaintiff,
V.
City of Chino, et al.,

Defendants.

Case No. RCV 51010

[Assigned for All Purposes to the
Honorable Stanford E. Reichert]

NOTICE OF LODGMENT OF
DECLARATION OF JANINE WILSON
AND DOCUMENTS REFERENCED BY
CHINO BASIN WATERMASTER AT
HEARING ON WATERMASTER’S
MOTION REGARDING 2015 SAFE YIELD
RESET AGREEMENT, AMENDMENT OF
RESTATED JUDGMENT, PARAGRAPH 6

DATE: September 23, 2016
TIME: 1:30 P.M.

DEPT.: 835
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TO THE HONORABLE COURT AND TO ALL PARTIES AND TO THEIR
ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that Chino Basin Watermaster (“Watermaster”) hereby lodges
the Declaration of Janine Wilson, Senior Accountant of the Watermaster, attaching two
documents that Watermaster legal counsel referenced during his argument at the hearing on
Watermaster’s Motion Regarding 2015 Safe Yield Reset Agreement, Amendment of Restated

Judgement, Paragraph 6, held on September 23, 2016 at 1:30 p.m. in Department S35 of this

Court:
Documents Lodged
Exhibit 1: Transmittal of Revised Rules and Regulations; Explanation of
Revisions (filed June 15, 2001)
Exhibit 2: Exhibit 2: Special Referee’s Final Report and Recommendations on
Motion for Approval of Peace II Documents (filed December 20,
2007)

Dated: September 27, 2016

BROWNSTEIN HYATT FARBER
SCHRECK LLP

,?/0/ oy

SCOTT S. SLATER

BRADLEY J. HERREMA
ATTORNEYS FOR

CHINO BASIN WATERMASTER

03835000036\15084411.2
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SCOTT S. SLATER (State Bar No. 117317)
BRADLEY J. HERREMA (State Bar No. 228976)
BROWNSTEIN HYATT FARBER SCHRECK, LLP
1020 State Street

Santa Barbara, CA 93101-2711

Telephone: 805.963.7000

Facsimile: 805.965.4333

Attorneys for
CHINO BASIN WATERMASTER

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

Chino Basin Municipal Water District, Case No. RCV 51010

Plaintiff, [Assigned for All Purposes to the
Honorable Stanford E. Reichert]
V.
DECLARATION OF JANINE WILSON
City of Chino, et al., REGARDING DOCUMENTS
REFERENCED BY CHINO BASIN ,
Defendants. WATERMASTER AT THE HEARING ON
WATERMASTER’S MOTION
REGARDING 2015 SAFE YIELD RESET
AGREEMENT, AMENDMENT OF
RESTATED JUDGMENT, PARAGRAFPH 6

DATE: September 23, 2016
TIME: 1:30 P.M.
DEPT.: S35

I, JANINE WILSON, declare:

1. 1 have personal knowledge of the facts stated in this declaration, except where
stated on information and belief, and if called as a witness, I could and would competently testify
to them under oath.

2. I am currently employed as Senior Accountant of the Chino Basin Watermaster

(“Watermaster™).

|
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3. In its normal course of business and practice, the Watermaster maintains copies of
documents relating to the Watermaster case.

4, As part of my regular duties with Watermaster, 1 oversee the documents
maintained by the Watermaster and assist Watermaster’s General Counsel by refrieving
documents from Watermaster’s files. The documents attached hereto as Exhibits 1 and 2 are true
and correct copies of the documents I retrieved from the Watermaster’s files relating to the above
captioned matter:

Exhibit 1: Transmittal of Revised Rules and Regulations; Explanation of Revisions

(filed June 15, 2001); and,
Exhibit 2: Special Referee’s Final Report and Recommendations on Motion for

Approval of Peace I Documents (filed December 20, 2007).

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct to the best of my knowledge.

Executed on September 27, 2016, at Rancho Cucamonga, California.

. . ™ e
L Lx\‘ TR (;

) Janine Wilson

0383504003641 5084475.2
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Sante Barbara, CA 93101
Phone: 8§05-963-7000
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Attorneys for CHINO BASIN WATERMASTER

FILED - Wast District
San Barnardino County Clerk
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO - RANCHO CUCAMONGA DIVISION

CHINO BASIN MUNICIPAL WATER DISTRICT,)  CASENO.RCV 51010

Plaintiff, Judge: Honorable J. MICHAEL GUNN

V.

Pt

TRANSMITTAL OF REVISED
THE CITY OF CHINO,

RULES AND REGULATIONS;
EXPLANATION OF REVISIONS
Defendariis.

Hearing Date: July 19, 2001
Time: 2:00 p.m.
Dept: &

L R I L N

INTRODUCTION
Pursuant to Condition No.2 of the Court’s Order Concerning Motién to Extend Nine-Member
Board, dated September 28, 2000, the parties to the Tudgment undertook the task of revising and
consolidating the Rules and Regulations for the Chino Basin. This effort began in October of 2000,
and continued through February of 2001. The paities met at least once a week throughout this
process and produced a set of Rules and Regulations that comprehensively addresses Watermaster’s

management of the Basin and articulates a transparent process for Watermaster decision making.

i
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A workshop was held on March 8, 2001, to present the Rules and Regulations to the Special
Referee and her assistants, On March 20, 2001, the Rules and Regulations were submitted to the
Agricultural Pool for approval, and over the next three days passed through each of the other two
Pools, the Advisory Committee and the Board. Also on March 20, 2001, the Special Referee filed
her Report on the Workshop and Comments Reparding Watermaster’s Revised Rules and
Regulations. Unfortunately, the parties did not have time to further revise the Rules and Regulations
based upon the Referee’s comments prior to approving the Rules and Regulations and submitting
them to the Court on March 23, 2001,

Inits April 19, 2001 Onder, the Court approved the revisions to the Rules and Regulations,
but directed the parties to review the Referee’s comments and provide additional appropriate
revisions.

IL
COMPLETED REVISIONS TO RULES AND REGULATIONS

The Referes’s Report provided approximately sixty separate requests for changes and
clarifications to the Rules and Regulations. The parties have met and discussed the Referee’s
comments at length and are in agreement that the Referee’s comments are helpful and provide a
useful eritique ofthe Rules and Regulations, Revisions made in response to the Referee’s Report have
made the Rules and Regulations more consistent and "user friendly” for the parties to the Judgment
as well as the public, A redlined copy of the Rules and Regulations showing the specific changes
made in yesponse to the Referee’s comments is attached to this pleading as Exhibit "A" for review
by the Court.

Watermaster counsel is pleased to report that the parties were able to fully respond to all of
the changes and clavifications recorumended by the Special Referee. Section A. through L. below,
indicate the nature of changes made to the Rules and Regulations based upon the Referee’s Report.
Detailed explanations of these changes are provided where appropriate. Rather than reproducing here
all sixty of the requested changes, we have instead listed only the changes but have used the same

mmmnbering system used by the Special Referee in Part IT of her report. That is, "A.1." below refers

1 263216 vi: 008350 000 2
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to "A.1." of the Referee’s Report. For each change the location of the change in the revised Rules

and Regulations is noted in the list.

A.

= M

TITLE

Change made as requested. New definition (vyy).

Change mads as requested. Table of contents provided.

ARTICLE I - GENERAT PROVISIONS

Change made as requested. Section 1.1(a)

Referee comment, no change requested. Section 1.1{e). To assist the Court and Referee in
interpreting the intent of the parties to the Judgment and the Watermaster, we offer the
following, Fiist, as to why "leases” are not expressly included within the definition, we
answer, that they in fact are through the definition of "transfer.” Second, as {o the use of the
desoriptive term Annual Production Right, our intention was to be less wordy and
comprehensive in the discussion of the water that may be available te be Produced. It simply
made more sense to list the vatious sources as a defined term rather than continually repeat
them. Watermaster offers a simplified characterization of the term New Yield as tool that
works to bring the parties to the Judgment together on Basin management without requiring
any party to make an irefrievable commitment to a given course of action when they
carnestly believe that presently there are insufficient facts to make that decision. On the one
hand, the Watermagter and the parties to the Judgment simply desire to accommodate a
consensus view that adjustments to Operating Safe Yield should not be undertaken without
having a sufficient historic, recofd and experience under present land use and operating
conditions. On the other hand, Watermaster and the parties to the J udgmenf wish to ensure
that if new projects and changes in baseline conditions occur through the implementation of
the OBMP, and real wet water is generated, that the parties will recejve the benefit of the
proven increases. Accordingly, rather than recalculate Operating Safe Yield, Watermaster
and the parties to the Judgment will treat the New Yield as a new and available supply. If
actual experience ultimately suggests thatit is prudent and wise to readjust the Operating Safe

Yield, Watermaster can make the necessary change.

SR 268216 v]: 008350 Q00! 3




HATCH AND PARENT

21 Enst Carrillo Streel
Santa Barbare, TA 93101

oo =} Gy Ln

ias

10.
1.
12.
13.
14.
I5.
16.
17.

18,

19.
20

Change made as requested. Seation 1.1(k).

Change made asrequested. Section 1.1(1). Allrules of construction identified in the Referee’s
Report have been relocated to section 1.2 of the Rules and Regulations with a cross reference
provided in the section modified by the rule.

Change made as requested. Section 1.1{0).

Change made as requested. New section 1.1(bb). Please note that the term is not actually
used in the Rules and Regulations, but it is found in related documents.

Change made as requested. Section 1.1{cc).

Change made as requested. Section 1.1(gg).

Change made as requested, Section 1.1(gq).

Change made as requested. Section 1.1(zr).

Change made as requested. Section I.1(aag).

Change made as requested. Section 1.1(hbb).

Change made as requested. Section 1.1{ddd).

Change made as requested. Section 1.1(muum).

Change made as requested. New section 1.1(rm).

Change made as requested. Section (ttf).

Change made as requested. Section 1.1(aa). Watermaster and the parties to the Judgment
considered the request and added the only undisputable clarification we could offer. First,
because Salt Credits must be used to facilitate the OBMP we have added this boundary.
Second, we have further deseribed how the Salt Credits would be used as an off-set against
potential impacts.

Change made as requested. Section 1.1(ah). The definftion of “Transfer” it the Rules and
Regulations encompasses only the transfer of the right to produce water. In this sense it is
true that a transferce must be a party to the Judgment,

Change made as requested. Section 2.21.

Change made as requested. Section 1.6.

58 268216 v1: 008350 00N 4
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ARTICLY I1 - ADMINISTRATION

Change to be made as requested in Advisory Commitiee Rules. Section 2.6(e).

Changss made as requested. Sections 2.7 and 2.27.

Change made as requested. Section 2.21.

ARTICLE 1T - MONITORING

Change made as requested. Section 3.0,

Change made as requesied. Section 3 1{c)(ii).

Change made as requested. Section 3.2. Watermaster desires to have some flexibility. So
{ong as the method is reasonable, Watermaster may use the method. However, the change
also reflects present practice which is an estimation based upon crop duty. Presently, there
are currently 93 minimal producers who use approximately 400 acre-feet per year. They
report to Waterrnaster on an annual basis per section 3.2. Minimal Producers are also
addressed in section4.1(e). Watermaster does initiate personal interviews in some instances
and will always consider the specifics of a property. Wells, overlying use and parcel size are
evaluated.

ARTICLE IV - ASSESSMENTS, REIMBURSEMENTS AND CREDITS

Change made as requested. Section 4.4(d).

Change made as requested. Section 4.1(f).

Change made as requested. Section 4.5(c).

Change made as requested. Section 4.5(d) moved to section 4.5(b). The Rules do require
some articnlation of "purpose” so that there are some guidelines to guide Watermaster in
responding to specific requests for Credits and Reimbursements.

Change will be accommodated in the Appropriative Pool rules. See Section 4.10. As re-
worded Section 4.10 clarifies that the Appropriative Pool will develop the procedures when
Salt Credits become available for assignment.

ARTICLE VI - SAFE YIELD AND OPERATING SAYE YIELD

a. Change regarding an express commitment to evaluate safe yield, has been made as

requested in new section 6.5,

5B 768216 v 008350 0081 5
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b. Change made as requested. Section 6.1.

c. Change accommodated elsewhere (see above, F.1.a).

d. Change made as requested. Section 6.2.

e Change made as requested. Section 6.2.

f. Change made as requested. Section 6. 2(). The parties agree with the Referee that it

1s not necessary to specifically provide a saving clause which specifies that nothing in
section 6.2 shall be construed as over-riding the Himitations contained in paragraph 44
of the Judgment. The Agricultural Pool and the Non-Agricultural Pool will continue
to retain their respective allocation of Safe Yield as provided in paragraph 44 of the
Judgment. In the event New Yield is demonstrated, consistent with the provisions of
paragraph 44, it shall be made available to the Appropriative Pool. The Rules are
sufficiently clear on these points that section 6.2(f) is unnecessary. See finther the
response to B.2. above.
Change made is an effort to be responsive to the Referee’s concern that the provisions of
section 6.3(c) may best be addressed elsewhere and not in the Rules. First, as reworded
Section 6.3(c)(if) indicates that further amendments to the Peace Agreement may be necessary
to sustain a consensus, but no effort to amend the Peace Agreement is feasible or needed
now. Second, Watermaster acknowledges there may also be further amendments to the Rules
to effectuate the intention of the parties to the Judgment on this point. Accordingly, thisissue
can then be resolved in the context of an actual, not hypothetical, situation. Third, and most
importantly, the resolution of this issuie was not an easy one for the parties to the Judgment.
After arduous and lengthy negotiations on this point, the parties most impacted by the
compromise and on all sides of the negotiation strongly believe that this preservation of the
issue and reservation to the Appropriative Pool as the source of the Resolution were critically
important.
As for the desirability of further harmonizing the definitions within the Judgment,
Peace Agreement and the Rules and Regulations, we must agree. As additional experience

with the Rules and Regulations is obtained, it may be possible to again reconsider whether

SB 268216 v1: 068350 0061 6
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certain definitions can be modified or eliminated. For the time being, the definitions in the
Rules and Regulations are expressty drawn from the Judgment and the Peace Agreement. To
the extent there are actually new definitions, they are offered only to guide Watermaster in
areas not otherwise expressly covered by the Judgment or the Peace Agreement.
ARTICLE VII - RECHARGE

Change made as requested. Section 7.1(c),

Change made as requested. New definition, section 1.1(mm}).

Chauge made as requested. Section 7.1(c).

ARTICLE VIII - STORAGE

Change made as requested. Section 8.1(f)(iii). As revised, the Rules and Regulations use
the phrase, "revived and extended."

Change made as requested. Section 8.1(f)(iv)c).

Change made as requested. Section 8.1(g)(iii).

No change requested. Discussed below under "Appendix 2."

Change made as requested. Section 8.2(a).

Change made as requested. Section 8.2(g) and (h).

The Referee is correct that loss calculations will be applied to water in storage as part of the
Storage and Recovery Program as well as to water in Local Storage accounts after October
1, 2005, With regard to losses from water stored as part of the Storage and Recovery
Program, it is important that Watermaster retain the diseretion to determine the muost
appropriate loss calculus based upon the particular parameters of proposed Storage and
Recovery Projects. Section 8.2(j). For example, it may be that a broader Storage and
Recovery Program raises the risk of losses and should have a higher duty to the Basin. On
the other hand, it may be that, as configured, the Storage and Recovery Program presents a
reduced risk and consequently should be assigned a lower loss figure.

Change accounted for in section 8.1(c) which requires Court approval of a Storage and
Recovery Program.

Change made as requested. Section 8 3(j).

SB T68216 vI: 008350 0001 7
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ARTICLE IX - TRANSKFERS
Responsive clarification made. Section 9.2(d).

To place the proposed change in context, Walermaster offers the following
explanation. First, one of the great benefits provided by the Judgment, the Peace Agreement
and one that these Rules and Regulations seek to maintain, is an active regional water market.
'The parties to the Judgment and Watermaster have sought to respect the benefits of the
niarket while at the same time addressing any impacts associated with Transfers and OBMP
activities.

Second, any Transfer must be accomplished against the limitations in the Judgment
precluding mining of the Basin, and the protections within the Peace Agreement that ensure
that there will be no Material Physical Injury to any party or to the Basin, Transfers per se
cannot lead to an erosion of hydrologic balance or uncontroiled overdraft. Thus, any impacis
are likely to be either related to concentrated pumping and water quality. Both of these
impacts are best addressed through management of Recharge and not restricting the local
Transfer market.

Watermaster and the parties to the Judgment have committed to (a) monitor and
analyze the cumulative impacts from Trangfers in Section 9.3 and (b) address the impacis
when carrying out its recharge responsibilities pursuant to Section 7.1. The approach is
significant in that it will allow Watermaster to fully monitor the potential cumulative Impacts
associated with Transfers and to spread the costs of mitigating those impacts among 2 broader
number of beneficiaries.

Watermaster and the parties to the Judgment prefer this approach to the alternative
of considering the cumulative impacts of Transfers on & case by case basis. One feared result
of requiring a cumulative impacts analysis as a precondition to any specific Transfer, is that
a single transaction would bear a disproportionate responsibility for addressing the problem.

Watermaster fears that forcing each transfer to overcome a cumulative impacts
threshold would foster strategic behavior comparable to the proverbial “race to the

pumphouse,” where each party races to gaii approval for any possible Transfer they may

SB 268216 v1: 008350 0001 8
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want to initiate in an attempt to be the first party through the process and thereafter lie in wait
for suhsequent transactions.

Still, the parties agree with the Referee that it is important for Watermaster to analyze
the cumulative impacts of Transfers in order to insure that hydrologic balance is maintained
inall areas and subareas of the Basin (See specifically, section 7.1(b)(D), (it), (i11), (iv), (v), (vi}
and (xii) and to ensure that the Safe Yield of the Basin is notexceeded. Because they accept
that the prior langrage may have been either (a) incomplete or (b) misleading, Watermaster
has reworded Section 9.2(d) to indicate that Watermaster must address the cumulative
impacts of Transfers but ona global basis, with all parties to the Judgment participating in the
solution.

Change made as requested. Section 9.6.

ARTICLE X - APPLICATIONS, CONTEST AND COMPLAINTS
Change made as requested. Section 10.6.

See above in H.1. Section 10.10.

Change made as requested. Section 10.25(d).

APPENDIX 1 FORMS

Revised Watermaster Forms are currently under development. When completed, these
Forms wilt be included with the Rules asan Appendix 1. Watermaster anticipates completion
of a revised set of Forms prior to the July 19, 2001, hearing and will transmit these Forms to
the Court in a separate transmiftal.

APPENDIX 2 ACCOUNTING SCHEDULES AND POLICIES AND PROCEDURES

An Appendix 2 has been created which includes appendices B and E through I of the
most recent Watermaster Annual Report and the most recent revisions to the assessment
package whose purpose is to conform. the terminology in the assessment package to the
terminology in the Rules and Regulations. Per the Cowt’s April 19, 2001 Order, this
Appendix also provides copies of all of the existing Watermaster policies and procedures with
the exception of those policies and procedures which pertain to wholly internal affairs such

as personnel matters.

SB 268216 vi: 008350 0001 9
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IIL.
CONCLUSION

The new revisions to the Rules and Regulafions were presented to the Non-Agricultural and
Appropriative Pool Committees on June 14, 2001. These Pool Committees have recommended that
the revised Rules and Rgulations be transmitted to the Advisory Committee and Board for approval
on June 28, 2001, The Agricultural Pool Commitiee is scheduled to consider the Rules on June 19,
2001, If any additional changes are made by either the Advisory Committee or Board at that time,
Watermaster counsel will alert the Cowrt to these changes prior to the July 19, 2001 hearing.

Watermaster has been successfully operating under the new Rules and Regulations for two
months since the Court directed Watermaster to proceed in conformance with the new Rules and
Regulations pending the Court’s final approval. In that time several transactions have smoothly found
their way through the Article X approval process, and Watermaster has successfully completed some
of the short term measures required by the Rules and Regulations, such as the quantification of
supplemental water held in local storage pursuant to section 8.1(f)(iv).

The Rules and Regulations promise to provide an effective and efficient means for conducting
Watermaster’s implementation of the OBMP. The Referee’s comnents were useful in highlighting
issues of concern and areas of ambiguity. Having fully addressed these changes and clarifications,

Watermaster respecifully requests the Court to find that the revisions are satisfactory.

DATED: 4 / 14 / o HATCH AND PARENT

_.—‘-ﬁ.,/ﬂ(’.?:f“' A-f,/: . /"' ﬁ%‘:;___“//_\
BY
SCOTT S. SLATER

MICHAEL T. FIFE
Attomeys for Chino Basin Watermaster
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1.0 Title.

ARTICLE 1
GENERAL PROVISIONS

This document shall be known and may be referred to as the “Chino Basin Watermaster
Rules and Regulations” adopted pursuant to the Judgment.

1.1 Definjtions

As used in these Rules and Regulations, these terms, including any grammatical variations
thereof shall have the following meanings.

(a)

(b)

(c}

(d)

()

®

“Active Parties” means all parties to the fudgment other than those who have filed a
written waiver of service of notices with Watermaster, pursuant to Paragraph 58 of
the Judgment. [Judgment Y 4(a).]

“Agricultural Pool” shall have the meaning of Overlying (Agricultural) Pool as used
in the Judgment and shall include all its members. [Peace Agreement § 1.1(a).]

“Agricultural Pool Committee” shall mean the designated representatives and
alternates who serve on behalf of the Agriculfural Pool.

“Annual or Year” means a fiscal year, July 1 through June 30 following, unless the
context shall clearly indicate a contrary meaning, [Judgment ¥ 4(b).]

“Annual Production Right” means the total amount of water available to the
Appropriative Pool in any year from all available sources (e.g., Carry-Over Water,
assigned share of fsitial Operating Safe Yield, Transfers, assienments; New Yield,
water Recaptured from Storage, land-use conversions, Early Transfer) which
Watermaster shall determine can be Produced by the members of the Appropriative
Pool free of a Replenisliment Obligation.

“Answer” means the written response that may be filed to a Complaint or the reply to
a Contest pursuant to the provisions of Article X,
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()  “Applicant” means a person that files an Application for Watermaster approvatofan
action pursuant to Article X,

(h)  “Application” means a request filed by any person pursuant to the provisions of
Articte X, seeking (1) Watenmaster approval of Recharge, Transfer, Recapture or
Qualifying Storage operations or activities or {if) for Watermaster approval of a credit
or reimbursement.

(1) “Appropriative Pool” shall have the meaning as used in the Judgment and shali
include all its members, [Peace Agreement § 1.1(b).]

)] “Appropriative Right” means the annual Production right of a Producer fiom the
Chino Basin other than pursuant to an Overlying Right. [Judgment § 4(c).}

(k)  “Basin Water” means Groundwater within the Chino Basin which is part of the Safe
Yield, Operating Safe Yield, Gnetuding New Yield), or Replenishment Water in the
Bagin as a result of operations under the Physical Solution decreed in the Judgment.
Basin Water does not include “Stored Water” under the Judgment and the Peace
Agreement. [Judgment § 4(d).}

) “Best Efforts” means reasonable diligence and reasonable efforts under the totality of
the circumstances. [Peace Agreement § 1.1(d).] ndifference-and-inaction-do-not
constiuie BestEons-Futie-actionte)-are-notrequired-{ Pencetareement-$--Hd ]
Note: o rule of construetion applies to this definition. See section 1.2(e) below.

(m) “CBWCD” means the Chino Basin Water Conservation District. [Peace Agreement §
1.1{e).]

(n)  “Carry-Over Right” means the anmual unpumped share of Safe Yield and Operating
Safe Yield that is reserved to be pumped first the following year by the members of
the Non-Agricultural Pool and the Appropriative Pool respectively, [Based on the
Judgiment Exhibit “G™ Y 7 and Exhibit “H™ 9 12.]

(o)  “Carty-Over Water” means the un-Produced water in any year that may accrue to a
Produeer—under-the-Judement-and-the—Rease-Asreement member of the Non-
Agricuttural Pool or the Appropriative Pool and that may-be is Produced first each
subsequent Fiscal Year or stored as Excess Carry-Over. (Judgment Exhibit HY 12.)

(M  “CEQA” means the California Environmental Quality Act, Public Resources Code
Sections 21000 et seq; 14 California Code of Regulations 15000 et seq. [Peace
Agreement § 1.1(f).]
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{q)  “Chino Basin” or “Basin” means the Groundwater basin underlying the area shown
on Exhibit “B” 1o the Judgment and within the boundaries described on Exhibit “K”
to the Judgment. [Judgment 9 4(f) and Peace Agreement § 1.1(g).]

(r) “Chino Basin Watershed” means the surface drainage area tributary to and overlying
Chino Basin. [Judgment ¥ 4 (g) and Peace Agreement § 1.1(h).]

(s)  *Chino I Desalter,” also known as the SAWPA Desalter, means the Desalter owned
and operated by PC14 with a present capacity of approximately eight (8) million
gallons per day (mgd) and in existence on the Effective Date. [Peace Agreement §

1.1G)]

(t) “Chino I Desalter Expansion” means the planned expansion of the Chino I Desalter
from ifs present capacity of approximately eight (8) mgd te a capacity of up to
fourteen (14} mgd. [Peace Agreement § 1.1(j).]

{(u)  “Chino II Desalter” means a new Desalter not in existence on the Effective Date with
a design capacity of approximately ten {10) mgd, to be constructed and operated
consistent with the OBMP and to be located on the eastside of the Chino Basin,
[Peace Agreemment § 1.1(k).]

(vy  “Committee(s)” means any of the Pool Committees or the Watermaster Advisory
Committee as the context may compel.

(w)  “Complainant” means a party fo the Judgment that files 2 Complaint pursuant to
Article X.

(x)  “Complaint” means a claim filed by a party to the Judgment with Watermaster
pursuant to the provisions of Article X.

8% “Contest” means an objection filed by a party to the Judgment pursuant {o the
provisions of Article X.

(z)  “Contestant” means a party to the Judgment that files a Contest pursuant to the
provisions of Article X.

(aa) “Court” means the court exercising continuing jurisdictiorn. under the Judgment.
[Peace Agreement § 1.1(1).]

{bb)  “Cyclic storage™ as used in various related Watermaster documents, means (he pre-
delivery of Replenishment water pursuant to an agreement with Watermaster.
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{ec)

(dd)

(ce)

(tf)
(g8)

(hh)

(ii)

0y

(Ikc)

“Date of Execution” means the first day following the approval and execution of the
Peace Agreement by the last Party to do so which date is August 1, 2000, [Peace
Agreement § 1.1(m).]

“Desalter” and “Desalters” means the Chino I Desalter, Chino 1 Desalter Expansion,
the Chino I Desalter, related facilities and Future Desalters, consisting of all the
capital facilities and processes that remove salt from Basin Water, including
extraction wells, transmission facilities for delivery of groundwater te the Desalter,
Desalter treatment and delivery facilities for the desalted water including pumping
and storage facilities, and treafment and disposal capacity in the SARI System.
[Peace Agreement § 1.1(n).]

“Direct Recharge” means the storage of water by percolation in spreading grounds or
by injection through wells. [Judgment § 50(a).]

“Early Transfer” means the reallocation of Safe Yield in accordance with the Peace
Agreement where water from the Agricultural Pool is made available to the
Appropriative Pool on an annual basis. [Peace Agreement § 1.1(0).]

“Bffective Date” refers 1o the Effective Date of the Peace Agreement and means
October 1, 2000.-provided that-altesnditionsprecedentin-the-PeaeeAureementivere
watved-or-satisfied. [Peace Agreement § 1.1 (p).]

“Excess Carry-Over Water” means Carry-Over Water which in aggregate quantities
exceeds a party’s share of Safe Yield in the case of the Non-Agricultural Pool, or the
assigned share of QOperating Safe Yield in the case of the Appropriative Pool, in any
year.

“Future Desalters” means enlargement of the Chino I Desalter to a capacity greater
than the Chino I Expansion or enlargement of the Chino Il Desalter and any other
new Desalter facilities that may be needed to carry out the purposes of the OBMP
over the term of the Peace Agreement. [Peace Agreement § 1.1{(q).]

“General law” means all applicable state and federal laws. [Peace Agreement §

1.105).]

“Groundwater” means all water beneath the surface of the ground. [Judgment§ 4 (h)
and Peace Agreement § 1.1(s).]
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(I

{mm)

(nn}

(00)

(pp)

{qq)

(1)

(ss)

“Groundwater Storage Agreement” means either a Local Storage Agreement or an
agreement in connection with a Storage and Recovery Program.

“Hydrologic Balance™ means the maintenance of total inflow at a level gencrally
equivalent to total outflow as measured over an appreciable period of time thal is
sufficient to account for periodic changes in climate and watershed, basin and fand
management conditions.

“[EUA” means the Inland Empire Utilities Agency, referred to in the Judgment as
Chino Basin Municipal Water District. [Peace Agreement § 1.1(1).]

“In-lien Recharge’ means taking supplies of Supplemental Water in leu of pumping
groundwater otherwise subject to Production as an allocated share of Operating Safe
Yield, as provided in Exhibit “H" Paragraph 11 of the Judgment. [Peace Agreement §
1.1{u).]

“Initial Operating Safe Yield” means the Operating Safe Yield first established by
the Tudgment; i.e. 54,834 acre-feet. [Judgment Exhibit “E”.]

“Judgment” means the Judgment dated January 27, 1978, in San Bernardino County
Case No. 164327 (redesignated as San Bernardino County Case No. RCV 51010) as
amended by Order regarding Procedures for Petitions in Intervention dated July 14,
1978; Order regarding Groundwater Storage Agreements dated Tanuary 5, 1979;
Order Approving Amendments to Judgment Dated December 1, 1995; Order for

- Amendmenis to the Judgment Regarding Changes m Pooling Plans and

Appropriative Pool Representation on the Advisory Comumittee, dated September 18,
1996; Ovder regarding Watermaster’s Annual Report dated March 31, 1999; Order
regarding Compensation of Watermaster Board Members dated March 31, 1999;
Order regarding Adoption of the OBMP dated September 28, 2000: and other such
amendments. [Peace Agreement § 1.1(v).]

“Local Imported Water” is water from any origin, native or foreign which was not
available for use or included in the calculation of Safe Yield of the Chino Basin at
the time the Judgment was entered. [Based on Judgment 9§ 49(c}.] Local Imported
Water is reported by Walermaster in its annual report.

“Local Storage” means water held in a storage account pursuant to a Local Storage
Agreement between a party to the Judgment and Watermaster. Local Storage
accounts may consist of: (i) a Producer’s unproduced Excess Carry-Over Water or
(ii) a party to the Judgment’s Supplemental Water, up to a curnulative maximum of
fifty thousand (50,000) acre-feet for all parties to the Judgment stored in the Basin
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on or after July 1, 2000 or (iii) that amount of Supplemental Water previously stored
in the Basin on or before July 1, 2000 and quantified in accordance with the
provisions and procedures set forth in Section 7.2 of these Rules and Regulations, or
(iv) that amount of water which 1s or may be stored in the Basin pursuant to a Storage
Agreement with Watermaster which exists and has not expired before July 1, 2005,
[Peace Agreement § 1.1(x).]

(tty  “Local Storage Agreement” means a Groundwater Storage Agreement for Local
Storage.

{un)  “Material Physical Injury” means material injury that is attributable to the Recharge,
Transfer, Storage and Recovery, management, movement or Production of water, or
implementation of the QBMP, including, but not limited to, degradation of water
quality, liquefaction, land subsidence, increases in pump 1ift (lower water levels) and
adverse impacts associated with rising Groundwater. Material Physical Injury does
not include “economic injury” that results from other than physical causes. Once
fuily mitigated, physical injury shall no longer be considered to be material. [Peace
Agreement §1.1(y).]

(vv)  “Metropolitan Water District or MWD means the Metropolitan Water District of
Southern California. [Peace Agreement § 1.1.(2).]

(ww) “Minimal Producer” means any producer whose Production does niot exceed ten (10)
acre-feet per year. {Judgment 9 4(5).]

(xx) “New Yield” means proven increases in yield in quantities greater than historical
amounts from sources of supply including, but not limited to, capture of rising water,
capture of available storm flow, operation of the Desalters and related facilities,
induced Recharge and other management activities implemented and operational
after fune 1, 2000. [ Peace Agreement § 1.1(aa).]

(yy) “Non-Agricultural Pool” shall have the meaning as used in the Judgment for the
Overlying (Non-Agricultural) Pool and shall include all its members. [Peace
Agreement § 1.1(bb).]

{(zz) “OBMP” means the Optimum Basin Management Program, which consists of the
OBMP Phase I Report and the OBMP Implementation Plan, which shall be
implemented consistent with the provisions of Article V of the Peace Agreement,
[Tuly 13, 2000 Court Order.}
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{aea) “OBMP Assessments” means assessments levied by Watermaster for the purpose of
implementing the OBMP. [Peace Agreement § 1.1{cc).] Note: arule of construction
applies to this delinition. See section 1.2(1) below. These-ORBMP-Assessments-shall
be-deemed-Adannisiative-Exponses-under-Parasraph-54-oHthe Judsment— OBME
Assessments-do-notinelude-assessments-levied-asprovided-in-Secten-5-Hgyofthe
Peace-Avreement—Upen-the-expiration-al the-Peace-Ausreentent-na-conclusion-of
Sopperal-bene it may-be-drawn-hased-upon-the-manner-s-which-the-sssessments
have-beep-made-duringthe-term-of-the-Peace-Asreement—[Petee—Agreement—§

+Hee)]
(bbb) “OBMP Implementation Plan” means Exhibit “B” to the Peacs Agreement,
{coe)  “OCWD” means the Orange County Water District. [Peace Agreement § 1.1(dd).]

(ddd) *“Operating Safe Yield” means the annual amount of Groundwater which
Watermaster shall determine, pursuant to criteria specified in Exhibit “I” to the
Judgment, can be Produced from Chino Basin by the Appropriative Pool parties free
of Replenishiment obligation under the Physical Solution, WatermastershatHnelude
any-New-Vield-as-provisional-SafeVield-in-determining Operating SufeYield: [
Judgment § 4{I) and Peace Agreement § 1.1(ce).]

(eee) “‘Overdraft” means a condition wherein the total annual Production from the Basin
exceeds the Safe Yield thereof, as provided in the Judgment, {Judgment § 4(m) and
Peace Agresment § 1.1(ff).}

(fffy  “Overlying Right” means the appurtenant right of an owner of lands overlying Chino
Basin to Produce water from the Basin for overlying beneficial use on such lands.
[Tudgment § 4(n).]

(ggg) “PC14" means Project Committee No. 14, members of SAWPA, composed of [EUA,
WMWD, and OCWD, pursuant to Section 18 of the SAWPA Joint Exercise of
Powers Agreement which now constitutes the executive Authority through which
SAWPA acts with respect to the Chino ! Desalter and other facilities, programs and
projects, [Peace Agreement § 1.1(10).]

(hhh) “Party” or “Parties” means a Party to the Peace Agreement. [Peace Agreement §
1.1{gg).]

(ifi) “Party” or “parties to the Judgment” means a party to the Judgment. [Peace
Apgreement § 1.1(hh).]
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(i)  “Peace Agreement” means the agreement dated June 29, 2000 among various parties
to the Judgment identified therein and approved by Watermaster as it existed on that
date and without regard to any subsequent amendment thereto unless such
amendments are approved by each Party to the Peace Agreement, Watermaster and
the Court.

(kkk) “‘Person” means any individual, partnership, carporation, limited liability company,
business trust, joint stock company, trust, unincorporated association, joint venture,
governmental authority, water disirict and other entity of whatever nature including
but not limited to the State of California and the Department of Water Resources.
[Judgment § 4(0).]

()  “Physical Solution” shall have the meaning of the Physical Solution as described the
Judgment.

{mmm)“Produce” or “Produced” means to pump or extract groundwater from the Chino
Basin. [Judgment 9 4(¢)) and Peace Agreement §1.1 (ii).] ]

(nnn) “Producer” means any person who Produces water from the Chino Basin. [Judgment
§ 4(r) and Peace Agreement § 1.1 (ij).]

{ooo) “Production” means the annual quantity, stated in acre-feet, of water Produced from
the Chino Basin. [Judgment 4 4(s) and Peace Agreement § 1.1(kk).]

(ppp) “Public Hearing” means a hearing of Watermaster held pursuant to the Judgment
other than as provided in Article X herein.

(qqq) “Qualifying Storage” means the storage of Supplemental Water, Excess Carry-QOver
Water after July 1, 2005 or to participate in 2 Storage and Recovery Program.

{reey  “Qualifying Storage Agreement” means an agreement with Watermaster to store
Supplemental Water, Excess Carry-Over Water after July 1, 2005 or to store water by
participation 1 a Storage and Recovery Program,

{sss) “Recapture” and “Recover” means the withdrawal of water stored in the Basin under
a Groundwater Storage Agrecment.

(ity  “Recharge” and “Recharpe Water” means the introduction of water into the Basin,
directly or indirectly, through inicction, percolation, delivering water for use in-lieu
of Production or other method. Recharge references the physical act of introducing
water into the Basin, Recharge includes Replenishment Water but not all Recharge is
Replenishiment Water. [Peace Agreement § 1.1(nn).] Note: a rule ol construction ]
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applies 1o this definition. See section 1.2(g) below. This-definltion-shal-not-be
eonstrued-to-lmi-orabrogate-the-nuthority-eLEBWED-under-generat-aw—|Pesee
Agreement-§--Hnar|

{umy) “Recycled Water” means water which, as a result of treatment of wastewater, is
suitable for a direct beneficial use or a controlled use that would not otherwise occur
and is therefore considered a valuable resource, referred to as “reclaimed water” in
the Judgment. [Judgment § 4(u) and Peace Agreement § 1.1 (pp).]

(vvv) “Replemshment Obligation™ means the quantity of water that Watermaster must
purchase to replace Production by any Pool during the preceding Fiscal Year which
exceeds that Pool’s allocated share of Safe Yield or Operating Safe Yield in the case
of the Appropriaiive Pool. The quantity of a Producer’s Over-Production and the
Replenishment Obligation is determined after Watermaster takes into account any
Transfers of water or any Recovery from storage in the same year, and takes into
account the Appropriative Pool obligation as a result of the implementation of the
Peace Agreement, if any. [Judgment § 45.]

(www) “Replenistunent Water” means Supplemental Water used to Recharge the Basin
pursuant to the Physical Solution, either directly by percolating the water into the
Basin or indirectly by delivering the water for use in-lieu of Production and use of
Safe Yield or Operating Safe Yield. [Judgment § 4(v) and Peace Agreement §
1.1{c0).]

(xxx) “Responsible Party” means the owner, co-owner, lessee or other person(s) designated
by multiple parties interested in a well as the person responsible for purposes of filing
reports with Watermaster pursuant to the Judgment § 4(w). [Judgment, § 4(w).]

(vyy) “Rules and Regulations™ means (hese Chino Basin Watermaster Rules and
Regulations as authorized pursuant lo the Judgment, initially adopied by the
Watermasler on February 15, 2001 and as they may be amended [rom Lime (o time.
They are to be distinguished from the previous Watermaster Rules and Regulations
and the Uniform Groundwater Rules and Regulations that were repealed and replaced
by the same action adopting and approving these Rules and Regulations:

(zzz) “Safe Yield” means the long-term average anntual quantity of groundwater (excluding
Replenishment Water or Stored Water but including return flow to the Basin from
use of Replenishment or Stored Water) which can be Produced from the Basin under
cultural conditions of a particular year withou! causing an undesirable result.
[Tudgment § 4(x) and Peace Agreement § 1.1{(qq).]
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{ab)

(ac)

(ad)

(ae)

(af)

(ag)

(ah}

(ai}

)

“Salt Credits” means an assignable credit that may be granted by the Regional Wafer
Quality Control Board and computed by Watermaster from activities thatresult from
removal of salt from the Basin, or that result in a decrease in the amount of salt
entering thie Basin. [Peace Agreement § 1.1 (rr).] Salt Credits may be used by
ndividual members of the Appropriative Pooi to {facilitate implementation of the
OBMP as a whole and as an off-set against potential impacts associaled with discrete
projects.

“SAWPA” means the Santa Ana Watershed Project Authority. [Peace Agreement §
1.1(s8).]

“SBVMWD” means San Bernardino Valiey Municipal Water District. [Judgment ¥
4y)-]

“Sphere of nfinence’ has the same meaning as set forth in Government Code Section
56076.

“Storage and Recovery Program” means the use of the available storepe capacity of
the Basin by any person under the direction and control of Watermaster pursuant to a
Court approved Groundwater Storage Agreement but excluding “Local Storage,”
including the right to export water for use outside the Chino Basin and typically of
broad and mutual benefit to the parties to the Judgment. [Peace Agreement §1.1¢uu).]

“Stored Water” means Supplemental Water held in storage, as a result of direct
spreading, injection or in-lieu delivery, for subsequent withdrawal and use pursuant
to a Groundwater Storage Agreement with Watermaster. [Judgment ¥ 4(aa) and
Peace Agreement § 1.1(vv).]

“Supplemental Water” means water imporied to Chino Basin from cutside the Chino
Basin Watershed and Recycled Water. [Judgment § 4(bb) and Peace Agreement §
1.1(ww).]

“Transfer” means the assignment (excepting an assignment by a member of the Non-
Agricultural Pool or the Agricultural Qverlying Pool), lease, or sale of a right to
Produce waler to another Producer within the Chino Basin or to another person or
entity for use outside the Basin upon the person’s intervention in conformance with
the Judgment. whetherthe Fransfor-is-ola-temperary-er-permanent-natiure: [Peace
Agreement § 1.1 (xx).]

“TVMWD” means Thiee Valleys Municipal Water District (referred to in the
Judgment as Pomona Valley Municipal Water District). [Peace Agreement § 1.1(yy).]
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(ak)  “Uniform Groundwater Rules and Regulations” (UGRR) means the Uniform
Groundwater Rules and Regulations that were in effect on December 31, 2000.

{ah) “Watermaster” means Watermaster as the term is used in the Judgment. {Peace
Agreement §1.1 (z2).]

(am) “Watermaster Resolution 88-3" means the resolution by the Chino Basin
‘Watermaster estabhishing the procedure for transferring unallocated Safe Yield water
from the Agricultural Pool to the Appropriative Pool on an annual basis, adopted on
April 6, 1988 and rescinding Resolution 84-2 in its entirety. [Peace Agreement §
1.1(aas).]

{an) “Watermaster Rules and Regulations” means the Watermaster Rules and
Regulations that were in effect on December 31, 2000.

(a0)  “WMWD” means Western Municipal Water District. [Judgment ¥ 4(cc) and Peace
Agreement § 1.1 (bbb).]

1.2 Rules of Construction

(a)  Unless the context clearly requires otherwise:
(i) The plural and singular forms include the other;
(i1)  “Shall,” “will,” *must,” and “agrees” are each mandatory;
(iif)  “may” is permissive;
(iv)  “‘or” is not exclusive;
(v)  “incledes” and “including” are not limiting; and
(vi}  “between” includes the ends of the identified range.
(b}  The masculine gender shall include the feminine and neuter genders and vice versa.
{c) Reference to any agreement, document, instrument, or report means such agreement,
document, instrument or report as amended or modified and in effect from time to

time in accordance with the terms thereof and, if applicable, the terms hereof.
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(@)

(h)

Except as specifically provided herein, reference to any law, statute, ordinance,
regulation or the like mieans such law as amended, modified, codified orreenacted, in
whole or in part and in effect from time to time, including any rules and regulations
promulgated thereunder. [Peace Agreement § 1.2.)

“Best Efforts™ as defined in section 1.1(1) above, shall be construed 1o mean that
indifterence and inaction do not constitute Best Efforts. However, futile action(s) are
not required. [Peace Agreement § F.1(d).]

OBMP Asgsessments as delined in section [.1{aaa) above, shall be deemed
Administrative Expenses under Paragraph 54 of the fudgment. OBMP Assessimients
do not include assessnients levied as provided in Section 5.1(2) of the Peace
Agreement. Upon the expiration ol the Peace Agreement, no conclusion of “seneral
benefit” may be drawn based upon the manner in which the assessments have been
made during the term of the Peace Agreement. [Peace Agreement § 1.1{cc).]

The definition of the terms Recharge and Recharge Waler in seclion 1. 1{iit) above,
shall not be construed to fimit or abrogate the authority of CBWCD under general
law, [Peace Agreement § | 1{hn}.}

The right of a party to receive a credit if Watermaster compelfs a Groundwater
Production facility to be shut down and/or moved under section 4.5 below, shall not
be construed in determining the extent of Watermaster’s authority under the
Tudgment, if any, to compel the shut-down ol a well.

These Rules and Regulations should not be construed as placing any limitation on the
export of Supplemental Water other than as may be provided in the Judgment, except
as may be necessary as a condition lo prevent Material Physical Injury {(see
specifically section 8.3 below).

1.3 Consistency with Judgment and Peace Agreement. These Rules and Regulations shall be

construed consistent with-the Judgment and the Peace Agresment. In the event of a conflict
between these Rules and Regulations and the JTudgment or the Peace Agreement, the
Tudgment and/or the Peace Agreement shall prevail. In the event of a conflict between the
Peace Agreement and the Judgment, the JTudgment shall control.

1.4 No Prejudice. No provision of these Rules and Regulations shall be used to constrie the
power and avthority of the Advisory Committee or the Watermaster Board inter-se under the
Judgment.
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1.5

1.6

2.0

2.1

2.2

2.3

Amendment of Rules. These Rules and Regulations may be amended by Watermaster only
upon the prior approval of the Watermaster Advisory Committee.

Repeal of Al Existing Rules and Regulations, Watermaster’s existing Rules and
Regulations and the BGGR the Uniform Groundwater Rules and Regulations shall be
repealed upon the adoption of these Watermaster Rules and Regulations. However, all other
rules and regulations, which includes the Rules lor the Advisory Committee and [oreach ol
the three Pools, shall remain in effect

ARTICLE II
ADMINISTRATION

Principal Office. The principal office of Watermaster shall be the Chino Basin Watermaster
business office, currently located at 8632 Archibald Avenue, Suite 109, Rancho Cocamonga,
California 91730; telephone number 909-484-3888, or at such other location or locations as
may he designated from time to time by Watermaster Resolution and filed with the Court.

Records. The minutes of Watermaster meetings shall be open to inspection and maintained at
the principal office. [Based on Judgment § 37(d).] Copies of mimites may be cbtained upon
payment of the duplication costs thereof. Copies of other records may be obtained on the
payment of the duplication costs thereof and pursuant to Watermaster policy. Watermaster
shall maintain a website. Watermaster Staff shall publish those records and other matters that

it deems to be of interest to the parties to the Judgment, the general public or the Court on its
website.

Repular Meetings. Regular meetings shall be held at the principal office of Watermaster
pursuant fo Watermaster policy at such time(s) as may be contained in the necessary notice(s)
thereof. [Based on Judgment 4 37 (b).] As a matter of policy, Watermaster shall generally
operate in accordance with the provisions of the California Open Meetings Law (Brown Act).
However, in the event of conflict, the procedures set forth in these Rules and Regulations
shall control.

Special Meetings. Special meetings may be called at any time by a majority of the
Watermaster Board by delivering notice thereof at least twenty-four (24) hours before the
time of each such mesting in the case of personal delivery (including faxes and electronic
mail), and ninety-six (96) hours in the case of mail. [Based on Judgment § 37 (¢).]

Adjournment. Any meeting may be adjourned fo a time and place specified in the arder of
adjowrnment. Less than a quorum may so adjourn from time to time. A copy of the order or
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2.5

2.6

notice of adjournment shall be conspicuously posted forthwith on or near the door of the
place where the meeting was held, [Based on Judgment § 37 (e).]

Public Meetings/Hearings. All meetings, whether regular or special, shall be open to the
public unless they are properly designated as a confidential session. Whenever a Public
Hearing shall be required therein, written notice of such public hearing containing the time,
date and place of Public Hearing, together with the matter to be heard thereat, shall be given
to all Active Parties and each such person who has requested, in writing, notice of such
meeting, at least ten (10) days prior to said Public Hearing. At such Public Hearing, evidence
shall be taken with regard to only the matters noticed, unless a sufficient urgency shall exist
to the contrary, and full findings and decisions shall be issued and made available for public
inspection. Notwithstanding the provisions of this section 2.5, the provisions of Article X
shall control when applicable.

Confidential Sessions.

(1)  The Watermaster Board may hold confidential sessions authorized by this Rule . A
confidential session may be held by the Watermaster Board and, at a minimum, the
chairs of the three Pools (Appropriative, Agricultural and Non-Agricultural) to, ina
manner consistent with the Judgment;

(1)  meet with counsel to discuss or act on pending or threatened litigation
involving Watermaster; or

(i)  discuss personnel matters of Watermaster employees involving
individuai employees; or

(iit)  discuss contract negotiations involving Watermaster.

(2)  Minutes shall not be taken for confidential sessions of the Watermaster Board, but a
conifidential memorandum shall be prepared to describe attendance and votes on
decisions.

(3} Notice of confidential sessions of the Watermaster Board shall be as provided in
section 2.7.

(d) A report on any action taken at the confidential session of the Watermaster Board
shall be given both immediately following the conelusion of the confidential session
and at the next regular meeting of the Watermaster Board.

(5)  The Advisory Committee may hold a confidential session on any matier authorized
by its own resolution.
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2.7

2.8

2.9

2.10

Notice. Notices shall be given in writing to all Active Parties and each such person who has
requested notice in writing, and shall specify the fime and place of the meeting and the
business to be transacted at the meeting. Notice may be provided by either facsimile or
electronic mail delivery if the party so congents to such delivery. [Based on Judgment 9
37(c).] Delivery of notice shall be deemed made on the date personally given or within
ninety-six (96) hours of deposit thereof in the United States mail, first class, postage prepaid,
addressed to the designee and at the address in the latest designation filed by such person.
Copies of all notices shall be published on the Watermaster website. Watermasier will
maintain a current list ol the names of active parties and their addresses for the purpose of
providing service, and witl maintain a current list of the names and addresses of all parties to
the Judgment. [Judgment 9 58.]

Cuorum. A majority of the Board acting as Watermaster shall constitute a quorum for the
transaction of the affairs or business. {Based on Judgment Y 35.]

Voting Procedures. Only action by affirmative vote of a majority of the members of the
Watermaster Board present and acting as Watermaster shall be effective. All actionsmaybe
adopted by voice vote, but upon demand of any member of a Board acting as Watermaster,
the roll shall be called and the ayes and noes recorded in the minutes of the proceedings.
Every member of a Board acting as Watermaster, i attendance, unless disqualified by reason
of an opinion of the Watermaster counsel that the member of the board has a conflict of
interest, shall be required to vote.

Conflict of Interest. Watermaster is an interest based governing structure in which various
interests must be represented in decision-making. It is expected and preferred that each
interest be allowed to participate in Watermaster decisions except as provided in these Rules
and Regulations. Bach member of the Watermaster Board or the Advisory Committee shall
vote on matters before the Board or Advisory Committee unless that member has a conflict
of interest as described in this Rule or other provision of general law. No member of the
Watermaster Board or Advisory Committee may vote, participate in meetings or hearings
pertaining to, or otherwise use his or her position to influence 2 Watermaster decision in
which he knows or has reason to know he has both a direct personal and financial interest.

(a) Subject to the qualification provided for in section 2.10(b) herein, a member of the
Watermaster Board or Advisory Committee is deemed to have a direct personal and
financial interest in a decision where i} is reasonably foreseeable that the decision
will have a material effect on the Watermaster member, members of his or her
immediate family, or the Watermaster member’s other business, property, and
coramercial interests.
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(b)  Tobeclassified as a direct personal and financial interest, the particular matter must
be distinguishable from matters of general interest to the respective pool
{Appropriative, Non-Agricultural, or Agricultural) or party to the Judgment, which
the Watermaster member has been appointed to represent on the Watermaster Board
or Advisory Comumittee, The member must stand to personally gain discrete and
particular advantage from the outcome of the decision beyond that generally realized
by any other person or the interests he or she represents. Moreover, Watermaster
representatives are expressly intended to act in a representative capacity for their
constituents. A member of the Board or Advisory Committee shall not be considered
to have a discrete and particular financial advantage unless a decision may result in
their obtaining a financial benefit that is not enjoyed by any other person. In those
instances where the Board member or Advisory Commiftee member does have a
conflict of interest, that respective interest may be represented by that interest’s
designated alternate and the Board or Advisory Commiitee member with the
identified conflict of interest may address the Board or Commiitee or participate in
the hearing or meeting as a party to the Judgment.

211 Minutes. The secretary (or in the absence thereof any person so designated at said meeting)
shall cause the preparation and subscription of the minutes of each meeting and make
available a copy thereof to all Active Parties and each person who has filed a request for
copies of all minutes or notices in writing, The minutes shall constitute notice of all actions
therein reported. Unless a reading of the minutes is ordered by a majority of the members of
the Board acting as Watermaster, minutes may be approved without reading. [Based on

Judgment § 37(d).] Watermaster shall publish a copy of its minutes on the Watermaster
website.

2.12  Rules of Order. Except as may be provided herein, the procedures of the conduct of any
meeting shall be governed by the latest revised edition of Roberts’ Rules of Order. However,
such rules, adopted to expedite the transaction of the buginess in an orderly fashion, are
deemed to be procedural only and failure to strictly observe such rules shall not affect the
jurisdiction or invalidate any action taken at a meeting that is otherwise held in conformity
with law.

2.13  Compengation. Members of Watermaster shall receive compensation from Watermaster for
attendance at meetings, regular or special, in an amount as approved by the Court together
with reasonable expenses related to the respective activities thereof, subject to applicable
provisions of law. [Based on Judgment ¥ 18 (as amended).]

2.14 Employment of Experts and Agents. Watermaster may employ or retain such administrative,
engineering, geologic, accounting, fegal or other specialized personne] and consultants as it
may deem appropriate and shall require appropriate bonds from all officers and employees
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2.15

2.16

2.17

218

2.19

2.20

handling Watermaster funds. Watermaster shall maintain records for purposes of allocating
costs of such services as well as of all other expenses of Watermaster administration as
between the several pools established by the Physical Solution of the Judgment. No member
of the Watermaster Advisory Commitiee or any Pool Committee may be employed or
compensated by Watermaster for professional or other services rendered to such committee
orto Watermaster other than as provided in section 2.13 above. [Based on Judgment § 20.]

Acquisition of Facilities, Watermaster may purchase, lease, acquire and hold all necessary
facilities and equipment; provided, that it is not the intent of the Judgment that Watermaster
acquire any interest in real property or substantial capital assets. [Judgment § 19 and Peace
Agreement § 5.1(h).]

Investment of Funds. Watermaster may hold and invest all Watermaster funds in
investments authorized from time to time for public agencies of the State of California,
taking into consideration the need to increase the earning power of such funds and to
safeguard the integrity thereof. {Based on Judgment 4 23.]

Borrowing., Watermaster may borrow from time to time, amounts not to exceed the annual
anticipated receipts of Watermaster during such year. [Judgment 4 24.]

Contracts. Watermaster may enter into contracts and agreements for the performance of any
of its powers pursuant to the Judgment.

Cooperation with Other Agencies. Watermaster may, subject to the prior recommendation
of the Advisory Committee, act jointly or cooperate with agencies of the United States of
America, and the State of California or any political subdivisions, municipalities, districts or
any person to the end that the purpose of the Physical Solution of the Judgment may be fuully
and econormically carried out. [Based on Judgment § 26.]

Annval Administrative Budget, Watermaster shall submit to the Advisory Committee, after
Pool Committee review and approval, an administrative budget and recommendation for
action for each subsequent Fiscal Year on or before March 1. The Advisory Commitiee shall
review and submit the budget and their recommendations Lo Watermaster on or before April
I, next lollowing. Walermaster shall hold a public hearing on the budget which was approved
by Advisory Commitiec al an- April meeting of cach year and adopt the annual adminisirative
budge( which shall include the administrative items for each committee. The administrative
budget shall set forth budgeted items in sullicient detail as necessary lo make a proper
allocation ol expenses among the several pools, logether with Watermaster+s proposed
allocation. The budget shall contain such additional comparative information or explanation
as the Advisory Committee may reconunend from time to time. Expenditures within the
budgeted items may thereafter be made by Watermaster in the exercise of its powers, as
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2.21

2.23

2.24

2.25

matter of course. Any budget transfer in excess of 20% of a budget category, or modification
of the administrative budget during any year shall be first submitted to the Advisory
Committee for review and recommendation. [ Based on Judgment § 30.]

Annual Report. Watermaster shall prepare and make available an annual report, which shall
be filed on or before January 31 of each year and shall contain details as to the operation of
gach of the pools, a certified audit of all assessments and expenditures pursuant to the
Physical Solution of the Judgment and a review of Watermaster activities. [Based on
Judgment Y 48.] The annual report shall generally include a“stite-of the-basinreport-that
generally-deseribes-hydrelogiceonditions—n-the-Basinand an update on the statug of the
parties’ efforts to implement the OBMP. On a biannual basis, the annual report shall include
an engineering appendix which contains a more specific “state of the Basin™ report including
an update on the status of individual OBMP related activities such as monitoring restlts and
Watermaster’s analysis of Hydrologic Balance. The annual report shall also include a
compifation of any amendments (o these Rules and Regulations made by Watermaster
during the prior twelve (12} months and serve as notice to the Court ol the amendments.

studies, Watermaster may, with concurrence of the Advisory Committee or affected Pool
Committee and in accordance with Paragraph 54(b) of the Judgment, undertake relevant
studies of hydrologic conditions, both quantitative and gualitative, and operating aspects of
implementation of the Chino Basin OBMP. [Judgment § 27.]

Demonstrated CEQA Compliance. Watermaster shall not approve any request made under
the Judgment or these Rules and Regulations where the proposed action also constitutes a
“project” within the meaning of CEQA unless the Watermaster finds that the person
requesting Watermaster approval has demonstrated CEQA compliance.

Notice of Litigation. Watermaster shall provide reasonable notice to the parties to the
Tudgment ofany threatened or existing litigation affecting Watermaster or that challenges the
legality, validity, or enforceability of the Judgment, the Peace Agreement, the OBMP
Implementation Plan or the Rules and Regulations.

Defense of Judgment. Watermaster shall reasonably defend the Judgment, the Peace
Agresment, the OBMP Implementation Plan and these Rules and Regulations against
challenges brought by persons who are not parties to the Judgment. These costs incurred by
Watermaster in defending the Judgment, the Peace Apreement, the OBMP Implementation
Plan and these Rules and Regulations shall be considered a Watermaster general
administrative expense. However, the State of California shall not be obligated to reimburse
Watermaster for any legal or administrative costs incurred in such defense. [Peace
Agreement § 4.1.]
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2.26 Written Reports. All reports required fo be provided by Watermaster under these Rules and
Regulations shail be provided in written forni unless the context requires otherwise.

~Jd
|39
~

Interventions, Watermaster will receive and make reconimendalions regarding petitions
for intervention and accumulate them for filing with the Court from tinie to time.
{Judgment ¥ 60 and Order re Intervention Procedures, fuly 14, 1978.]

[
J
o

Advisory Cormmiliee and Pool Administration. Administration of each of the three Pools
is not governed by these Rules and Regulations. Each of these entities has its own rules
and shali thereby be governed by those rules. The Advisory Conunitiee shall also be
governed by its own rubes and procedures. However, when these Rules and Regulations
make express reference o the Advisory Commitiee and the context requires such a
construction, these Rules and Regulations shall control,

ARTICLE TII
MONITORING

3.0  Scope. Watermaster will carry out the monitoring aclivities described under Program
Element | of the OBMP and as described in the OBMP hmplementation Plan. Monitoring
procedures not deseribed by this Article 111 shall be implemented through the development of
appropriate Watermaster policies and procedures as necessary. Any such policies and
procedures adopted by resolution or minute action shall be reported to the Court in
Watermaster’s annual report.

3.1  Meters. This section sets forth Watermaster’s rules and procedures for monitoring
Groundwater Production by metering.

(a)  Reporting. Anyperson Producing in excess of ten (10) acre-feet per year shall install
and maintain in good operating condition, at the cost of each such person except as
provided in (b) below, such meters as Watermaster may deem necessary. Any such
measuring device shall be subject to regular inspection and testing as the

Watermaster may, from time to time, require, but at a minimum every two years.
[Judgment § 21.]

(b)  Watermaster shall provide a meter testing service with a complete line of carefuily
calibrated test equipment. Any Producer may request an evaliuation of any or all of its
water meters at any time. Watermaster shall only pay for tests initiated by
Watermaster and for all tests on meters owned by Watermaster
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(¢y  Agricultural Pool Meters.

(i)

(it)

(i)

Any assessment levied by Watermaster on the members of the Agricultural
Pool to fund the mnstallation of meters which is set forth in the Judgment,
paragraph 21 regarding metering, shall be paid by the Appropriative Pool.
Members of the Agricultural Pool, shall have no obligation to pay for or
assume any duty with regard to the installation of meters. The obligation to
install and maintain and replace meters on wells owned or operated by
members of the Agricultural Pool shaill be that of the Watermaster. [Peace
Agreement § 5.6(a).]

Agricultural Pool meters shail be instalied within ferty-eight-£48) thirty-six
(36) months of the Date of Execution. Watermaster shall be responsible for
providing the meter, as well as paying the cost of any installation,
maintenance, inspection, testing, calibrating and repairing. The members of
the Agricultural Pool shall provide reasonable access during business hours to
a location reasonably appropriate for installation, inspection, testing,
calibrating and repairing of a meter. [Peace Agreement § 5.6(b).] However,
the State of California rescrves its right to continue to install, operate,
maintain, inspect, test and repair its own meters on wells owned or operated
by the State, unless it consents to installation by Watermaster in which case
Watermaster assumes the cost. [Peace Agreement § 5.6(c).]

Watermaster shall test every Agricultural Pool meter other than those owned
by the State of California on an active well under Watermaster’s jurisdiction
at least once every two years.

32 Reporting by Producers. Each party, or Responsible Party Producing water from the Basin,
shall file with Watermaster on forms provided therefore, a quarterly report of the total water
Production of that Producer during the preceding calendar guarter, together with such
additional information as Watermaster and/or the affected Pool Committee may require.
The report shall be due on the 15" day of the month next succeeding the end of each
respective calendar quarter, l.e., April 15, July 13, October 15 and January 15, except for
minimal Producers, whose reports are due annually by July 15, [Tudgment § 47.]
Watermaster shatl annualty estimate the quantity of water Produced by “mininial producers™
hy any reasonable means, including but not limited to the use ol a waler duty factor
dependent upon the type of use and/or acreage.

ARTICLE IV

ASSESSMENTS, REIMBURSEMENTS AND CREDITS
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4.0  Scope. This Article sets forth Watermaster’s rules and procedures regarding, assessments,
reimbursements and credits.

4.1  Assessments. Watermaster shall levy assessments against the parties (other than Minimal
Producers complying herewith) based upon Production during the preceding Production
period. The assessment shall be levied by Watermaster pursuant to the pooling plan adopted
for the applicable pool. [Based on Judgment § 53.] Assessments shall cover the cost of
Replenishment Water and the expenses of Watermaster administration which shall be
categorized as either (a) general, or (b) special project expense.

(a)

®

(©)

(d)

(e}

General Administrative Watermaster Expense shall include office rental, general
personnel expense, supplies and office equipment and related incidental expense and
general overhead. [Judgment § 54(a).]

Special Project Expense shall consist of special engineering, economic or other
studies, litigation expense, meter testing or other major operating expenses. Bach
such project shall be assigned a task order number and shall be separately budgeted
and accounted for. [Judgment ¥ 54(b).]

(General Watermaster administrative expense shall be allocated and assessed against
the respective pooils based upon allocations made by the Watermaster, who shall
make such allocations based upon generally-accepted cost accounting methods.
[Judgment § 54.]

Special project expense shall be allocated to a specific pool, or any portion thereof,
only upon the basis of prior express assent and finding of benefit by the appropriate
Pool Committee, or pursuant fo written order of the Court. [Judgment § 54.]

Minimal Producers shall be exempted from payment of assessments upon filing of
the Production reports referred to in aragraph section 3.2 hereof and payment of an
anmmual five dollar ($5.00) administrative fee with the annual Production report.
[Based on Judgment § 52.] In addiiton, any Minimal Producer whao is a member of
the Appropriative Pool or the Non-Agricultural Pool and who has no quantified right
to Produce water, shall pay a replenishment assessment upon the water that il
Produces.

Notwithstanding the foregoing, Watermaster shall levy assessments for the 6,300
acre-feet per year as provided in section 3. 1(g) of the Peace Agreement and the cost
and allecation of this Supplemental Water shall be apportioned pro rata amoeng the
members of the Appropriative Pool under the Judgment according to the Producer’s
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assigned share of Iaitial Operating Safe Yield. [Peace Agreement § 5.1(g)(ii)
(inclusion of word “Operating” lo correcting mis-phrasing of Peace Agreement as
required by the context in the Peace Agreement).]

42  OBMP Assessments. Watermaster Assessments for implementation of the OBMP shall be
considered a Watermaster Administrative Expense pursuant to paragraph 54 of the Tudgment,

4.3 Assessment - Procedure. Assessments shall be lavied and collected as follows:

(#)  Notice of Agsessment Watermaster shall give written notice of all applicable
assessments to each party as provided in the Judgment not later than October 31 of
each year [Judgment § 55(z).];

(b)  Payment. Each assessment shall be payable on or before thirty (30) days after the
date of invoice, and shall be the primary obligation of the party or successor owning
the water Production facility at the time written notice of assessment is given, even
though prior arrangement for payment by others has been made in writing and filed
with Watermaster [Judgment § 55(b).1; and

(¢}  Delinguency. Any delinquent assessment shall incur a late charge of ten (10%)
percent per annum (or such greater rate as shall equal the average current cost of
borrowed funds to the Watermaster) from the due date thereof. Delinguent
assessments and late charge may be collected in a show-cause proceeding instituted
by the Watermaster, in which case the Court may allow Watermaster’s reasonable
cost of collection, including attomey’s fees. [Judgment 9 55(c).]

4.4  Assessment Adjustments. The Watermaster shall make assessment adjustrnents in whole or
in part for assessments to any Producer as a result of erroneous Production reports or
otherwise as necessary for the reporting period as either a credit or debit in the next occurring
assessinent package unless otherwise decided by Watermaster.

(@)  All assessments will be based on the assumption that appropriate, timely filed and
pending Applications will be approved by Watermaster. If any such Applications are
not approved, a supplemental assessment may be levied.

(b)  Assessment adjustments may be necessary due to overstated Production, understated
Production, or errors in the assessment package discovered after the assessments
have been approved.

c Watermaster may cause an investigation and report to be made concerning
B i
questionable reports of Production from the Basin,
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(d) Watermaster may seek to collect delinguent assessments and interest in a show-cause
proceeding in which case the Court may allow Watermaster its reasanable costs of
collection, including altorney’s fees. [Tudgment § 55(c).] Alternately, Watermaster
may bring suit in a court having jurisdiction against any Producer for the callection of
any delinquent assessments and interest thereon. The court, in addition to any
delinquent assessments, may award interest and reasonable costs including attorney’s
fees.

4.5 Credits Against OBMP Assessmenis and Reimbursements. Watermaster shall exercise
reasonable discretion in making its determination regarding credits against QOBMP
Assessments and reimbursements, considering the importance of the project or program to the
successful completion of the OBMP, the available alternative funding sources, and the
professional engineering and design standards as may be applicable under the circumstances.
However, Watermaster shall not approve such a request for reimmbursement or credit against
future OBMP Assessments under this section where the Producer or party to the Judgment was
otherwise legally compelled to make the improvement. [Peace Agreement § 5.4 (d).]

(a)  Any party to the Judgment may make Application for credits against OBMP
assessmients or for reimbursement by filing a timely Application pursuant o the
provisions of this section and Article X of these Rules and Regulations.

(b} A party to the Judgment is eligible to be considered for credits or reimbursement for
those documented capital, operations and maintenance expenses, including the cost of
shutting down and/or relocating Groundwater Production facilities, that are reasonably
incurred in the implementation of any project or program that carries out the purposes
of the OBMP upon approval of the request by Watermaster, [Peace Agreement §
5.4(d).] The purposes ofthe OBMP shalt be those goals set forth in the Phase T Report
as implemented through the OBMP Implementation Plan in a manner consistent with
the Peace Agreement including, bul not limited to, the prevention of subsidence in the
Basin. [uly 13, 2000 Court Order.]

{c) Any Producer that Watermaster compels to shut down and/or move a Groundwater
Production facility that is in existence on August 1, 2000 shall have the right to receive
a credit against future Watermaster assessments or relmbursement up to the reasonable
cost of the replacement Groundwater Production facility, including the legal rate of
interest on California Judgments. {Peace Agreement § 5.4 (e).] In its sole discretion,
Watermaster may determine to issue full reimbursement upon approval of the
Application or to issue a credit against future Watermaster assessments. However, in
the event Watermaster elects o provide a credit in lieu of reimbursement, it must have
fully compensated the Producer for the reasonable cost of the replacement
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4.6

4.7

4.8

Groundwater Production facility through any combination of credits and
reimbursements within five years from the date ofthe Application, unless the Producer
consents in wrifing {o a longer period. Nole: this seclion is subject to a rale of
constyuction. See section {.2(h) above.

()

Thisrle-shal-net-be-construed-in-determining the-extent-of Watermaster's
awthorty-under-the Judpmente-ifanysto-compel-the-shut-down-ofawell

ty——The-prirpeses-oi-the OBMP-shall-be-those-peals-setforth-in-the-Phase - Reperi-as
implemented-throngh-the OBMP-Implementation Rlan-ina-mannerconsistentwith-the
Penee-Avreament-inchuding-bul-not-hmited-to~the-prevention-of-subsidensetn-the
Bash, fiuby-13:-2000-Gowrt-Orderd

(d)  An Application to Watermaster for reimbursement or a credit against OBMP
Assessments shall be considered timely, if and only if, the Application has been
approved by Watermaster in advance of construction or the offer by a party to dedicate
the facility to carry out the geals purposes of the OBMP as described in (b) above,
[Based on Peace Agreement § 5.4(d).]

Agricultural Pool Assessments and Expenses. During the term of the Peace Agreement, all
Assessments and expenses of the Agricultural Pool including those of the Agricultural Pool
Committee shall be paid by the Appropriative Pool. This includes but is not limited to OBMP
Assessiments, assessments pursuant to paragraphs 20, 21, 22, 30, 42, 51, 53, 54 (both general
administrative expenses and special project expenses), 55, and Exhibit F {Agricultural Pool
Pooling Plan) of the Judgment except however in the event the total Agricultural Pool
Production exceeds 414,000 acre-feet in any five conscoutive year period as defined in the
Judgmeni, the Agricultural Pool shall be responsible for its Replenistunent Obligation
pursuant to paragraph 45 of the Judgment. [Peace Agreement § 5.4 (a).]

Replenishment Assessments. Watermaster shall levy and collect assessments in each year,
pursuant to the respective pooling plans, in the amount of the Replenishment Obligation

(including any Desalter Replenishment) for any pool during the preceding year. [Based on
Judgment ¥ 51.]

Desalter Replenishment Agsessments and Credits. The price of Desalted water to a purchaser
of Desalted water does not include the cost of Replenishment. The source of Replenishment
shall be those provided in Article VII herein and Article VI of the Peace Agreement.
However, a purchaser of Desalted water may clect to obtain areduced Assessment levied by
Watermaster by dedicating by Transfer, or assignment, some or all of its Production rights to
Watermaster for the purpose of satisfying Desalter Replenishment. The amount of the credit
granted by Watermaster shall be equal to the value of the cost of Replenishment Water then
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available from the MWD as interruptible, untreated water or the then prevailing value of the
avoided Replenishment Obligation, whichever is less. For purposes of defermining
Replenishment assessments, water Produced by the Desalters shall be considered Production
by the Appropriative Pool.

49  Consistency with Peace Agreement. The procurement of Replenishment Water and the levy
of Assessments shall be consistent with the provisions of section 5.4(a) of the Peace
Agreement.

4,10  Salt Credits. Salt Credits shall be held in trust for the benefit of the individual members of the
Appropriative Pool according to section 5.5 of the Peace Agreement. Watermaster shall
assign each member’s proportionates share of Salt Credits to the member of the Appropriative
Pool upon request by the member. This rule establishes no basis for the allocation of Salt
Credits, Such procedures shall be developed in the Appropriative Pool Rules at the time Salt |
Credits become available for agsignment.

4,11 OBMP Committes. Watermaster shall establish a subcommittee (OBMP Committes) for the
purpose of coordinating fund raising efforts in furtherance of the OBMP.

(a)  Thesubcommittee shall hold a regularly scheduled meeting a minimum of once every
quarter.

(b)  Prior to each subcommittee meeting, Watermaster shall prepare a summary of the
funds, loans or grants secured for the purpose of implementing the OBMP over the
past three months and distribute any mmformation it may possess regarding the
availability of other potential funds, loans or grants.

ARTICLE V
PHYSICAL SOLUTION

5.0  Scope. This Article generally sets forth the standards for Watermaster implementation of the
Physical Solution established by the Judgment, including the application of these standards
to Watermaster conduct and decisions under the Judgment, these Rules and Regulations and
the OBMP.
5.1  Physical Solution. It is essential that this Physical Solution provide maximum flexibility and
adaptability to use existing fidure, techuological, social, institutional and economic options to
maximize beneficial use of the waters of the Chino Basin. [Judgment § 40.]
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5.2

5.3

6.0

6.1

Watermaster Control, Watermaster, with the advice of the Advisory and Pool Committees, is
granted discretionary powers in order to develop its OBMP. {Based on Judgment § 41.]

Basin Management Parameters. Watermaster shall consider the following parameters in
implementing the Physical Solution under Articles VI - X of these Rules and Regulations:

(a) Pumping Patterns. Chino Basin is a common supply for all persons and agencies
utilizing its waters. It is an objective in management of the Basin’s waters that no
Producer be deprived of access to said waters by reason of unreasonable pumping
patterns, nor by regional or localized Recharge of Replenishment Water, insofar as
such result may be practically aveided. [Judgment Exhibit “1”.]

(b)  Water Quality. Maintenance and improvement of water quality is a prime

consideration and function of management decisions by Watermaster. [Judgment
Exhibit “T".]

(¢}  Economic Considerations. Financial feasibility, economic impact and the cost of
optimum use of the Basin’s resources and the physical facilities of the parties are
objectives and concerns equal in importance to water quantity and quality parameters.
[fudgment Exhibit “T"]

ARTICLE VI
SAFE YIELD AND OPERATING SAFE YIELD

Scope. This Article sets forth the rules and procedures that are applicable fo Watermaster’s
regulation, control, and management of Safe Yield and Operating Safe Yield.

Annual Production Right. The Annual Production Right shall be calculated by Watenmaster
pursuant to the Judgment and the Peuce Agreement. leshat-inelude-the-Approprative-Roalls
assizned-share-ofdpitial-Operating-Safe-Yield-ofthe-RBasin-ineludingthat-portion-ofHarhy
Transferwalermadesvailabletorthe-Appropeiative Peel-by-theAarievltural Poel-pursuant
to-seetton-S-3{grefthe-Renes-Apreement-and-land-useconversion-elabmspursuant-to-section
53} -of the-Pence-Apreementrand-any-NewYield-as-provistenal-Safe-Yield: '

fey—-Purstantto-the-ludement-and-to-implement the-Physical Selution—Watermaster-may
adjustthe-Annual-Produston-Righi=
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fa)-The-suceess-of Pechargeprojeclsbasinnanacemantetoris-and-chansineland-use
conditfons,-ameng-otherfactors—rny-indiestethat-enhaneed—yvield-in-execessafthe
SaleYieldisavailable-forexmetionwithout-caugsing-Materal-Rhysicat-njuey-lo-any
party-to-the-Judement-or-the-Basin

6.2 New Yield. TheJudgment provides that Safe Yield may need io be periodically adjusted
hased on more accurate and updated data and based on evidence of increased capture of
native water and increased return flow from use of Replenishment or Stored Water. Safe
Yield can only be re-determined periodically when long-term data or evidence is developed
in support thereof J-order-to-enconrse-maximization-of Basin-Water-underthe-Physical
Sehtisn-NevwNieldshould-betreated-as-a-provisionnHuerease-inSafeYield-in-the interim
babweep-perodiere-detemminations-of-Safe-Yield: In order to encourage maximization of
Basin Water under the Physical Solution, New Yield shall be accounted for by Watermaster
in interim periods between re-determinations of Safe Yield. Fhetudamentdimisthe-auantily
of-that-pertien-of-Operatng-saleYield-which-s-comprised-ef-Watermasterauthoized
eontroted-everdratbofthe Basin-te-200;000-sere—teetHotuland-H0;000-acre—feet in-any-civen
year: New—Yieldis-not-eontroled-overdrafl—Aecordingly—it-shall-not-be-subjeet-to-these
Limmitatiens:

(2)  Provenincreases in yield in quantities grester than the historical level of contribution
from certain Recharge sources may result from changed conditions including, but not
limited to, the increased capture of rising water, increased capture of available storm
flow, and other management activities. These increases are considered New Yield.

(b)  To the extent the New Yield arises from couditions, programs or projects
implemented and operational after July 1, 2000, it is available for allocation by
Watermaster as a component of the Annual Production Right for each member of the
Appropriative Pool,

{c) As part of the documentation for the assessments and annual report for each year,
Watermaster will provide a summary and analysis of the historical recharge and
whether there are changed conditions that have resulfed in a quantity of New Yield.

(dy  Pursuani to the Peace Agreement, any New Yield shall first be assigned to offsetting
Desalter Replenishment Obligations in the immediately following year and as
reasonably required to satisfy expected future Replenishment Obligations arising
from the Desalter. If there is water in the Watermaster Desalter Replenishment
Account to satisfy the Desalter Replenishment Obligation for the year, the New Yield
shall be made available to the Appropriative Pool to satisfy a Replenishment
Obligation consistent with section 6.3{c} herein.
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(&)  New Yield is expected to result from a variety of conditions, including but not
limifed to enhanced Basin management, increased stormwater Recharge, induced
Recharge from operation of the Desalters, injection, and changes in land use patterns,
Watermaster has established an initial baseline quantity of stormflow Recharged in
the Basin under historical conditions in the amount of 5,600 acre-feet per year. Any
party to the Judgment may request Watermaster to re-examine this initial estimate of
the baseline quantity and to adjust the quantity in accordance with best available
technology and substantial evidence.

tH——Dothing-inthis-sestion-6-Lshall-beeonstrued-rsoverridinsthe limiatons-contained
paragraph-4d-ofthe-dudumentwhich-aHocates the-Sale-Yield amenethe patias-to
the-Judement-by-posls—Fhe-Agrenlivral Rool-and-the Nen-Agricuitural-Pool-will
continte-lo-retain-theiirespective-aHoeation-el SateYield-asprevidedin-paragraph
44-of the-tudement—In-the-eventNewYeld-is-demonstrated;-consistentwith-the
provisiens-ofparpuraph-dd-it-shall-be-made-avatlabledo-the-Appropriative Raek

6.3 Accounting of Unallocated Agricultural Porfion of Safe Yield.

{a)  Ineach year, the 82,800 acre-feet being that portion of the Safe Yield made available
to the Agricultural Pool under the Judgment, shall be made available:

(1) To the Agricultural Pool to satisfy all demands for overlying Agricultural
Pool lands;

(i)  To land use conversions that were completed prior to October 1, 2000;
(i}  To land use conversions that have been completed after October 1, 2000; and

(iv)  To the Early Transfer of 32,800 acre-feet from the Agricuitural Pool to the
Appropriative Pool in accordance with their pro-rata assigned share of Initial

Operating Safe Yield.
(b  Inthe event actual Production by the Agricultural Pool exceeds 414,000 acre-feet in
any five vears, the Agricultural Pool shall procure sufficient quantities of
Replenishment Water to satisfy over-Production obligations, whatever they may be.

(¢)  Inthe event actual Production from the Agricultural Pool does not exceed 82,800
acre-feet in any one year or 414,000 acre-feet in any five years but total Production
from all the uses set forth in section 6.3(a) above, exceeds 82,800 acre-feet in any
year, the members of the Appropriative Pool shall procure sufficient quantities of
Replenishment Water to satisfy over-Produetion obligations, whatever they may be.
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The cost of the Replenishment Water, if any, shall be borne by the Appropriators as
follows:

(i) For Fiscal Years 2001-2002 through Fiscal Year 2005-2006, the cost of
Replenishment Water shall be borne by Appropriators in accordance with
their proportionate assigned share of faitial Operating Safe Yield. Thereafter,
the Appropriative Pool shall reconsider its method for apportioning the cost
of Replemishment Water, if any; and

(i)  Notwithstanding 6.3(c)(d) if the sum of the actual Production from the
Agricultural Pool, plus the 32,800 acre feet from the Early Transfer, plus the
land uge conversions, exceeds the sum of 82,800 acre-feet plus any New
Yield not dedicated to Desalter Replenishment pursuant to section 7.4(b)
herein by more than 10,000 acre-feet in any Fiscal Year after 2003-2004, the
Appropriative Pool shall establish the basis for apportioning the cost of
Replenishment Water, if any, Therefore, the Appropriative Pool’s
reconsideration of the method of allocating the cost of the Replenishment
Water aftributable to this section may ocour earlier than 2006-2007.
Watermaster’s allocation of Replenishiment Obligations pursuant to Section
6.3{c)(1) shall not prejudice a member of the Appropriative Pool from
requesting another method of allocation under the last sentence of 6.3{c)(i)
above or this section 6.3(c)(ii) on the basis of benefits received including
consideration of any necessary amendments ol the Peace Agreement as may
be required,

6.4  Conversion Claims. The following procedures may be utilized by any Appropriator:

{#)  Record of Unconverted Agricultural Acreage Watermaster shall maintain on an
ongoing basis a record, with appropriate related maps, of all agricultural acreage
within the Chino Basin subject to being converted to appropriafive water use
pursuant to the provisions of this subparagraph.

(b}  Record of Water Service Conyversion. Any Appropriator who undertakes to
permanently provide water service to any portion of a legal parcel subject to
conversion shall report such change to Watermaster. Watermaster shall ensure that
when a partial conversion ocours, that the water use on the acreage is properly
metered. For all or any portion of the legal parcel fhat is proposed for conversion,
Watermaster shall thereupon verify such change in water service and shall maintain a
record and account for each Appropriator of the total acreage involved. Should, at
any time, all or any portion of the converted acreage return to agricultural overlying
use, Watermaster shall return such acreage thai returmns to agricultural use to
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unconverted status and correspondingly reduce or eliminate any allocation accorded
to the Appropriator involved.

6.5 Reealculation of Safe Yield. The Sale Yield shall be recalculated in year 2010/11 based
upon data from the ten-year period 2000/01 to 2009/10.

ARTICLE VIl
RECHARGE

7.0 Scope. This Article sets forth the standards that are applicable to Watermaster’s review of
Recharge actions by all persons that may be subject to the Tudgment as well as Watermaster’s
efforts to administer, direct, and arrange for Recharge in accordance with the Judgment.

7.1 In General.

(a) Watermaster shall administer, direct and arrange for the Recharge of all water in a
maraier pursuant to the Judgment, the Peace Agreement and the OBMP; and in a
manner that causes no Material Physical Injury to any party to the Judgment or the
Chino Basin. Nothing herein shall be construed as committing a Party to provide
Supplemental Water upon terms and conditions that are not deemed acceptable to
that party. This means that no party to the Judgment shall be individually and
independently obligated to purchase or acquire Supplemental Water on behalf of
another party to the Judgment, [Peace Agreement § 5.1{e).] Applications to engage
in Recharge activities shall be processed in accordance with the provisions of Article
X using the forms provided by Watermaster attached hereto as Appendix 1.

(b} Watermaster shall exercise its Best Efforts to:

{0 Protect and enhance the Safe Yield of the Chino Bagin through
Replenishment and Recharge [Peace Agreement § 5.1(e).};

{(iiy  Ensure there is sufficient Recharge capacity for Recharge water to meet the
goals of the OBMP and the future water supply needs within the Chino Basin
[Peace Agreement § 5.1(e).};

(iii)  Evaluate the long term Hydrologic Balance within all areas and subareas of
the Chino Basin;
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(iv)

(v}

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

583 268434 v1; 0083500001

Make its initial report on the then existing state of Hydrologic Balance by
Tuly 1, 2003, including any recommendations on Recharge actions which may
be necessary under the OBMP, Thereafter Watermaster shall make written
reports on the long term Hydrologic Balance in the Chino Basin every two
years,

Use and consider the information provided in the reports under (iv) above,
when modifying or updating the Recharge Master Plan and in implementing
the OBMF;

Bvaluate the potential or threat for any Material Physical Injury to any party
to the Judgment or the Chino Basin, including, but not Hmited fo, any
Material Physical Injury that may result from any Transfer of water in storage
or water rights which is proposed in place of physical Recharge of water to
Chino Basin in accordance with the provisions of section 5.3 of the Peace
Agreement [Peace Agreement § 5.1(e).];

Cooperate  with owners of existing Recharge facilitiess to
expand/improve/preserve Recharge facilities identified in the Recharge
Master Plan; arrange for the construction of the works and facilities
necessary to implement the quantities of Recharge identified in the OBMP
Implementation Plan {Pesce Agreement § 5.1(e)}(ix)] and cooperate with
appropriate entities to construct and operate the new Recharge facilities that
are identified in the Recharge Master Plan;

Ensure that its Recharge efforts under the Recharge Master Plan are
consistent with the Judgment, and the Peace Agreement;

Establish and periodically update criteria for the use of water from different
sources for Replenishment purposes [Peace Agreement § 5.1(e)(v).];

Ensure a proper accounting of all sources of Recharge to the Chino Basin
[Peace Agreement § 5.1(e)(vi).];

Recharge the Chino Basin with water in any area where Groundwater levels
have declined to such an extent that there is an imminent threat of Material
Physical Injury to any party to the Judgment or the Basin [Peace Agreement §
5.1{e)(vii}).];

Maintain long-term Hydrologic Balance between total Recharge and

discharge within all areas and sub-areas [Peace Agreement § 5. 1(e)}(viii).];
and
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(xiii} Use water of the lowest cost and the highest quality, giving preference as far
as possible fo the augmentation and the Recharge of native storm water.
[Peace Agreement § 5.1(f).]

(c)  Table1 to the OBMP Implementation Plan shall serve as the Watermaster Recharge
Master Plan unlessand until amended by Watermaster. Watermaster will evaluate
whether any modifications to the Recharge Master Plan shall be required on or before
July 1, 2001. Thereafter, Watermaster will update the Recharge Master Plan, in a
manner consistent with the Peace Agreement, a minimum of every five years
thereafler or eatlier if warranted because of changed conditions. The fact that the
first of the Watermaster reports under seclion 7.1(h)(iv) will not be made available
urtil July 1, 2003 shall not aller Watermaster’s obligations to prepare and evaluate
the Recharge Master Plan as provided in this section 7.1{c).

(d)  Watermaster shall not own Recharge projects, including but not limited to spreading
grounds, injection wells, or diversion works, [Peace Agreement § 5.1(h).]

(e} Watermaster may own and hold water rights in trust for the benefit of the parties to
the Judgment. Subject to this exception, Watermaster shall not own land or interests
in real property. [Peace Agreement § 5.1(h).] Watermaster shall obtain Coutt
approval prior to acquiring any water rights in trust for the benefit of the parties o the
Judgment. In addition, Watermaster shall conform all existing permits to ensure that
title is held in trust for the benefit of the parties to the Judgment.

(f) Watermaster shall arrange, facilitate and provide for Recharge by entering inte
contracis with appropriate persons, which may provide facilities and operations for
physical Recharge of water as required by the Judgment and the Peace Agreement, or
pursuant to the OBMP. Any such contracts ghall include appropriate terms and
conditions, including terms for the location and payment of costs necessary for the
operation and maintenance of facilities, if any. [Peace Agreement § 5.1(h).]

(g}  Watermaster shall provide an annual accounting of the amount of Recharge and the
location of the specific types of Recharge. [Peace Agreement § 5.1().]

7.2 Recharge of Supplemental Water. All Recharge of the Chino Basin with Supplemental
Water shall be subject to Watermaster approval obtained by Application made to
Watermaster in accordance with provisions of Article X. [Peace Agreement § 5.1 (a).} In
reviewing any such Application, Watermaster shall comply with the following.
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(a)  Watermaster will ensure that any person may make Application to Watermaster to
Recharge the Chino Basin with Supplemental Water pursuant to Article X, including
the exercise of the right to offer to sell In-Lieu Recharge Water to Watermaster as
provided in the Judgment and the Peace Agreement in a manner that is consistent
with the OBMP and the law. [Peace Agreement § 5.1 (b).]

(b}  Watermaster shall not approve an Application by any party to the Judgment under
Article X if it 1s inconsistent with the terms of the Peace Agreement, or will cause
any Material Physical Injury to any patty to the Judgment or the Basin. [Peace
Agresment § 5.1 (b).]

(¢)  Anypotential or threatiened Material Physical Injury to any party to the Judgment or
the Basin caused by the Recharge of Supplemental Water shall be fully and
reasonably mitigated as a condition of approval. In the event the Material Physical
Injury cannot be fully and reasonably mitigated, the request for Recharge of
Supplemental Water must be denied. [Peace Agreement § 5.1 (b).]

7.3 Sources of Replenishment Water, Supplemental Water may be obtained by Watermaster
from any available source. Watermaster shall, however, seek to obtain the best available
quality of Supplemental Water at the most reasonable cost for recharge in the Basin. It is
anticipated that Supplemental Water for Replenishment of Chino Basin may be available at
different rates to the various pools to meet their Replenishment Obligations. If such is the
case, each pool will be assessed only that amount necessary for the cost of Replenishment
Water to that pool, at the rate available to the pool, to meet its Replenishment Obligation. In
this connection, available resources may include, but are not limited to:

(8)  Maximum beneficial use of Recycled Water, which shali be given a high priority by
Watermaster [Judgment § 45(a).];

(b)  State Project Water subject to applicable service provisions of the State’s water
service contracts [Judgment § 49(b).];

(¢)  Local Imported Water through facilities and methods for importation of surface and
Groundwater supplies from adjacent basins and watersheds [Judgment Y 49(c).]; and

(d)  Available supplies of Metropolitan Water District water from its Colorado River
Aqueduct. [Judgment § 49(d).}

74  Sources of Desalter Replenishment Water. Notwithstanding the provisions of section 7.3
above, replenishment for the Desalters shall be provided from the following sources in the
following order of priority [Peace Agreement § 7.5.}:
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(a)  Dedications by purchasers of Desalted water through Transfer or assignment, some
or ali of their Production rights to Watermaster for the purpose of satisfying Desalter
replenishment. Such dedications shall result in a reduction in replenishment
assessments as provided in section 4.8 of these Rules and Regulations.

(b}  Watermaster Desalter replenishment account composed of 25,000 acre-feet of water
abandoned by Kaiser Ventures pursuant to the “Salt Offset Agreement” dated
QOctober 21, 1993, between Kaiser Ventures and the RWQCDB, and other water
previously dedicated by the Appropriative Pool.

©) New Yield that may be made available to Watermaster through a combination of
management programs, actions or facilities, On an annual basis, and beginning on
July 1, 2003, Watermaster will credit the Desalter’s replenishment account with any
New Yield it determines has been developed after June 1, 2000;

(s} Safe Yield of the Basin; and

(e) Additional Replenishment Water purchased by Watermaster the costs of which shall
be levied as an assessment by Watermaster.

7.5  Method of Replenishment. Watermaster may accomplish Replenishment by any reasonable
method, including spreading and percolation, injection of water into existing or new
facilities, in-lieu procedures and acquisition of unproduced water from members of the Non-
Agricultural and Appropriative Pools. [Judgment § 50.]

7.6 Accumulations. In order to minimize fluctuations in assessment and to give Watermaster
flexibility in the purchase and spreading of Replenishment Water, Watermaster may make
reasonable accumulations of Replenishment Water assessment proceeds. Interest eamed on
such retained funds shall be added to the account of the pool from which the funds were
collected and shall be applied only to the purchase of Replenishment Water. [Judgment ¥ 56.]

7.7 In-Lieu and Other Negotiated Procedures, 1o the extent good management practices dictate
that recharge of the Basin be accomplished by taking surface supplies of Supplemental Water
in lieu of Groundwater otherwise subject to Production as an allocated share of Operating
Safe Yield, the following in-lieu procedures or other additional procedures as may be
negotiated by Watermaster and approved by the Watermaster Advisory Comunittee shall
prevail [fudgment Exhibit “H” 4 11.];
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(a)  Designation of In-Lieu Areas. In-lien areas may be designated by order of
Watermaster upon recommendation or approval of the Watermaster Advisory
Committee. Watermaster has previously designated the entire Chino Basin as an in-
lieu area. In-licu areas may be enlarged, reduced or eliminated by subsequent order;
provided, however, that designation of an in-lieu area shall be for a minimum fixed
term: sufficient to justify necessary capital investment. However, should in-lieu Area
No.1, which has been established by the Court, be reduced or eliminated, it shall
require prior order of the Court.

(b)  Method of Operation, Any member of the Appropriative Pool Producing water
within a designated in-lieu area who is willing to abstain for any reason from
Producing any portion of its share of Operating Safe Yield in any year, may offer
such unpumped water to Watermaster on a form to be provided therefor. In such
sveni, Watermaster shall purchase sald water in place, in lieu of spreading
Replenishment Water, which may be otherwise required to make up for over
Production. The purchase price for in-lieu water shall be the lesser of:

(i) Watermaster’s curreni cost of Replenishment Water, plus the cost of
spreading; or

(i)  The cost of supplemental surface supplies to the Appropriator, less

a) said Appropriator’s average cost of Groundwater Production, and
b) the applicable Production assessment where the water is Produced.
ARTICLE VI
STORAGE

8.0  Scope. This Article sets forth Watermaster’s obligations and responsibilities regarding the
management, regulation and control of storage within the Basin.

8.1 In General.

(a) Watermaster Control, A substantial amount of available Groundwater storage
capacity exists in the Basin that is not used for storage or regulation of Basin Waters.
1t is essential that the use of storage capacity of the Basin be undertaken only under
Watermaster control and regulation so as to protect the integrity of the Basin.
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(b)

(c}

(d)

(e)

Watermaster will exercise regulation and control of storage primarily through the
execution of Groundwater Storage Agreemenis. [Judgment § 11.]

Categories of Groundwater Storage Agreements. There are different categories of
storage and different types of Groundwater Storage agreements. Only those
Groundwater Storage agreements defined as “Qualifying Storage agreements” require
rew Watermaster approval. The agreements identified in section 8.1(f)(iif) herein do
not require new Watormaster approval. Qualifying Storage agreements will be
processed by Watermaster in accordance with the forms provided by Watermaster
and attached hereto as Appendix 1.

Court Netification and Approval. Before it is effective, any Storage and Recovery
Apreement entered into pursuant to a Storage and Recovery Program shall first
receive Court Approval. With respect to all other Groundwater Storage Agreements,
Watermaster shall notify the Court after approval.

Relationship Between Recapture and Storage. Recapture of water held in a storage
account will generally be approved by Watermaster as a component of and coincident
with a Groundwater Storage Agreement for Qualifying Storage. However, an
Applicant for Qualifying Storage may request, and Watermaster may approve, a
Groundwater Storage Agreement where the plan for recovery is not vet known. In
such cases, the Applicant may request Watermaster approval of the Qualifying
Storage only and subsequently submit and process an independent Application for
Recapture under the provisions of Article X.

Storage of Safe Yield as Carry-Over Water. Any meniber of the Appropriative Pool
or member of the Non-Agricultural Pool who Produces less than its assigned share of
Operating Safe Yield or Safe Yield, respectively, may carry such unexercised right
forward for exercise in subsequent years, Watermaster shall be required to keep an
accounting of Carry-Over Water in connection with said Carry-Over Rights. The
first water Produced in any subsequent year, shall be deemed to be in exercise of that
Carry-Over Right, If the aggregate remaining Carry-Over Water available to any
member of the Appropriative Pool, or member of the Non-Agricultural Pool with
Safe Yield, in a given year exceeds its assigned share of hnitial Operating Safe Yield
after its demands are met, such Producer shall, as a condition of preserving such
Excess Carry-Over Water execute a Local Storage Agreement with Watermaster, A
member of the Appropriative Pool shall have the option to pay the gross assessment
applicable fo said Carry-Over Right in the year in which it occurred. [Judgment
Exhibit “G,” and Bxhibit “H” { 12.}
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(H Storage of Supplemental Water. The rules and procedures for the storage of
Supplemental Water are set forth as follows.

()

(if)

(i)

SB 268433 vi: 0UB3S0 GO0

Supplemental Water. Each party, its officers, agents, employees, successors,
and assigns, has been enjoined and restrained from storing Supplemental
Water in Chino Basin for withdrawal, or causing withdrawal of water stored,
except pursuant to the terms of & Groundwater Storage Agreement with
Watermaster. Any Supplemental Water recharged by any person within
Chino Basin, except pursuant to these Rules and Regulations and a
Groundwater Storage Agreement, is deemed abandoned and shall not be
considered Stored Water. [Judgment ¥ 14.]

Application for Storage of Supplemental Water, Watermaster will ensure
that any person, including but not limited to the State of California and the
Departinent of Water Resources may make Application to Watermaster to
store and Recover water from the Chino Basin as provided herein in a manner
that is consistent with the OBMP and the law, Watermaster shall not approve
ant Application to store and Recover water if it is inconsistent with the terms
of the Peace Agreement or will cause any Material Physical Injury to any
party to the Judgment or the Basin. Auny potential or threatened Material
Physical Injury to any party to the Judgment or the Basin caused by the
storage and Recovery of water shall be reasonably and fully mitigated as a
condition of approval. In the event the Material Physical Injury cannot be
mitigated, the request for storage and Recovery must be denied. [Peace
Agreement § 5.2 (a) (iii).] Applications for the storage of Supplemental
Water shali be processed in accordance with the provisions of Article X,

Pre-existing Groundwater Storage Agreements, In accordance with the Peace
Agresment, pre-existing Groundwater Storage Agreements are preserved
vevived and pretected extended as follows:

a) Any Local Storage Agreement that would have expired pursuant to its
terms on or before July 1, 2000 and which is determined to have
water in storage account is preserved revived and extended by these
Rules and Regulations until July 1, 2005 subject to the limitations set
forth in these Rules and Regulations; and

b) In addition, a Producer that has a Local Storage Agreement for
Supplemental Water that will expire after July 1, 2000 pursuant to its
terms and that has Supplemental Water in a storage account as of ifs
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original date of termination date, shall be preserved revived and |
extended by these Rules and Regulations to July 1, 2005. The
extension shall only be valid for that quantity of Supplemental Water
that is then in the storage account at the end of the term set forth in
the Local Storage Agreement.

(iv)  Quantification of Supplemental Water Held in Local Storage on July 1, 2000.

a) Quantification of Groundwater Held in Local Storage. Upon the
request of any Producer, Watermaster shall quantify the amount of
Groundwater held in Local Storage by that Producer. Groundwater
held in Local Storage by a party to the Judgment, the majority of
whose stock is owned by another party to the Judgment, may be
treated as the Stored Water of the majority shareholder for purposes
of quantification of the amount of such Groundwater as Supplemental
Water under this section 8.1(f)(iv) only.

b) Procedure for Quantification. On or before May 1, 2001, any party
may submit a request to Watermaster for the quantification of water
held in Local Storage as Supplemental Water, Watermaster shall
evaluate pursuant to d) below all written requests filed by any
Producer and shall make its determination regarding each request on
or befors May 31, 2001. Watermaster shall provide a minimum of
thirty (30) days advance written notice to all parties of the date to
submit requests. Watermaster shall consider all written requests
concurrently.

c) Limitations. Watermaster’s quantification of Groundwater in Local
Storage pursuant o a Local Slorage Agreement as of July 1, 2000 as ‘
Supplemental Water and Supplemental Water held in Local Storage
as provided in section 8.1(f)(ili} above shall not be subject to the
50,000 acre-foot limitation on Supplemental Water held in Local
Storage set forth in the Peace Agreement, section 5.2{)(iv)(1) and
these Rules and Regulations. However, all other Supplemental Water
held in a Local Storage Account not quantified as such by
Watermaster by May 31, 2001 shall be conclusively presumed to be
Basin Water which shall also be subject to a Local Storage
Agreement. While a party that obtaing a quantification of
Supplemental Water pursuant to this section is exempt from the
50,000 acre-foot limitation on the cumulative quantity of
Supplemental Water that may be held in Local Storage, the
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d)

exemption is limited. First, a party that obtaing a Watermaster
determination that quantifies some quantify of Groundwater as
Supplemental Water pursuant to this Section shall not be entitled to
replace the Supplemental Water Produced from Local Storage with
new Supplemental Water without regard to the 50,000 acre-foot
limitation on Local Storage of Supplemental Water, This means that
the 50,000 acre-foot limitation applies to all Supplemental Water that
is physically Recharged and stored in the Basin under a Local Storage
Agreement after July 1, 2000. A Producer shall not have the right to
replace the Groundwater quantified as Supplemental Water under this
Section with other Supplemental Water following its initial Transfer
or Recapture from Local Storage. Second, the recovery of the
Supplemental Water stored under this provision by any Producer shail
not cause Material Physical Injury to any party to the Judgment or the
Basin.

Calculation. For users of Supplemenfal Water, the guantity of
Supplemental Water held by a Producerin Local Storage as of July 1,
2000 is deemed fo be the lesser of:

1) the quantity of water held by the Producer in Local Storage ;
or

2) the quantity of Supplemental Water used by the Producer
prior to July 1, 2000.

(g)  Rules and Procedures in General

(i)

(i)
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Axny person desiring to store Supplemental Water in the Basin shall make
appropriate Application therefor with the Watermaster pursuant to the
provisions of this Article and Article X. Supplemental Water stored or
Recharged in the Basin, except pursuant to a Groundwater Storage
Agreement with Watermaster, shall be deemed abandoned and not classified
as Stored Water. [Judgment 4 14.]

Guidelines and Criteria, Any person , whether a party fo the Tudgment or not,

may make reasonable beneficial use of the available groundwater storage
capacity of Chino Basin for storage of Water pursuant to written agreement
with the Watermaster as provided herein. [Judgment %12.]



(i)

(iv)

™)

(vi)

In the allocation of storage capacity, the needs and requirements of lands
overlying Chino Basin and the owners of rights in the Safe Yield or
Operating Safe Yield of the Basin shall have priority and prefercnce over
storage lor export. [Judgment §12.]

It is an objective in management of the Basin’s waters that no Producer shall
be deprived of access to the Basin’s waters by reason of unreasonable
pumping patterns, nor by regional or localized Recharge of Replenishment
Water, insofar as such result may be practically avoided. [Judgment Exhibit
“I" 9§ 1(a).]

Maintenance and improvement of water quality shall be given prime
consideration. [Judgment Exhibit “I” 94 1(b).]

Financial feasibility, economic impact and the cost and optimum utilization
of the Basin’s resources and the physical facilities of the parties to the
Judgment shall be considered equal in importance to water quantity and
quality parameters. [Judgment Exhibit “T" § 1(c).]

(hy  Contents of Groundwater Storage Agreements. FEach Groundwater Storage

Agreement shall include but not be limited to the following components [Judgment
Exhibit “I” % 3.]:

(i)

(i)

(iii)

(iv)

W)

The guantities and the term of the storage right, which shall specifically
exclude credit for any return flows;

A statement of the priorities of the storage right as against overlying, Safe
Yield uses, and other storage rights;

The delivery rates, together with schedules and procedures for spreading,
injection or in-lieu deliveries of Supplemental Water for direct use;

The calculation of storage water losses and annual accounting for water in
storage; and

The establishment and administration of withdrawal schedules, locations and
methods.

1) Accounting. Watermaster shall calculate additions, extractions and losses of all
Stored Water in Chino Basin, and any losses of water supplies or Safe Yield of Chino
Basin resulting from such Stored Water, and keep and maintain for public record, an
annual accounting thereof. [Judgment § 29.]
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4] No Material Physical Injury. Watermaster will ensure that any party to the Judgment
may Recapture water in a manner consistent with the Peace Agreement, the OBMP,
the Judgment and these Rules and Regulations. Watermaster shaill not approve a
Recapture plan if it is inconsistent with the terms of Peace Agreement or will cause
Material Physical Injury to any party to the Judgment or the Basin, Any potential or
threatened Material Physical Injury to any party to the Judgment or the Basin caused
by the Recapture of water by any person shall be fully and reasonably mitigated asa
condition of approval. In the event the Material Physical Injury cannot be fully and
reasonably mitigated, the request for Recapture must be denied.

8.2  Local Storage: Special Considerations. Under a Local Storage Agreement with Watermaster,
every party to the Judgment shall be permitted to store its Excess Carry-Over Water and
Supplemental Water in the Chino Basin according to the following provisions:

(a) Until July 1, 2005, Waterraaster shall ensure that: (a) the quantity of water actually
held in local storage under a Local Storage Agreement with Watermaster is
confirmed and protected and (b) each party to the Judgment shall have the right to
store its Excess Cary-Over Water. Thereafter, a party to the Judgment may continue
to Produce the actual quantity of Excess Carry-Over Water and Supplemental Water
held in its storage account, subject only to the oss provisions set forth herein. Fhis
meahs-a-pasiy-to-the Judement-may-inerease-the-total-velume-ef Exeess- Carny-Over
Water-it-holds-pursuant-o—a-local-Storage-Avreement-uitH-Heby—12005-without
regard-ta-the-50:800-aere-loo-imitation-on boeal Storase-ob-Supplemental-Water
All Producers with a Local Storage Agreernent for either Excess Carry-Over Water or
Supplemental water shall be deemed to have received an extension of the applicable
term in each of their respective Local Storage Agreements as provided in section
R.1(f)(iii)(a-b} above. However, such extensions shall be subject to the limitations set
forth herein; e.g. the requirement that Local Storage does not cause Material Physical
Injury, and the 50,000 acre~foot limitation on the cumulative total of Supplemental
Water that may be placed in Local Storage after July 1, 2000. However, a Producer
that obtains a determination regarding a request for classification of some quantity of
Groundwater as Supplemental Water pursuant to section 8.1 above, shall also be
deemed to have received an extension of their Local Storage Agreement until July 1,
2005, but only for that Supplemental Water actually stored in the Basin as of July 1,
2000. A Producer shall not have the right to replace the Groundwater classified as
Supplemental Water pursuant to section 8.1 with other Supplemental Water
following its initial Production from Local Storage without regard to the 50,000 acre-
foot Hmitation.
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(b)  UntilJuly 1, 2005 or for such additional period as Watermaster, in its discretion, may
establish, any party to the Fudgment may make Application to Watermaster for a
Local Storage Agreement pursuant to the provisions of this Article and Article X,
whereby it may store Supplemental Water in the Chino Basin. [Peace Agreement §

5.2(b)(ii).]

(©) In accordance with Article X, Watermaster shall provide written notice to all
interested parties of the proposed Local Storage Agreement prior to approving the
agreement.

(d)  Watermaster shall approve the storage of Supplemental Water under a Local Storage
Agreement so long as: (1) the total quantity of Supplemental Water authorized to be
held in Local Storage under all then-existing Local Storage Agreements, other than
amounts classified as Supplemental Water under the procedure set forth in section
8.1 above, for all parties to the Judgment does not exceed the cumulative total of
50,000 acre-feet; (2) the party to the Judgment making the request provides their own
Recharge facilities for the purpose of placing the Supplemental Water into Local
Storage; (3) the agreement will not result in any Material Physical Infjury to any party
to the Judgment or the Basin. Watermaster may approve a proposed agreement with
conditions that mitigate any threatened or potential Material Physical Injury. [Peace
Apresment § 5.2(b)(iv).]

(€)  There shail be a rebuttable presumption that the Local Storage Agreement for
Supplemental Water does not result in Material Physical Injury to a party to the
Judgment or the Basin. [Peace Agreement § 5.2(b)(v).]

() In the event more than one party to the Judgment submits a request for an agreement
to store Supplemental Water pursuant to a Local Storage Agreement, Watermaster
shall give priority o the first party fo file & bona fide written request which shall
include the name of the party to the Judgment, the source, quantity and quality of the
Supplemental Water, an identification of the party to the Judgment’s access to or
ownership of the Recharge facilities, the duration of the Local Storage and any other
information Watermaster shall reasonably request. Watermaster shall not grant any
person the right to store more than the then-existing amount of available Local
Storage. The amount of Local Storage available for the storage of Supplemental
Water shall be determined by subtracting the previously approved and allocated
quantity of storage capacity for Supplemental Water from the cumulative maximum
of 50,000 acre-feet. [Peace Agresment § 5.2(b)(vii).] This means Watermaster shall
not approve requests for the storage of Supplemental Water in excess of the
cumulative total of 50,000 acre-feet limitation. Priorities among the parties to the
Judgment shall be on the basis that the completed Applications filed first in time
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under the provisions of Article X shall have a priority in right up to the amount of the
quantity approved by Watermaster.

()  AnyProducer that does not have a Local Storage Agreement extended by the terms of
section 8.1 above, may file an Application with Watermaster for a Local Storage
Agreement to place Excess Carry-Over Water in a Local Storage account. The
Excess Carry-Over Water may be held in Local Storage without regard to the 50,000
acre-feet cumulative limitation on Supplemental Water until Oeteber fuly 1, 2005,
Thereafier, or at such later date that Watermaster may, in its discretion, establish,
Producers shall obtain a Local Storage Agreement with Watermaster fo store Excess
Carry-Water in a Local Storage Account,

(hy  After Qetober July 1, 2005, Watermaster shall have discretion to place reasonable
limits on the further accrual of Excess Carry-Over Water and Supplemental Water in
Local Storage. However, Watermaster shall not limit the accrual of Excess Carty-
Over Water for Foutana Union Mutual Water Company and Cucamonga County
Water District when accruing Excess Carry-Over Water in Local Storage pursuant to
the Settlement Agreement Among Fontana Union Water Company, Kaiser Steel
Resowices Inc., Son Gabriel Valley Water Company and Cucamonga County Water
Districts dated February 7, 1992, to a quantity less than 25,000 acre-feet for the term
of the Peace Agreement. [Peace Agreement § 5.2(b)(x).]

(1) Watermaster shell evaluate the need for limits on water held in Local Storage to
determine whether the accrual of additional Local Storage by the parties to the
Judgment should be conditioned, curtailed or prohibited if it is necessary to provide
priority for the use of storage capacity for those Storage and Recovery Programs that
provide broad mutual benefits to the parties to the Judgment as provided in this
paragraph and section 5.2(c) of the Peace Agreement. [Peace Agreement §
5.2(b)(xi).]

4] Watermaster shall set the annual rate of loss from Local Storage for parties fo the
Judgment at zero until QOctober 1, 2005. Thereafter the rate of loss from Local
Storage for parties to the Judgment will be 2% until recalculated based upon the best
available scientific information. Watermaster may, at its sole discretion, set the rate
of loss from storage for parties who are not parties to the Judgment. Losses shall be
deducted annvally from the storage accounts. [Peace Agreement § 5.2(b)(xii).]

()  Watermaster shall allow water held in storage to be Transferred pursuant to the
provisions of section 5.3 of the Peace Agreement as provided in Article X. Storage
capacity is not Transferable. [Peace Agreement § 5.2(b)(x1ii). ]

SB 268434 v{: 0UBI50 0001

-52-



8.3

(D

(1)

(n)

Monetary payment shall not be accepted as a form of mitigation for Material Physical
Injury where the injury is not confined to a specific party or parties. Where the
Material Physical Injury is confined to a specific party or parties, monetary payment
may be accepted as a form of mitigation, if acceptable to the affected party or parties.

Applicants for Local Storage of Supplemental Water agreements shall submit such
Application prior to initiation of the placement of the Supplemental Water into
storage except as provided in sections 8.1 and 8.2 above,

Any Supplemental Water stored or recharged in the Basin, except pursuant to a Local
Storage Agreement for Supplemental Water with Watermaster, shall bs desmed
abandoned and not classified as Stored Water. {Judgment ¥ 14.]

Groundwater Storage and Recovery Program; Special Considerations, The parties, through

Watermaster, may initiate a regional Storage and Recovery (sometimes called “conjunctive
use”) Program, for the mutual benefit of the Appropriators and the Non-Agricultural Pool in
the Chino Basin according to the following provisions:

(a)

®)

{c)

(@)

Watermaster will ensure that no person shall store water in, and recover water from
the Basin, other than pursuant to a Local Storage Agreement, without a Storage and
Recovery agreement with Watermaster [Peace Agreement § 5.2(c)(1).];

A proposed Applicant for a Siorage and Recovery Program must submit the
information set forth in Article X to Watermaster prior to Watermaster’s
consideration of an Application for a Storage and Recovery agreement;

As a precondition of any project, program or contract regarding the use of Basin
storage capacity pursuant to a Storage and Recovery Program, Watermaster shall first
request proposals from qualified persons [Peace Agreement § 5.2(c)(iii).];

Watermaster shall be guided by the following criteria in evaluating any request to
store and recover water from the Basin by a parly to the Judgment or any person
under a Storage and Recovery Program.

() The initial target for the cumulative quantity of water held in storage is
500,000 acre-feet in addition to the existing storage accounts. The 500,000
acre-feet target may be comprised of any combination of participanis and is in
excess of up to an additional 50,000 acre-feet of Supplemental Water and
Excess Carry-Qver Rights that may be stored under Local Storage
Agreements,
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(e)

0

(8)

()

(i)  Watermaster shall prioritize its efforts to regulate and condition the storage
and recovery of water developed in a Storage and Recovery Program for the
mutual benefit of the parties to the Judgment and give first priority to Storage
and Recovery Programs that provide broad miutual benefits.

[Peace Agreement § 5.2(c){(iv).];

The members of the Appropriative Pool and the Non-Agricultural Pool shall be
exclusively entitled to the compensation paid for a Storage and Recovery Program
irrespective of whether it be in the form of money, revenues, credits, proceeds,
programs, facilities, or other contributions (collectively “compensation”} with the
benefits of such compensation to be spread as broadly as possible as directed by the
Non-Agricultural and the Appropriative Pools [Peace Agreement § 5.2(c)(v).];

The compensation received from the use of available storage capacity under a
Storage and Recovery Program, may be used to offset the Watermaster’s cost of
operation, to reduce any assessments on the parties to the Judgment within the
Appropriative and Non-Agricultural Pools, and to defray the costs of capital projects
as may be requested by the members of the Non-Agricultural Pools and the Appro-
priative Pool [Peace Agreement § 5.2{c}{vi}.];

Any potential or threatened Material Physical Injury to any party to the Judgment or
the Basin caused by storage and recovery of water, whether Local Storage and
recovery or pursuant to a Storage and Recovery Program, shall be reasonably and
fully mitigated as a condition of approval [Peace Agreement §§ 5.2(a)(iii) and
5.2{c)(viii) (labeled “(xiii)".};

Watermaster reserves discretion to negotiate appropriate terms and conditions or to
deny any request to enter into a Storage and Recovery Program Agreement. With
respect o persons who are not parties to the Judgment, Watermaster reserves
complete discretion to ensure that maximum compensation, as defined in section ()
above, isreceived. Watermaster shall base any decision to approve or disapprove any
proposed Storage and Recovery Program Agreement upon the record as provided in
Article X. Howsver, it may not approve a proposed Storage and Recovery Program
Agreement unless it has first imposed conditions to reasenably and fully mitigate any
threatened or potential Material Physical Injury [Peace Agreement § 5 2(c)(ix).];

Any party to the Judgment may seek review of the Watermaster’s decision regarding
a Storage and Recovery Program Agreement as provided in Article X;

Nothing herein shall be construed as prohibiting the export of Supplemental Water
stored under a Storage and Recovery Program and pursuant to a Storage and
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8.4

9.0

9.1

(i)

Recovery Agreement; and His-meang-thatthesedaes-and-Resulationsshovid-net
heeonstrued-as-placing-any-lmiaton-on-the-export-oiSupplemental-Walerother
tharras-niay-be-provided-rthedudementexeepiasmay-bepecessary-as-teondition
to-prevert-Materiab-Physical-lnjury-and

The Parties shall indemnify and defend the State of California and the members of
the Agricultural Pool against any lawsuit or administrative proceedings, without
limitation, arising from Watermaster's adoption, approval, management, or
implementation of a Storage and Recovery Program.

Recapture.

(a)

(b)

(©)

All Recapture of water held in a storage account under a Groundwater Storage
Agreement shall be subject to the requirement that the Recovery of the water not
result in Material Physical Injury to a party to the Judgiment or the Basin,

Recapture of water held in a Local Storage Account that pre-exists the adoption of
these Rules and Regulations and that was extended by Watermaster in accordance
with Article V of the Peace Agreement and these Rules and Regulations until July 1,
2005, shali be in accordance with the provisions of the plan for Recapture previously
approved by Watermaster. Any amendments to an approved Recapture plan shall
require additional Watermaster’s approval under the provisions of Article X .

A person with an approved plan for Recapture shall have the right to process
amendments to the previcusly approved plan in accordance with the provisions of
Article X.

ARTICLE IX
TRANSFERS

Scope. Any Transfer shall be made only in accordance with the Judgment, the Peace
Apreement section 3.3, the OBMP and this Article IX.

In General. Watermaster will ensure that any party to the Judgment may Transfer water in a
manmer that is consistent with the Judgment, the Peace Agreement, the OBMP and the law.
Watermaster shall approve a Transfer if it is consistent with the terms of the Peace
Agreement, and will not cause any Material Physical Injury to any party to the Judgment or
the Basin. Any potential or threatened Material Physical Injury to any party to the Judgment
or the Basin caused by the Transfer of water shall be fully and reasonably mitigated as a
condition of approval. In the event the Material Physical Injury cannot be filly and
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9.2

9.3

reasonably mitigated, the request for Transfer must be denied. Upon receipt of written
request by Watermaster, a party to the Judgment shall exercise Best Efforts to provide

Watermaster with a preliminary projection of any anticipated Transfer of Production within
the Year.

Application to Transfer. A party o the Judgment may make Application to Watermaster to
Transfer water as provided in the Judgment under the procedures set forth in Article X.

(2)  Watermaster shall provide reasonable advance writfen notice to all the Active

pPartics to-the-tudgment of a proposed Transfer, prior to approving the Transfer as
provided in Article X.

(b)  Watermaster shall approve the Transfer of water as provided in the Judgment so
long as the individual Transfer does not result in any Material Physical Injury to any
party to the Judgment or the Basin. Watermaster may approve a proposed Transfer
with conditions that fully and reasonably mitigate any threatened or potential
Material Physical Injury.

(c)  There shall be a rebuttable presumption that the Transfer and the Production by the
transferee does not result in Material Physical Injury to a party to the Judgment or
the Basin.

(d)  Watermaster shall base any decision to approve or disapprove any proposed Transfer
upon the record affer considering potential impacts associated with the individual
Transfer alone and without regard to impacts atfributable to any other Transfers.
[Psace Agreement § 5.3(b}v).] However, nolhing herein shall be construed as
impairing o vesiraining Watermaster's duty and discretion wilth regard (o
cumulative impacts in the context of seclion 9.3.

(e)  Transfers which occur between the same parties in the same year shall be considered
as a single Trangfer for the purpose of determining Material Physical Injury.

Inteprated Watermaster Review.  In reviewing Transfers under these Rules and
Regulations, Watermaster shall exercise reasonable discretion. Watermaster shall review
each proposed Transfer based wpon the record before it and considering the potential
impacts of the proposed Transfer alone. However, Watermaster shall also consider the
cumulative impacts of Transfers generally when carrying out its responsibilitics to
implement the OBMP and Recharge and monitoring programs authorized by these Rules
and Regulations or the Judgment.
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(a)  Watermaster will evaluate the cumulative physical impact of Transfers on the Basin,
if any, by July 1, 2003, and a minimur of once every two years thereafier.

(b)  Watermaster will take the results of'its evaluation into account when carrying out
its obligations under section 7.1 of these Rules and Regulations.

94  Transfer of Non-Agricultural Pool Production Rights. Watermaster shall approve the
Transfer or lease of the quantified Production rights of Non-Agricultural Producers within
the Non-Agricultural Pool subject to the provisions of section 9.2(b) above. The right to
Transfer within the pool includes the right to lease water to other members of the Non-
Agricultural Pool. In addition, the parties to the Judgment with rights within the Non-
Agricultural Pool shall have the additional right to Transfer their rights to Watermaster for
the purposes of Replenishment for a Desalter or for a Storage and Recovery Program.

9.5 Early Transfer.

(a) Pursuant to the Peace Agreement, Watermaster approved an Early Transfer of water
to the Appropriative Pool in an amount not less than 32,800 acre-feet per year, The
quantity of water subject to Early Transfer under this section shall be the greater of
(i) 32,800 acre-feet or (ii} 32,800 acre-feet plus the actual quantity of water not
Produced by the Agricultural Pool for that Fiscal Year that is remaining after all the
land-use conversions are satisfied purswant to section 5.3(h) of the Peace
Agreement.

i) The Transfer shall not limit the Production right of the Agricultural Pocl
under the Judgment to Produce up to 82,800 acre-feet of water in any year or
414,000 acre-feet in any five years as provided in the Judgment. [Peace
Agreement § 5.3(g)(il).]

(iiy  The combined Production of all parties to the Judgment shall not cause a
Replenishment assessment on the members of the Agricultural Pool, The
Agricultural Pool shall be responsible for any Replenishment obligation
created by the Agricultural Pool Producing more than 414,000 acre-feet in
any five-year period. [Peace Agreement § 5.3(g)(iii).]

(iil)  The Appropriative Pool shall procure sufficient quantities of Replenishment
Water to satisfy Replenishment Obligations pursuant to § 6.3(c) of these
Rules and Regulations.
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(iv)  Nothing hersin shall be construed as modifying the procedures or voting
rights within or by the merbers of the Agricultural Pool. [Peace Agreement

§ 5.3(8)(v)]

(b)  The amount of water converted from agricultural use to urban use prior to execution
of the Peuce Agreement was 2.6 acre-feet per acre, with 1.3 acre-feet per acre being
allocated collectively to all members of the Appropriative Pool with an assigned
share of fnitial Operating Safe Yield and 1.3 acre-feet per acre being allocated to
that Appropriator providing service for that urban use. The rate of 2.6 acre-feet per
acre shall be changed to a lofal of 2.0 acre-feet per acre, all of which shall be
allocated upon the conversion of the land use to that party to the Judgment which is
amember of the Appropriative Pool, on the Effective Date of the Peace Agreernent,
and whose Sphere of Influence or authorized service area contains the land
(“purveyor”). Upon such conversion of water use the purveyor will pledge that the
amount of water needed for such urban land use, when such urban land use is
established, up to 2.0 acre-feet of water per acre of land per year will be made
available for service for such converted land by purveyor under its then existing
standard laws, regulations, rules and policies, or for service arranged by such
purveyar, subject only to prohibition of such service by a federal, state agency or
court with jurisdiction to enforce such prolubition. The owner of such converted
land shall have the right to enforce such pledge by specific performance or writ of
mandate under the terms of the Peace Agreement. No monetary damages shall be
awarded.

96  Voluniary Agreement. The members of the Agricultural Pool, including the State of
California, shall have the right to engage in a voluntary agreement with an Appropriator
which has a service area contiguous to or inclusive of the agricultural land, to provide water
allocated from the Agricultural Pool to the overlying land for agricultural use on behalf of
the member of the Agricultural Pool unless otherwise prohibited by general law. The
Appropriator providing service shall be entitled to a pumping credit to offset Production
pursuant to the Peace Agreement section 5.3(1). te-the-extent-is-servingthe overbdng land
wp-lo-theamountefthe storlealmudmum-anaual- quantity-ofwalerpreviouslyusedon-the
property-so-longasthe-waterprovided-to-he-overbvnglandis-for neriewitraluseraruseby
the-State-ot-Galifornia:

9.7  Assignment of Overlying Rights. In addition to the Voluntary Agreement under section 9.6
above, should an Appropriator take an assignment of rights from a Non-Agricultural Pool
member, the agreement shall provide that the Appropriator may undertalke to provide water
service to such overlying land, but only o the extent necessary to provide water service to
said overlying lands. Watermaster shall make available to members of the Non-Agticultural
Pool and/or Appropriative Pool, a standard form which shall be completed and filed with
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Watermaster, Auy assignment, lease and/or license shall be ineffective unless provided on
the standard form approved by Watermaster and filed with Watermaster. [Based on
Judgment Exhibit “H™ 4 13; Exhibit “G” 9 6.)

ARTICLE X
APPLICATIONS, CONTESTS AND COMPLAINTS

10.0  Purpose. This Article sets forth the Watermaster rules and procedures for processing
requests by a person for: {i) Watermaster approval of Recharge and Transfer; (if)
Qualifying Storage and Recapture; (iii) amendments to previously approved Applications;
(iv) reimbursement or a credit for costs incurred by a party to the Judgment in furtherance of

the OBMP; and (v) a Complaint for redress arising from an alleged Material Physical Injury
to a party o the Judgment or the Basin. However, the procedures deseribed in this Article X
shall not be construed to apply to Watermaster actions, decisions, or rules other than as
expressly set forth hersin. All proceedings hereunder shall be conducted in an expeditious
manier.

10,1 Notice and Opportunity to be Heard. Watermaster shall provide reasonable notice and
opportunity to be heard to any person requesting Watermaster review or approval of any
matter arising under this Article.

10.2  Judicial Review.

(@)  The Complaint procedures set forth in this Article X are not intended to constitute
an exclusive remedy or constitute a requirement that a party to the JTudgment exhaust
this discretionary remedy. However, a party fo the Jadgment may elect to avail itsel{
of the procedures set forth herein by filing a Complaint and requesting relief from
any actual or threatened Material Physical Injury to any person or to the Basin where
the alleged injury arises from the Recharge, Transfer or Qualifying Storage or
Recapture of water by any person other than Watermaster.

(b)  Once a party to the Judgment elects to pursue redress under the provisions of this
Article, it shall exhaust this process until conclusion unless there is a sudden,
unexpected event or emergency that causes a need for immediate judicial review or
in the event that the Watermaster has failed to take action on a longstanding request.

Thus, other than in the event of an emergency or where Watermaster has engaged in
undue defay, a party to the Judgment may not seek judicial review of a Watermaster
action on a pending Application or Complaint until the Watermaster Board has
taken final action under the provisions of this Article. However, the procedures
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described in this Article X shall not preclude any party from seeking judicial review
of any action, decision or rule of Watermaster in accordance with paragraph 31 of
the Judgment,

10.3  Applications for Watermaster Approval: In General. Any party to the Judgment requesting
approval by Watermaster for the Recharge, Transfer, Qualifying Storage or Recapture of
water in the Basin, or reimbursements or credits against OBMP Assessments, or any person
requesting approval of an agreement to participate in a Storage and Recovery Program, may
make Application to Watermaster as provided in these Rules and Regulations,

(8)

{b)

()

(d)

Requests for Watermaster approval shall be processed by Application to the
Watermaster.

All  Applications shall be submitted to Watermaster in compliance with the
requirements set forth in this Article. Approved forms for use by persons requesting
Watermaster approval pursuant to this section are atiached hereto as Appendix 1.
Watermas(er shall hiave no obligation to process incomplete Applications.

No person shall obtain a right to engage in the activities subject to an Application to
Watermaster under these Rules and Regulations or the Judgment unless and until
the proposed action is approved by Watermaster as provided herein.

Upon approval by Watermaster, the person shall have the right to proceed in
accordance with the terms and conditions of the Watermaster approval. The rights
of a party shall be construed consistent with the Judgment and subject to the terms
anct conditions set forth in Watermaster's approval.

104 Recharge Applications. Any party to the Judgment may make a request for Watermaster

approval to engage in Recharge by submitting an Application to Watermaster that includes
the following information.

(a)
(b)
()
(@
(e}

The identity of the person proposing to engage in Recharge;
The quantity of water to be Recharged;

The quality of water to be Recharged,

The duration of the Recharge;

The miethod of the Recharge; and

SB 268434 v|: 008350 003

~B()-



D The facilities to be used in the Recharge, and their location.

10.5  Transfer Applications. Any party fo the Judgment may request Watermaster’s approval for
a Transfer by submitting an Application to Watermaster. A party to the Judgment that
Produces water may in the same Fiscal Year request approval of a Transfer to offsetall ora
portion of its Replenishment Obligation, subject to the Watermaster’s authority to approve
or reject the Application under the provisions of this Article. An Application for Transfer
shall include the following information:

(a)  The identity of the transferee and transferor;
{b)  The maximum quantity of water to be Transferred;
(¢) The duration of the Recovery of the quantity of water Transferred;

(d)  The location of the Production facilities from which the water will be Transferred, if
known;

(e) The location of the Production facilities from which the Transferred water will be
Recaptured and Produced, if known; and

(£ The rate of extraction at which the Transferred water will be Recaptured and
Produced.

10.6  Qualifying Storage Agreements. A party to the Judgment may request Watermaster's
approval ofa Local Storage Agreenient to store Supplemental Water, or, after July 1, 2005,
a party to the Judgment may request Watermaster’s approval of the accumulation of Excess
Carry-Over Water in the event the party’s aggregate Carry-Over Water exceeds its share of
assigned Operating Safe Yield or Safe Yield. Prior to July 1, 2005, a party to the Judgment
shall also be required to obtain a Local Storage Agreement (o store Excess Carry-Over
Water, and Watermastler shali approve such agreements under uniform terms and conditions.
shat-be-decmed-to-have-Walermasterapprova—to-store-at-Execess-Cans-Over-Water: In
addition, so fong as there is then less than 50,000 acre-fest of Supplemental Water that was
placed in Local Storage after July I, 2000, a party fo the Judgment’s request to store
Supplemental Water under a Local Storage Agreement shall be approved by Watermaster.
The Applicant may include a plan for Recapture within the request for approval of the
Qualifying Storage or subsequently identify the proposed plan for Recapture under an
independent Application for Recapture or combine the request for subsequent approval in an
Application for Transfer.
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(a)  Any party to the Judgment may file an Application to store Supplemental Water
pursuant to a Local Storage Agreement. The Application shall include the following

information:

(i) The identity of the person(s} that will Recharge, Store and Recover the
water;

(iiy  The quantity of Supplemental Water to be Stored and Recovered;

(iii)  The proposed schedule and method for the Recharge of water for Storage, if
any;

(iv)  The proposed schedule for Recovery, if any;

(v}  Thelocation of the Recharge facilities through which the Stored water will
be Recharged, if any;

(vi)  The location of the Production facilities through which the Stored water wifl
be Recovered, if known; and

(viiy The water levels and water quality of groundwalter in the areas likely to be

affected by the storage and Recovery.

(b)  EachProducershall have the right to store is un-Produced Carry-Over Water in the
Basin. Excess Carry-Over Water placed info Local Storage after July 1, 2005 shall
require a Local Storage Apreement with Watermaster. A Producer may file an
Application prior to July 1, 2005 for a Local Storage Agreement for Excess Carry-
Over Water that will be placed into Local Storage after July 1, 2005. Such an
Application shall include the following information:

(i)

(i)
(i)
(iv)

S5 268434 11 008350 6001

The identity of the person(s) that will store and Recover the Carry-Over
Wafer;

The quantity of Carry-Over Water to be stored and Recovered;
The proposed schedule for the Recovery, to the extent known;

The location of the Production facilities through which the stored Carry-
Owver Water will be Recovered, to the extent known; and
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(v}  The water levels and water quality of Groundwater in the areas likely {o be
affected by the Production of the stored Carry-Over Water.

10.7  Storape and Recovery Program. Any person may request Watermaster’s approval of an

Agreement to pasticipate in a Storage and Recovery Program by submitting an Application
to Watermaster that, at a minimum, includes the folowing information:

(a)

(b)
(¢}
(d)
(e)

()

(g)

(h)

The identity of the person{s) that will Recharge, store and Recover the water as well
as ifs ultimate place of use;

The quantity of water to be Stored and Recovered;
The proposed schedule for the Recharge of water for storage, if any;
The proposed schedule and method for Recovery,

The location of the Recharge facilities through which the Stored Water will be
Recharged;

The location of the Production facilities through which the Stored Water will be
Recovered;

The water levels and water quality of the Groundwater in the areas likely to be
affected by the Storage and Recovery, if known; and

Any other information that Watermaster requires to be included.

10.8  Recapture. Any person may file an Application for approval of its Recovery of water held
in storage. Recapture of water may be approved by Watermaster as a component of and
coincident with a request for approval of Qualifying Storage or a Transfer. However, an
Applicant for Qualifying Storage may request, and Watermaster may approve, a
Groundwater Storage Agreement where the plan for Recovery is not yet known. An
Application for Recapture shall include the following information:

(a)
(b)

{c}

The identity of the person(s) that Recharged and stored the water;

The identity of the person(s) that will Recover the water as well as its ultimate place
of use;

The quantity of water to be Recovered;
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(d)  The proposed schedule for Recovery,

(e) The location of the Production facilities through which the Stored Water will be
Recovered,

(f)  Theexisting water levels and water quality of the Groundwater in the areas likely to
be affected by the Recovery; and

(g)  Any other information that Watermaster requires fo be included.

10.9  Credits Against OBMP Assessments and Reimbursements.  Any Producer, including the
State of California, may make Application to Watermaster to obtain a credit against OBMP
Assessments or for reimbursements by filing an Application that includes the following
information:

(a) The identity of the party to the Judgment;

(b)  The specific purposes of the OBMP satisfied by the proposed project;

(¢)  The time the project is proposed to be implemented and a schedule for completion;
(@)  The projected cumulative project costs; and

(¢)  The specific capital or operations and maintenance expenses incurred in the
implementation of any project or program, including the cost of relocating
Groundwater Production faciiities.

10.10 Watermaster Summary and Notification of a Pending Application. Upon Watermaster’s
receipt of an Application for Recharge, Transfer, Storage, Recapture or for a credit or
reimbursement, Watermaster shall prepare a written summary and an analysis (which will
include an analysis of the potential for Material Physical Injury) of the Application and
provide Actlive pParties to-the-tudgment with a copy of the written summary and advance
notice of the date of Watermaster’s scheduled consideration and possible action on any
pending Applications. The notice shall be accompanied by the Watermaster summary and
analysis and it shall reasonably describe the contents of the Application and the action
requested by the Applicant. Watermaster shall provide the following minimum notice to the
Active pParties to-the-dudement:

()  Applications for Recharge: 30 (thirty) days.
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(by  Applications for Transfer: 30 (thirty) days.
(¢)  Applications for Storage and Recovery: 90 (ninety) days.
(d)  Local Storage Agreement or Recapture: 30 (thirty) days.

10.11  All Applications Considered by Pool Committees. All Applications shall be considered by
fhe Pool Committess. Following its completion of the summary and analysis and the
issuance of the required notice as provided in section 10,10, Watermaster Staff shall place
the Application on the first available Pool Committee Agenda for each of the respective
Pool Committees for consideration, discussion, recommendations or proposed conditions.
The Application shall not be considered by the Advisory Committee until as least twenty-
one (21) days after the last of the three Pool Committee meetings to consider the matter.

10.12  Watermaster Investigations of Applications. Watermaster may, in its discretion, cause an
imvestigation of the Groundwater or the portion of the Basin affected by a pending
Application. Any party to the proceeding may be requested to confer and cooperate with the
Watermaster, its staff or consultants to carry out such investigations.

10.13  Contegting an Application. Following consideration of an Application by each Pool
Committee, a Contest to the Application may be filed by any party to the Judgment.
Contests to Applications filed by parties to the Judgment or other persons requesting
Watermaster’s approval pursuant to this Article shall be submitted in writing a minimum of
fourteen (14) days prior to the date scheduled for Advisory Committee consideration and
possible action. The Contest shall deseribe the basis for the Contest and the underlying
facts and circumstances. Watermaster shall provide notice of the Contest to the Active
pParties to-the-ludgment.

10.14 Contents of a Contest.

(a)  Each Contest shall include the name and address of the Contestant and show that
the Contestant has read either the application or the related notice.

(b)  If the Contest 15 based upon the allegation that the proposed action may result in
Material Pirysical Injury to a party to the Judgment or the Basin, there shall be an
allegation of the specific injury to the Contestant or to the Basin which may result
from the proposed action and an identification of any then available evidence to
support the allegation. If the Contest identifies documentary evidence other than
Watermaster records or files, the Contestant shall serve copies of the documentary
gvidence on Watermaster and the Applicant seven (7) days prior to the hearing, if
relevant to the Contest, the Contestant shall provide Watermaster with the location
of the Contestant’s extraction and place of use. The location shall be described with
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sufficient accuracy so that the position thereof'relative to the proposed action may be
determined. [frelevant to the Contest, the Contestant shall describe the Contestant’s
purpose of use.

(¢  If a Contest is based upon other grounds it shall summarize the grounds of the
Contest.

(d)  The Contest shall set forth any conditions or amendments to the proposed action
which, if agreed upon, would result in withdrawal of the Contest.

(e) I Watermaster finds the Contest fails to comply with this provision, it may reject
the Contest and deny the request for hearing if the Contestant fails to correct the
defect and file a proper Contest within five (5) business days of the Watermaster’s
rejection. In any instance where a rebuftable presumption is applicable, the
Watermaster shall include a statement in the rejection of the Contest that the
Contestant has failed fo reference any potential substantial evidence to overcome the
presumption of no Material Physical Injury.

10.15 Extensions of Time and Continuance for Good Cauge. An Applicant or Contestant may
request an extension of time to file a Contest and Answer or for a continuance of a

scheduled hearing and the request may be granted by Watermaster staff where good cause
exists.

10.16  Applicant May Answer the Contest, An Applicant or project proponent may elect to file a
written Answer to any Contest.

(a) Contents. An Answer shall be responsive to the allegations contained in the
Contest.

(v  Time for Filing. Answersshall be filed at least seven (7) days prior to the scheduled
hearing. If the Applicant intends to rely on documentary evidence other than
Watermaster records or files, the Applicant shall serve copies of the documentary
evidence upon Watermaster and the Contestant a minimum of three (3) days prior to
the hearing.

10.17 Uncontesied Applications by Parties to the Judgment,

(a)  The Advisory Committee and Watermaster Board shall consider and may approve l
any uncontested Application. No hearing shall be required for an uncontested
Application by a party to the Judgment unless there is good cause to hold a hearing,
Where good cause appears, the Advisory Committee and the Wetermaster Board |
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10.18

10.1¢

10.20

may deny, condition, or continue an wuncontesied Application. However,
Watermaster shall not deny an Application until it has referred the matter to a
nearing officer. In the case of a proposed denjal or conditional approval, and upon
the request of the Applicant, Watermaster shall schedule an appropriate and timely
hearing in general conformity with this Article X.

(b)  An uncontested Application shall be considered at the first regularly scheduled
meeting of the Advisory Committee following the expiration of the Contest period.

(c}y  The Advisory Committee shall consider the Application, the staff Summary and
Analysis and staff report and any rebuitable presumption that may be applicable and
make any detenminations under the Judgment in accordance with the provisions of
section 10.25 herein.

(d)  Following consideration by the Advisory Committee, the matter shall be transmitted
to the Watermaster Board for consideration. The Watesmaster Board shall also
consider the Application, the staff summary and Analysis and staff report and any
rebuttable presumption that may be applicable, as well as the Advisory Committee
action consistent with the Judgment. The Board’s determination shall be made in
accordance with the provisions of section 10.25 herein.

(e)  In each case where Watermaster the Advisory Commitiee or Watermaster Board)
denies or conditions an uncontested Application made by a party to the Judgment, it
must support its determination by substantial evidence and act in a manner that is
consistent with the Judgment and the Peace Agreement.

Contested Applications. In each case where a Contest is filed, the matter shall be set for
hearing by Wateninaster staff in coordination with the hearing officer and the parties to the
proceeding.

Applications by Persons not Parties to the Judpment, In its sole discretion, Watermaster may
review, consider, process and decide upon Applications made by persons not parties to the
Fudgment. However, Watenmaster may not approve or conditionally approve such an
Application without first holding a hearing in accordance with this Article X,

Complaints in General. Any party to the Judgment may file a Complaint with Watermaster
alfeging that the conduct of another person is causing or will cause Material Physical Injury
in violation of these Rules and Regulations, the Judgment and the Peace Agreement,

(a) The Comiplaint shall identify the name of the Complainant, the specific action or
conduct that is causing or will or may cause Material Physical Injury, and any

58 268434 v1 1 008350 0004

-7



(b)

(©)

(d)

(e}

&9

(8)

(h)

reconunended mitigation measures or conditions that might avoid or reduce the
alleged Material Physical Injury.

Upon receipt of the Complaint by Waterniaster, it shall prepare a summary of the
allegations and serve the summary along with a notice of the Complaint to the
parties to the Judgment within 30 (thirty) days from filing.

Any party to the Judgment may file an Answer to the Complaint within 14
(fourteen) days of the date of the notice of Complaint or other tinte as may be
presoribed in the Watermaster notice of the Complaint.

Watermaster shall schedule a hearing on the Complaint within 30 (thirty) days of the
notice of the Complaint.

A party to the Judgment’s faifure to appear or Contest a hearing on the approval of
an Application of any matter before Watermaster shall not be a bar to the party’s
right to file a Complaint as provided herein. However, aparty shall not be permitted
to file a Complaint if it knew or should have known of a particular harm that that
party would suffer and had a reasonable opporfunity to object at the time of the
original approval process but did not file such a Contest. '

Any party to the Judgment may request an extension of time to file an Answer or to
continue the hearing, which may be granted for good cause by Watermaster.

Any party fo a Complaint proceeding that intends to rely upon documentary
gvidence at the hearing, other than Watermaster documents or files, shall serve
copies of the evidence upon Watermaster and the other parties to the proceeding a
minimum of seven (7) days in advance of the hearing,

Watermaster may, in its discretion, cause an investigation of the injury alleged to
exist by the pending Complaint, Any pariy to the proceeding may be requested to
confer and cooperate with the Watermaster, its staff or consultants to carry out such
investigations.

16.21  All Complaints Considered by Pool Committees. All Complaints shall be considered by the

Pool Committees. Following consideration by the respective Pool Committees, if the
Complaint is not dismissed any person(s) directly impacted by the Complaint may file an
Answer in accordance with the provisions of section 10.16 and the Complaint shall be set
for hearing.
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1022 Designation of Hearing Officer for Applications, Contests and Complaints. The
Watermaster Board shall develop and maintain a panel of five individuals that have
technical expertise and some familiarity with the Basin, The hearing officer shall be selected
by the mutual agreement of each side. If mutual agreement cannot be reached, each side to
any hearing on an Application or Complaint shall rank their preferred hearing officer from
one (1) to five (5). The pane! member receiving the highest total score shall be selected by
the Watermaster Board as the Hearing Officer, unless he or she is unable to serve in which
case the panel member receiving the next highest rank shall be selected. Ties shall be
broken by vote of the Watermaster Board. Watermaster may add or remove new members
to the five member panel from time to time or as circumstances may warrant. There shall be
only two sides in any hearing and intervenors shall be assigned to a side.

10.23  Duty of the Hearing Officer. The hearing officer shail conduct the hearings in accordance
with the provisions of this Asticle. It shall be the responsibility of the hearing officer to
compile the record, develop proposed findings and recommendations supported by
substantial evidence in the record within thirty days of the hearing and transmit the record to
the Advisory Commiitee and thereafter the Watermaster Board for further action. The
hearing officer shall have and shall exercise the power to regulate all proceedings in any
matter before it, and fo take and do all acts and measures necessary or proper for the
efficient performance of its duties.

1024  Procedure at Hearings on Applications, Comniests and Complaints

(a)  Parties Recognized at Hearing. Only the Applicant(s), Contestant(s), Watermaster
staff and other party or parties to the Judgment which the hearing officer, in its
discretion, allows to intervene as Applicant or Contestant, may be allowed to appear
at the hearing,

(b)  Appearances. Persons appearing on their own behalf shall identify themselves at the
beginning of the hearing, When a person is represenied by an agent or attorney, such
agent or attorney shall likewise enter an appearance before the hearing officer and
thereafier will be recognized as fally controlling the case on behalf of that party to
the proceeding, '

(c) Conduct of Hearings. Hearings shall be open to the public, The hearing officer has
and shall exercise the power to regulate ali proceedings in any manner before it, and
to do all acts and take all measures necessary or proper for the efficient performance
of its duties. The hearing officer may rule on the admissibility of evidence and may
exercise such further and incidental authority as necessary for the conduct of the
proceedings,
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Bvidence. The hearing need not be conducted according to technical rules of
evidence and witnesses. Any relevant, non-repetitive evidence shall be admitted if it
is the sort of evidence on which responsible persons are accustomed to rely in the
conduct of serious affairs. Hearsay evidence may be used for the purpose of
supplementing or explaining any direct evidence but shall not be sufficient by itself
to support a finding unless it would be admissible over objection in civil actions.

Rebuttable Presumption. A rebuitable presumption under these Rules and
Regulations means that the presumption shall be sufficient to approve an
Application, unless a party to the Judgment opposing the Application produces
substantial evidence to rebut the presumption. Once the party to the Judgment
opposing the Application produces substantial evidence in support of their
contention that an action may cause Material Physical Injury to a party to the
Judgment or the Basin, the presumption shall be deemed rebutted.

Official Nofice, Refore or after submission of a matter for decision, official notice
may be taken by the Hearing Officer of such facts as may be judicially noticed by
the courts of this State.

Evidence by Reference, Public records of Watermaster which are relevant to the
subject of the hearing and books, reports or other papers and pleadings which have
been prepared by Watermaster and submitted previously to the Court, may in the
discretion of the hearing officer, be received info evidence as exhibits without the
need of supplying copies to Watermaster or other parties to the proceeding,

Examination of Witnesses. Each party to the proceading shall have the right to call
and examine witnesses and introduce exhibits, Watermaster staff and consultants
may participate in the hearing as appropriate, using their technical knowledge and
experience for the primary purpose of developing a full, fair and accurate record,
including the questioning of any witness or the agents for any party to the
proceeding

Order of Procedure, There shall be an opening statement by Watermaster staff]
summarizing the subject matter and purpose of the hearing and the procedures to be
followed. The designated hearing officer will then ask all persons wishing to
participate in the hearing to identify themselves. Staff shall present any written
reports, or summary of any findings resulting from an investigation of the
Application or the Complaint. The Applicant or the Complainant shall then proceed
in the case in chief, followed by the Contestant(s) or the Respondents. The
Agpplicant and the Complainant will then be afforded an opportunity to present any
responsive evidence. The hearing officer may allow further response as the interests
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of justice may require. Questions from the hearing officer or Watermaster staff shall
be appropriate at any time.

G) Openipg Statements and Closing Briefs. Prior to presenting their case, any party to
the proceeding may file a written opening statement, or may make an oral opening
statement, the length of which may be prescribed by the hearing officer. Af the
close of the hearing, if the hearing officer deems it advisable, time will be allowed
for the filing of written briefs.

(k)  Record. The record of the hearing shall consist of all documents submitted for
consideration as well as all testimony presented. Tape recordings of all testimony
shall be made. Any party, at that party’s sole expense, may have a court reporter
present at the hearing.

) Completion of Record. The Hearing Officer may request assistance from
Watermaster staff and general counsel in completing the record, proposed findings
and recommendations. The Hearing Officer shall transmit his or her proposed
findings to the Advisory Committee within thirty days of the close of the hearing.
The proposed findings of the hearing officer shall be based upon substantial
evidence in the record.

10.25 Watermaster Determinations.

(a) Watermaster shall consider and may approve, deny, or condition any contested
Application. Prior to rendering a determination on a contested Application or a
Complaint, both the Advisory Committes or the Board may also each remand the
matter for further findings by the hearing officer & maximum of one time each. The
hearing officer shall conduct any additional hearings and complete its review and
rehearing and transmit its subsequent report to the Advisory Committee within thirty
days from the date of notice from Watermaster of the need for additional findings.

{(b) A contested Application or a Complaint shall be considered at the first regularly
scheduled meeting of the Advisory Commiitee following the transmittal of the
record, proposed findings of fact and recommendations by the hearing officer and
no later than 30 days from the date of the hearing. The Advisory Committee shail
consider the Application, the staff summary and analysis and staff report, any
rebuttable presumption, the Contest, Answer, the record, proposed findings of fact
and any recommendations of the hearing officer. The Advisory Cominittee rnay
amend, modity, accept orreject the report of the hearing officer, or it may direct the
hearing officer to conduct a re-hearing to receive additional evidence, direct the
filing of additional briefs or request oral argument.
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(i) The findings and decision adopted by the Advisory Committee shall be
supported by citations to substantial evidence in the record.

(it)  Ifthe Advisory Committee fails o base its decision on substantial evidence
in the record or fails to consider the proposed findings of fact developed by
the Hearing Officer, subject to the right of the Advisory Committee to
remand for further findings, any Advisory Committee mandate shall not be
binding on the Watermaster Board. This provision shall not be considered
in construing the power of the Watermaster Board or the Advisory
Committee that may exist under the Judgment.

(c)  Following consideration by the Advisory Committee, the matter shall be transmitted
to the Board for consideration within the next thirty (30) days. The Board shall also
consider the Application, the staff summary, analysis and staff report, any rebuitable
presumption that may be applicable, the Contest, the Answer, the record, the
proposed findings of fact and recommendations of the hearing officer, as well as the
Advisory Committee action consistent with the fudgment. The Watermaster Board
may amend, modify, accept or reject the report of the hearing officer, or it may
direct the hearing officer to conduct a ve-hearing to receive additional evidence,
direct the filing of additional briefs or request oral argument. If the Board directs the
hearing officer to conduct a re-hearing, then the proposed findings of fact and any
recommendations shall be transmitted to the Advisory Committee for re-
consideration prior to transmittal to the Board.

(d)  Watermaster Action. In acting upon a Complaint, or by approving, denying or
conditioning in whole or in part any Application under this Article, Watermaster's
determinationtAdvsorn-Comemitlecand the- Watermaster-Beoard) Lhe delerminations
made by the Walermaster Advisory Commitiee and Board shall be based upon
substantial evidence in the record developed by the hearing officer and then before
Watermaster the Advisory Committee and Board. In making such determinations,
Watermaster (Aebvisor-Committee—and-the-Watermaster-Beard) the Advisory
Commitlee and Board shali act in a manner consistent with the Judgment, the Peace
Agreement and these Rules and Regulations. # Each shall support its
determinations by written findings. ¥ Each shall consider all relevant evidence
presented to-Watermaster-Advisory-Commitlee-and-the-Watermaster-Board) and
give due consideration to the policies and purposes set forth in the Judgment as well
as Article X, section 2 of the Peace Agreement and the OBMP Implementation Plan.
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" {e)  No_Resiriction on Ripghts to Judicial Review Following Defermination by
Watermaster. Nothing herein shall be construed as imposing any limitation on any
party’s rights to seek judicial review of a Watermaster decision under this Article
pursuant to paragraph 31 of the Judgment once Watermaster has rendered a decision
on the respective Application or, in the case of a Complaint, to seek judicial review
of a Watermaster decision where a party to the Judgment has elected to pursue
Watermaster review of an action under this Article.

H Emergency Review. In the event of a sudden, unforeseen and unexpected
emergency impacting the health, safety and welfare of a party to the Judgment or the
Basin, the party to the Judgment may seek immediate judicial review in accordance
with the provisions of the Judgment and the Local Rules.

(g) Undue Delay. Absent a Watermaster determinafion that extraordinary
circumstances exist, Watermaster shall rerder its final decision on any Application
filed under this Article within 180 days from the date the Application is deemed
complete by Watermaster Staff. In the event Watermaster fails to offer a satisfactory
response to repeated requests by a party to the Judgment to approve, deny or
condition an Apphcation or to rule on a Complaint, a party to the Judgment may
request judicial review of the matter prior to the final Watermaster action.

() FEifective Date of Watermaster Action.

i) For purposes of judicial review, any action determination or rule of
Watermaster shall be the date on which the decision is filed.

(1) Forthe purposes of determining the date on which an approved Application
pursuant to Articte X shall be considered effective, the approval shall relate
back to date the completed Application is filed.

10.26 Application, Contests, Complaints Fees and Expenses.

{2}  Each party to the proceeding shall bear its own costs and expenses associated with
the proceeding.

(b)  Watermaster’s summary and analysis and participation in any hearing under this
Article X shall be considered a general Watermaster administrative expense.

()  Upon request by the Agricultural Pool, Non-Apgricultural Pool, or Appropriative
Pool, the parties shall renegotiate this section 10.26. This renegotiation shall
consider, but shall not be limited to, the adoption of a Court-approved resolution to
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address potential costs, fees and procedures incurred by parties to the Judgment and
Watermaster in resolving frivolous and repetitiously unsuccessful similar contests,

(d)  Nothing herein shall be construed as precluding the right or claim by any party to the
Judgment to request a reviewing Court under paragraph 31 of the Judgment to award
litigation fees and costs to the extent such fees and costs may be available under
general law.

SB 268434 v11 D085 0001

74



APPENDIX 1



Sample Assessment Package
Sample Exhibits from Annual Report
and
Policies & Procedures

APPENDIX 2



{1n Ty fof wag g R Toyl-bapt wanbay [ Aipapnun ey Sy

plota gyeg Supmsadg o fumamd) arels pYNTSER 55 Vo PasTq quRtl (601 antrmalorddy yaeo o) paeial|e uwag daey S0
L2851 'L oy 3o FURs patp 1w [ood eaneudeddy 3 At ootine atrauy )
“mad uovanpo:d 66785 i Buusejog [oog sane dosity 3 o) payesoyear mima B paduatin it
aS e UL USUISENEcE SANSNSMERDT | DE7-000F 51004 By Jn Sumsse of posufig SADY SRR |00 zansndazidy fg}
“papde) Ftyan GO0Z ‘0L ouny 31 joag Sy-roN Jaf puug wo U
*10/00 O SR paLies S1nolazg |RIDIGE 15 O0/5G 14 PISSSESE SPUL] 10 Sous|eq 7Y 5Y food [eainduly Jof povy w0 g
'3]01d SNBADID) 103 |00 By DuR food Santudrddy syl o pUIE Lo YD
S mADYS SPLT S5] PUE IMRAQ 12000 553 Juseden) FUPURAL 000T *E DTS St 16 eapeudouddy 103 prRH w0y 23
"sSmueand HoiRApald [RAIST AQ Sj004 D} PAIEIDT ¥3AY Sauy NS0 0L {1}

rsaEtUbod
SLERES 195ess - SELG IS BEL1IS Sp9Y'EE THETES 100430 3 {ATNG NOFLYIH0ENT Ho4) SINDNSSESEY 10010007
LBEEOFS BLEOCES IO 13 R4ARY (016668 (E) {santRa911} 1502 HANwIO}EaY SITA
00005 0oaon‘o fHihive IONpOLE 193 FIDFULITY umpniy
7R FATGEH HYAIGR T07AIdR 106400 I SPILSAY UOHERTRIpY [2RUD)
$SINTIYSSASEY TO0TI09T AFANTHONDOTH
([T3E3] 5T LS VN LTSRS o18 ori'Es TFERS6 28 NOLEDHAOHS 160T/000T A YIAD CIE5ASSY T8 OL SANAA
B
QIEroL TS 135aNH W10 TVIOL
o -~ o o TOL/E STHRHFSSSEY SANRINTIPY J0] PUkY 69 PRy 5]
i 67T'L SELGrE'L 8{Z'se6 5t ok1'el IPE'SSST T0HZEA0Z Ad 103 ANVINEG HSVD
) ) nuaATY 1SRN (oo saltudoiddy 10,00
(L L% |
SE- STT'L 9ELBYS] SEL'ERE 51 OFL'Er 197€'955° TAMISTE ONILYECO 7 LADANE e TYI0L
[} a [} o [1] SR OGALY T DOESR AIVLS GMY IWILXE JNE0
o o o aneads 1004 OV ANED
o 6L L] L85 9 9L US'6T AN %50 Iaansiyg Avierdn Mupy 94f PP
s1- Ser's PEL'BRS"L GLLOFL 51 o88'6 DER'EDET GER'SOE'T 1390NE FAYRLSININGY TVIOL
L] 1] [} ) ] SIDA0WS TVIDFLS SNI0D-R0 TVICGL
o it o o 0559k Btciin gt}
4 [ [ 0 G3SEH "DEFEH ‘DBEBY apgisds [od - Banoluegy
0 Q a L} 01583 "0LYBY "OLERH 2113d5 001 - weaden] uis], M
e NTREEGE S1530Nd TVIOHSS DNIOD RO
Sl SEFS GELGHS'T GLLTFL 1 0816 [T 1345y NOILVHISBONGY % TYEENAD TVIOL
THE LHLEE o°0e'e LB JLIRYA o058y 0OFBE "T0E8R HanuRsELEY 100
{518) SILBYE IS 518 QELGYS" 9EL6HE" SADE GO0LY ¥ 0DESH THED
115} LR5 FERE 5 1867495 L2689 (1) preog mistaleg S SNIIL0D) AToSapy UenEasITIugY
NG vanensititpy dHED Hone)REpy i EEETELEIETE A% NOIIVHISIHBNAY 2 TYIENTD
I3 ety LI, JADUNA ZALLVALSININEY
201000 (L) 240007001 0087005 bk w1000 o060 G0G00 FF ST ¥ R0 U bornpeld eguve
TP BLOBLLY YOSV 00600 bk SELR DL 63CSETDTI COLOTRRLE SaBURIE ¥ 1881013y 4T Do) U656t
{rRag-=ovys} [1333-359y7} Haggainic) Go234mY) 13ag-arsy L) (Rag=nv: [FeEETEi SIYI0L
=y T el luroliyy =zl Iy Oy wnoary Farg 7 SO 1anotuy? SIVIGL I35ONE Z00T00k
004 TV TIOMNOV-NON 004 P EL MDY TOQd FALLVIEAOH IV JINTHNESHEESY TENOIEONGD T3
ATTNO OIRE 373 ‘pazaua mogonpoad au ‘pavepdn tou NG ALON
JUMISSITIY TO-T0 A4 WRIQ (O] oveg
1o/5TiTp PRaoxitdy
SLEDNSSASTSY 100T/0602

UIALSYIRIIIVAL NISVE ONEED



{1p oz 9 bz tsedf 3 Svug) TpaT 10T UAWSTHSY

T #leg SNOTLYIOTTVIY ‘TO0d IVHRLTNDRD Y

FLT RS SRS BT YN

THE1LY01 07Z°096'T 0317036 ZTLULICE SEGS0Y LBrSOl'g 066 FECT STHOL
LESPER 0op°c 0000 LECFOR HH g A 1517689 I RAS OLIEREQ)
S65°9C HAEY 4000 $6579E S6570L 0S1'sT QM VISEA STUOA
05E98G°¢ DOL'EES'L 0S8'918 DSEZZ0Y 058TT0Y 005°960'c ¢180 ednmp
$9£7865 0900'0 0000 PIE865 PoEgas 03709 1A Snnod) CEEOWRINS
9987916 T4 % 09.7T SPeILE 9¥C1LR 99T 0LY ST JWg)
O1¥'89€C 000187 005°0F1 O1F 1307 CECO61 SLIT 1681 BELpE'T Oy ’
TV POUeAli ) S20Y PaMoAo] (IVIPIRaale (v} popsane] [(1024-010V} {sav) IoanpoLd
Iy padeaticny  nwidy odesg  mmByeomag  junBy aouag Joud oe/je £'1 ©) pekisaun) §a0y L6855 AL U FINENT PIOLY, S UoAY Ul Jo Anedwio]) mpup (RN
[0, 1503 1303 {EIG], 03.JoLL] 18I0L ATRIUWng vy H0jSAnD) 350 puEY parmhae pHIsICL S331ATE Auniuwo]y vdung (g)
: “£2 3 ‘pt ydesdereg g HanE 9z 3 g udedeny
YTTLE TV LLTEY ODO'OGR'EE 0000 sz dy yooyd rer 8 ey ndeiFem ] wemdpng (V)
001766E 8E 9 LEL'67S 1S CYOCT'CB6E  ODIT66E BE THLTLE TPEILTEY TYETLP0l  ODOTDOSTE 0000 D0D'PES HS %5%000°001 STYIOL
151782¢ SLEVTET FIEIYS 18178Z¢ 65TLE 0¥s8e el 00F"¢RE 0000 LIE¥99 YSLTE (AR OUPWIA BT 15384,
6 TRy LL9LY'61 ¥ZIREL1 TOEERY 618 BL'99S 00070 PRLDOS 0000 FILLYE YHBTLL 87 3T, PUIERTIOSUOT PUE 104
[OEAS OTEED'RS OLSLT'LE 0BLey'T 1143 TS 9T'90L 0060 95T'30L"Y 0000 10PT$8T b ALY Pumly 0 A3
35V 60C 91" ESH's VEYLE'S 8EY 60T [4254N 00"9%C 00070 006"9FL 24070 SV Iy %605L'D 03 4224 PRLCHNE]) WI0T
9TLTYY SLOVLIT 0VO0°LT 9TLTYS g19°611- . FEBLL 0060 PPEBLL o FLET0E Y Y%ELE'T 02 JDITNL THAT DIV IS
$9£'266' LT 60Y'08 0611'1& $9ETEE'T 0E% L81~ 666L1T 998916 8Z1'E9T1 00076 ZZFITE %1G8'E SEH CULYD 3o A0
4000 e 0°c Q00°C 00070 00" 00070 Hi 3] (N 00°0 %0000 t odsA[g) AN "E'S
CLPTLOL SYELEDE 0T 16951 CEp LTl 688'EEl- PCI06 000D FPE106 0000 288905 SeBYL'L 00 S8 OINOKRY URE
FETILS 9L TYS DEL L1095 9F] FPETILS 895966~ 1678040 000°0 Z716780L'9 0000 TSEEIETY %P5H 0T oo 30 M1
£ELLRO'G S0T68°65E FETRE LY £E5L89°9 008010~ £6°L69°L LSE168 9LE°5D8'T (000 OIELE T STYL 0T CURINE O AND
PLLTOT £3°Ly1'P 96'989C TLLTOY 1120 (T TA 00070 YOLOTT o0gro 9l %E0ED eTN IR AN
(000 0a°c bo'e 000°0 000’0 0o 4000 000 GOo'n 0000 %000°0 L} s W0V YD 0D AU
LTA RN 9.'806't1 IFZy8'8 6L5°FE LTl's- SLY0¥ JHEAR FAST A (1) G000 65L°9L9 %VELY 00 uONEIY TEA DO
0OFE6H'T 8E°9£0°001 01'CLG'ES DOFE6EH'T [SLg A 1026 E659E 919°588°T 0000 PE6ETEY YeLGL8 LSO JaTIAN BISTA RIUOW
LELSEE 81'69%'C1 S6'T95'8 LELEES AN o 967168 oooo 0%6'16E 000D LIEGES %5611 00 JrR, (A PROSAEA
PSEQOL'S CLB59'0LT 0TDLOTLY FEEDOLD SrT LT~ 05°688°9 0§5959's  TEH'TET'] aoup BIFI98°C %684 (@) seatatag Aputmosy edrung
o000 00t g 6000 0000 000 400D a0o'n 0000 000°0 %000 Aueduto?) Jaye ) =HROS
TEOBETE SLOGY'IET SFp65'ER TE0'85TE 96£°89¢~ SFOLRE 0000 8 0CR'Y 00070 9EL’96ED %999°11 Auedmen re, e TURRIDG
SLEIPY'E 167055'86 ST'ESYHZ9 CLE TP L1971TE 6HEFL'T POE LS ErAR Y 4 000 PSV615°E 21099 s iz, Auney 1nownang
SEDETY'Y 9L7805'BLL 58 Ge 1l sSoETYy 159858 15718L°Y DIP'BOE'T  96D'EIFT 2000 LS EE0Y YalGe L ouRlD 3o AT
000°0 00708 poes 0G0 onoe Wiigy ooe' 0000 Q0070 0000 %0000 #suadhy sapfyp) sudiliy PuvRy
(EHDHD=() (e} 4] (1)
{105,]~2207'} LRCCDFS gLEOCTS {193,3-810V) (1=9:f-210v) SUDISIBAUCY)  SUDISISAUG))Y T (19a1-20V)}  (3935-20V) (1oansag) Az |oog sapepdolddy
uopEaftay JNHO vomEASINmpY  pefEcel(esd  SjqRjleAy jmOL pamnbay (o, @S puel 4w jenuugy Jojsumil BWIL PIAIA 9fEF PIRIL &FES  DOT'66E8E LAy [BI0Y
pEiX afeg 100)-a1a8 sad SuamSsUsEY reoy, 7 pannbay feio ] IV O0R'ZE  ouQ A ony Supeiedpyo  Sunemidy 0000
10-0002 umid souetagi(] 008G aapyg poudssy  Joaxeyg  QOT66CE
. 000'0N8°ZE
1234, UONORDOLY 10-G00T 0oLe6s's uonanpRIg (JPA0)IAPI]
006 00¥ 7Y {HopoOnp0I] (08 55) 10-0007
dTHIA 44VS 100 TVHNLINDIMDY QadNTOUIND A0 NOILVIO0TIVEY 000008 T tiaysuel], Apmy 5597 HH00T
TO0d FATLVIHIOUDY on000g'eR Plat) 9308 TENUY j00d sy
{¥) SIOLVIMAOMALY OL GRLYDOTIVEY 2 OJ. IATI-THDY
SLNFNSSASSY 100000

HALSVIIALVA NISYE ONIBD



£ 93ug (10 ow ¢ puy, uroy 11 9594) ZO0Z-1007 TUSUISSISSY

YIEO0Z08  POTLEFSF  BSTUEFOETT 00070 0007 000°e o000 2R ¥ypo 8Ll 00166E8E  00D'DUS 9 QOOFER'YS  BRO1IE'ET §TVIOL
CO0 0 000G 0000 000D 0000 0000 0000 000 0000 ooon ooon 0000 S DSCIAIN
4000 0000 0000 000°0 [ealixy; o00e -~ 0009 000D 00070 00g'0 000D 000’ S30UmsQRG DXDL I dacE
idigid 0000 0600 oog 0000 aoo'o 0000 il 0000 frilens] 0000 0000 quiD ANUNOY) SOUTLIAE 567
000 0000 oonC o0 000°0 0oo'o 000'D o000 0oG0 o0 0000 0000 a0 sarep TG "M puslkony
EFRSFOY LIEPFS 091°865' o000 [ealaX £00°g 0000 091E6sT 11928 SLE'SL LIEYFS LIPS QAAD OUIPIOIIaE ULT 1504,
oLYTFS T PILLYE OrE06Y'T D000 0000 e 0000 OrEOsYT 85 T8V OLETIL FILLYE FILLYE "6y 21BN TOSUDD PUT 1E3M
CECEPS'Y  1DPESE'Z PELSEY L o600 0300 0oo'e 0ow'c PELSER'L TORTEF] OC18ce 16H758'T obzsye 01 pueidpy 30 A0
¥35°699 o1y 091130 000 0000 0000 0050 0911801 RS E0T GEL'8Y SLP LY oLf ity 07 1B, BELIGTHNS WYINOS
SPERIYT  pLetofh BILEIVE 4000 0oD'0 006¢ ooo't BILBIV'E 9TLESY SPTHSL PLETOET vLEEOE'T & pelusosy 15124 19AT LUV BHIRG
eresey T 1le £TCESHD 000D nooo oo0e Ly ks £LCEGFD POLTEE T sig0se TF I TEy1ile SHI ourms jo Aug
000e 0oco 0000 000D 00gn 0oe0 0000 00070 ooee QBoe 65000 0000 { rAE) Auned € 'S
LIETEYT  998'905T1 1S8°656'E 0000 [EalsX oo oo ISE856'E S5 LOL CTeRLY 2780051 8889051 1 Kupdinen Ja1e, SLEOIY EG
N0E180°L  TEASITYT TSUALZD 0000 000°0 000 Do ESTLLT'RL PPETILE DISTGCEY TEESICLL OFFE] & wown 1o Ay
P6E°R09F]  IRTLLIL OQITEREST 8000 0oUG 0ooo o000 O1TER6"ST £LEL89'0  OETEPE] SIFELE' LT 1E¥RIE9 9 oLIEUQ 30 L10
GETRTE Y5 10% ¥8L6TS Q000 oo0'e 0000 00c0 YBL G PLLTOL CTE'ELD [<Zsatid SFS10T oo Jo 8L
000 0000 0000 000D ooe'o D000 0000 000" 0000 000 0000 o000 SIGBEH UOAY U/ 0D AN
266'101°1 854949 IEERLLY 8000 co0't 0000 0000 LEEBLL'Y STOVFE 0¥z'08 65L'9L9 SELOLY L o) uotESen} ISIA, SO
£I0TLE'S  PEEEIRY LTooesol ouo'o 0000 oooe 0060 L70'969'01 00V e T S0R'ILS PEE'TER'y  89R908T  pI IDLBSHT 0T TISIA SO
6ZLOSO'T  LIETSEY OTELT 000’0 o00'o 0000 0000 9p0'TTL LELTEEE 5Le'LL LIES59 L1£7559 Auzdwiog) Jo1up, TGN PIOSATEIN
GLI'189'8  BIVISOT LET'TRLOL G000 000 0o veloi] LETTHL'0) FEE90L9  CEEWYL g11190'c  OEV'OEL’l  EVV saAsag Aljumutiie) sdiuny
000 00070 800°0 00’0 poog 0000 000 ] 000°0 0000 000°0 00y £z Aundwio] 1avEm RUHLOY
000°0 000 {000 alaysd 000 o000 0o0e ooce 0000 (9EL'I6E'D) 9¢L96EY 0000 GI'z1'T uedwo]) Iopuy Lot} BUENOY
TEVEDEOL  PCEFSIDE LIGTES'DT Q000 0oDe 0060 0a0°d LTETLE 0T BT6E6R'S 160°485"L PEVEIPE  PSVSISE NS B KNnos ERUDWEINS
DOL'ESL'L  LSREEDY £96'98L LT 0080 0000 000 0000 £E56'98L° 11 SSOETYY  SOTBLY ISSEECy  SPRISET 1 ouryy jo Ao
000’0 0000 0000 0000 0000 0000 0000 0000 00070 0000 GUeG 00070 AouaBy sayiy) axdws pusug
IDADATIED) BoLANposd pasapolg 24001 AL R Sa8uBloxyg Uojianpolf BRI WOEIR| TR {woxy)/el, DAA FJES  UOIPRPOig FSTION AION08S
553083 10-000T I3pUL) UOHIRPOIJ-TRAQ 1N UM 10-0nozT wononpold  PiRLA 9Es Aoy Jowmmyg 006861
OF JaAQ-T) oL eIy [00d By UONJUSITET, paudisEy uoLy
e suo SN ey 10-000T I IshO-AIFRD)

SauR[RE HOHNPOI] JOpUL]
NOLLOAAOEE 100d ZALLVINIONAdY 10-000T

ELNANSRIASSY T0-T00T
BIISYNHALYM NISYH ONIHD



10 0m g poy wWas) Ay 45eq) Ze0z-tans ITHUSSTEY # 3ir g powgsieday T4 €5 [0 rEg

i0IATC iRFAITH /AL L1004 TI0v d3d SINSMSSIRSY
HIIEY 00708 0008 00703 0008 . SIUARBESISSY |H0],
0005 joog o1y Jad Of'£bTs B op0o
SHISUISSISSY SSDUL) B400T
0600 060’0 DO SWAISSassY 55040 9461 piedaty ssoq
0008 {0°08 {008 W0 -20Y 1 0 EVES @ o000
SjusWssISSY (11D 9468-9461
SINAMSSHSSY LNFAHSING TIEY
80070 006070 60070 oo PRESISSY 34 013894 210
0000 06070 STHALOSSESSY s50x) predaly sso]
000’0 0000 woronposd 4noin 9568-%51
o0 0 0000 DEAMN
000°0 - 0000 PEIUMOTY
a00°0 00070 $OUELI9G 50T
0000 000D seoUmSaRg om0, 3o dagt
{00 00070 143y podxg Bulpseoxy 02I0N Jo 813
00070 0000 frrpdwmoy) 1ofep, ERIRA PIOBARI
00070 0000 enouio 3o A1
slaonptld WH %001 AQ uoHanpoIy 5597
0ouo PISLA, 91Bg JO SS90XT Ul pRdnpoId 195, 310V
0000 Jead-a20y Uf UDAITPCL] (004 satielzdoiddy Jeiol
000G UpHoTpL] SS0IEY 004 TR notiEy-uop]
SLNINSSESSY SINHNSSESSY %58 %1 TVICL
INTAHSINT 1T §80¥D PN S5010)
TVILOL %001 SLINIWSSESSY dNOUD %S8-%51
TOOd FALLVIEEOY4dY
OO0 GHHESINTTIEY gd 0L J359d 0V TVI0L
Hevis oL
5o00 uohedITg eenmgiusidsyl (00 [RIMMOLEY-uohd
0001 1500 Suipsaldg s pooafoid 000D uonegig Q) JuamysTesiday food aaendonidy
00getd 23] ke maumsralday 1St 10e i, ueilodonapy HITHLA HIVS A0 SSTOXH NI NOITONCAOEd
100 DY UEd ATIVAL INTWHSING 14T 50 180D - SNOILVOITEQ INFWHSINTIdTE 91V

JNTWHSINE 14T NOILDNA0Yd 10-000T

SELNAMNSEIRSY THOTOMT
HIALSYINHILVYAL NISYH ONTHD



{10 0w o P WY o)1 s} 7005-100% TWamssIsey £ *E1d EINANESHSTY SALIVIUdOLddY

IATGH 100 azor sod Wawnsalpy
Do0S parg v 90550 42517458 e WrslsTpE 1525910 18I0,
e0'os sutpwzsnipe Ay (i) 2008 waRI0g Zezds g
000 yamsnlpn £1/5g PRUT U] JO0L
oe'o siwoumsnipe dseyamdalg spEmIcyE ag oy HUY] 00
1WaEesy JE3A JoUd SULIG] IpIR v gquatn o e ATianan STIHAL
PRI J[ OIIZ 9 PINOYS UokInd 10RT)
/AT G0'os BCPLADEL'TS [(EEFL0°1S) WFAIGH G008 oD 00°£99'99% {p0°LO905%} [ 000O5'6LS IS PRI 153 U pITA SRS
10710 [=:30 0o ©wo'n NG oo 0000 09y o0t 00 (A OTIouspH3D
noos 00D oo [e4] -~ /AT [oe2i] ! uiiziy 000 [ild] 000 DSCAMM
/ATAH 0] oon {50°L05) o/Algy 8500 o000 000 ove 000 000 dneny teAuT} 1A
Al 000 Iygel’s o6l [l ] ] k) e oo 000 gy AnuhoD souELeg 537
WIAIGH w0 05508E sLEE TofAay 00’0 o050 il (] e 0o'e -0y as1eay Sunds NI praecyy
IDFRITH 000 ZT6El's 23] 7 oo'e 0000 S8 ooe i) Akl TSI A O DUIPIELIST WRE 15T
iDINIGH (il ] 9TORP'D] 62t (2% ] 10'0 00070 10T81" oot 000 SLLEELT D) SRR PIRRIONIDT PUF TR,
AT 80’0 EESEL'EE TO'ELE LoIATGH a0 noge £0'BYK'E [\ o] e £57601°T8 pmidn e AiD
AN e oo 50929'11 Ly'¥ot iGAtar o5'g 000 oens ] oo TR "0 SAEH, TUUGHIED URYINeg
{07A1GR (3] [y 6UFE itralas 500 i 10T4sH 000 06'e PSERYLE "0 IDITRL ST TV RRIES
1G/ATCH 00 00 (80'zot’e) AN o GO0 SELIST [k ] £8'9TR'DY STIHE UpD JO AHD
. 0/ATGH 900 SEFER are HOZALOR oo 000D oo oo'0 oo oo 14 s} AringD) OB g ARG
iehl oy [ 000 (80'¢ea’t) 20 e1 3 a0 iy 10TER" vo'e nos 99Y0r'Er 07 JBInAR OINGYTY HEg
10/ATGH o't SLOF'SPE 1006%'E 107ALT# o0 000’0 Lo9is'cl fo0'Lo9%09) 000 £6°0L0° L wowod JeAND
loINIGH [}y SLESCsI0t | T9DISTE [l et 00D el FLig:r4: 041 oot oot 6E6197LTE Sz IO A1)
10/ALCTR aw'e ORI 95'lg I/ALTY o i 394 a0 oo 95ziee oUDH 0 ALY
H/ALQR 000 oo'n co'D Toralay [50°0 0000 o oo [£31] oot B UeAY T 19 07 I 1RRINRY
10/ATTH 090G 0o (zi'0g} AT 2] oep'n ioiig ooe i1 1651 “07y ubpeHE SISt D100
/LGS o TTOOL'9LT GHOLET rAIOE 0o’y ] oLrvss's 00'e i3] TIErEREL ARSI FVER HISTA STI0JY
AT 00'e or'e |67Ac 23] et 00 000D £570EL i veo £0°518'B1 ) R [emnpy pleBAiey
WALTH a0 1g0sa' A {(EUPYE'S) iofAlay G0 oonT 10905 a0 oo [EE 4l 14 swotamg Mfuiinal edrng
IBIAIGE 0oc UGBTI SUTEEY /AT s34 to0'0 oo a0 oo'0 0o o) ST, 2UENID
lo/Atal wo 1006908 19678 loratay oo oo LELLL'L [l are £5F9T ey a7 BT VOIULE TUTIto ]
7AIOR ] 000 {SLoF'E) [LIAN (el ooa 0600 E5°00F" oo 609 0FEITHO1 P Mt Aunay tduauran
W07ATGH 000 [3: M 1 FLEREE 107ATETH 000 oey'o GPFOE aro 6o'0 ERE0TeIL oHI I AUD
L/ beesd 0o £9°E5SS 26§ st e o00'es e oo o0'0s 00§ ooes AspeBy sanyon andug pueuy
Susmsn{py DoRErarg | moollisessy | WSESHpY e A5 SUPRIG REt | SSERENT AN PRIty 495°99§ moosLs SR SR EOT0RL
[Oailhng IS ped HRIURRLEY pororg Tmnpesd ¢ uORINp] I 51D HpAID wpary ey | pnessddng
o], QRTATH 1SRN WO SOUT Bpy-9 151 siusunsnlpy ANARRY 30T S451/7458 jeEed TUHUTY Jasiey 1ZR IV Qg8

NEwgaasy somod

DEEPEIN 1008 O SN SNIV ERAINSEESSY
T004 FALLVIRIdOEEIY

SENFIUESEITSY ivor/ ot
UTISVIRIELY A NISYE ONIHD



170 om 9 pirg soug Sy 958G £00£-100% WRSPSTY

2230y S1:FONSEESEY TALLYTIAOLY

g 2 Sed €0 U] PUOSaE aY] Ul BA0YS 19IRM T Jdns 37 (0gD T SPOHUL T SRAP IR UMK|S W0k og) 40
QUnoaue £t Wdf paonped Jolem to SPRAUSTISSE SATERsIUNRR Avd o1 p3aaSe (LA SuewsIEY asp) anounalua) I, Sq3 3P 193]
Al 1Y)
oALal 1o/AXTH [Cgily 10/03G# AIGH SLLEL'GYS 1T £ OEC'SRES H/ARTH HFATQY SURMERSY jmo],
G000 009'g o00'e Q000 139 2-30¥ 901
TorALH SOZAIGH o/AIaH WD 0T warssinqunay 28 ey
o0t 90'e oot 5o 0rASGE 8000 -~ |DfATCH# 000°¢ fiiigi] 00 IfALGH won 0000 i) JSEMN
l0/ATCY 7N e ] 00D 000D iozAlas 000°G J0ARaY 0000 000 o0 o w0 [alvia] samansgng Aoy jo idag
0/01Q8 OIATCAY [Hay 0oe oI Hod'e iDAGH 0eo'n o0pG i) jorAtaH a0 sy Ay ANUneD sowelag £
IAIGH 7.8 [a] 060 000D le/aan oo N e ooo'e 090 oo lo7atay WDIATCH Don's iedizicsy 21V, FUNAS "RLIIN PRAMOLY
joralds WAy noe oo IHAICE 000y FOIALCE oviig] FfA S [LE 1 iofAlar ] apo TR Solptoreg Ueg 53/
l/ATGH losmiciy oot 200 (7N et 20070 BIAICH e LaLrEl FEERETL IBIATCIH 000 000D \uedWng SoTe, PRITIGIUDD PRI 1M
irAlay HYATGH 0t [fa) (78 e ] oo0'G ofA 1ar o000 [ihga5: 4 BLSLTLE I6/ATAH W/ATCH BOOT mepdn jo g
1OIATCH /AT il 60 lorAzas a0 to/AIGE 000'g S ISH'E PTRLE'S fAtay /AT sl i} AwtdLoly SR g, AR tsntg
lorACY ID7ALdY plzi) ani] AT 000°F 10/AdH oo SL0kL'E gO°HOOLY It WINIGH ooo'e Rumingy SR, JEATH Ry RIleg
16/M105 JORAECN L] oD lofnias 0070 IDZAKCEH obo'e TEEOV'08 261118 loZalan 1WA ] S ouMD 19 4D
1OPASCHY AT ao'n 00’0 /AT 00070 inATY o000 050 050 [N (] WATTH o000 b adurd] ) Lunedy "G5
77N et} lorndan 0ee /60 oralas 000°C I/ATAR oene BELGOL 0T 16968 ioAIaE L07ATCIE a00D Auediing 252, QDY U]
lofAlay 1GTATCH o000 oRo'e TEANCH 0900 10/a10H oo 9L TRSRER L1°99879%] {7 ] JUAKLE Q000 euowog o At
[o/AICs {7\ e o200 100 oM o0 loraxa felu] SHE6T'E9T FTEES T l/ATaY 10/AIGE 09 oUW 30 A1
oA loraTay 840D oD ifATOs 09000 1GfAEH apo'e [ g 96599 iorAlay ATCY oo oo o A0
Io/AYTY {7 N af/] i) 0070 fo/ A1 0000 DIARTH oo ] 008 loatay o0'a [l i) AR ucAY R[S0 AVI
ofATaN lofhiacd 000 oo'n iIATAR ooge MHAIGH opoe SLI08'ET jUaad:4:) IMATQH e o almdnzory BoTIVOLL] FISLA 1O
L2 ae] [il78eek:3 000 000 [UIAN G F 00070 I0/ATa o00°0 8£'0£5'004 DUSZE'CY 10FARCY AL 2000 SENSHT I, TIVIA SN
HrAlas HOPAICE: iy} 0ROD lo/ATCE ma'e /ALY none [N SETHS'S AIGE oo'w Vi ] Aurduiog oty fent plofAmyy
1AITE OfATCH ke oo 1oAY jila] 1oAY 000'¢ SLE550LT DEDLOTLY i/AYae iGIAIGE fililixe] S1AITG AJRInuiiroy dnsmy
IOFATCH 0/AKIE filai] 00a BT oGn'e AN ooe owoe [:p34] rAIaH H0IAIgE 600'0 Auediiony mie ) sumen.g
1GIAICES lo/niGE 00y en'n Lalf N er [uiligh ID/AIGH ol 2] SO LEL Sebes'EE iofarae [:130] 0eo'o Auedusory JTI0 N TOWY TUTILY]
{0FANTH DFALIGR oo 0 AT 0c JITFN (e ) pEiy) 16705585 45 0 TFAIaY GG aea SANSICT S ApneD) BSRI
AT foraldy [iligy) 60°0 lofAlge 4000 W/AITH 6000 HLENS'BLY oRERP'ElLL H0/ATES AL ilelea] oupy jo kg
lofAL IAICH 0oos (1534 IAIGR 000D 778 e F] G000 0008 00’0y lo/atas 107A10# noo Koualy satpry sndi poE
Sumsshesy g oted woig QTS P20V I0/ATGH WIPARBY AT RIgDV LESEOFS BLEY'CLS Toakay T0/AYaH pammpoly Ranposg
W0 AS fissunsnipy JuaEEsIsEy TUBISEISSY JBEERISTY AME0 mofEnstiipy JHED “UHIP Y SN wWIF-NY
oo UL WISTHETY STHMUSTSSEY $A0] 4001 FIURLISIeny 1N U408 SIURISEBLSY SO Y553 uoNESO[|eg PRLY, HNG jood BV 1004-05Y Df Passassy
TINHNESRSEY LNGWHSINT T50 SENAMSEIEEY BAITVEISINGANAY

SINTWSSTESY TOOd IAILYRYGONATY

SINHINSSIEESY {00T/iloT
HILSVINE TR VAL NISVE ONIES



{10 owt g pUZ, (03 9ty 5eq) ZH07-100Z JUIWSSSEY

L 2fed SQINIWSSISSY 100d TALLVIMSO¥ddV

W EFEI6ATYIN

80°0$ 000°C 000D 0000 0000 0000 % 008001 SIYLOL

070 0000 000°0 Co0'C 0000 000’0 9,000°0 ‘60 181Ep BUiKdg Ul PESUMOLY
00’0 0000 000'0 0oo'c 0000 0000 %GLL'} GMD oUIpIzLISg UBS 1SN
000 000°0 000’0 0000 000°0 0000 %BCL L LIOD) JAIZNA PRJEPIOSUSD PUT 1S9
80°0 oo00 0000 0000 000°0 6000 %ZOT'S puetdn o A0
0070 0000 000D 0000 000°0 0000 %0EL0 fumdiio Jejep, BILIOKES WISYINOS
00°C Coo'0 0000 coo'o 00070 000°0 %ELET fireduiog 1eleps Jleand BUY BIUES
00°C 0000 000'g 000°0 0000 000°0 %L98°E SliiH ouIuD 16 AlD
09°C 0000 00070 Co0c 0000 ooQo %0000 (+ odwiin) Aunod 'g's
go'o 0000 0000 Goo'o 000'0 0000 %8YLT Auedwog JSIEAA OIUOIUY UBG
00°0 0000 000°0 0000 0000 0000 %P5y 0T euolliod jo 1D
000 000°0 0000 0000 noe'o 0000 WLYL'OC oG Jo A
00'c 0o 0 0000 0000 000°0 ooon %8880 00ION Jo A0
co0 0co 0 0000 0oo0 000'0 0000 %000°0 (&) syBrey UoAy US|/ o0 AN
000 0000 0000 0000 0000 000'0 gAY Auediiod uoneBi| eIsIn SjUoN
po'e 000’0 000°0 000 00070 00070 %L6L'8 WUISIT JSIE BISIA SJUDI
6eC 0000 00070 0000 0000 0000 %G8LL Auediwo? Jejep 1emniy ploBAEpN
00'0 0000 0000 0000 0000 0000 %BGL'E (2) seolalag Ajunuiiod edninp
00°0 0000 0000 0oG0 000'D 00o'o %0000 Auediuo) JsTeps BUBILGS
00’0 0000 000'0 0000 000°D 0000 %9981 Auediuog) Jayep uoiuf BUBjUCY
00°0 0000 0000 0000 0000 0000 %308'9 1olsIc sErepn Aune) ebuouiean)
0060 0000 000°0 0000 0000 000°0 %LGE L ouiyy o Ao
00°0% 00070 000'0 0000 0000 0000 %000°0 fousBy selnn andwg puegs
Jojeudaldoy Joyeudorddy pebleyssy paimades pelinbay JSEpAl panhay 191BAA]  PIBIA 2lBG Allzd {004 aAnBUdCIddy

Ag 1505 Ao layen JHEM Jaepd, jusluysitsidey Nuswiysiusideyy | BugBisd)

BN 1oN uuolg Buisty RyEsaq ey PRIA ejeg|  joerByg

) (v} (V) {dv) {4v) {49} (usozad)
padojans(] PiaIA MeN oon0 papoaN JEIBAA 12iSUR
) 000°0 PapasN Jajeph Jejess(]
0000 pafiieyoey Jajep WUOLS
0000 painides Jejen Buisig



140 U1 3 Pug MoN 1Y s TROT-I00T HRWSRSSY

g 98] SENTWSSATSY 1004 TVALLIIOMOY-NON

OO (TVENLINOTEOV-NON) DONIATEHAO 10-000T AL

d €55 WNr L

"DG0E D} 1SNEAY 1o 37T OWELO O3 03 51T wweas e 7 sTuploy Anado:d 15| S11 POS SOIUUSA JSSTEY (1)
“IMEA POSTLN 0] SWFL 95210k 10 I3A04TEs 0% 109 *SIYE1 21 0 950 10§ Aprond 3505 agy Buraey (S P
* U0 t SIURLAY, S8 P[OY 3G 03 I8 L 10] sopraosd jauesiBe U1, "CE5T ‘1T JPYSAON HO SISD/MIsEN] O] RIS Jusmsnsie SISnT IeITAL B OTUL PAsINL DUISANSEY (6)
woypanposd 50T 0 papafoT) 10T pue
wononpord ) ul poprjam st 7] IolsTulaieM Aq Daaoidde juowasiSe fausBy Gz sapmm oupyD Jo KAL) o o uonanposd 3o 32 pob' 67 ] pauBisse sirodiny Jo maumredag Amunoy) ompresg weg (8)
00-56 A UT IR £L6RFH T STa% TATUAL ISR{ING OF oR1eiu() Aq papiacid Iajem Jo jupmmHisse o1 10 1WawepIdy AStaSy u OIUI PAIATS OLUQ PUB 1SRG { L)
-JustreBisse om AJsnes oy 9FEI0N WO J21EM 10 [EA0IUE) Iy SMOTTR IDwssiEe 9L *$66] Ja90150 W PIIEp TuowaBpalamomry SY3nY 3578 pus
Iuouesyiy spging Jovep 10d mﬁwa 1918, IVIOf 3O JE pLE0C0 79 38 DODE S9SIEY ‘5661 *F AIn{ Jo st 1 usuenitad Ju 0Q0r00E] Podisse sEM ISD 'S6AT 07 PRC THSIWATAS 1O eacidde unoD pearaonr 1goaesiey (9)
“Timpuards o} aNp 53850 M4¢ PASSASHE DT AR TUSWEPTE 2T of Imunsind Ye (5385 JueNEaN oy pafieyoat pun padund 40 {5)
‘upnonpord gi-66 AJ 195110 0) BOOwsg JO 17 WOl Je 000"005 T paseat ASmuy melag ()

“Faruid S 70 5B {66 A W 10T 0F PApIAGId 1T 207A5S 10] A 3 0 101em paudisse Jou pEY [SD I 9L0'S0T PIUTISSE LRI

"gGT IEak JepEsioo U] 180 B Hexeld i steawtonsBe Lousde oa ot parsiae Asredinry 070 0 BURTIOT "GA-¥4 AL B3 “OUf Jjexea] Fwroq -dmy eptqre] uolun (£}
SHP6 AL 1 921A19G TmEaY EolSuy oumoag Lundwioy sotalsg womnes (7)
-00-66 M1 STEMSEIA UEI[TA BWEas) NI0Ie) Ajsauiic} ‘sopedolemye] m

RTLONIOOA
0T+ 590°3E 0000 LST0EDTE E9RPEQ'L $ET95R'9 aGo'o 0600 000°0 EVEDSTL FLO'TPED STYLIOL
0000 0000 0000 000G~ 0000 00070 IH AR 00070 000°0 ooe'g g RINenioan - AR [Eatty
0000 0co'0 0000 e 0000 080°0 000" 0000 [Haloy oco'o yUamdoRAI(] TIHIUDA ST
(00°00E"T acoan ono'g 00000 0B00DE'T 0o00 0000 Goon DOD'DOE'T 000°00¢™T o't {153 SALRSTIPU] [291g BIOORLETS
ZI0H0T'C iliay S9LGLL'T PP LTy OFY LTk 000’0 000°0 60070 [ 4 A 4 Py LT £ "y e g
£96°ESTT 00070 ETLE8LT arT¥or [ g 0ao'D 000’0 0000 i %) OrT Yoy aqEI UMy
L11'669'8 ooo'o £1L'5T89 O ELR' TOFELR' 0oB0 0000 000 OV ELS'S TOPELE'] L spung
LAY iy 0000 ooo'sLy oouo gco0 Q000 siegh) 00D'sLy fooo 6 Lempondg TIUOIIED
18€°1LS 000'0 oyTLSY 1Z2Uv01 121901 ) 0000 6600 1217901 1217901 BEIO BRI STRdg
6BL81 aeo'c a0 68L°81 0000 Q000 0000 oo G8L81 {0070 [ a91a1ag TERIeY BORAdoy
105'550°L Q000 WOLRTS 09y 89L ObEvse goo'0 0000 10070 O¥S P56 0S4'39L ¥ BpUEANE ‘ARIOUT MRy
81658 00o'0 S656°LT 666'LT B56°LT g0 C00'0 g 6E6°LE GEGLL Luedwio)) Ensipy JujeD WRYMOS
oYy 00070 nodra OLY' Y OLBEET 0600 000’0 oooe OLELE] 0Ly Y g podiry oD *Ame) g 'S
SITTOL'S 0po0 YPOLYS Y PLTSETT PLTSSET 100’0 0000 030°0 FLTEET'T PLLESTT 01'6'9 YT oRENd DD
TLH'EST L 00070 8LIPH69 PPYLIE rELIL o0oa o600 ¢oo'g ¥RLIE FreLlE H {QU{E0) 00 S{ULRIER HEonA
6r5T9Y" 0000 160°59€'1 25816 BSELE 0000 060’0 o000 358°L6 BERLE [Ra15 unLIury

10-000% FgsuRLL 00-6661 0015 [0 0-100C BONINEOI] umumauxm 2 siggsuRl], PIoLA 235 00-66 SHLON MIONGoEd
PUg 1A 1Y sBerog mo1g a8e101g 10} sqqrBng DI E=T%y worpnpeLy Sunwado WoLy
3TRI101S 189077 Uy JHhoury TrQ-Aues RS 10-000T Joomyg TaaQ-A1mE])

VALSVINUIEY A MISVH ONIHD

SINIWSSHSSY 1007/0002

NOLLONAOH "100d (TYVERLINIMEOV-NON) DNIATIZAO 100Z-000T



L1 018 y g eno. S o8w) T00Z-FANL HaamEsEEY

6 Tl SINHISSASSY TOOd VUL INDHNDV-NON

N ESSE Mgy

11 282 U0 238 590p j00g [RINYNOUEY-UON »

97'LIIS 0/ATQE pooo /AT WAIGE 00070 STVIOL
9t'6T oo'0 0O0°0 W0IAIQH W/AITE 0000 g XNTWOIL) - HNIIIY [PISUID)
] i7ATOR 000’0 YAIQE 0070 0000 jusdorenagy aludA 1594
000 Io/ATas 06070 WA 00D 0o0'o 9'f (IS0} seinsupt] (99§ THUSIRED
18°01 IMAICGH 000D i/AIGH WAIIE 0000 £ “ouf Nexelg
6181 /AT 0000 H0/ATaE WAIdE 0000 seT weag
8O°LE /ATAH 0G0 IO/AIaH WATQH 0Do'g L ERjmg
Wiy oo coo'e H/AICE WAIGE 0000 € Aempaadg BRLIOf[E
(T L3e) /AL 0000 {O/AICTH /ATE  GDO'D B0 RH-1Ra)) ooudg
151 oo 0on's TOrATCR I0/AIGE 6000 < 25TAIBG ey warploy
98161 /AIGE 000D 10/A1T% iOFAIGE  oDO'C ¥ EpIEALY “ATIFUT 1Ry
o JfALCE 0000 i/AICE 000 o0a0 Awreduwioy) HOSIPH JED Waginog
£8'9 IOIAICE ooo'n JOLATCR iALCE 0000 g podiyy oy AnmeR g g
00 JOIAICH 0000 JATOE 000 00e'0 6 T OHRITO D50
S0 /A1 ¢oo't inAlGE WOAIdE 0000 {Hmuegy 07y STeUISIPH UBDfILA
£T0s 0/AIGE 0000 0/ ALE 0ATAE 00070 10915 BOIBUTY
swamsT{py i07AICH PleL s, apeg 10/ATGH PiNG uopoTplld  +SHION WADNIOH

UNEEISEY 100J-0l0y X2d Supsovey JHNEO BONENSITIIDY 10-000C
JUDLLSSISTY 120.1-210V 100J-313 1ad Passassy
SLNIASSESSY SLNTMSSEEEY SALLYELSINGNGY SSOMD
INTNHSING T4EE 1aN
SINTWNSSISSY F00T/000T

WILSYVINUILLVAL NISYE ONIHD



(10 ol § pug WLy 3y 358q) Z00Z-T0GT UIWESTIFY

§ 3ied SINIISSASSY 1004 TVHALLTIAIHADY-NON

1004 {TVENLINOTREDV-NON) ONIATEIAD 10-0007 Ad

3 $EE Uy by

“DO0Z 61 18NSy €0 31T CHRIB0 DDO 0 SIYIL 1ajeas 1 7y sEuproy Anstosd jsu] S) pios SaloaU 1esIEN {01)
“YoyEsn POSTATA 10§ SHYBIL 9FEI0IS S0 JA0ALED OB ING ‘SIS oH 30 98 10y Aond 151y s Amany DOS WA
' MOTTHIOS tif STEUSY, $2 DI A0 0338 §fp 107 Soplacd jusumaSe a], S661 ‘17 J8qUIPAON WO §ISD/IRSIEY 01 Jrinuts ymoliomTe STENT 191844 T 03Uf palos OS5 (6
‘nojonpold 5,0UR[) Ul FOPR{OW jou pue
wononpord Imy By popmour §1f Mseinaie y Aq pracidde juemantie fousdy e Japun oumD 3o AU S 01 uofonpoid Jo Ju gob 6T PATEISSE suodiry Jo yusugreda] £june;) ouipmwsg neg (8)
“00-G6 A UIIE ELG'RYE'T SBA IO ISMIUNS 0) OMEIC) 4G FoplAcId 51zAt 10 JUBINEISSE 953 10 Talnady Avualy UB 0jul paI1aiue OUEiIg pue SRS { A}
JuatrnHsse a fsres 0y 9T0I015 W0 IHIEM 10 [BAOTS 10] SADYE 1uaWaasT UL, $667T JAGOI0(0) U1 POEp THIWSEPRMOIaY SIUENT 1iem put
amantPy SR ontA, 100 STYErg IoieM THI0) 1038 BLT0C9 3 3% 0001 Fo51wy S651 1 AL J0 58 39S jussemmad 1v pporgoE] poudsse sea 180 G661 ‘0T 23( USR0S 1o aordde 1Inoo POAISIRI YISO (D)
“Jumnrards 0} anp SaS80] %4¢ Desssse ame Ay uewBpnr o1 03 UEasing T oER'RET TUAHEAL 1Ry pafimtpar pue padund go (5)
‘uonsnpo3d go-66 A1 195110 o3 BuMited Jo Al Wol Ik 00070087 pesua] A3 juenny {¥)
-Funend s J6 58 00-66 A U W 01 papiacsd 1 501AI8S 30§ 1) AAS OF ITEAN pauBISEE 10U pRY 18D JB 0107507 PoUBISTe Sfexel]
'G64T oA JEpUIEs UT 1S TP JEXE] 1M StuaTreord onofin oam ojul Potsjue Luedior) Iojma BIRINOE “Co-p6 A4 U1 oUL JmeEl] 0106g “d10 apiqren uonty (£)
CGF6 AT 1T 9olalog [BIUY edlpB0Y sweoog Auzdmo)) sMaseg vRTOS (T}
-00-56 U STELITEA Mo A DIUESag Yaoiuoyy Ayeann) ‘sshimdorpmuey (1)

SSALONLOOKA
firadgeli gy 0000 LSEOE0TIE £ORVED'L F£5°968'9 o000 00060 0000 EFEOSEL FLOTIYE'Y STYIOL
0000 0070 GO0 000°0 0goo gooe 000°0 0000 0000 0000 g NINBUDAD - DE23{T R0y
006 000'0 0000 0po'o DoG'e 0000 ano o 8000 G000 onon HESUIAO]IAS(] DIMMIDA ISTM,
000°008"t 0o0n Q00D DOODOE' C0o'00£" 0000 0000 00070 00000 000 onEg™ 9't (15) sAnsNpU] [9915 ALIOTHED
ZIQHOT'E 0000 99CGLL'T Pt LY 9PYLTE nooe o000 00070 S LTy MY LY £ Oy Aexely
£96'ESTT 0000 ETL68L'T 0¥ Po¥ HPTHoF 20670 904’0 o000 o Yoy o ror SHET UBAY
LIE669'8 o000 S1LSTR'Y TOYELR'T OV EL8' 0cro 0060 000°0 0¥ ELE'T THYELST L 1Ep{ung
0oo'eLy 0000 onoo QU SLt oon'e 0000 o000 0000 GOOELY 0000 & AeMpaady BILIOTHED
9eiLs 6000 OFT Loy 1217901 | ¥A% 13 0000 ooo0 0000 121901 121%01 B0 BAA-IAIEs 20Bdy
63L°%1 000°0 6000 £8L781 ano’t 000°¢ gnoo 0600 581781 o000 T 2ITATIG Teu0y BONEELY
106750, 0000 1707879 095894 OPEF5a oo0g oo 0000 OySPee 097 85L ¥ mpueAsny ‘Afong iRy
BIG'ES 0000 656°LY HEALT 6S6°LT 00’0 400°0 000°0 685°LT 686°LE Awedme) UoSIpHE JHED Watgnog
0Lr'y 000" Goc'0 0LF ¥ 0L8eLl 00070 0bao 0000 oL8Eft 0LyFy 2 podiry oy *AEn0d g 'S
RILE0LS 0000 PYOLPS Y PLTSSTT PLTESTN 000°0 0000 000 PLTECLT FLTEET] ol'e‘o T o0 DOD
ZIOEST'L 0000 SLE'YPE'Y PELIL PPRLLE iy 0000 0og°0 ELIE FyELlE 1 (1)EwED) 03 STELIEH] TEARA.
GHETOP'T G00T 160°59¢'T BER'LS RCVLA aou'o 0000 Dooo BER'LE BOYLE 15915 WOy

10-G00T Jagsuely, 0p-6661 aErI0Ig A0 To-100T UONINPOL]  ABURORT I S19psuery, PIOIA 2Jug 60-68 SH1L.ON JIONAGIE
PUT IS 1Y 9Berolg wo1] 438108 a0 oIqreN o], PN’ uornpod Fupezedy) et &
23malg [Ean U sunomy Jaag-Aumgy 19N 10-000Z 1o aregs JaaQ-Aues

NOILONAOUd T00d (FYENLINOTIOY-NON) DNIATEFAC 160Z-000T

HAISYIARTILY A NISVH ONIHD

SINFWSSASSY 1007/000T



{10 oW 5 DUy WAL 1 5E} TONT-TODY TURUSTISSY

7 9327 SINTIESISSY 004 TVHNIININDH V-NON

W seic 100X ife

11 o8ed U0 2B 310 N 1003 TRIMNOLSY-UON &«

RTLIS /ATGE oo /A% W/AIdE 0000 §IVIOL
P 6T 000 0000 OFALCTE WAAIGE 0000 s ATHPHIGN) - AIASALT [BI0D)
000 AIgE 0000 iAIaE 000 o00°0 JUSHDFOASC SIMIUIA 15D
000 /AIGE 0000 ivAIGE 000 000G 9'¢ {180} samsnpuy 12315 TOOIED
1801 AT 0000 iAICE iZAIGE 000D £ o1 AExely
5181 iATaE 0000 IOAATaHE MAIGE 000D e wEAMS
9L W/AIdE 0000 IOATCE IWAIOE D000 L “ojung
Ly 000 0000 /AL JO/AIAE 8000 I fempoady BNUONIED
{ZeL8T) FOLATCR (0o /AT ATGE 0000 v BIN-FAI02)) 28dg
L9 000 coe0 [O/AIT AIGE 0000 z 2014155 TEINSY Boniedey
081861 O/ATCH 0000 /AT i0/AICGE 0000 ¥ eptAng ‘ABIauY URHIY
0oc i0/ATa 0ooD WAICYE 000 000'¢ Auedmo]) TOsIpY WiED WHAnoeg
£89 in/AIGH 0000 AT W/AIGE 0000 g wedipy ouyD “AUnog g8
000 W/AIGE 0000 0/AIOE 000 400G 6'a 1T oEENG D20
SE0 JfAIa a00°a T0/ATCHE AIGH 0000 (DGuuesy o] s[Esley UboImA
AN AR 00070 D/AICHY WWAIGE 0000 23 ey
sjusunsHpy 07ATOE PIOLA AIES HO/AICHE i7AIGE vonanpold  LSHLON UIHWACHS
JWDUISSISEY I003-000Y tad durpassxyg JNEO UOTIRHSIINUY 10-000%
JUDISSISSY 12o.f-010y 1000210y Xod passossy
SLNFWGSESSY SLNZWSSIASSY AAILVELSININGY SS0UD
JINEAHSING T 1IN
SLNTWSSASSY 100T/000T

HTLSYIALYAL NISYH ONIHD



APPENDIX B W

GROUNDWATER PRODUGCTION BY POOL
(ACRE-FEET)

e | Apropiatve Foo (Agricézmlgll)g?ool (Nonw\c;:fgﬂﬁlt?ris) Pool Total

74-75 70,312 95,567 8,878 175,757
75-76 79,312 95,340 6,356 181,017
76-T7 72,707 | 91,450 9,198 173,365
77-78 60,659 83,934 10,082 @ 154,675
78-79 60,597 73,588 7427 144,412
78-80 63,834 69,369 7,363 140,566
80-81 70,726 68,040 5,660 144,416
gi-82 66,731 85,117 5,684 137,532
82.83 63,481 56,759 2,305 122,635
83-84 70,558 59,033 3,208 132,798
84.85 76,912 55,543 2415 134,870
B5-86 80,859 52,081 3,193 136,113
86-87 84,662 59,847 2,589 147,068
g7-88 g1,579 @ 57,865 2,958 152,042
88-89 93,517 W 45,762 3,619 143,998
89-90 101,344 © 48,420 4,856 154,620
80-91 8658 © 48,085 5,407 140,150
91-92 01,082 @ 44,682 5,240 141,804
92-93 86,367 © 44,002 5,464 135,923
93-94 go,reg © 44298 4,585 128,662
84-95 g3,41g Yo 55,022 4,327 152,768
05-96 101,608 Y 43,539 5,424 150,669
96-97 110,163 12 44,809 5,309 161,281
97-98 g7,435 " 43,345 4,955 49 145,735
98-99 107,723 47,538 7,008 162,267
89-00 126,645 44,401 7,774 178,820




(1

{3)

APPENDIX B
GROUNDWATER PRODUCTION BY POOL
NOTES
Assessad production or production reported In Annual Reports
Includes 3,345 AF of mined water pumped by Edison as agent for IEUA
Does not include 7,674.3 AF exchanged with MWDSC.
Does not include 6,423.8 AF exchanged with MWDSC.
Does not Include 16,3771 AF exchanged with MWDSC.
Doss notinclude 14,928.1 AF exchanged with MWDISC,
Does not include 12,202.4 AF axchanged with MWDSC,
Does not include 13,6867.3 AF sxchanged with MWDSC.
Dees not include 20,194.7 AF exchanged with MWDSC.
Does not ingiude 4,221.2 AF exchanged with MWDSG.

Does not include §,167.2 AF exchanged with MWDSC and reflacts corrested production after
reporting errors accounted for.

There were no MWDSG exchangss in FY 96-97 and reflects corracted production after reporiing
errorg were accounted for.

Doas not Include 4,275.4 AF exchanged with MWDSC.

Does not includa 216.5 AF exchanged with MWDSG.
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APPENDIX E~1

SUMMARY OF MWDSC DELIVERIES'
FISCAL YEAR 1958-00

(ACRE-FEET)
Water Facliiies Authority
CHiNG | {CB-12) | S8CE | CCWD  Pomona
Month | UpLAND | MvwD JONTARIO)} CHINO | HILLS | TOTAL |CB-01| CH7&816 PM-i5 | Total
JUL 649.8 1642.8; 12843{ B£329 5368.5) 4648.) B0.8] 25383 378.2 730563
AUG 694.2) 2057.8] 1367.6] 556.4] 257.7] 49334 583 28039] 4888 77956
SEF 348.3 1776,0 950.6]  533.9 126.00 373480 226l 227258 405,11 B028.9
QCT 4071 171271 1086.2;  530.0 0.0 3736.0; 47,2 2131.8] 37789 59160
NOV £3.8 9684.5 383,0] 4125 E}.O 1833.8 0 1661.8 97.6] 34858
DEC 97 796.7] 34689 380.5 0.01  1543.8 ol 21914 86.2i 37349
JAN 1.4 561.9 312.0] 376.0 0.0 1251.3 0.0 2348.0 37.5] 35093
FEB 12.3 320.2 142.5 3328 0.0 807.8 0.0 1681.3 C.1] 23869
MAR 65.8 £19.8 107.4] 270.8 0,0 967,71 0.0 16873 56.7] 26550
APR 184.1 1123.5 513.1;  346.1 0.0, 21658 0,0 2288.2 120.9] 4456.0
MAY 3891 1636.1 95820 4024 2.9 33987 487 25423 2759 5B889.7
JUN 807.8 182581 1362.23 5108 8731 45936 751 282400 4339 74827
Total 3647.60 14937.3] 88236 5194.7] 101251 3361567 3128 269106| 2767.9] 50848.0

Total Metropalitan Water District of Southern California (MWDSC) direct deliveries used in Chino Basin
including Pomona equals 60,848.0 + 2,767.9 = 63,6159 AF.

)
{2)

{3)

A breakdown of categortes of waler Is available upon request. Watermaster replenishment i not
Included. Includes water exchanged with MWDSC (none in FY 99-00).
Figures reflect 37.8% of the total MWDSC water delivered that was used over the Chino Basin
{based on estimated land use area physically located within the Chino Basin adjudicated

boundary).

During FY 1999-00, Ontarlo did not take any deliveries through the GB-2 connection.

NOTE: Rounding may have an insignificant impacl.




SUMMARY OF COOPERATIVE, REPLENISHMENT, AND CYGLIC ACTIVITIES

APPENDIX E-2

FISCAL YEAR 15¢9-00
(ACRE-FEET)

Gooperatve ety | O e e | repaminmenpotvty | -
Montr, | Produosd fom |~ oo 4o CB-14T | CB-OC-59 CE-OC-59 otai
Cooperalive Etiwanda { Montclair Montclalr

Jul
Aug
éep
Oct
Mov
Dec
Jan 2009 242.8 214.0 8587.6
Feb
Mar
Bpr ngé 358.3
May 642 5 6425
dun l
Total *4,100.0 20009 242.6 214.0 1,000.8 27583

(1) During FY 1998-2000 Monte Vista Waler District sald 1,100.0 AF of Cooperative Storage Actount
water to the City of Ontario. There ware no additional deliveries into cooperative storage during FY
99-00.There was a balance of 10.0 AF remaining which was transferrad to MVWD's storage
accourt, *The delivery of 1,110.0 AF was not invoiced by MWD until August 2000 (FY00-01) but is
shawn in the tolals above.

{2) Monte Vista Water District pre-purchased 1,000.8 AF to offset overproduction in FY98/C0.
(3)  As of June 30, 2000, the balance of MWDSC's Cycdlic Storage Account is 36,122.8 AF.



APPENDIXF

SUMMARY OF IMPORTED SUPPLIES
FISCAL YEAR 1998-00

{ACRE-FEET)
T MWDSC
Other Surface Imported | Recyclsd (o 149}
Mermber Agency Hasing Diversions | Surface Waler Totel
Deliveries
Cucarnonga Gounty Water District @ 12,800.1 4.861.6 0 17,661.7
inland Ernpire Utilitles Agency o 0 0] 57786 0
‘Fantana Water Company © 17,401.2 3,832.8 0 21,234.0
Marygold Mutual Water Company ¥ 1,519.5 0 0 1,510.6
MwDsc @ 0 0| 608480 60,848 0
Pomana, Gity of © 33347 * 1,697.8 2,767.8 7,700.4
San Antonio Water Company 7 9,428, 535.6 0 0 9,963.7
State of Galifarnia, Civ @ 0 0 0 820.8 0
Wesi End Consolidated Water Co @ 3,715.0 0 0 3,7150
5,565.8 |
West San Bernardino Gwp 1 B,665.8 0 ¢ e
Tatel 54,764.5| 10827.8| 63,6158! 65994 1202082

(1)

(EUA pravided 5778.6 AF of recycled water in FY89-00. A breakdown of individual defivaries

follows: Sazn Bernardino County/Prado Lake/Golf Course (2,015.5 AF) , Whispering Lakes Golf
Course in Cntarlo (1,047.8 AF), Westwind Park in Ontario (26.1 AF) Chino (368.4 AF), Chino Hills
(128.9 AF} , CCWRFIRP2 (1,685.4 AF) and 506.8 AF from the Ely Basin Recharge Project.

(2)

captured from Day Creek and Deer Canyon.

{3)

surface water production diverted for use n Chino Basin.

(4)
(5)

City of Pomona (also listed in Appendix E-1).

8}

tmported water includes groundwater praduced from Gucamonga Basin and surface water runoft
The imporied water Includes water produced from other groundwater basins and Lytle Greek

imported groundwater produced fram wells owned by the City of Rialto, located in the Rialto Basin.
Amount of MWDSC deliveries to the [EUA service area, excluding that delivered and used in the

imported groundwates includes 1,165.8 AF from Pomoha Baslin, 1,705.8 AF from Clarement Basin,

and 463.0 AF from Spadra Basin, The MWDSC delivered 2,767.9 AF to Pomona through Three
Vatieys MWD and used in Chino Basin (also listed In Appendix E-1).

Q)

An amount of 535.6 AF was treated local canyon flow used in the overlying Chino Basin. The

imported groundwater was 636 .6 AF from 8an Antonio Tunnel, 7,978.8 AF from Cuecamonga Basin,

and 811.7 AF from Si Basins,
(8)

10} Listed amount was delivered to "meter book” service area.

Recycled wastewater that was applied to fields, including water held in sterage pends.

8} Figure Includes 2,996 AF from Glaremont Helghts Basin and 719 AF from Cucamonga Basin.
1

11} Recycled water ls not included in the total.



APPENDIX G

TOTAL WATER CONSUMPTION WITHIN CHINO BaSiN &
.{AGRE-FEET)

Fiscal Year oo Basig, O o Total
1974-75 175,757 48,383 225,140
1975-76 181,017 57 666 238,703
1976-77 173,366 55,765 229,120
197778 164,875 81,567 218,242
1978-79 142,412 75,884 217,276
1979-80 140,566 70,727 211,293
1980-81 144,418 77,785 222,181
1981-82 137,532 . 67491 205,023
1982-83 122,635 76,000 198,635
1983-84 132,749 99,257 232,056
1964-85 134,870 92,952 227,822
1085-86 136,113 114,624 250,737
1986-87 147,068 126,493 273,561
1987-88 152,402 116,175 268,577
1988-89 143,998 128,167 272,165
1989-90 154,620 139,004 293,624
1990-81 140,151 118,493 758,644
1691-92 141,804 104,480 248,384
1992-93 136923 117,208 253,128
1993-94 129,682 136,038 265,720
199495 152,768 116,797 069,565
1995-96 150,669 130,494 281,163
1996-97 161,284 115,031 276,312
1997-98 146,735 106,360 252,005
1598-99 162,267 113,040 275,307
1999-00 178,820 128,208 308,028

Total includes water used aver Cucamonga Basin.

Source: Watermasier Assessment Packages. Total pradustion in Appropriative Poal of 126,645 AF
(excludes exchanges) plus Non-Ag production of 7,774 AF and Ag Poat praduction in the amount of
44 401 AF.

Totat does not include recycled water, cyclic deliverles, watar defivered by exchange, or water from
direct spreading that was used for raplenishment (see Appendices E-1, E-2, and F).

Reflects corrected production after reporting errors were accounted for.




£ amnbiy

2SAMN T sUoIsIaAl] aoeing I

SuISeE A0 1 SUOoEIXT €D

{1 sompmg

¢ ainbld - © XIGN3ddY

g00g-6661 Ad
ujseg ouIyD UNBIAA uopdunsuo) J8jefj {ejo )




APPENDIXH

LOGCAL GROUNDWATER STORAGE AGCQUNT STATUS
FISCAL YEAR 1988-00

(ACRE-FEET)
Appropriative Pool
, Dale
Entity No. Agr_ezgneor:t(s) A;E:;g;%) Aéntg?agg;ﬂ Totl
Chino, City of 12 01123485 16,000.000 1,308.513 1,306,513
Chino Hills, City of 18.1 04/06/88 15,000,000 8,414,078 9,414.078
Cucamonga CWD 10.3 06/07/89 50,604.000 23,285,503 23,285,503
Jurupa CSD 30 07106194 20,000,000 8,951,125 6,851.125
Marygold Mutual WG 18.3 07107793 2,000,000 1,896,521 1,896,521
i . 17 05/07/89 500,000 £00.000
Maonte Vista lerigation Co 77 06106190 T 2,600,000 8515313 7,015,313
Monte Vista WD 27.4 08/14/a7 34,023,843 4,194,387 4,194,367
MNorcg, Gily of 31.0 11/02i%4 2,000.000 366.188 366.198
Ontarlo, Gity of 1.1 Q7106/84 20,000,000 10,000,000 10,000.000
16.2 06/06/30 10,000.000 10,000,000
Pomana, Gity of 15.3 08/05/92 10,000,000 10,000,000 23,689.235
154 07107/93 10,000.000 3,669.235
3 08/16/80 2,500,000 2,500.000
San Antonie Water Co 3 11/05/86 2,500.000 Z,500.000 17,422.6809
3.2 04/06/88 10,000,000 12,422.508
Santa Ana River WC 20 05/08/87 1,500.000 £38.389 538,389
Southern Callfornia WC 23 12/07/38 §00.000 2,098.825 2,008,825 |
24 04/05/89 1,000,000 1,000.000
Lptend, Glty of 241 | 06/06/90 5000000 | oo7ies| | Lori7es
West End Consolidated WC | 13.2 08/05/82 6,000,000 10,487,135 10,487.135
West San Bernardine CWD | 25 01/10/91 3,000,000 4.002.028 4,092.028
Watermaster 28 08/05/92 10,000.000 36,622,746 36,622.746
Tolal 236,023,843 | 1{70,342.273 7 170,342.273 |




APPENDIX H - Continued

[LOCAL GROUNDWATER STORAGE ACCOUNT STATUS
FISCAL YEAR 1998-00 C
{AGRE-FEET)

Overlying (Nan-Agricultural) Pool

, Date of Amaunt of Amaount in
Entity No. Agreement(s) | Agreemeni(s) Storage Total

6 03/30/83 $00.000 100.000

Ameron Steel 6.1 04/06/88 £00.000 5(0.000 1,3685.091
62 08/05/92 500.000 766.081
1 06/30/79 1,689.220 1,588 220

Vulean Materials Co ;

(Celmat Divisier) 1.1 05/30/84 1,589.220 1,588.220 6,644,178
1.2 02/G7/90 " 1,689.220 3,765.738

Kalser Veniures, Inc. 2.1 10i07/87 15,000.000 4.547.044 4,547 044

Praxair, Inc. g2 04/08/88 3,000,000 2,7176.566 2,176 566

Reliant Energy, Etiwanda 14.1 04/06/88 5,000.000 6,287.041 §,287.041

Sauthern Cal Edison Co A £ 27.959 27.959
4 03/31/82 100.000 100,000

Space Center Mira Loma 457240
4.1 11/06/86 20:0.000 367.240
7 03/31/83 2,600.000 2,500 000

Sunkist Growars Inc. 6,826.715
741 {1/05/88 5,000.000 4,326715
21 Qalte/a? 300.600 300000

Swan Lake 1,788 723
211 05/06/91 500.000 1,488.723

Total 37,467.96 31,030.857 31.030.557

Total Agreements now reflects the actual amount of sterage agreements entered into where

storage cccurred. The agreements that expired during the fast 5-ysars or that were never ulilized

have bean removed from the list

YR

On Qctober 8, 1992, West Venture Development notified Wrtermaster of is Intent to abandon its

averlying annual water right of 16.657 acre-feet. In FYZ2000-G1 it is anticipated that the water in
storage wiil be abandened and the safe yield wili be realiocated by some mutually agreed upon
method, to the remaining members of the pool .




APPENDIX 1

RECAPTURES, SALES, AND LEASES

FISCAL YEAR 1998.00
(ACRE-FEET)
From To Use® Lease Sale Recapture
Chino, Clty of Ontario, City of 4 ' 602.870
Ching Hills, City of Qniarig, City of 4 1,368.340
China Hills, Gity of Monte Vista Water District | 2 500.000
Cucamonga CWD Fontana Water Company 2 18,746.752
Cucamonga GWD Jurupa C8D 2 5,000.000
Fomtana Unlen Water Co Cucamonga CWD 2 13,768.5086
Marygold Mutual Water Go | Fontana Water Company | 2 1,200.000
%_Monle Vista lrrigetion Co Monte Vista Water District 2 200.000
Monte Vista Water District | Ontario, City of 4 162.110
Mante Vista Water District } Onlarlo, City of 2 1000.000
Pamana, Clty of Ontario, City of 5 7,900,000
Pomona, Gity of Pomona, City of 9 4846810
Pomona, City of Reiliant Energy, Etiwanda i 2,600.000
San Antonio Waler Co Ontario, Glty of 2
San Antonio Water Go China, City of 2 2,000.000
San Antonio Water Go Jurupa GSD 2 650,600
[ Santa Ana River Waler Co | Jurupa CSD 2 | 1500000
Upland, Gity of Ontario, City of 4 289.680 )
Upland, City of Ontario, City of 2 5,000,000
Total 25,668,506 | 37,709.752 ; 4,946,810
Use*

(1) Placed In storage.
(2)  Offset production.
(3) Salisfy replenishment.

(4} Partof a WFA settlement ,usad to offset §9/00 Production .

Note: Ontario also purchased 1,100 AF from MYWD's Cooperative Storage Account. It is not reflected in

the totals above,



APPENDIX [-2

ASSIGNMENTS
FISCAL YEAR 1993-00
(ACRE-FEET)
To From Amaount Total Amount
County of San Bernardino
China, City of Depariment of Airparis 126,400 129.400
Fontana Water Company Praxair lncorporated 206.076 205.076
Norca, Gty of 146.722
Jurupa GSBD
: Santa Ana River Water Gompany 802.815
8pace Center Mira Loma 86.900
Swan Lake Mobile Home Park 289.020 1,225 457
Qntaria, City of Sunklst Growers, Ins. 1,448.973 1,448,873
Tatal 3,008.906 3,008.908
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Chino Basin Watermaster
Agricultural Area Monitoring Program
Notification Procedure for Distribution of Groundwater Quality Data

Watermaster shali maintain a database that contains the names and addresses of well owners of
record.

Every well owner of record shall be sent a copy of the laberatary report for his or her well within 30
days of recelpt of labaratory report by Watermaster,

Each owner of record shall receive a copy of the laboratory data for his or ler welt only.

The laberatory reports shall be for individual wefls and shali not have any information about any other
well in the sampling program. The analytical laboratory under contract to Watermaster shall provide
these laboratory reports to Watermaster in one of fwo formats:

o signed, hard copy; or

o electronic format. These electronic reports shalt be a facsimile of the hard copy report, i.2,,
the report shall be formatted in the same style as the hard copy. These electronic data shail
be in a format that {s not amenable to unauthorized modification (e.g., Acrobat .pdf files). The
laboratory reports shall contain an electronic signature of the laboratory's project manager.
These files will be e-malled to Watermaster at the same time as the electronic data
deliverable (for upload In the dalabase). '

if the laboratory reports are dellvered electronically, Watermaster staff shall print hard copies.

An owner of record may add an additional person of autharity to Watermaster's database. Such
person of authority will also receive a copy of the laboratory report. Additions lo the database shall be
made only by written request of the awner of record.

If the laboratory report reveals an excesdance of a drinking water standard, then Watarmaster shall
include with the report a copy of & letter notifying the owner of record andfor person of authority of
such exceedance. The letter shall substantially conform to the sample attached to this policy as
Exhibit "A." : :

Watermaster shall use a mail merge program to create address labels for mailing laboratory reports
Watermaster shall quality control check the recordation number on the |aboratory sheet with the
regordation number/fowner of record andfor person of authority from the database to ensure that the
correct laboratory report is in each envelope.

The laboratory report shall be sent via the US Postal Service.

if a letter Is also sent with the laboratory report indicating a drinking water quality standard
exceedance, then the report shall be sent via the US Postal Servive with a relurn receipt requested.

Laboratory reporis returned as undeliverable will rigger the following actions by Watermaster staff:
o address on letter will be checked against Watermaster database;

o the laboratory report wili be hand-defiversd by Watermaster staff to owners of record and/or
person of authority who reside within the Basin,

o updated contact information will be requested from the Owner of Record and/or Person of
Authorlty. :

Copies of the laboratory reports and any USPS return recelpts will be kepi on file at Watermaster's
offices.



EXHIBIT "A”

iwell Owner or Person of Authority Address]

Dear

The Chino Basin Watermaster is a Court appointed entity establishad to manage the
groundwater resources of the Chino Basin. As part of the Optimum Basin Management
Program ("OBMP") for the Chino Basin, the Watermaster conducts a monitoring program to
gather data regarding groundwater conditions in the Basin.

Water quality data gathered from well [identify well} indicates an exceedance of a drinking water
standard for the following contaminants: Y

1

[Identify contaminants in chart form, which lists the contaminant, the standard, and the level
reported by the laboratory].

Consumption of water that exceads such standards could be hazardous to a person's health.
However, the Watermaster makes no representation as to the legal consequences to you, if
any, of such exceedances. Watermaster collests this information as part of a basin-wide water
quality management program and not for the purpose of safeguarding the water quality at any
particutar wall site. The results of this monitoring effort are provided sclely as a convenience to
you. if you have any questions about the water quality from your wells, you should contact the
appropriate regulatory entify.

Sincerely,

Chino Basin Walermaster




RESOLUTION 01-03
A RESOLUTION OF THE GHINO BASIN WATERMASTER
ADOPTING PROCEDURES, GUIDELINES AND FEE SCHEDULE
FOR
RELEASE OF INFORMATION AND DOGUMENTS

WHEREAS, Chino Basin Watermaster is appointed by the Court to administer the terms of the
Judgment, and

WHEREAS, It Is appropriate for Watermaster to make Watermaster records avallabla for pubtic
review, consistent with proper and efficlent functioning of the Watermaster office and with protection of
sensltive, personnel and privileged information; and

WHEREAS, it Is nacessary and proper for Watermaster to adopt standardized procedures for the
release of information and documents and establish a fee schedule.

NOW THEREFORE, BE IT RESOLVED BY THE CHINO BASIN WATERMASTER as follows:

Resolution ¢1-03 and the attached Procedures, Guidelines and Fee Schedule of the Chino Basin
Watermaster for the Release of information and Documents shall become effective upon adoption by the
Chino Basin Watermaster Board and Resolution No. 99-01 will be rescinded in its entirety.

THE FOREGOING RESOLUTION was adopted this 15" day of February 2001,

Chairman, Chi
ATTEST:

A AN

Sébretaly, Chino Basin Watermaster

APPROVED:

/? il %UL 4l rﬂﬂ«_ﬁ///

Chalrman, Waterraster Advisory Gommittes
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. CHINO BASIN WATERMASTER
PROCEDURE, GUIDELINES AND FEE SCHEDULE
FOR
RELEASE OF INFORMATION AND DOCUMENTS .

PURPOSE

The purpose of this procedure is to dalineate the procedure to be used, the guidelines to follow znd
the fess to be chargad for costs assoclated with the release of infarmation and docurments. This
procedure is effective upon adeption of Resolution 01-01.

A

" PROCEDURE

GENERAL
Watermaster staff will attempt to respond to written requests for copies of documents within
10 working days following receipt of the request.

B, FORMS
A Request for Information Form will be completed and appropriately appraved prior to
responding to a request for Information. Certain infarmaticn and documents described in
IH.C below will requive the Requestor to provide a "signed release” from an individual,
company or agenay.

GUIDELINES

Watermaster staff will constder requasts for information and documents on a case-by-case basis,
subject ta the following guidelines:

A

The Requestor must provide Watermaster staff with the reason or purpose for their reguest
for information.

The foliowing records will be generally made available:

These records reflect actions taken by Watermaster. Reproduction of these records witt be
subject to the lrnitations set forth In the following paragraph,

Agendas

Minutes

Resolutions

Published Committes Reports

Annual Reporis

o B L3P o

The following records will generally not be avaiiable:

1. Discussions of or references to pending, threatenad or on-golng matters of litigation;

2 Discussions of or references fo pending contract negotiations {including intemal
drafts of contracts};

3. Attorney or engineer records concerning the topics identified in subparagraphs B.1
or B.2;

4. Aftorney work papers,; . )

4. Recommendations of attorney or engineer prior to public Watermaster discussion or
action;

6. Personnel, or pefsonal information regarding Watermaster members, staff and/or

employaes; and




7. Unpublished drafts and working copies of committee reports; and
8 Materials received by Watermaster stamped "Confidential” by the sander.

Signed Release - .

If & request is made specifically relating to a particular individual, company or agensy that
would require a release for information which has nat previously been made public or which
contains the status or operations of a particular individual, company or agency, the
Requestor must provide a “signed release” form from the individuai, the company or the
agency allowing Watermaster o release the information being requested. Any such refease
shall be sublect to the lmitations stated in these guidelines.

Confidential Pool Information

in the event information is glven to Watermaster and mwust be returned or has been
authorized by the Agricultural Pool representatives to be released to consultants or other
public agencies, such information shall be provided with a slamped endersement on gach
pageithat such Information is confidential and shall be maintalined confidential by the
reciplent.

inspection of Watermaster Records
Due to limited space and limited staff, inspection of Watermaster records may be allowed
only through prior arrangemant and will be subject to the guidetines oullined abave.

Walver of Required Fees
Fees will be waived for parties of the Watermaster and public agencies who reciprocate with
a similar waiver of feas.

FEE SCHEDULE

A

Coples wil be made available subject to the procedures and guidelines outllined and upon
payment of reasonable fess to cover the cosis associated with copying and handiing.

An additional fee will be charged, as necessary, for aciua! costs associated with any request
for information requiring special research or input.

Watermaster shalt charge the following reasenable fees:

1. Photocopies (8 %" x 11" or 8 14" % 14) $ 0.15 per page, $5.00 minimum
2. Facsimiles § 0.30 per page

3. Board or Committee agendas only £ 40.00 annuatlly

4. Board or Committee full agenda packages $500.00 annually

5. Electronic dataftext equal to ona (1) printed page 5 0.15 per page

6. Computer diskette % 060 each

7. CDRom $ 2.00 each

8. Mailing Applicable First-class Postal Rate
8. Information requiring special research or input Direct Costs



STATE OF GALIFORNIA )

. }ss
COUNTY OF SAN BERNARDINO )

Iy Josephine Johnson __, Secrstary of fhe Chino Basin Walermaster, DO HEREBY
CERT!FY that the foregoing Rasolution balng No. 01-03, was adopted at a regufar meeting of the Chino
Basin Watermaster Board by the following vote:

AYES: Membars Arbelbide, Catlin, De Jesus, Hofer, Johnson, McGraw, Neufeld, and
Vanden Heuvel

NOES: None .y

ABSENT: Member Schroedar '

ABSTAIN: None

CHINO BASIN WATERMASTER

/ .

i - {'7 “

yaif b Tl fortonn?
£

Setretary




CHINO BASIN WATERMASTER.
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROOQFE OF SERVICE

1 declare that:

1 am empleyed in the County of San Berpardino, California. I am over the age of 18 years and not a party to the
within action. My business address is Chino Basin Watermaster, 8632 Archibald Avenue, Suite 109, Rancho
Cucamonga, California 91730; telephone (909) 484-3888.

3
On June i% 2001, I served the document identified below

1 TRANSMITTAL OF REVISED RULES AND REGULATIONS; EXPLANATION OF REVISIONS
for Hearing July 1%, 2001 @ 2:00 pom.

by placing a true copy of same in sealed envelopes for delivery by United States Postal Service mail at Rancho
Cuczmonga, California, to each of the addresses shown on the attached service lists:

»  Aftorney Service List

¢ Mailing List A

I declare under penalty of perjury that the foregoing is true and correct and that this declaration was exeduted at
Rancho Cucamonga, California, on June 1;1, 2001,

Y e L

Ivfary L. &taula /
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AW ARAIZA

WEST SAN BERN CWD
P.O. BOX 820

RIALTO CA 92376-0820

DAN ARRIGH!

SAN GABRIEL VALLEY WATER CO
P.O. BOX 010

EL MONTE CA 81724-20610

VIC BARRION

RELIANT ENERGY ETIWANDA
8396 ETIWANDA AVE
ETIWANDA CA 891738

JOHN BEZZANT

CCG ONTARIO, LLC

4080 WESTERLY PL

NEWPORT BEACH CA 92680-2314

PATT| BONAWITZ

EUA

P.0. BOX 697

RCHO CUGA CA 917290697

JIM BRYSON

FONTANA WATER COMPANY
P.O.BOX 987

FONTANA CA 92334-0987

NEI. CLIFTON

IEUA

P.0. BOX 887

RCHO CUCA CA 91725-0687

STEVE CORTNER

VULGAN MATERIALS COMPANRY
P.0. BOX 39788

LOS ANGELES CA 90039

DAVE CROSLEY

CITY OF CHINO

5050 SCHAEFER AVE
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MARK KINSEY

RMONTE VISTA IRRIGATION CO
10575 GENTRAL AVE
MONTCLAIR CA 81763

KENNETH KULES
METROPOLITAN WATER DISTRIGT
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CHING CA 81710
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TRAGH STEWART

CHING BASIN WATERMAEBTER
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DWR

778 FAIRMONT AVE
GLENDALE CA 81203-1036

DQNALD SCHROEDER
CBWM BOARD
3700 MINTERN
RIVERSIDE CA 92508

MICHAEL SMITH

NICHOLS STEAD BOILEAL & KOSTOFF

223 W FOOTHILL BLYD #2060
CLAREMONT CA 91711-2708

BILL STAFFORD

MARYSOLD MUTUAL WATER CO
9728 ALDER ST

BLOOMINGTON CA 923161637

TOM STETSON

STETSON ENGINEERS INC
304 E GARVEY AVE
WEST COVINA CA 917%

SWRCE
SWRCB - DIV OF WATER RIGHTS
P.O. BOX 2000
SACRAMENTO CA 95800-2000

MICHAEL THIES

SPACE CENTER MIRA LOMA INC
3401 S ETIWANDA AVE BLDG 803
MIRA LOMA GA 917524126

GEOFFREY VANDEN HEUVEL
CBWNM BOARD

7851 KIMBALL AVE

CHINO CA #1710

RAY WELLINGTON

SAN ANTONIO WATER COMPARY
139 N EUCLID AVE

UPLAND CA 31786-6036

MARK WILDERMUTH
WILDERMUTH ENVIRONMENTAL INC
415 N El. CAMING REAL STE A

SAN CLEMENTE CA 92672

JOSEPH G SCALMANINI
800 FIRST 8T
WOQODLAND CA 95895

JUDY SCHURR

30587 LOS ALTOS bR
REDLANDS CA 92373

KYLE SNAY

SOUTHERN CA WATER CO
401 § SAN DIMAS CANYON RD
SAN DIMAS CA 91773

DAVID STARNES

MOBILE COMMUNITY MGMT GO
1801 E EDINGER AVE STE 230
SANTA ANA CA 82705

CRAIG STEWART

GEQMATRIX CONSULTANTS INC.
330 W BAY ST 8TE 140
COSTAMESA CA 92629

JiM TAYLOR

POMONA UTHLITY BVS DEPT.
143 N HUNTINGTON BLVD
FOMONA CA 91788

JOHN THORNTON

PSOMAS AND ASSQCIATES
3187 RED HILL AVE, SUITE 250
COSTAMESA CA 92626

ERICK VAUGHN

ANGELICA RENTAL. SERVICE
1678 N CASE 87

ORANGE CA 92867-1635

CHARLES R. WHITE
DWR-80 DIST

770 FAIRMONT AVE
GLENDALE CA 91203-1036

JEROME WILSON
CEWNM BOARD

5038 FALLING TREE LN
ALTA LOMA CA 91737
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I. PROCEDURAL CONTEXT
7 On October 25, 2007, Watermaster filed its Motion fo? Approﬁal of Peace II Documents
| {(“Motion’) with the court, and requested that 2 hearing on the Motion be set for November 29,
12007, Watermaster filed with its Motion a draft of its Techrical report and the Peace T1
\-documents, On Noverber 1_55 2007, the court issued an Order to Show Cause Why Court |
| Should Not Continue the Hearing on Motion for Approval of Peace H Documents (“OSC”).- The
| '0SC stated that the court intended to continue the hearing on Watermaster’s Motion “, . . abserit
| sufficient cause being shown by, fmeng other things, festimony of Mark Wildernuth elicited on
November 29, 2007.”" {OSC p. 4, Ins. 24-25) The Chino Basin Watcr Conservation District
1 filed a Response to the OSC on November 19, 2006, and Watermaster filed a Respouse to Order
o Show Cause and Conservation District on Noveniber 26, 2007,
‘ The Special Referee’s Prefiminary Comments and Recommendations on Motion for
:.Approml of Peace.ﬁbocumem‘s (“Preliminary Réport”) was filed on November 27, 2007. On
iﬁb\?eﬁiber 29,2007, Watermaster and the Chino Basin Water Conservation District entered into

and filed a stipulation stating the Conservation Distriet’s support for the Courf’s approval of the-

‘ T:Pe'acc 1 Measures ih consideration for certain clariﬁcation_s.a' On December 13, 2007,

1! The Order stated in. full:

The Court anticipates that a significant investment of time will be necessary to carefnlly review the
documents. The Court alsa is most interested in receiving the Special Referee’s Report. Finally,
the Court has not yet received Wildernuth Environmental’s final technical analysis and report.
TForthese reasons and because of the importarice of fle decision, the'Coutt moto proprio intends to
continue the hearing on Watermaster's motion, absent sufficient cause being shovin by, among
other things, testithony of Mark Wildermuth elicited on November 29, 2007, To 4id the Court in
its preparation for the November 29, 2007 hearing, a declaration by Mark Wildernuth, showing all
ofthe changes inade.in the final Technical Report or 2 red-lined version of the report, would b

, helpful.

1(0SCp. 4, Ins. 19-28)

4| * These included that:

Watermaster will not request the Court's final approval of the Peace Il Documents uniil the Court
has received a report from the Special Referee regarding Watermaster’s Metion. .. Watermaster’s
Motion shali not be construed as a present request for‘Court approval of the right to produce moie
than 400,000 acre-feet of additional controlled overdraft. .. [TThe availability of the 400,000 sicre-
feef of controlled overdraft is expressly conditioned upon Watermaster’s cantinuing obligation to-
develop and upHate the Recharge Master Plan. .. Watermaster will address amy isglies concerhitg
the reliability of imported water through the Recharge Master Plan effort. . . ‘Watermaster will
address any issues concerning reduction in Safe Yield in accordance with the Judgment and pro-
rate the shortages armong the membess of the Appropriative Pool in accordance with their
respective shares of Operating Safe Yield,

1

i Special Referee’s Final Report and Recommendations on Motion for Approval of Peace I Documents
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1B A, Special Referee and Watermaster Relationship and Roles

21

i3
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19
204

Watermaster filed its Second T rgnsmittgl of Supplemental Documents, which included the
‘stipulation as Exhibit “A”P T hel Reféree’s report -was filed és a preliminary report due to the:

| exceedingly compressed time available between receipt of Watermaster”s Motion on Octaber 27,
2007, and the November 29, 2007 hearing, As noted in the Preliminary Report, it was

| antmlpated that testimony at the hearing could resolve or explain many of the issues and

' ques‘aons ra1sed in the Preliminary Report and that legal questlons could be addressed “through

Watermaster ﬂhng a Memorandum of Peints and Authorifies.

The cowt held a hearing on November 29 2007, with testimony from Mr Manmng and.

Mr Wildermuth. The Reporter’s Transcripi was available December 11, 2007, g;id Watermaster
filed its Response to Special Referee’s Preﬁn’zind%y Comments and Recommendat;ions on‘Motion
,:'):“"ar- Approval of Peace II Documents (“Response™) on Deceniber 14, 2007, The Watermaster |
:':Rcspense noted that: “The technital issues raised by the Referee are addressed in a separate

jdoc,ume:}a‘c that is being prepared by Mark Wildermuth, which will be filed at a 1ei{ge,r date,”

(Watermaster Response p. 2, fi1. 2) Mr. Wildermuth’s Letter Report to Waténngsicr onthe

subject “Evalvation of Alternative 1C and Declining Safe Yield” (December 18, 2007)

, »(‘ “Wildermuth Letter Report”™) was filed with the court December 19, 2007,

II. REQUEST FOR COURT GUIDANCE AS TO SPECIAL REFEREE’S ROLE

Research has been conducted in the past on the appropriate time that should be allowed
for parties and Watermaster to respond fo a Special Referce Report, and it was concluded that a

Special Referee report should be filed 30 days in advance of the court’s hearing, with responses

5 ‘_l e

23

24 |
25 provide the Preliminary Report before the November 29 hearing, and to provide this Final Report

26 !

27

28

in 20 'd'a[ﬁs and an opportunity for any. Special Referee response 5 days before a hearing on the

H| matter at hand. In thig case, that has not been pogsiblé. Because of Watermaster’s and the

parties’ urgent desire to have the court rule by-the end of 2007, every effort has been made to

and Reconmwndaﬁons as soon as humanly possible.

? Exhlblt “B” was a Declaratmn from Ronald C;a1g on behalf of the City .of Chino Hills, and Exhibit “G” was &
Declaration from Eldon Horst for Jurupa Community Services District, both in suppott of approval of the Peace I
Meagures.

2 . A L - oW T

L
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! criticism or suggestion, however well-intended, can verve to instigate new. rounds of fisgotiations and undermine the

26 |

27
28

But this is not the issue raised by Watermaster’s Response. Watermaster asks the court
| for guidance as to how it, as an atm or extension of the court, and the Special Referee, as an
extension of the court, are to work together, and what the respective roles of Watermaster and the.

i Special Referee are. The role of the Special Referes is to (1) provide the court with as full and

, complete explanations as possible of what the Watermaster requests or of issues that have been

: éﬁbrought to the court; and (2) to make reconﬁméndations to the court as-appropriate.

: V'Wa,termaster’s role under fhe Judgment is to operate as an extension of the court and “fo meet the
| ;ﬁeeds of the court in cm“rying out its dbligaﬁons under the Judgment and Asticle X, Section 2 of

5 "thefcalifornia Constitution” (Response p. 3, _111;. 2-3) 7
y e

Watermaster suggests that the respectivé roles-of the W‘atennas‘c'er-wa-ﬁdvspeéial Referes
are particnlarly difficult or markedly diffevent where thf_:re is an unopposed motion supported by
all the parties, Whether a motion is unopposed or ép};ﬁoscd, Watermaster and the Special Referee
cach has a .role to bo carried out. The Special Referee may be lesé constrained than Watermaster

| forthe court, because Watermastet has facilitated the years of intense negotiations that have
culminated in the uopposed Motion.* )

A calm reading of the Preliminary Report will reveal that the Special Referee is not.a

| “quasi-adversary” or an adversary of any kind. The report does four things: (1) it raises
questions that have not been addressed by Watermaster’s Motion; (2} it raises guestions
concerning the Technical Report” and the Technical Report’s support for the Peace II measures;
7 (3) it lists the fundamental questions to be addressed in order for the ceuxt io bereassured thaj;

| Watermaster has fully evaluated fhe risks and consequences of Basin reoperation; and (4) it sets
out issues for Watermaster fo respond to, with the goal of obtaining as complete a record as

passibile for the court before the court rules on Watermaster’s Metion. With the iestimony

4 Watermaster expresses the concern that, where the partics have reached unanimots agrecriient, “. . . The Referee’s

| ability of the Watcrmaster and the parties to move forward now and in the futare,” (Resporise p. 4, In. 26 to p. 5, In..
12

13 2007 CEWM Groundwater Model Dacumentation and Evaluation of the Peace II Project Description, Final

P Report, dated November 2007 (“Technical Report™), fransmiitted to the court on November 15, 2007, ag Exhibit “A”
| of Watermaster’s Transmittal of Supplemental Documents.

"

- . . . L .j _ . _ P
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22 |
- |1 (Watermaster Post-Osder Memorandum (10/ 26/2000) p. 2, Is. 15-18) Watermaster acknowledged fhat: “Th
| Special Referee’s reports raise several subject-areas that would benefit from the development of further clarification

26 il

| offered at the hearing, and with Watermaster’s Responss, the record is far more substantive and

| -'complet'e, and now pfovides a foundation for recommendations to t_he court, and for the court fo

{ rule on Watermaster’s Motion, This process, althongh almost impossibly compressed, has been
] _produc—tive.ﬁ :

B, Burdens of Producing Evidence and Burden of P'rpof and Standard of Review

Watermaster asks for court guidance regarding the respective roles of the Watermaster

| and Special Referee with regard to Watermaster’s burden of providing evidence and the burden
| of prooaf “where consensus and non-opposition is put to the test by the Referee’s Prelimimary
 Report.™ (Response p. 5, In. 12) Watermaster asks the court to set:

10 ¢

procedural ground rules for those instances where areport by the Referee will be
required and to provide appropriate notice where the Referee acts as an extension
of the court and as a quasi-adversary to Watermaster, also as extension of the
coutt.

| (Jd. Wns. 13-16)

Where Watermaster moves the court for approval of Tudgment amendments and other

| Peace TT docurnents, Watermaster’s view is that it should be able to make *a prima facie showing

|:on a stipulation”, and that:

... consenit of the parties fepresents compelling, unrebutted evidence that the

|5 Watermaster was in 2 similar position in 2000, with regard to the: Gotirl's. approval 6f the Peace Agreement. In that”
| proceeding, Watermaster also had obtained the unanimous consent of the parti¢s, and proposed Judgment
| amendments were unopposed. Watermaster noted the Special Referea’s recommendation that:

.. . Watermaster provide clarification and invited the Partics to submit a post-order memorandun
to the cowrt. This memorandum would then serve to créate a historical record concerning the
rationale and justification for the changes to assist i future interpretation and construction of the
Judgment and the OBMP. Watermaster agreed.to provide such a memorandum and the court so
ordered. - . . .

and an appropriate record to aid in future judicial construction.” {d. p. 3, Ins. 6-7)

|7 Watermaster complains to the court:

Parties will be discouraged from making compromises in favor of taking their chances in an
adversarial process if announcing a previously unformulated and undisclosed position of the
Referce converts hearings for approval from a prima facie showing on a stipulation to an
adversarial hearing in which a portion of negotiated benefits ate denied & stakeholder group, Ina
world of water chaos and water conflict, Watermaster’s view is that conserit of the parties
represents compelling, unrebuited evidence that the Peace I Measures afe both consistent with the
Tudgrment and in the public inferest.

| (p. 5, Ins. 4-10)

4
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|1 (Response p. 6, Ins. 16-24) It should be noted that it is fhe conurt who is charged with weighing the evidence.

27
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15}
16 |

Peace II Mcasures are both consistent with the Judgment and in the public
interest, '

| (Watermaster Response p. 5, Ins, 6-9) Watermaster does not indicate whether this argument is
‘ Ein*cendf:d to -appiy both to the approvals it is secking under Judgment Paragraph 15 and those it 1s

|'seeking under Judgiment Paragraph 31.

"The Preliminary Report discussed Watermaster’s argument that the “compelling

'_ evidence” standard of Judgment Paragraph 15(d) should apply to fhe Watermaster’s proposed
Y Tudgment amendments, and explained that application of the Paragraph 15(d) standard is limited
Hto issuss not raised in Watérniaster’s Motion. (Preliminary Report pp. 28-29) For Paragraph 15

1 motions, the court’s inquiry is whether a proposed amendment is in the public intervest, protects

the rights of the parties under the Judgment, is consistent with and promotes the Judgment’s =~
Physical Solution, and is consistent with California Constitution Agticle X, section 2.

For dlements of Watermaster’s Motion brought under Judgment Paragraph 31, that

1 paragraph itself sets out the standard of réview, As nofed in the Preliminary Report, the court

must weigh the evidence® and must analyze whether the action or decision is consistent with and

promotes the Physical Solution, is in the public interest, and is not contrary to California

Constitution Article X, section 2 (. p. 29, Ins. 16-25)
Watermaster “*concedes” that these {actors should be considered by the Court.”

(Response p. 16, In. 12) Its Responss addresses all of these standard of review issues.

Wins

1

® Watermaster complains that:
Unfortunately . . . the Reforee Report treats the unanimous suppott for fhe Peace H measures as
largely irrelevant and generally gives litile orne weight to the recemimendations- of Watermaster —
fhe entity appointed by the Court to.administer the Judgment. For purposes of evaluating
Watsrmaster’s Motion to approve the Peace Il Measures, we ask that due considexation be given to
the Coutt’s prior decision to appoint Watermaster as the entity responsible for adrrintstration of
the Jndgment-and that great wéight be given to unoppossd Watermaster proposals. Surely the
history of the past seven yeats suggests this deference is warranted and it is not inconsistent.with
the Court’s desire fo have further information and the need to make a record for posterity.

® Fudgment Paragraph 31 only allows Watermaster to bring a Paragraph 31 motion “in the case of a mandated

1 actions” This is why the Preliminary Report pointed out that Wateymaster’s Motion had not established that the
41 Paragraph 31 aspects of its Motion were “mandated actions”. (Preliminary Report pp. 26-27)

5
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| 1 As noted in Section IV.A, it is recommended that further technical analysis and a new full report focused on

' 400,000 acre-feet be prepared and submitted to the court for approval.

1! The “period of Basin Re-operation” is defined as the period umtil December 31, 2030. (Proposed Judgment
Exhibit “T”, § 2(b)(3})

| ¥ This is shown clearly on all versions of the Exhibit “B” tables as the “Residual Replenishment O‘biigaﬁon”.

113 Watermaster agrees that “recharge water planning must take info account all necessary future recharge needs, not

|| just recharge for desalter pumping , . ., and that the amendrient to Bxhibit “I7, Paragraph 2(b)(5) . . | requires that

| the cunulative pumping be considered when calenlating all recharge needs.” (Response p. 32, Ins. 15-18)

25
26
27

28

1|

17 4]
18 ||

III. LEGAL QUESTIONS RELATED TO PEACE I DOCUMENTS
A. Proposed Amendment fo Judgment Exhibit “1”
1. Issues Raised in Preliminary Report
An initial issue raised in the Preliminary Report concerned Watermaster’s Technical

-Report and whether it supported the proposed amendment to allow a maximum of 400,000 acre-

i| feet of unreplenished desalter production. This issue is discussed in Section IV.A, below.

i 'Wa_“;erm‘aster pj:g:selited evidence at the November 29, 2007 liearing thaf Wa‘tel:méster Wouid

| r_further analyze a project with onty 400,000 acre-feet of unreplenished desallter' production.

1 aternyaster filed the Wildermuth Letter Report on December 19, 2007, to further address what
10

it rofers to.as “Alternative 1€7,%
The Preliminary Report discussed Watermaster’s' coqgeitn' that Basin reoperation must

proceed hand-in-hand with recharge planning and implementation. It will be neccssary to “oa

| continually update and implement fhie Recharge Master Plan in order to enéure'that sufficient
:'rechafge cap‘éci'ty exists in the future, . .7 (Watermaster Motion p. 15, Ins. 24-25) Wéll before
the end of the “period of Basin Re-operation”;"! a replenishment obligation for the desalters will

‘have to besatisfied."? Demands on the Basin will continue to grow:

... and at the end of the Re-operation perlod Wetermaster’s recharge capabilities
may nof be sufficient to megt the desalter replenishment bligation unless this
recharge capacity continucs to dsvelop throughout the Re-operation period.

| (/4. p. 15, Ins, 19-22) Recharge capabilitics will have to meet all Watermaster recharge

| obligations, not just recharge needs for desalter replenishment.” .

The proposed Judgment Exhibit “T” amendment requires Watermaster to update and

obtain court approval of its Recharge Master Plan with the purpose of addressing

... . how the Basin will be contemporaneously managed to secure and maintain

&
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Hydranlic Control and [be] operated at a new equﬂlbnum at the conclusion of the
period of Re-Operation.

| (Motion Exh. A, Attachment “J” ¥ 2(b)(5))

The amendment also requires Watermaster to prepare, adopt, and obtain court approval of

.a “contingency plan” and to be in “substantial compliance” with a court-approved Recharge
Master Plan. (/d. 2(b)(6)) The Prehmmaly Report asked questions abeut these provisions,
| including the meaning of “new equilibrium”, “contingency plan and “substantial comphance
The concept of “new equilibrium” was parnculaﬂy troublesome and the Preliminary Report

;r:recom:mended that a techitical and legal evaluation of the issue should be made available to the

court,"

Finally, the Preliminary Report ur ged that Watermaster’s proposed amendment to

Judgment Exhibit “I” must be consistent Wi{h the Iudgment and its Physiml Solution, must

"pons1stent with Atticle X, section 2 of the California Constitution.

2. Watermaster Response
Watermaster malkes it clear that it is-seeking only 400,000 acre-feet of “controllsd

overdraft” notwithstanding its Technical Report’s analysis of 600,000 acre-feet of unreplenished

desalter production based on substantially overstated New Yiéld proj ections.”” (See, €8s

Response pp. 27-28)

Watm:master.addresses the specific questions raised in the Preliminary Report. Atthe

E.November' 29, 2007 hearing, Wr. Manning described a “contingency plan” ag “including
sirategles that would be used if there was a pwblem getting water”, as opposed to the Recharge-
?EMaster Plan, which “encompasses all si:rateglcs necessary to get water in the ground. »10

i»‘(Response.p. 31, Ins. 4-6) The specific examples given by My. Manning were “gonservation

14 preliminary Report pp. 61-63. “New equilibrium” is again dis cussed in Section VIII, below.

{15 See discussion in Section IV, below, of the 400,000 acte-foot technical analysis and issues related to the Exhibit
“B” Initial Schedule.

16 Mz, Slater added the explanation thata contmgency plan would “cover the future eventuality of a Whoops . .

{Reporter’s Transeript p. 47, los, 22-24)

7.
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measures” and recharge or pumping strategies to “shift demand from one location where there
méty be additional sources of water to other places where there may not be.” {Reporter’s

Transcript p. 67, Ins. 23-25) Watermaster has not described the “contingency plan” as a

|1 “mitigation plan”."” Watermaster has not indicated wher it will prepare a “contingency plan”.

Updating the Recharge Master Plan is a key Watermaster obligation, and Watenmaster

| must ben “_sa;ibstantial compliance” with the upd_ated plan,'® Watermaster clarifies that

H Watermaster will decide whether it {s in “substantial compliance in moving toward its conrt
: approved Recharge Master Plan goals. . '”. (Response p. 32; Ins. 6-7) Tfaparty contests the
| Watermasters finding, appeal tnder Judgment Paragraph 31 is available: “In this way, the Court
10 .

maintains control over the development of the Plan, itself and Watermaster’s O1going Process el

| (. p. 32, Ins. 8-9)
12 |

After the “period of reoperation”, the Peace Il documents state that there will be a “new

equilibrium”. Watermaster has not defined the term, but states that its plain meaning is “state of

i balance”, “an end to the preceding phase of overdraft and a retum to balance, or safe-yield

1 management”, (Response p, 32, lns. 12-13)

On the overarching questions of whether the proposed amendmerit te Judgment Exhibit

1 “T” should be approved, Watermaster provided detailed argument that the amendment would be

consistent with the JTudgment’s Physical Solution, would promote the public interest and protect
the rights of the parties,.and would be consistent with California Constitution Article X, section

2. (Response pp. 16-23) Keypoints include:

7 proposed Fxhibit “I” Paragraph 2{b)(6) provides that a “contingency plan” will establish “conditions and
1] protective measures that will avoid unreasonable and nnmitigated material physical harm to a party or to the Basin
| and that equitably distribuies the cost of any mitigation attributable to the identified contingencies. . .” Itis still not
| clear-what this Ianguage means.

Continuing Covepant. To ameliorate any long-term risks attributable to reliance upon un-
replenished groundwater producfion by the Pesalters, the annual availability of auy portion -of the
400,000 acre-feet sel aside as controfled overdraft as a component of the Physical Solution, is
expressly subject to Watermaster making an anmual finding about whether it Is in substantial
compliance with the revised Watermaster Recharge Master Plan pursuant to Paragraphs 7.3 and
8.1 above, ' :

"® Under Judgment Paragraph 31, the court on its own motion can review all Watermaster actions, decisions, or

Special Referee’s Final Report and Recommendations.on Motion for Approval of Peace 1T Documents
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« No party “has claimed that the Peace If Measures will cause them unmitigated harm”.
(Id. p. 18, Ins. 12-13) There can be no better evidence that there is no harm to the private
fights in the Basin than the unanimous consent of the Basin parties. (Zd. p. 20, Ins. 26-27)

« “The unanimity of . . . public entities is the best evidence there is that the measures
proposed for approval are in the public interest.” (Id. p. 20, ins, 9-11)

s  “The Peace Il measures will promote the construction of the final increment of desalter
capability. . . (Zd.p. 19, Ins. 10-1 1)

4 “Basin Reoperation will halt the outflow of water from the Basin which will preserve
yield. . ™% (Id. Ins. 1213}

+  “Basin Reoperation will also have the effect of inducing water inte the Basin which will
help to mitigate for the anticipated reduction in Safe Yield.” (fd. ins. 18-19)

« “[TThe central purpose to pursuing the Basin Reoperation strategy is 10 achieve Hydraulic
" Control, which is a requirement in order to gain access to the Maximum Benefit

Standards under the Basin Plan for the Santa Ana Region,” (/d. p. 21, Ins. 3-5)

% Maximiin Benefit Staridards are in accordance with the Constitutional mandate of Article
X, section 2. (Jd. lns, 9-12) ‘ '

s - “ .. [Alchisving Hydranlic Control facilitates the use.of recycled water in the Chino
Rasin. . . With the regulatory approval from the RWQCB [Regional Water Quality
Clontrol Board], based upon the promise of the Basin to achieve Hydraulic Control, this.
source of supply is now available to the Basin.” (Jd. Ins. 18-15, 23-25)

¢ Consistency with and promo‘tién of the Physical Solution “. . . follows from the fact that
the change in the management stratégy from the replenishment of all production to one .
that temporarily authorizes cqntrolled overdraft for a defined period is consistent with the

party objectives to reduce reliance on the purchase of imported water for replenishmeént .
through the substantial increase in the use of recycled water,” (Zd. p. 18, Ins. 16-19)

a1l rélate to enhancing opportunities for beneficial use. The sconomic benefits are
actually earmarked for the desalting of groundwater and thus operate as a partial subsidy
to off-set a portion of the significant capital and operating costs.” ({d: p. 8, Ins. 12-15)

"% “[Wihile there may be economic benefits, the primary reasons for pursuing the strategy

¢  “Inthe end, the Basin will remain subject to Safe Yicld Operation. The temporary
excursion whilethe Watermaster will pursue Hydraulic-Control will last no more than 22
years and substantially less if therate-of depletion is as projected by the Finalz[lTeohnéqal]
Report, given the substantial controls that Watermaster and the Court retain.” " (Id. p.
19, In. 22 to p. 20, In, 2)

2 Thig ig overstated, as explained in Mr. Wildermuth’s testimony. {Reporter’s Transeript pp. 118-120)

! Tt 15 not clear whether Watermaster is also argning that mining the Basin is good public pelicy because it
| *“discourages tocking up supplics in ‘cold storage’ for future speculative uses.” (See, e.g., Response p. 8, 1n. 9.)
| This is a slippery slope; California Constitution Article X, section 2 certainty canmot bé held up as protnoting the

mining-of groundwater basifis. Furthér, it is not clear how the “temporary surphus™ allowed by the courtin Cizy of

| Los Angeles v. City of San Fernando (1975) 14 Cal.3d 199, is analogous to the instant case, where the intention is to

achieve and maintain hydraulic control, which would be frustrated by recharging the storage space that will be

| vacased through Basin reoperation.

5
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3. N_oveinber 29, 2007 Hearing
Mr. Wildermuth

Tn: his testimony, Mr. Wildermuth discussed the benefits of reiﬁp erating the Basin for

4 | hydraulic control in terms of what would occur if Watermaster did not maintain hydraulic

] control:

[Wle would have to demineralize the waste watet. . . That's just a cost. We'd
have periods where we would have difficulty replenishing state project water. . .

[W1le would have to start demineralizing our waste water and dumping it inte the
river to mitigate the [water quality] of the outflow from the Basin. . .2

| (Reporter’s Transcript p. 90, Ins. 4-7, 1.1-13;)

Mr. Wildermuth provided an explanation of “new equilibrium™

.. T thirik when e use the word equilibrivim, what we are teferring to is we are
operating in balance. No places.arecrashing. The levels aren’f crashing
anywhere. And they aren’t rising anywhere. And when we stop the Re-operating
scheme at end of 2030 we’re going back to replenishment, we may have some
issues locally in balance because we-can’t get exactly you know, recharge in the
areas where levels might be going down. Buf over enough time, we would be.
Volumetrically, in the broad sense, we are in balance. Theremay be, from time
to time, some local places where we are out of balance a little bit. But
equilibrinm in my mind is we are operating pursiant to the JTudgment. We-
recognize what the yield is, There is ne overdraft, over some period of time. By
petiod of time, it’s just we have periods of time where we don’t haye enough

replenishmentt water. We use the storage in the basin storage a while, and then
we backfill if when it’s available, and we catch up.

1 7?(Reporter”s Transeript p. 120, In. 21 to p. 121, In. 1'5; emphasis added)

4, Recommendations

The proposed amendments to Judgment Exhibit “I* would allow 400,000 acre-feet of
unreplenished desalter pumping, The risks of developing a reliance on mining of the Basin are
| substantial. Wateimaster réce gnizes the risks, and commits to recharge master planning and
implemeﬂtaﬁon over time which is intended to assure that Watermaster will be able to enjoy a

; “new equilibrivm” when the period of Basin reoperation ends in 2030, or sooner, when it again
;hwﬂl be “operating iaui'suant to the Judgment”. |
Wateraster and the parties to the Judgment are all urgirig the court to approve the Peace

|11 Measures, including the Judgment Exhibit “T" amendment. Watermaster has presented a

-

10
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i1 | needed, given the fact that these Judgment provisions were just amended in 2001. Second, as
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13 explanation and olarification. Third, the proposed amendments would remove the appurtenancy
141
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21 { with no apparent way to free this stranded resource,” (Response p. 33, Ins. 17-19) This
92
23
24 that the JTudgment provides “. . . no administrative way for the water to be used . ..” (Id. In. 22)
2s | " '
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|| weighty list of factors that suppért ‘Watermaster being allowed to proceed with Basin
|l reoperation. Because of the significant risks and ouistanding questions, the court should only

|| approve the Peace II Mcasures subject to Watermaster submitting for court approval the

| technical reports, recharge master plan updates and assurances, contingency plan, hydraulic

|} control evaluation standard, safe yield analysis, and new equilibrium assuxancé_s, as set forth in

|} the recommendations contained in this Special Referee Final Report and Recommendations .

11 B. Proposed Amendments to Judgment Paracraph 8§ and Exhibit “G”

1. Issues Raised in the Preliminary Report

The Proliminary Report raised three basie sets of issues regardjn g Watermaster’s

{|{proposed amendments. First, no explanation was offered as to why these amendments-are

drafted, the proposed amendments raised legal questions for which Watermaster should provide

requirement, which is a fundamental aspect of overlying groundwater rights for the Peace
Agreement period, and it should be made clear to the court that these amendments will
‘. essentially complete a transformation of the Overlying m on-Agricultural) Pool rights from
Dverlyﬁg to transferable rights. A l
2. Watermaster Response
Watermaster argues that these Judgment amendments address the problem that . . . under

current rules, water contimues to accumulate in the storage account for the Non-Agricultural Pool

accumulation is “potentially in violation of Article X, section 2.of the California Constitution.

Water should not be held indefinitely in cold storage.”™ (Jd. Ins. 22-24) Watermaster declares

These points do not address the issue raised in the Preliminary Report. The question was

why the 2001 amendments to these Judgment provisions, which did provide an “administrative

B This-Constitutional argumentinakes sense in the context of the accurulated Overlying {Non-Agricultural) Pool
| storage account, where it doés Tiot'in the context of mining to achieve and maintain hydraulic conirel.

| Special Referee’s Final Report and Recommendations on Motion for Approval of Peace Il Documents
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26 | completely removing that requirement from overlying rights,. (Response pp. 34-3 ‘8) The fact

27 || that the appurtenancy requirement will be further relaxed is a fact that the court should be made
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way for the Wate; to be uscd”; are insufficient. The 2001 arﬁcndment‘_s allowed the Overlying
(Nou—Agricul‘mral) Pool to transfer or lease their unaﬁtiﬁse.d production rights, and carryover

| water held in storage accounts, within the pool or to Watermaster for storage and recovery
-pregramé orte 'off-set desalter production. The-question was why those amendments have not

| ::been sufficient, Watermaster’s answer appears fo be that Watermaste; does not need the storage

|| account water for desalter replenishment at this time:

The Referee suggests that Watermaster should not give-up discretion to purchase
the oné time transfer for Desalter replenishment. However, Watermaster prefers
the holistic managemént approach presented by the suite of actions contemplated
in the Peace 1T Measures. Watermaster has adequate tools te address Desalter
replenishmert in the hear fufure.

| (Responsep. 43, In. 26 to p. 44, In. 2)

Watermiaster addtesses most of the specific questions related to the proposed Judgment

‘amendments. ’fha volume of water in storageis approximately 52,000 acre-fect as of July 2007.

s(iRepoﬂer"s; Transcript p. 70, Ins. 6-7) Watcr available in the future will range ffom 3,000 to

4,000 am:é-feet_:annually». (Id Ins. 11-12) This information provides a sense of magnitude for the

court.

As to the mechanios of the proposed amendments, Watermaster explains that: (1) the

arnual transfer is “mtended primarily to distribute the watcr to the members of the Appropriative

1 Pool” (éd. p. 39, Tns. 6-7); and (2) the one-time transfer is still intended to be.a transfer to

.‘ Waterrnaster for storage and recovery programs or for desalter replenishment; and ©. . . it is only
1lin the situation where Watermaster is unable to ﬁs.e the one-time transfer-water for [these

21} purposes] . . . that the water will be distributed te the mem};e_ré; of the Appropriative Pool.” (7d.

| Appropridtive Pool, given Watermaster’s statement, quoted above, that Watermaster ©. . . has
24 4
257

adequate tools to address Desalter replenishmerit in the near future.”

Watermaster discusses in detail the issue of appurienancy and the consequences of

| aware of. Although the 2001 amendments already largely removed the appurtenancy

12
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requirement for Overlying (Nof-Agricultural) Pool rights, Watermaster argues that it “seeks to
relax the 'inﬂ_e;x_i.ble appurtenancy requirement {o further the beneficial use of water within the
Basin.” (Jd. p. 38, Ins. 8-9) The change is that Watermaster will be able to iransfer the water to

the Appropriators, which isa further (and arguably complete) removal of the aﬁpurtenancy

] rqulimmant,24

3. November 29, 2007 Hearing
Mr. Mansiing

In response to the question of whether there is a problem with Oveslying (Nen-

| Agricultiral) Pool watct accumulating in storage, Mr. Manning testified that:

... itis a very serious problem. I think water that is stranded in the Basin
ptesents a real problem to the fiuture. generation of this valley. Water just sitting
and not being used for beneficial use in this basin, it should not eccur.

i _(Reporter”s Transctipt p. 69, Ins. 2-6) As noted, above, Mr. Manning testified that 52,000 acre-
-_ feet was in pool storage as of June 2007, and 3,000 to 4,000 acre-feet of water would be

available for transfer from the pool each yéaf, (Id. lus. 6-13)

4. Recommendations

The proposed amendmenis to Judgment Paragraph 8 and Bxhibit “G” primgrﬂjr allow the

sransfer of 52.000 acre-feet of stored water and 3,000 to 4 000 acre-feet annually of water from
the Overlying (N on—Agricﬁ]tﬁrél) Pool to Appropriators. Watermaster hﬁs drafted the proposed

E,am@ndments together with the “Purchase and Sale Agreement for the Purchase of Water by

| Watermaster from Overlying (Non-Agriculturaly Pool” dated June 30, 20077 (Motion Bxhibit

21 [1“A”, Attachment “G”) The proposed Judgment Exhibit “G” amendment references Paragraph 1

of the Purchase and Sale Agi"eemerit,' which provides for a one-time transfer of 8,530 acre-feet to

24 W afermaster consistently refers to the Overlying (Non-Agrienttural) Tool as the-“Non-Agricultural Pool”. Given

fhe 2001 and proposed amendments, that appears to be appropriate,
8 Watermaster nofes:

There are two different transfers [of water from the Overlying (Non-Agricultural) Poel] at issue -
the ong time transfer of the water held in storage, and the ongoing transfer to the Appropriative
Pool, The former requires 2 Judgment Amendment, and the latter is done under the Peace
Agreement {Resolution (7-05 Attachment “G” Purchase and Sele Agreement], though the latter
also Tequires a Tedgment-Amendment in this instance because it is conternplated that the
transferred water may be digiributed to the Appropriative Pool members.

{Motion p. 16, Ins. 20-25)

i3
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| Sarita Ana Water Corapany and Vulean Materials, which is labeled “Special Transfer Quantify”.
| The court is being asked to appreve the “Special Transfer Quantity” without any explanation of
; that transfer. It appears that the 52,000 acre-feet one-time tranefer is decreased by the 8,530

|} acre-feet:

Given that more than 52,000 acre-feet of water is being held in storage by the members

11 of the Non-Agricultutal _Po_él, it is clear that previous efforts to enc;ourage and facilitate transfers
| to Watermaster from the Overlying (Non-Agricultural) Pool have not worked to alleviate the

:'. ' build-up instorage. However, if a dispute were to arise as to the meaning of these proposed

g Judgment amendments, the record does not contain sufficient explanation for the court to resolve

10 |

guestions of intérpretation. Watermaster should, by February 1, 2008, prepare and submit to the
TV. TECHNICAL ISSUES RELATED TO BASIN REOPERATION

1. Issues Raised in Preliminary Report

The Preliminary Report raised the concern that:
There is no technical or modeling analysis.. . . that shows that mining 400,000
acre-feet without reducing groundwater in storage by 198,000 to 21 2,000

additional acre-feet would achieve the “robust” Hydraulic Control witich Mr.
Wilderntuth has declared to be necessary: \ ‘

(Preliminary Report p. 13, Ins. 16-15) The Preliminary Report suggested that Watermaster

|| should provide technical analysis ofits proposed project, which is limited to 400,000 acre-fest.of

unreplenished ‘desalter‘producﬁon.zé (Id. p. 60, Ins. 21-22) It also suggested that Wéiermas_ter

2 This was not the first time this issue was raised. Mr. Scalmanini’s Repost {Rcv_iew“qf Ching Basin Numerical

Groundwater Flow Model (Updated 2003 Model) (Mazch 2007)) (“Scalmanini Model Review Report”) pointed out

this concern with respect to earlier analyses:

24::

Interestingly, there has not yet been a model application to simulate a basin reoperation alternative
‘somprised of forgiveness of 400,000 acre-feet of the replenishment obligation associated with
desalter punping over the Peacs Agreement term. There are thus no model sinmlation results that
show expected hydraulic control resulting from such a potential basin reoperation alternative. . .
Thus, as regards model application and interpretation o daie, there has been an analysis to show
the formation of hydraulic control with forgiveness of half the total West Desalter pumping
(535,000 af), but there has been 10 analysis to show whether hydraulic control might be achieved
with forgiveness of 400,000 af of replenishment obligation (37 percen of the total West Desalter
pumping). ‘

(Scalmanitii Wodel Review Report pp. 30-31)

14
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| could revise the initial Attachment “B” schedules (to reflect corrected New Yield numbers) (z‘d.
- 12, Ins. 8-9), but that technical analysis of a rovised schedule would be necessary o determine
whether mining only 400,000 acre-fest of groundwater would be enongh to achieve hydraulic

il control.

2. Watermaster’s Response

~ Watermaster acknowledges that the Technical Report “. . . analyzed the withdrawal of up

io 600,000 acie-feet” (Watermaster Responso p. 17, In. 27 fo p. 28, 1n. 1), but that Mx.
“Wﬂdermuth, in his testimony at the November 29, 2007 heating, provided an injtial analysis of

en’ly 400,000 acre-fect. Watermaster summarizes Mr, Wildermuth’s testimony, stating that:

... it is possible to achieve Hydraulic Control at the 408,000 acre-foot level, and
if withdrawing 600,000 acre-feet does not cause Material Physical Injury, then

neither will withdrawal of 400,000 acre-feet.”

(7. p. 28, Ins. 6-8)

Watermaster categorically rejects any st goestion that the

mere filing of the Inifial S'chedﬁle combined With the Wildermuth Final Model
modified the Project Descripfion or impliedly authorized the taking of more than
400,000 acre-feet for the purpose of Hydraulic Contrel.

1 (. p. 27, Ins. 8-10)

3. November 29, 2007 Hearing

Mr. Slater explained that Watermaster does not at this time intend to ask the court to

|} approve more than 400,000 acre-feet of “controlled overdraft™

So the fact that the initial schedule or subsequent iterations do not ultimately
match what [New Yield] shows i, the [400,000 acre-foet] bark account is called,
witil there’s nothing left in the bank; and at which point if theére’s nothing left in
the bank, we either have to come back to-Your Honar, or your son or daughter,
and make the argument that we should be ablo to go further. But we have no
basis or evidence to suggest that we are going to be required to do that. And more
importantly, fhere is no public policy. Sorry. There ig no will on the part of our
atakeholders to do that. They want, with all due respect to the model, they want
facts. They want real opération, and then we’ll come back and look.

(Reporter’s Transcript p, 38, Ins. 6~18)

appreciate that the Initial Schedile was only provisional . . .”, and that “{a]ll changes in the schedule would require

| updated techmical data and court approval” (Watermaster Response p. 27, ins, 15-16 and 23-24)

15
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Mr. Wildermuth

Mr. Wildermuth testified that his technical analysis focused on expansion of the desalter

program, evaluation of “material physical mpacts™ of the Watermastei’s proposed project, and

;"detelrmination of whether 400,'000 acre-feet “was the appropriate value”. (Reporter’s Transcript

| p. 94, Ins. 2-13) Much ofhis testimony reflected the analysis in rth'e Technical Report of the
rapid depletion schedule with overstated New Yield that resulted in 600,000 acre-feet — rather
than 400,000 acre-feet — of inreplenished desalter production. (Reporter’s Transcript p. 106, Ins..
';.:23-2'4; p. 112, In. 23 to p. 111, Ins. 4-5) However, Mr. Wildermuth stated that:

... my basic conjecture is if there’s no material physical njury at 600,000, there’s
no material physical injury at 400,080. ‘

1 (Reportet’s Transcript p. 115, us. 5-8)

As 1o the effect of Basin reoperation on water levels and storage, Mr. Wildermuth
testified that the projected changes are all “survivable™

These water level changes are survivible. You know, there’s a slight energy
increase some people will face with these. You know part of the Peace IT
Agreement and the economic benefit is such that the increase in energy is spent
from pumping at a slightly lower level arc more than offset by the economic
benefits.

The definition of materidl physical injury as it has beeh nsed in {he QOBMP says
that change-in water levels is a material physical injury. Well, I think that can’t
be a bright line.**
(Reporter’s Tianscript p. 104, Ins. 13-22)
-~ Mr. Wildermuth {estified that safe yield may approach 120,000 acre-feet in the future, but

that the safe yield deckine “, . . is big in terms of yield perhaps, but in terms of the overall water -

| management plcture, it’s not that big.” (Reportet’s Transeript p. 107, Ins. 18-20) Safe'yield
declines both because of Basin hydrology and because of development “booms” since the

24 ‘_ 1970’8, which have changed recharge; . . . depending on where you were in the basin, that could

25 il The effect of Basiit reoperation on water levels scerns not to be clear. The Technical Report reported puniping

4 depressions as largé as 110 to 120 feet by fall 2053 (see, e:g., Technical Report p. 7-16}, but Mr. Wildermuth’s
Ftestimony was that between 20 and 50 feetof groundwater levél changes will occur, and he appeared to be referving

{0 the same timeframe and rapid depletion alternative. (Reporter’s Transeript p. 102, Ins. 1-5) In response Lo the

| court’s question, Mr. Wildermuth offered that . . . the change in water level maps between the baseline or/and the-
| alternatives as scparate maps would probably be useful, Because I think the other maps are misintespreted. . .7
J{(Reporter’s Transcriptp. 117, ks, 20-23}

16

Special Referee’s Final Report and Recommendations on Motion for Approval of Peace Il Documents



e W N

10 ||

12

13

14|
15

16
17

18 |
19
20"
21
22

24

25 |

26
27
28

~1 o N

114

be a teri to thirty-year lag when the récﬁarge changes and you see fhe change at the water fable.”
‘: {Reporter’s Transcript p. 108, Ins, 1-10) In Mr, Wildermuth’s opinion, itis ®. .. sorf of
laughable to talk about a material physical injury. We are actually making it better,”
: ;(Reporter’s‘Trmiscript p. 108, In. 25 to p. 109, In. 1)
: Regarding subsidence impacts; Mr, Wildermuth concluded that MZ-1 water levels will be
; “well above what we call the subsidence threshold.” (Reperter’s Transeript p. 111, In. 2) In
“ 'cher parts of the B;sin, there will be “some large scale, broad scale but very small subsidence”
| which will not create'a problem for infrastructure or above-ground siructures, and that is “just the:
|weyitis” (Reporter’s Transcript.p. 111, Ins, 14-20)
| A key question was whether just 400,000 acre-fest of unreplenished groundvwater
{ Wildermuth said he had not “fully exhausted or mined the information, . . . we did mine the
information out of ﬂle model to get [the] 'h.ydraulic- conirol answer. . .” (Reporter’s Transcript p.
1] 113, Ins. 16-18) Mr. Wildetnmuth did not actually say that “robust” hydraulic control will be
achieved an,d maintained with 400,000 acre-feet of unireplenished desdlter production, but hig

| testimony-implies th_af is the case, and that conclusion appears to be supported by the final two
| groundwater contour niaps in Watermaster Exhibit “‘I”.BOZ
4. Recommendations

Mr. Scalmanini prepared recommendafions regarding formal documentation of'the
i 400,000 acre-feet only project discussed by Mr. Wildermuth at the November 29, 2007 hearing,
7; His recommendations largely stem front the fact that Mr. Wildermuth’s testimony and
1| Watermaster I—Iéaring Exhibit 1 reflect the only simulation of what is actually pfoposed for Basin

| reoperation — unreplenished desalter production limited to a total of 400,000 acre-feet, That

| ** The Wildermuth Letter Report expands onthis discussion slightly,

30 My, Wiidermmth responded affirmatively when asked if miodel results, the Technical Report, and the “. ..
testimony here today reconfirm your carlier opinion that 400,000 acre feet needs to be withdrawn from the basin in
order te securs hydraulic control?” (Reporter’s Transcript p. 115, Ins. 10-15) This {s not the same as affirmatively

1 stating that 400,000 acre-feet of unreplenished desalter production will achieve and maintain hydraulic control. The
| Wildermuth Letfer Report states that: “The model predictions for Alternative 1C demonstrate a more robust stafe of
hydraulic control [as compared to the Baseline], althongh not quite as robust as Alternatives 1A and 1B.”
(Wildermmth Letter Reportp. 6} :

17
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13 -
14

15

18-

19 Management Program plus any other monitoring, the new report should describe fully how 1o

20

21 ¥

22
23
24
25

27
28

1

16 1

17 {| detail how Watermaster will be monitoring and interpreting actual Basin response 1o reopetation.

| 'pIDj ect requires complete, separate documentation.

The previous Technical Report provides documentation of the development and

1 calibration of the 2007 Watermaster Model. A new compléte report should nclude a full

| analysis of projected Basin yield and hydraulic control in support of the Iudgment Exhibit “T”
amendment. The new report should essentiaily be a stand- alone yersion of Technical Report

1, Section 7, plus appropriate appendices, to completely docurnent what Watenmsier has analyzed
| as the expected Basin response to its proposed reoperation strategy, 1nclud111g whether hyérauhc
' contml is.projected to oceur, when it is pro) iecied to be achieved, whether hydraullc control will
|1 be “robust” (and what that means in quantitative terms) and what the projected Basin yield

resnlting from Basin reoperation will be over time. Tables equivalent to Table 4-4 of the April

2006 Watermaster Model Repoit and Table 3-3 of the December.2006 Watermaster Model

| Report shotld be included.”

Mt Scalmamm also recommends that the new report discuss and tabulate how

‘repiemshment,deteﬂnmatwns will be made on 2 year-to-year basis. For example, the new report

{ should illustrate how replenishment obligations will be calculated given a declinihg safe yield, -

and how credit for new yield will be based on model proj'éétions{ '%lié\:;epdrt should describe in

| In addition to néiing the measurement of water levels as part of the Hydraulic Control

| quantify the two key factors: actual change in groundwater storage, and actual new yield.””,

The new report should discuss, in the context 'of the 400,000 acre-foot feoperation

project, constraimnts celated to the availability of recharge capacity and water for recharge. The
| ‘report should include, for example, discussion of what quantity of recharge capacity and water
avaﬂabmty would be needed to overcome the potential imposition of pumping limits (“caps” on

production) discussed at 1engﬂ1 in Technical Report Sectién 7. ‘Overall, the purpose of the new

31 Fhose tables plot storage versus time through 2030; they should be extended throngh 2069. Change in

groumdwater storage is a measure which can provide mgmﬁcant information, as well as historical context, for

| Watermaster decision-maling.

12 This raises a question, discussed below in Section ¥, that a standard is needed agamst w]nch Watcrmaster will be
] able to demonstrate that is has achieved and is maintaining hydravlic control.
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18 1B, Initial Schedule and Changes to the Schedule.
19 1

20 |

21

22 |

23
24

25 quantities to be consistent with the Technical Report.35 (Id. p. 13, Ins. 15-16) Either the

26 -

i1 end of the Basin, or provided supporting technical analysis,
27

28 4 400,000 acre-feet of unreplenished desatter production (which would be based on New Yield quantities consistent

report would be to add to the record technical documentation in support of the actual proposed -

Basin Reoperation Strategy (unreplenished desalter vroduction limited o 400,000 acre-feet) at a

! level of detail equivalent to Technical Report Section 7.

In addition to Mt. Scalmanini’s suggestions, the new technical report should fully

evaluate whatever actions or strategies might increase the likelihood that hydraulic control will

|be achieved and maintained with only 400,000 acre-feet of unreplenished desalter production.

There may be measures that Watermaster can adopt proactively to optimize the success of its

proposed project. One measure is the Peace 1L Agreement provision that future-desalters will be
entitled to first pricrity to the néw controlied overdraft only “t]o the extent the groundwater

10 l= wells for the future Desalters pump at least fifty (50) percent groundwater from the southern end
of the Basin . . ™ (I;c;;‘c-;;%vll Agreement § 7.2(a); see also ) 5.8(2})

1z

Watermaster should prepare and submit to the court for approval a new technical report

 which includes all of these issues by March 1, 2008. The Wildermuth Letter Report filed
| December 19, 2007, referring to M. Scalmanini’s fecommendation, described above, notes:

15 '

We have also received an email from Joe Scalmanini, assistant to the Special
Referoe, suggesting that a more detail report régarding Alternative 1C and other
related issuss be prepared. Per your direction we will prépare the report requested
by Mr., Scalmanini in the first two months of 2008.

1. Issues Raised in the Preliminary Report

Watermaster’s Motion provided no-discussion of the two tables filed with its Motion as

| Attachment “E” to Resolution No. 07-05. (Preliminary Report p. 35, In. 21 to p. 36, In. 12) The
| Preliminary Report noted that the New Yieid.qﬁ‘antiﬁes shown on the tables Were substantially '
|overstated, based on Watermaster’s Technical Report.” (Id.p. 11, In. 10 to p. 13, In. 6) I was

|| suggested that Watermaster could revise the Attachment “g tables to reduce New Yield

3 Watermaitet has not explained why ouly 5(} percent of new desalter wells will be required to be in the southern

3 The Attachment “E” tables are identical to Technical Report Tables 7-6(a) and 7-6(b).
35 s discussed, above, the recommendation was also made that Watermaster provide techmical analysis of only

19
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11

13
14
15

17
18;
19

20 | (Id. p. 27, Ins. 19.24) Watermaster’s Response does not discuss the corrected table presented by

22 .
23 ;

1| foet of unreplenished production that was the result of overstating New Yield numbers in the tables.

24

|8 No explanation is given for why Mr, Wildermuth was directed to use New Yield nunibers that were inconsistent
-with Liis own modeling results and analysis.

25 .

26
27

28

21

{ Attachment “E” tables would have to be revised to reflect corrected New Yield numbers, or

| Watermaster would have to revise its proposed amendment to Judgment Exhibit “I".

The Preliminary Report also pointed out that Watermaster should account for credit

which it has taken during 2000/01 through 2006/07 for New Yi¢ld (and stormwater) which the
| Technical Repozt indicates is overstated. (Zd. p. 12, fn. 10; p. 36, fi. 43)

2.  Watermaster’s Resp onse

Watermaster clarified that its Initial Schedule is the rapid depletion schedule

| (Watermaster Response p. 42, Ins. 14-15), which is the first Attachment “B’ table, and Technical
1l Report Table 7-6(a). ' e

‘Watermaster states:

.. .it is a legal impossibility for the Tnitial Schedule to be followed becanse the
parties are expressly and unequivocally limited to the withdrawal of 400,000 acte-
feet, B N

(Id. p. 28, Ins. 14-15) The Initial Schedule “. . . was only provisional end a basis to allow Mr.
| Wildermuth to run an analysm regardi};g whether there would be material physical inury.”*® (4. r
|Ip-27, Ins: 15-17) Watermaster further explains that the Tnitial Schedule will be revised:
16 | '

.. The Peace I Measures contemplate that the Tnitial Schedule will be replaced
within one year of the approval following a negotiation between WMWD
[Western Municipal Water District] and the members-of the Appropriative

Pool. .. Watermaster has retained discretion to then adopt the recommended
resotution or present its own to the Court, . . All changes in the schedule would
require updated technical data and Court approval.”’

Mr. Wildermuth at the Novemniber 29, 2007 he_&fing.38

with the Technical ﬁépoﬂ) o show that Hydrauhc Control would be-achieved without the additional 200,000 acre-

37 Even though reforred to in Peace II Section 7.2(¢)(i) as an “initial schodule”, the Peace 11 Agreement does not
mention replacement of the initial schedule ir-one year. It states otily that Watermaster . . amay approve and

| request court approval of revisions to the initial schedule if Watermaster’s approval and request aro supported by a
‘{| technical report demonstrating the contifmed need for access to controlled overdraft. . . (Peace Agreement §

1°7-2(e)(i})

¥ The comrscted table, discussed below, was included in Waterniaster Hearing Exhibit 1. A further revised

| Alternative 1C table is included in the Wildermuth Letter Repoxt, and is attached to this Report as Attachment 2.

20
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10

AL
12

15

17 -:"(Rep‘orter’s Trans-cript p 32, In. 16 to p. 33, In. 22) The hegotiaﬁons M. Slater refers to will

18

19 |
20 ||

n |

23
24

26 |

|1 ¥ Watermaster and the parties have decided not to recalculate Safe Vield until 2011, Tt is not clear how recalculated
1| Safe Yield wonld be accounted for retroactively. At least with respect to stormwater and New Yield credits since
112000, corrections can be made; the Peace Agreement defines New Yield as “proven increases in yield in quantities,

| greater than historical amounts. . " (Peace Agreerent ¥ 1.1(aa); emphasis added) How Watezmagier will address
[ recalcnlated Safe Yield is an issve for 2011, ‘

27
28

14 |}

16 |

21 ||

As o the need to account for credit already taken by Watermaster for New Yielglﬂ that the

' Technical Report shows does not exist, Watermaster’s view is as follows:

The Referee says that Watermaster accounting should be corrected back to 2000
to account for shortfalls in storm water new ¥ield and-induced inflow. Notably,
there is no recommendation to correct for Mr. Wildermuth’s.opinion that Safe
Yield has historically been greater than 140,000 acre-feet. Watermasier
appreciates the suggestion that comrggtions should be made where material —but
not only if they penalize the parties.”

| (7. p. 42, Ins. 18-22)

3. November 29, 2007 Hearing

Mir, Slater explained at the November 29; 2007 hearing that the Initial Schedule reflects
the iﬁitial allocation of “controlled overdraft” as between existing and future desalter o.peratibns:

... There wrere rules that were established that would atlow 2 first priority, if you
will, for that controlled overdraft to be dedicated to the party who was strong

cnough to step up and assume the.capital burden and responsibility for
constructing the desalters. And that party thus far is the Western Mumnicipal
Water District. . . So that 400, how it’s used is subject to further negotiation . . .
the parties recognized that there wonld need to be a negotiation over the use of
that 400. And the agreement calls for the preparation today so the Court could
see what was calléd an initial schedule, and that it would be filed with the
Resolution.

:i:affect the allocation-of the 400,000 acre-feet between existing and future desalter operations;'

As to the overstatement of New Yield in the Initial Schedule, M, Slater explained:

There's only 400, There i no thore. So it is whatever we get out of new yield,

we get. But if we don’t achieve new yield, what’s the next thing in line? Our
bank account, our 400; So whatever we don’t achieve in the form of enough

yiéld, it doesn’t go missing. I’s not a shortfall. These people suffer. If the new
yield doesn’t show up, they have to hit the bank account. Qr if there is no water
n the bank account, what do they have to do? Replenish. -

| (Reporter’s Transcript p. 37, In. 22 to p. 38, In. ) The Peace I Documents uniformly limit
25 | '

unreplenished desalter production to 400,000 acre-feet. As a result:

21
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.. . the initiat schedule cannot violate that provision. [] S0 when the agresments
were executed, no one had any idea that the initial schedule would bump up to the

cap. But now that it has, under the runs, the initial schedule obviousty cannot be
followed. '

(Reporter’s- Transcript p. 36, Ins. 3-8)
© Mr. Maming

When asked if Watermaster will be revising the table to reflect Mr. Wildermuth's New

W ¥ield estimates, Mr. Mamning replied that Watermaster will do so. (Reporter’s T:anscript p. 71,

| 1ns. 1-6)
' i, Wildermuth

M, Wildermuth testified that, because new yield did not “matefiali'ze” és’ assumed 10

t Watermaster’s project description, “, . . an unintenﬁongl extra pull down of storage of about
200,000 . . ' was creéted and “so we redesigned that schedule.” (Reporter’s Transcript p. 1 13,

l 1ns 1-3). M. Wildermuth described a revised Tnitial Scheduletable (“Alternative 1A% Desalter

' Replenishment with Mest Rapid jDepl_cﬁon of the Re—Oﬁefatibn Account™) which was included

| zn Watermaster’s Hearing Exhibit 1 (attached as Attachment 1 to this report).

| Watermaster counsel agreed to file a supglemenfé’l technical analysis by Mr, Wildermuth.

| Waterihaster filed the Wildermmth Letter Report with the court on December 19, 2007.%

_ 4, Recommendation

The initial schedule has been described as a “legal impossibility” that “cbwiously cannot
;be followed”, Watermaster should submit a corrected-schedule to the court for approval which is
consistent with the revised table presented by Mr. Wildermuth at the hearing, or in his Letter
‘Report (Attachments 1 and 2 to this Report). This should be done by February 1, 2008. The

j corrected schedule would not have to address the allocation of the 400,000 acre-feet beiween

existing and new desalter operations; the parties have-committed-to finalizing that allocation in a

 ‘_ revised schedule to be filed by the end of 2008. Wa‘_tér'f'xiast‘e'r-should filg a revised schedule with

gy, Wildormuth indicated that his preliminary eview of the 400,000 acre-feet orly project with Alternative 1A%
‘assumptions had not taken into account that Watermaster may decide to deduct from the 400,000 acte-feet the
guantity of overstated new yield (and storm water) credited duting the period 2000/01 through 2006/07. In response.
to the question of whether hydraulic control would be tetained if the 400,000 acre-feet were reduced by the amount

‘. of the previous overstatement of new vield, Mr, Witdermuth replied: “No, it’s really small.”

. 22
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: E111(110’3&{3 what water will be used to Loffset the overproduction.

| the court by the end of 2008 for court approval.

Watermaster should be required to include with its revised schedule a reconciliation of its

| overestimate-of NewlYiel'd (including stormwater) and any other proposed revisions the

| Watermaster may have arising from the éémparisﬁﬁ of eaﬂief estimates of physical cenditions
and actual expeticnce. As noted in the Preliminary Report, it appears from Table 7-3 and Figure'
{77 of the Technical Report that, for the period 2000/01 through 2006/07, New Yield induced

1} from the Santa Amna River has been overstated by 37,043 acre-feet and stormwater by 24,000

acre-feet, for a total of 61,043 acre-fest. Watermaster should be directed to reconcile the New

 Yield.and stormswater estimates it used during the period 2000/01 through 2006/07, with actuial

1 conditions as reflected in the Technical Report, or demonstrate good cause why this should not
1ibe done.”! Watermaster’s i.egonc’ﬂiﬁtion should ‘e based on a thorough analysis of actual

i i::ro ducfion and replenishment during the period in question. Watermaster should provide a.
%ep‘ort to the court and obtain court approval by December 31, 2008, as to whether 1t will account
‘fo'r'this unraplénished dVerproductiﬁﬁ as part of the 400,000 acre-feet of “controlled overdraft”
,Ai' Vor a,ctuaﬂy replenish for that ovelproduonon If the former, the revised schedule should reflect

| that approach; if the latter, Watermaste"r s report should include a schedule for replenishment or

“  In summary, the reconciliation

11 should be holistic and “tiue-up” earlier estimates with data obtained from actual experience and

obgerved conditions.

Finally, because New Yield quantities will vary from year to year, Watermaster should be

q required to update the schedule by December 31 of cach year, and provide the court with

| supporting technical analysis.® An annual updated schedule will provide Watermaster with

| #* This reconcitiation will be comphcaled given the September 2, 2004 First Amendment to Peace Agreement
|l whichamended Peace Agreement Section 7.5(b). Before that amendment stormwaier was fncluded in New Yield
|| and dedicated to desalter Teplenishment. Thereafter:

The 12,000 acre-feet of stovm flow Recharge determined by Watermaster to be part of New Yield
shall be allocated fo the Appropriators according to their percentage of Safe Yield under the
Judgment. .

‘1| Thers may be other comphcanons that wilt factor into Watermaster’s reconciliation.
%2 If Watermaster decides to use part of the 400,000 acre-feet to offset overestimated New Yield since 2000/01, that

would have to be taken into.account in technical analysis of “Alternative 1C7.

43 Ag noted in Section TV.A, above, with regard to additional techmical work to be done to support the 400,000 acre-
_ 2 _
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28 | i(Reporter’-s Transcript p. 119, lns, 4-10)

1A,

information that is essential for its operations.

V. STANDARD FOR EVALUATION OF HYDRAULIC CONTROL |

Technical Assessment of Hydraulic -Centrol

The Technical Report, the Wildermuth Letter Refpoft,'and Mr. Wildermmth’s declarations

and testimony e_valuate whether the various altemnatives analyzed will achieve aﬁd maintain
:hydraullic control. Inorder to obtain the benefits of the RWQCB’s B_asi'n Plan Amendrnent, and
lfto comply with the permit issued by the RWQCB, hydraulic control has to be demonstrated. Mr.
:5 “Wildermuth has evalated whether various Basin reoperation alternatives achieve “robust” or
| -on:ly “weak™ hydranlic control. Hetestified that
10 |

... We want to have . . . arobust hole. You don’t want a shallow hole. You want
a deep hole. Reason is things change. .. You've got to have some strength to
this-well field, to this depression. You also have to be able to monitor and
measnre it. Difficult to monitor if it is shallow. Buta more pronounced
depression is easier o measure.

(Reporter’s Transeript p. 114, In. 16 to p. 115, In. 2)

The RWQCB 2004 Basin Plan amendment recognized that Watermaster and TEUA:

_have made clear commniitments to the implementation of projeots and
management strategies to achieve the “maximum benefit” objectives. . .
Watermaster and TEUA have indicated that the supervision of the Watermaster
program by the San Bemardino County Superior Court will insure that the

‘Watermaster and IEUA commitments are met,”

'(Attac‘h‘rrientr to RWQCB Resolution No. R8-2004-001, p. 61) One of the clear commitments as

of 2004 was to maintain and achieve hydraulic control.® Watermaster must obtain the court’s

1 approval of the Peace 1l measures in order to meet the conmmitments it made in 2004, and to meet

feet-only project, Wafermaster's new technical zeport should address how it will quantjfy actual new yield in the

future.

4 Tpe Attachment to Résolution No, R8-2004-001 also states at p. 53 that the OBME: “includes the implementation

| of management activities that would result in the hydraulic isolation of Chino Basin groundwater from the Orange
1 County Management Zone. . ."” The OBMF, adopted well before 2004, addressed the pre-amendment Basin Plan.
{See Peace Agreement Exhibit “B* OBMP Implemeniation Plan, p. 23)

45 e Attachment to Resolution No. R8-2004-001 defines “Hydraulic Control” as . ... eliminating groundwater

| discharge from the Chino Basin to the Santa Ana River, or controlling discharge to de minimus levéls” (P.52) M.
“Wildermuth testified that this definition

.. . was negotiated very carefully with the Regional Board, And what we have to do is make sure
that everything that we call Chino North does not make it into the Santa Ana River. Chino North
is, butts up against the 566 elevation line of Prado Reservoir, So we'havs to stop. That’s the line
of demarcation. We stop there.

24
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20 ; A, Peace 1T Vieasures

a1l

| permit requirements imposed six months ago.

On Jane 29, 2007, the RWQCRB adopied an order requiring Watermaster and TEUA to

|| impiement “Ching Basin Maximum Benefit Commitments”, one of which i§'to “. . . implement

| measures necessary to maintain hydraulic control, i.¢. , eliminating, or cxmtro]lmg to de minimus
‘lcvels the discharge of groundwater from the Chino Basin to the Santa AnaRiver.” (Water

: :Recyciing Requirements, RWQCB Order No. R8-2007-0039, p. 26) Watermaster and IEUA
2-must have plans-to mitigate water quality effects ©. . . from temporary failure to achieve or

| ‘maintain hydrauﬁc confrol” and to «. . . correct loss of hydraulic control.” (Id.) The RWQCB

|{ determines whether hydraulic control is achieved or maintained. There appea_u“to be no standards

, or criteria that apply to that determination.

Mr Wildermuth®s “robust” criterion should be formalized and the concurrence of the

:‘_ RWQCB should be obtained. This may require that the RWQCB’s definition of “Hydranlic

ﬂ : Control” be restated with greater specificity. Watermaster should report to the court by July 1
‘:'2008 on the development ol'standards or criteria which will be applied in the future to
{demonstrate the achievement and mamtenance of Hydrauhc Con’uol That report should inform
|the court of Watermaster’s plans for mifigation of temporary faiture to achieve or maintain

Thydraulic control and to correct the loss of hydraulic control.

CRi

V1. ASSURANCES REGARDING RECHARGE

A key element of the proposed Peace II Measures is that Watermaster must develop

| recharge capability throughout the Basin Reoperation period, to ensure that sufficiont recharge
| capability exists 4t the end of that period. There will have to be sufficient recharge capability to

}imeet desalter replenishment obligations and all other future recharge needs.

Watermaster and the parties have committed to prepare an updated Recharge Master Plan

by July 1, 2010, Mr. Slater firmly stated to the court:

. 'We have a mandatory commitment to do the recharge master plan. Then that
is buttressed by a penalty of depriving us of the 400 if we don’t stay in your good

25
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19 |t
20

graces.”

: .(Reportef’s‘Transcript'p. 52, Ins. 1-4) This is a clear and enforceable obligation, and “mandatory

Tf Watermaster and the parties are not in compliance with this requirement, then
the controlled overdraft of the Basin must cease. Mr, Wilderinuth testified that it
is possible for there to be an immediate course correction if Material Physical
Injury were to develop: . . The method to stop the controlled overdraft of the
Basin would be through the resumption of replenishment. The Court will be able
to determine that the controlled overdraft has been stopped simply throu gh the
reporting of the resumption of replenishment in an amount sufficient to account
for desalter production. ' ' :

:- (Response p. 31, Ins. 20-27)

Watermaster has committed to submitting an updated Recharge Master Plan to the-court

for approval by July 1, 2010. A first recommendation 1§ that Watermaster should submit a

| detailed outline of the scope and content of its first Recharge Master Plan updatg-to the court for

"approval by July 1, 2008, and report its pro gres"s to the court agsin by January 1, 2009, and July
1, 2009.

The updated Recharge Master Plan and every subsequent update should be tequired to

Vinclude at least the following elements:

1. Baseline conditions must be clearly defined and supported by technical analysis.
As demonstrated by the Technical Report, the baseline definition encompasses
such factors as pumping demand, recharge capacity, total Basin water demand,
and availdabilify of replenishment water.

2. Safe vield, although not to be formally recdloulated until 2011, should be
estimated annually. Watermaster should develop a technically defensible
approach to estimafing safe yiéld annually, since replenishment obligations
increase with declining safe vield.

3. Watermasier should evaluate measures that can be taken to lessen or stop the - -
projected Safe Yield decline. All practicable measures should be evaluated in
terms of their potential benefits and feasibility.

] it Manning testified, i response to the question of what measures Watermaster will be Implementing to ensure
| that vartious interests in the Basin are pratected as Basin reoperation proceeds, that; (1) Monitoring is key. (2} "In

fhe short term, we can look atf pumping patierns. We can look at conservation. We can look at zecharge strategies in,
terms of where we recharge water. . {3) “In the Jong rom, if we had to, worst case scenario, you could just do
addttional replenishmient.” (Reporter’s Transctipt p. 59, in. 4 fo p. 60, In. 4) Watermaster should explain the last

| point'in Mr. Manning’s festimony:

26,
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Basin Reoperation will affect groundwater storage and water levels. The
Recharge Master Plan should provide for annual evaluations and reporting of
these variables.

Totdl demand for groundwatef §Hotild be forecast for 2015, 2020, 2025, and 2030.
Availability of imported water for supply and replenishment, and availability of
recycled water should be forecast on the same schedule. The schedules should be
refined in each update. Projections should be supported by thorough technical
analysis.

Watermaster’s Techmnical Report raised the issue that the Basin is a finite water
supply source: Beocause parfies are enjoined from pumping more than their shares-
of Safe Yield or Opetating Safe Yield, unless Watermaster is able toreplenish for
overproduction, Watermaster’s success in planning and implementing a recharge
and replenishment program dictates how much groundwater will be allowed to be .
pumped in the fiuture: The Recharge Master Plan mustinclude a detailed
technical comparison of current and projected groundwater recharge capability
and current and projected demand for groundwater., If, at any time,

Watermastor’s recharge capacity either cannot meet or is projected not to be able
to meet replenishment needs, Watermaster should alert all parties of that fact.

The Recharge Master Plan should at that point guide ‘Watermaster’s efforts to

either provide sufficient recharge capability or undertake alternative measures,

The end result is that Watermaster miust be able to resume Basin operation in
accordance with the Judgment and its Physical Solution at any time.

VIL. DECLINING SAFE YIELD ISSUES

Techmical Analysis Indicates Safe Yield is Declining

Watermaster’s Technical Report indicated — for the first time — that safe yield would

| decline, from 140,000 acre-fect per year to slightly less than 120,000 acre-feet per year by
12059/60. (Techuiical Report p. 8-2) Watermaster addressed this new information in its B

1 Response:

More importanily, the Referee expressed surprise and cohcern over the downward
trends in Safe Yield predicted by the Final Report. Watermaster shares this
concern. Indeed it would be a travesty if the Safe Yield of the Basin was-
materially diminished over the next several decades. Watermaster and the parties
have already invested heavily in. measures to retard erosion of safe yield and to
increase vield through physical improvements, it would be hoth uncharacteristic
and wholly without precedent for Watcrmaster te ignore information suggesting
that its earlier investments will be undermired. _

The Court must appreciate that information is very new and further evaluation
and better understanding of the causes and whether they can be reversed or
mitigated by methods other than expanded recharge is warranted. That said,
Watermaster must point out that the gravity of the predigted condition in the Final
Report actually grows worse if the Peace Il Measures are not implemented,
(November 15, 2007 Declaration of Mark Wildermuth, § 17.) .

There can be no better place to address the subject of declining yield than in the
proposed Recharge Master Plan process.
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| (Response p. 32, In. 20 to p. 33, In. 7)

As discussed in Section IV.A. 3, above, Mr. Wildermuth has outlined the Iﬂcely causes of

; the projected decline in safe yield. The Wildermuth Letter Report includes a brief discussion of
| the causes of deoﬁning safe yield, including why the decline was not predicted in prior -

investigations.

-B. Recommendations o
The proj ected reduction in Safe Yield should be included in technical analysis in the
expanded Hydraulic Control report and the updated Réoharge Master Plar.
VIl NEW EQUILIBRIUM
A, Technical Analysis of New Equilibrium

Wateraster characterizes Basin Reoperation as a“Semporary excursion” which will last

| no longer than 22 years or substantially less. (Response p. 19, In. 23 to p. 20, In. 2) Reaching a
13 || “new equilibrium’ may net be as clear cut as this characterization suggests, however. Mr.
| Scalmanini expresé‘éé. concern in his Model Review Report that reacﬁing 2 “new equilibriumy’ at

! thie end of Basin reoperation will ot necessarily be straightforward:

Ultimately, it is beyond the scope of this review to comment on the technical or
other viability of basin reoperation schemes., However, in fight of the long-term
fundamental basis for thé Judgment in the Chino Bastn, that groundwater not be -
chronically depleted, the observation of model cutput . .. clearly illustrates the
need for model application to examine proj ected basin conditions through
whatever is proposed for the balance of the Peace- Agreement term and also,
assumning that some forin of purposeful storage depletien is proposed, to examine
projected basin conditions beyond that tern. The 1ntent of such a simulation
“would be to identify a subsequent basin reoperation scheme that would assure the
maihtenance of hydraulic control but also assure that storage depletion is-curtailed
and long-term sugtainability is achieved. Tn other words, the Updated 2003
Modél shiows that reopération to achieve hydraulic control will result in
continuous removal of groundwater from storage through and beyond the
achievement of hydraulic control. Lo gically, full replenishment of desalter
pumping and achievement of hydraulic-control could undermine hydraulic control
by contributing to the recovery of purposely-depressed groundwater levels.
Further logic would suggest that sustainable reop eration after achievement of
hydraulic control might involve continued desalfer pumping with more than half,
but riot full, replenishment. Afier resolution of the boundary and other issues
delifieated in this review, the model (presumably the 2007 Watermaster Model)
should be used to-define the anticipated rates of desalter and other pumping, and
the associated replenishment of desalter pumping that will achieve long-term
groundwater sustaifiability. The results of that analysis would inform a

* vedetermination of safe vield at the end of the Peace Agreement term.
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(Scalmanini Model Review Report pp. 35-36)

B. Recommendations

The return to “operating pursuant to the Judgment”, with full replenishment of

Léverproducﬁc}n, must be accomplished. How that will be accomplished, and a “new
| equilibrium” created, should also be included in technical analysis in the expanded Hydraulic

{ Control report and the updated Recharge Master Plan.

X. CEQA

| A, Scope of CEQA Review

As noted in the Preliminary Report, Watermaster does not address the.scope of CEQA.

| review; the Peace IL Agreement only notes that IEUA will be lead agency: (Preliminary Report

1p. 30, nis. 5-9) The concern expressed was that thero is nio-assurance that there will be.an

evaluation under CEQA of alternatives to, implications and effects of, and potential mitigation

| for Basin reoperation without a full environmental 'impéct report (“EIR”) being prepiired; The

cumulative effocts of pursuing Basin reoperatioﬁ — and what have been referred to as “trade-offs”

— will apparently not be analyzed if no new EIR is prepared.47

Compliance with CEQA is an important part of the Peace I Agreement. The Peace II

| Agreement states:

21  Pibject Description. The proposed project description regarding the
design, permitting, construction and opetation of Future Desalier, securing
Hydrautic Control through Basin Re-Operation is set forth in Aitachment “A” to
Watermaster Resolution 07-05 attached hereto as Exhibit “1.”

23 Commitments are Consistent with CEQA, The Partics agree and
acknowledge that no-commitment will be made to catry out any “project” under
the amendmenis to the OBMP and within the meaning of CEQA unless and until
the eavironmental review and agsessment that may be required by CEQA for that

¥ there are practical alfermatives for recycled water use that do not résuilt ini basin overdraft and do
not change the entire gradient.of the basin, and possibly maintain safe yield and allow additional
storage and recovery programs, those alternative should be identified and evaluated. The
economics of recycled water use and rechaige arguably should not be of paramount importance 1o
Watermaster. . . : '

(Preliminary Report p. 70, Ins. 22-26) Watenmaster responded: “This recommendation appeats to be based on

| assumptions riot supporied by the evidence.” (Response p. 49, In. 15) This was exactly the point; there s no

avidence i the record of alternatives to Basin reoperation, or “frade-offs” that may be the result of Basin

| reoperation.
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defined “project™ have been completed.

| (Peace 11 Agrecment, Article IT)

| B. Recommendation

Watermaster should report to the cotrt by April 1, 2008, on the status of existing

1 environmental documentation that might be used to support environmental review of desalter
| expansion, and to provide the court with Watermaster’s vieiws as to the sufficiency of existing

| onviranmental documentation, and the need for and scope of additienal environmental

documentation for Basin reoperation. Watermaster should assure the court that its review,

: Zgz_'approval, and participation in any project that is a “project” for CBQA purposes has been the

| :subjeci of all appropriate CEQA review.

X. CONCLUSION
Watermaster is an armi or extension of the count, and must carry out the Judgment’s
Physical Solution, develop and provide for the implementation of the OBMP, and manage the

Rasin accordingly. It is most successfl when it works with the parties to achieve consensus.

|l The court has consistently urged Watermaster to proceed in this way. In carrying outits role,

Watermaster owes the court the duty 1o fully explain and discuss the actions for which it must

| seek court approval, parﬁcnlaﬂy as they pertain te proposed Judgment asnendmerits. The Special

| Referee, also serves the court to review and comment on motions to the court, and tormake

recommendations for further explanation, discussion, or context where those are necessary in

1 order for the court fully to understand what the court is being asked to approve,

The majority of the questions and conceins raised in the Preliminary Report have been

addressed either through testimony at the November 29, 2007 court hearing or by Watermaster’s

: Résponse. Legal and technical questions remaijn,Ahm‘Véver, and this Report recommends that
24 %Watermaster be required fo submit to the court for approval the responses, Hydraulic Control
f:technical reports, Recﬁarg_‘e Master Plan update and assurances, hydraulic control evaluation
i'standard,,safe yield analysis, and new equilibrivm assurances by specified dates, as

recommended in this Report. The-court should approve Watermaster’s Motion for Approval of

11
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| Peace 1T Documents subject to Watermaster’s timely compliance with the recommended

: :'requirements set forth in this Report.

Dated: December 20, 2007

Anic 1. Schmeider, Special Referes |
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ATTACHMENT 1

2008 £ 2007
2007 { 2008
2008 { 2008
2008 / 2010
2010 7 2091
4 2011 12012
2012 4 2013
2013 { 2014

] 2015 1 2018
| 2p18 12017
2017 /2018
3 2018 [ 2018

2020 / 2021
1 2021 1 2022
1.2022 | 2023
2023 { 2024
2024 [°2025

2025 ]-2026
1 2026 | Wiz
| zo27 1 2028
3 opze { 2020

Tolel

2014 f 2096

2019 1 2020 -

| 2020 /2080 ¥

] Alternative 14"
Desalter Replenishment with Most Repid Depietion ofthe Re-Operailon Azcount
{aer-fiy) :

5,080
18,000
AE00
10000
600
T80

16000

10.800]

10,00
40,000

TGN
10000
o000

10,000

0,000

0,060
0000

10,066}
175:000]

Source: Waterfnaster Hearing Fxhibit “1” (November 29_,; 2007 Hearing)




ATTACHMENT 2
Table 1

Ajternative 1C - Desalter Replenishment with the
Most Rapid Depletion of the Re-Operation Account
. {acre-filyr)

| N L - | 4e0000 0
§26os 1 2007 26350 0 o 26,350 : 373,650 - 0
{2007 { 20081 26350 | 0 0 26,350 ~ 347,300 o
1 z008 ¢ 2009 26356 | 0 0 26,356 320,044 0
{2000 I 20104 26356 | 0 0 26,356 | 204,588 | 0
j20i0 1 2011y 28,965 ¢ 0 28,665 . 265822 1 a
Y2014 7 2012 3574 | 7B} 0 31,560 234,123 | o
T zo12 1 2013 34182 | 442 5,000 28,740 200,383 . 0
2013 / 20141 38791 | 962 10,000 25820 i 164,554 0
12014 1 2018 3030 | 1620 §. 10,000 4,554 4 150,000 | . 23,137
{2015 + 2016 20320 4 2255 § 10,000 ' 140,000 | 27,085
fooie 1 2007| 38320 1 2771 | 10,000 | 130,000 |- 26,549
120017 / 2018{ 39320 4 3276 10,008 I 120,000 | 26045
Joo1s 1 2019| 39320 1 3767 10,000 110,000 25,553
T2o19 / 2020] 30320 © 4283 10,000. 100;000 25,037
j2020 / 20213 39320 '} 4784 10,000 80,000 24,556
f2021 7 2022{ 29320 f 5198 | 10,000 80,000 24122
{2002 4 2023| 39320 | 6570 - 106,000 70,000 23,750
12023 / 2024) 39,320 1 5854 ° 10,000 60,000 23,466
{2004 1 20251 39320 4§ 5859 10,000 50,000 23,361
o025 / 2026 | 39,320 | 5834 10,000 40,000 23,486
‘o026 / 2027 39,320 | 5898 10,000 30,000 23,622
12027 7 2028} 38320 4 5516 10,000 20,000 23,774
{2028 7 2028| 39320 | 5479 | 10,000 10,000 23,841
2029 / 2030| 39320 | 5594 - 10,000 0 23,726
Totals] 886,048 | 74,953 175,000 P25000° 391,091
Source: Wildermuth Letter Report (December 19, 2007)
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CHINO BASIN WATERMASTER (Ejﬁ

ER
Case No. RCV 51010 mfHOﬁ%cs'ﬂ%%gﬁl{\\?gﬁmm
Chino Basin Municipal Water District v. The City of Chino Y RISTHIC)
DEC 2 0 2007
PROOF OF SERVICE By ?}%&
Dapt.y,

| declare that:

| am employed in the County of San Bernardine, California. | am over the age of 18 years and not a party
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road,
Rancho Cucamonga, California 81730; telephone (209) 484-3888.

On December 20, 2007 | served the following:

SPECIAL REFEREE'S FINAL REPORT AND RECOMMENDATIONS ON MOTION FOR
APPROVAL OF PEACE I DOCUMENTS

BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California,
addresses as follows:

See attached service list: Mailing List 1
BY PERSONAL SERVICE: | caused such envelope to be defivered by hand to the addressee.

BY FACSIMILE: 1 transmitted said document by fax transmission from (909) 484-3890 to the fax
number{s) indicated. The transmission was reported as complete on the transmission report,
which was properly issued by the fransmitting fax machine.

BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by elactronic
transmission o the email address indicated. The fransmission was reported as complete on the
transmission report, which was properly isstied by the transmitting electronic mail device.

| declare under penalty of perjury under the laws of the State of California that the above is true and

Executed on December 20, 2007 in Rancho Cucamonga, California.

Janine Wilsen
Chino Basjn Watermaster
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CHINO BASIN WATERMASTER
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROOF OF SERVICE

| declare that:

| am employed in the County of San Bernardino, California. | am over the age of 18 years and not a party
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road,
Rancho Cucamonga, California 91730; telephone (909) 484-3888.

On September 27, 2018, | served the following:

1. NOTICE OF LODGEMENT OF DECLARATION OF JANINE WILSON AND DOCUMENTS
REFERENCED BY CHINO BASIN WATERMASTER AT HEARING ON WATERMASTER'S
MOTION REGARDING 2015 SAFE YIELD RESET AGREEMENT, AMENDMENT OF
RESTATED JUDGMENT, PARAGRAPH 6

2. DECLARATION OF JANINE WILSON REGARDING DOCUMENTS REFERENCED BY
CHINO BASIN WATERMASTER AT THE HEARING ON WATERMASTER'S MOTION
REGARDING 2015 SAFE YIELD RESET AGREEMENT, AMENDMENT OF RESTATED
JUDGMENT, PARAGRAPH 6

/X / BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California,
addresses as follows:

See attached service list: Mailing List 1

/ | BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the addressee.

/] BYFACSIMILE: |transmitted said document by fax transmission from (909) 484-3890 to the fax
number(s) indicated. The transmission was reported as complete on the transmission report,
which was properly issued by the transmitting fax machine.

/X_/ BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by electronic
transmission to the email address indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting electronic mail device.

| declare under penalty of perjury under the laws of the State of California that the above is true and
correct.

Executed on September 27, 2016 in Rancho Cucamonga, California.
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By, ;ia%ﬁne Wilson
Ching-Basin Watermaster
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JIM BOWMAN

COUNCIL MEMBER, CITY OF ONTARIO
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ALLEN HUBSCH

HOGAN LOVELLS US LLP
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LOS ANGELES, CA 80067

ROBERT BOWCOCK
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