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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

Complaint filed: February 9, 2016

AMERON INTERNATIONAL CORP., ) CASE NO. CIVDS1601994
a Delaware corporation ) '
) [Assigned to the Hon. David Cohn
Plaintiff, g Dept. S-26]
VS, g PLAINTIFF AMERON
) INTERNATIONAL CORP.’S
TAMCQ, a California corporation } OPPOSITION TO NOTICE OF
and DOES 1 through 100, inclusive, g RELATED CASES
Defendants. g Dept.: S-26
)
)
)
)
)
)

Pursuant to California Rules of Court Rule 3.300(g), Plaintiff, Ameron International Corp.

{(“Ameron™), hereby submits this Opposition to the Notice of Related Cases filed herein by
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Defendant, TAMCO (“TAMCO™) in which TAMCO asks that the Court determine that this action is
related to the case entitled, Chino Basin Municipal Water District v. City of Chino, et al., Case
Number RCV 51010 (*“Chino Basin Case”).

L INTRODUCTION

Despite some broad mischaracterizations of Ameron’s claims as set forth in the attachment to
TAMCO’s Notice of Related Cases, this rescission and quiet title action is not genuinely related to
the Chino Basin Case within the scope of Rule 3.300 of the California Rules of Court. The
fundamental basis of Ameron’s Complaint is that TAMCO and its representatives attempted through
mistake and through fraud to take the remaining water rights which Ameron had retained under a
property purchase and sale agreement. The Chino Basin Case was a very complicated determination,
allocation and adjudication of the water rights in that basin, involving hundreds of different parties.
This case only seeks to confirm Ameron’s water retained rights associated with a single property
based in a contract with TAMCO for the sale of that property. None of the parties to the Chino
Basin Case were involved in that transaction. None of those parties are named in Ameron’s
complaint and their water rights would not in any way be impacted by a judgment in this case.
Accordingly, and as discussed in further detail below, the two cases do notf meet the criteria set forth
in Rule 3.300(a) of the California Rules of Court in that:

1. The two cases indisputably do rot involve the same parties- Ameron has not
named any other owners of water rights in the Chino Basin as parties to this action and they were not
involved in any of the transactions alleged in the complaint;

2. The two cases indisputably are not based on the same or similar claims- the
Chino Basin case determined the relative rights of all of the owners in the Chino Basin and the safe
yield from that Basin; Ameron’s complaint secks cancellation of certain documents purporting to
transfer to TAMCO the remaining water rights which Ameron expressly reserved in the purchase
and sale agreement between those two parties, or, in the alternative, rescission due to fraud or
mistake. Ameron does not seek to quiet its title to those rights against a// of the water rights owners

in the Chino Basin.
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3. The two cases indisputably do not “arise from the same or substantially
identical transactions, incidents, or events requiring the determination of the same or substantially
identical questions of .... fact”; the transactions, incidents and events determined in the Chino Basin
Case occurred many years prior to the events alleged in Ameron’s complaint. TAMCO’s notice fails
to identify any “same or substantially identical transactions, incidents, or events”.

4. The two cases indisputably do not “arise from the same or substantially
identical questions of law”; TAMCO’s notice fails to identify any “same or substantially identical
questions of law™.

5. The two cases indisputably do not “involve claims against, title to, possession
of, or damages to the same property”; this case only involves the water rights in a single property,
not the hundreds of other properties involved in the Chino Basin Case.

6. Considering the fundamentally different nature of the claims alleged in
Ameron’s complaint, TAMCO is unable to make any genuine that the determination of this case
showing would “...require substantial duplication of judicial resources if heard by different judges.

| Accordingly, Ameron requests that this Court determine, pursuant to Rule 3.300(h), that

these cases are not related and nof transfer this case to Department R6 in the Rancho Cucamonga
Division.
1L DISCUSSION

Under California Rules of Court Rule 3.300(a), to qualify as “related” cases, the cases must
involve one or more of the following: (1) the same parties and claims, (2) “arise from the same or
substantially identical transactions, incidents, or events requiring the determination of the same or
substantially identical questions of law or fact”, (3) involve claims regarding title or damages of the
same property, and (4) “are likely for other reasons to require substantial duplication of judicial
resources,” Cal. Rules of Court Rule 3.300(a). The allegations of Ameron’s complaint, filed on
February 9, 2016, demonstrate that this case is not related to the Chino Basin Case.

The Complaint states causes of action fo quiet title, remove cloud on title, and for rescission
of contract and fraud. Ameron also seeks to either a declaration that certain water rights are held by

Ameron, or, in the alternative, to rescind a contract for a transfer of certain water rights induced by
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mistake of fact or fraud in the inducement. The events alleged in the Complaint occurred in 2013
and 2014, TAMCO seeks to cloud these issues by attempting to relate this action to an action filed

and decided over 30 vears prior, the Chino Basin Case. The Chino Basin case was an action for

alfocation of water rights in the Chino Basin between several water producers, which ultimately
included Ameron. In addition to allocating water rights, the judgment established the Chino Basin
Watermaster (“Watermaster”) to help plan, account for, and manage the Chino Basin. The Chino
Basin Case did not involve in any way a contract or fransfer of water rights between Ameron and
TAMCO. In fact, TAMCO’s only relation to the water rights adjudicated by the Chino Basin Case
is as a partial successor to Ameron, not as an or original party to the Chino Basin judgment.

TAMCQ attempts to argue that because the Chino Basin Case also involved many water
producers’ water rights, which included the initial allocation of the rights at issue here, it somehow
meets the requirements under California Rules of Court Rule 3.300 to be a “related case.” TAMCO
is incorrect.

A. The Parties In This Action Are Not the Same As Those in the Chino Basin Case

Rule 3.300(a) requires a related case to involve the same parties. Here, while ultimately, as
an owner of water rights in the Chino Basin, Ameron is a party to the Chino Basin Case along with
hundreds of other water rights owners, the parties from the Chino Basin Case are not the same
partics to this case within the scope of Rule 3.300. Although Ameron is part of a large group of
parties to the 1978 judgment, whose water rights to the entire Chino Basin were allocated and
adjudicated. The other parties to the 1978 judgment will not be affected by a dispute that centers
solely between Ameron and TAMCO — those third partics” water rights are not as issue here, only
the specific rights that were the subject of the purported 2013 and 2014 transfers between Ameron
and TAMCO.

B. There Are No Similar Issues or Claims Between the Case and the Chino Basin

Case

The two cases do not involve similar or identical issues and claims as required by Rule

3.300(a} in that they do not “arise from the same or substantially identical transactions, incidents, or

events requiring the determination of the same or substantially identical questions of law or fact.”
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As an initial matter, the Chino Basin Case and this case are not based on similar issues,
claims, transactions, or events, despite TAMCO’s assertions to the contrary. The Chino Basin Case
resulted in an allocation of water rights in the basin, and established the Watermaster. Here, Ameron
is enforcing a 2013 contract, and to remove the cloud on its title to its water rights arising from
misteading and fraudulent acts committed by TAMCO in 2013 and 2014. The events and
transactions in question have nothing to do with the initial allocation of water rights forty years ago.
One of the primary questions in this case is whether or not TAMCO misled and defranded Ameron
employees to try to transfer Ameron’s remaining water rights associated with a single property to
TAMCO.

Finally, TAMCO attempts to oversimplify the causes of action alleged by Ameron in this
case. The Chino Basin Case involved an adjudication of water rights among multiple water
producers. In contrast, this action centers around misleading and fraudulent conduct on the part of
TAMCO. The transfer at issue here is one that occurred in 2013 and 2014 due to tortious conduct by
TAMCQ, hardly the same facts which were the subject of the Chino Basin judgment.. Indeed, the
causes of action in this case are completely different from the Chino Basin Case — here Ameron is
suing to quiet title, remove a cloud on title, and cancel or , alternatively, rescind a contract due to
mistake or fraud.

C. This Case Does Not Involve Title to the Same Property as the Chino Basin Case

The third element of a “related” case is that both cases involve claims to title or damages of
the same property. Cal. Rules of Court Rule 3.300(a).

While the case does involve a cause of action to quiet title, it does not attempt to quiet title to
the same property that was the subject of the Chino Basin Case, and thus does not satisfy the third
element of related cases. In the Chino Basin Case, the court was adjudicating the rights to the water
of the entire Chino Basin, and many water producers were parties to the 1978 judgment. Here,
Ameron attempts to quiet title to its water rights transferred from Ameron to TAMCO, due to
TAMCQ’s fraudulent and misleading conduct.

Iy
iy
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D. Determination Of This Case Will Not Involve Duplication of Judicial Resources

The final element in determining whether cases are related is whether the two cases “are
likely for other reasons to require substantial duplication of judicial resources.” Cal. Rules of Court
Rule 3.300(a).

The case is unlikely to require any duplication of judicial resources from the Chino Basin
Case, let alone a substantial duplication. The Chino Basin Case was resolved in 1978, and did not
involve the contract at issue here. Any continuing jurisdiction retained by the court in the Chino
Base Case centers solely on the decisions made in that case. The Court in the Chino Basin Case
does not purport to exercise continuing and plenary jurisdiction over any and all torts or contract
actions involving water rights in any way. In contrast, this cases is based on statements, actions, and
transactions that occurred in 2013 and 2014, which are unrelated to the adjudication that was
completed in 1978. This case is based on misleading and fraudulent conduct, not an initial allocation
of water rights, which occurred in the Chino Basin Case. The Court will not likely need to duplicate
any efforts or resources associated with the Chinoe Basin Case when addressing the causes of action
in the case.

III. CONCLUSION

Based on the foregoing, Ameron respectfully requests that the Court deem these cases not to

be related pursuant to Rule 3.300.

Date: April 11, 2016 Respectfully submitted,

STAFF WEEMS LLP
RICHARD W. STAFF
and

LOCKE LORD LLP

JOHN J. HARRIS
VERONICA ROTTER

By %" g@
JO'H;s‘i ms ~
Attorneys fo AINTIFF

AMERON INTERNATIONAL CORP.
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STATE OF CALIFORNIA ) PROOF OF SERVICE
COUNTY OF LOS ANGELES ) s,

I am employed in the County of Los Angeles, State of California. I am over the age of 18 and not a party to
the within action. My business address is: 300 South Grand Avenue, Suite 2600, Los Angeles, CA 90071, On
April 11, 2016, I served the foregoing document described as:

PLAINTIFF AMERON INTERNATIONAL CORP.’S OPPOSITION TO NOTICE OF
RELATED CASES

on the parties or atterneys for parties in this action who are identified on the attached service list, using the following

means of service. (If more than one means of service is checked, the means of service used for each party is

indicated on the atiached service list).

[[] BY PERSONAL SERVICE. ! placed __the original or ___ a true copy of the foregoing document in
sealed envelopes individually addressed to each of the parties on the attached service list, and caused such
envelope to be delivered by hand to the offices of each addressee,

[0 BY FACSIMILE TRANSMISSION. Icaused  the original or _v'_ a true copy of the foregoing
document to be transmitted to each of the parties on the attached service list at the facsimile machine
telephone number as last given by that person on any document which he or she has filed in this action and
served upon this office.

0 BY MAIL. Iplaced _ the originalor _v"_ a true copy of the foregoing document in a sealed enveloped
individually addressed to each of the parties on the attached service list, and caused each such envelope to
be deposited in the mail at 300 South Grand Avenue, Suite 2600, Los Angeles, CA 90071, Each
envelope wag mailed with postage thereon fully prepaid. Iam readily familiar with this firm’s practice of
colection and processing of correspondence for mailing. Under that practice, mail is deposited with the
United States Postal Service the same day that it is collected in the ordinary course of business.

[ BY E-MAIL. Icaused the foregoing document(s) to be transmitted by e-mail electronic transmission to
the ¢-mail address on the attached service list as last given by that person on any document which he or she
has filed in this action and served upon this office.

] BY EXPRESS MAIL. Iplaced _the original or ___ a true copy of the foregoing document in a sealed
enveloped individually addressed to each of the parties on the attached service list, and caused each such
envelope to be deposited in the mail at 300 South Grand Avenue, Suite 2600, Los Angeles, CA 90071,
Each envelope was mailed with Express Mail postage thereon fully prepaid. [ am readily familiar with this
firm’s practice of collection and processing of correspondence for mailing. Under that practice, mail is
deposited with the United States Postal Service the same day that it Is collected in the ordinary course of
business.

[] BY FEDERAL EXPRESS. Iplaced __the original or __ a true copy of the foregoing document in a
sealed enveloped or package designated by Federal Express with delivery fees paid or provided for,
individually addressed to each of the parties on the attached service list, and caused such envelope or
package to be delivered at 300 South Grand Avenue, Suite 2600, Los Angeles, CA 90071, to an
authorized courier or driver authorized by Federal Express fo receive documents,

[¥] (State) I declare under penalty of perjury under the laws of the State of California that the foregoing is true
and correct.

[0 (Federal) I declare that I am employed in the office of a member of the bar of this court, at whose

direction the service was made.

Executed on April 11, 2016, at Los Angeles, California.
Lillian Dommgué{
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CHINO BASIN WATERMASTER
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROOF OF SERVICE

| declare that:

I am employed in the County of San Bernardino, California. | am over the age of 18 years and not a party
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road,
Rancho Cucamonga, California 91730, felephone (909) 484-3888.

On April 11, 2016 | served the following:

PLAINTIFF AMERON INTERNATIONAL CORP.’S OPPOSITION TO NOTICE OF RELATED
CASES

BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California,
addresses as follows:

See aftached service list: Mailing List 1

BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the addressee.

BY FACSIMILE: | transmitted said document by fax transmission from (809) 484-3880 to the fax
number(s) indicated. The transmission was reported as complete on the transmission report,
which was properly issued by the transmitting fax machine.

BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by electronic
transmission to the email address indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting electronic mail device.

| declare under penalty of perjury under the laws of the State of California that the above is frue and

correct.

Executed on April 11, 2016 in Rancho Cucamonga, California.

Plutens

By: Uanine Wilson
Chino Basin Watermaster
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