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Allen W. Hubsch (Bar No. 136834)
HOGAN LOVELLS US LLP

1999 Avenue of the Stars, 15th Floor
Los Angeles, California 90067
Telephone: (310) 785-4600
Facsimile: (310) 785-4601

Attorneys for Non-Agricultural (Overlyi

Committee

FEEEVENPT

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER
DISTRICT,

Plaintiff,
V.
CITY OF CHINO, ET AL.,

Defendants.

Case No. RCVRS 51010

Judgment Entered On January 27, 1978, as
Amended

REQUEST FOR ENTRY OF ORDER
REGARDING FILING AND SERVICE

Date: February 26, 2016
Time: 1:30 pm
Dept.: R-6

Assigned for All Purposes to the
Honorable STANFORD E. REICHERT

REQUEST FOR ENTRY OF ORDER REGARDING FILING AND SERVICE; CASE NO. RCVRS 51010

LA - 036824/000001 - 1187779 v2
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TO EACH PARTY AND TO THE COUNSEL OF RECORD FOR EACH PARTY:

YOU ARE HEREBY NOTIFIED THAT the Non-Agricultural (Overlying) Pool
Committee will and hereby does request entry of an or;ier regarding filing and service in the form
filed concurrently herewith.

The Réquest is be based upon this notice, the attached memorandum in support, the
pleadings, records and files herein, and on such oral argument as may be presented at the hearing,
if any, on the Objection,

Date: February 1, 2016 HOGAN LOVELLS US LLP

By:

Allen W. Hubsch
Attorneys for the Non-Agricultural
(Overlying) Pool Committee

REQUEST FOR ENTRY OF ORDER REGARDING FILING AND SERVICE; CASE NO. RCVRS 51010
WLA - 036824000001 - 11877792 '
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MEMORANDUM
L THE DECEMBER 16 ORDER

On or about December 16, 2015, the Court entered an Order which states in part: “At this
time, the court is adopting the foilowihg procedure with simultaneous filings (again, defined as
lodged with the court and submitted to Watermaster for service on all parties and filing with the
court) until further discussion with the parties .and orders of the court.” (emphasis added).

The court invited further discussion with the i;arties, and suggested that a further order
might be appropriate. The NAP Committee hereby requests further discussion and entry of a
further order. | |
II. OBJECTION

The Code of Civil Procedure provides for filing of motions, objections and other papers
with the court. See Code of Civil Procedure Section 1005(b), The Code of Civil Procedure
specifies that a court may extend the period for filing with the Court, Id. The Code of Civil
Procedure does not appear to authorize a court to require one party to file papers with another
party or to file papers through another party.

Watermaster staff is employed by, and serves at the pleasure of the Watermaster Board,
not the Court. The Watermaster Board is not a special master, at least not in the traditional sense.
The Watermaster Board is not employed by the Court. The Watermaster Board is instead a
committee, appointed by persons with competing economié interests. The individual members of
the Board represent and advocate for those competing economic interests. A majority vote of the
Board determines the actions taken by Watermaster staff and by Watermaster Board counsel.

Watermaster staff and Watermaster Board Counsel are directed by the Watermaster Board
to take actions and to advocate positions which are, on occasion, adverse to individual parties
and/or to Pools created by the Judgment. A few years ago, the Watermaster Board was adverse to
members of the Non-Agricultural Pool. At that time, the Non-Agricultural Pool Committee was
required to litigate against the Watermaster Board, the Brownstein law firm advocated against the
members of the Non-Agricultural Pool, and Watermaster staff submitted declarations in support
of the position taken by the majority of the Board.

1

REQUEST FOR ENTRY OF ORDER REGARDING FILING AND SERVICE; CASE NO. RCVRS 51010
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Based on prior actual experience, the Non-Agricultural Pool Committee is concerned
about a requirement that the Watermaster Board or its staff be given the role as “gatekeeper” for
filing or service of papers with the court, and requests further, specific direction from the Court,
The Non Agricultural Pool Committee believes the accompanying order provides appropriate
clarity direction,

M. CONCLUSION

The Court invited further discussion regarding filing and service. The NAP Commitice
respectfully requests entry of an order in the form filed concurrently herewith.

Date: February 1, 2016 HOGAN LOVELLS US LLP

By: e
ALLEN W. HUBSCH

Attorneys for Non-Agricultural (Oveﬂying) Pool
Committee '

2

REQUEST FOR ENTRY OF ORDER REGARDING FILING AND SERVICE; CASE NO. RCVRS 51010

WLA - 036824/000001 - 1187779 v2




e ~1 v b s W N

[ TR Y TS % TR N T (W SR 5 TN N R NG Y 5 B S S M T o e i e
oo ~] o L R W R /= D Y e N\t W N e O

PROOF OF SERVICE

STATE OF CALIFORNIA )

) ss.
COUNTY OF LOS ANGELES )

[ am employed in the County of Los Angeles, State of California. I am over the age of eighteen
and not a party to this action. My business address is Hogan Lovells US LLP, 1999 Avenue of the
Stars, Suite 1400, Los Angeles, CA 90067.

On February 1, 2016, I caused the foregoing document described as:
REQUEST FOR ENTRY OF ORDER REGARDING FILING AND SERVICE

to be served on the interested party in this action as follows:

Janine Wilson

Chino Basin Watermaster

9641 San Bernardino Road
Rancho Cucamonga, CA 91730
Telephone: (909) 484.3888
Facsimile: (909) 484.389(

E-mail: jwilson@cbwm.org For service by Watermaster staff on
parties to Judgment

[ X] BY MAIL. Isealed said envelope and placed it for collection and mailing following
ordinary business practices,

{1 BYHANDDELIVERY. [ caused such envelope to be delivered by hand to the offices of
- the addressee(s) following ordinary business practices.

[ 1 BYFACSIMILE. Iserved such document via facsimile to the facsimile number as
indicated above.

[X] BY E-MAIL. I caused such document(s) to be served via e-mail.

[T BY OVERNIGHT SERVICE. I caused such document to be delivered by overnight mail
to the offices of the addressee(s) by placing it for collection by UPS/Federal Express
following ordinary business practices by my firm, to wit, that packages will either be
picked up from my firm by UPS/Federal Express “and/or delivered by my firm to the
UPS/Federal Express office. '

[X] (State) I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed on February I, 2016, at Los Angeles, California.

Gigi Santini

Print Name / Stgndture )

PROOF OF SERVICE

WLA - 036824000001 - 1171778 vI




CHINO BASIN WATERMASTER
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROOF OF SERVICE

| declare that:

| am employed in the County of San Bernardino, California. | am over the age of 18 years and not a party
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardinc Road,
Rancho Cucamonga, California 91730; telephone (809) 484-3888.

—_—

IX 1/
I
I
IX /

Cn February 2, 2016 | served the following:
REQUEST FOR ENTRY OF ORDER REGARDING FILING AND SERVICE

BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California,
addresses as follows:

See attached service list: Mailing List 1

BY PERSONAL SERVICE: 1 caused such envelope to be delivered by hand to the addressee.

BY FACSIMILE: | transmitted said document by fax fransmission from (909) 484-3890 to the fax
number(s) indicated. The transmission was reported as complete on the transmission report,
which was properly issued by the transmitting fax machine.

BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by electronic
transmission to the email address indicated. The transmission was reported as complete on the
tfransmission report, which was properly issued by the transmitting electronic mail device.

| declare under penalty of perjury under the laws of the State of California that the above is true and

correct.

Executed on February 2, 2016 in Rancho Cucamonga, California.
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Ey: Jénige Wilson
Chino Basin Watermaster
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TOM THOMAS
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353 EMERSON STREET
UPLAND, CA 91784

JIM BOWMAN

COUNCIL MEMBER, CITY OF ONTARIO
303 EAST B STREET

ONTARIO, CA 91764

ALLEN HUBSCH

HOGAN LOVELLS US LLP
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LOS ANGELES, CA 80087

ROBERT BOWCOCK

INTEGRATED RESOURCES MGMNT
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PAUL HOFER
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JAMES CURATALO

CUCAMONGA VALLEY WATER DIST
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BOB FEENSTRA
2720 SPRINGFIELD ST,
ORANGE, CA 82867
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