[Py

ORI NG S NS N T G T N T O T I e o et ol el e S ed N vy e
gﬂ@m_ﬁwaewmﬂo\m#mmHo

(U - S B « NV S T -

| Fimmy L. Gutferrez (SBN 59448)
ilArturo N, Fierro (SBN 141091

GUTIERREZ, FIBRRO & ERICKSON, AP.C.
12616 Central Avenue
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909
Attorneys for Defendant, City of Chino

Fagstinile: 628-9803

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO — RANCHO CUCAMONGA DISTRICT

CHINO BASIN MUNICIPAL WATER Y CASENUMBER: RCV 51010
DISTRICT, } [Assigned for All Purposes to the Honorable
| Stanford E. Reichert]
Plaintiff, . DECLARATION OF JIMMY L.

GUTIERREZ IN SUPPORT OF CITY OF
CHINQ’S REPLY TO

. WATERMASTER’S OPPOSITION TO

Y CITY OF CHINO’S MOTION TO

~ PERMIT CHINO TO CONDUCT

) DISCOVERY

V.

CITY OF CHINO, et al.,

Defendants.

} Date: February 26, 2016
;- Time: 1:30 p.m.
- Dept.: R6

,  (FEE- EXEMPT PURSUANT TO GOVERNMENT
CODE § 6103)

DECLARATION OF JIMMY L. GUTIERREZ

I, Jimmy L. Gutierrez declares.

1. I am the City Attorney of the City of Chino, and am attorney of record for the

| City of Chino in this action. 1 have been personally involved in the negotiations and

{ proceedings leading up to the current preparation of the 2015 Safe Yield Reset Agreement in
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this matter. 1 know the following of my own personal knowledge, and if called as a witness
could and would competently testify thereto.

2. In April 2015, Robert Shibatani, an expert consultant who is assisting Chino in

this matter, met with Watermaster’s expert consultant Mark Wildermuth. At that time,
| Watermaster had not prepared the 2015 Safe Yield Reset Agreement (SAYRA); it had not yet
| served the Safe Yield Reset Motion; and Chino did not have the Wildermuth report submitted

with that motion.

3. At the time Mr. Shibatani met with Mr. Wildermuth in April 2015, the
Facilitation and Non-Disclosure Agreement (FANDA) was in place. Based on my knowledge
of the FANDA, 1 believe that if Chino would attempt to submit into evidence inforination
provided by Mr. Wildermuth in the April 2015 meeting, Watermaster and the other parties
would likely object to that testimony as violating the non-disclosure provisions in FANDA,

4. I was informed by Mr. Shibatani that the April 2015 meeting was attended by
Peter Kavounas and Brad Herrema via a telephone conference call. |

I declare under penalty of perjury under the laws of the State of California that the

| foregoing is true and correct,

Executed this 1* day of February, 2016, in Chino, Califgrmia.
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CHINO BASIN WATERMASTER
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROOF OF SERVICE

| declare that:

| am employed in the County of San Bernardino, California. | am over the age of 18 years and not a party
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road,
Rancho Cucamonga, California 91730, telephone (909) 484-3888.

1.
IX_{
I,
I
IXJ

Cn February 1, 2016 | served the following:

DECLARATION OF JIMMY L. GUTIERREZ IN SUPPORT OF CITY OF CHINO'S REPLY TO
WATERMASTER'S OPPOSITION TO CITY OF CHINO'S MOTION TO PERMIT CHINO TO
CONDUCT DISCOVERY

BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully

prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California,
addresses as follows:

See attached service list: Mailing List 1
BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the addressee.

BY FACSIMILE: 1transmitted said document by fax transmission from (909) 484-3890 to the fax
number(s) indicated. The transmission was reported as complete on the transmission report,
which was properly issued by the transmitting fax machine.

BY ELECTRONIC MAIL: 1 transmitted notice of availability of electronic documents by electronic
transmission to the email address indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting electronic mail device.

i declare under penalty of perjury under the laws of the State of California that the above is true and

correct.

Executed on February 1, 2016 in Rancho Cucamonga, California.
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By: Jahine Wilson
Chinoﬁ in Watermaster
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