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THE AG POOL’S OPPOSITION TO CITY OF CHINO’S DISCOVERY MOTION

The Chino Basin Overlying (Agricultural) Pool Committee (Ag Pool), whose members
include parties to the Judgment previously entered in this matter, hereby opposes the City of
Chino’s Motion to Permit Chino to Conduct Discovery (Discovery Motion). The Court should
deny the City of Chino’s (Chino) Discovery Motion because it does not meet the eriteria of
California Code of Civil Procedure section 2024.050; Chino’s request {o open discovery is not
consistent with the overall purposes of discovery; there is no new lawsuit opening discovery; and
the Discovery Motion is an improper attempt to delay the Court-ordered reset of the Chino Basin
Safe Yield (Safe Yield Reset).

The Civil Discovery Act authorizes the Court to grant a party’s motion “to reopen
discovery after a new trial date has been set.” (Code Civ. Proc., § 2024.050, subd, (a).) As the
Court has not set a new trial date, this statutory predicate for relief is absent,

Chino has not established that post-judgment discovery should be granted: “In exercising
its discretion to grant or deny this motion, the court shall take into consideration any matter
relevant to the leave requested, including, but not limited to, the following: (1) The necessity and
the reasons for the discovery. [} (2) The diligence or lack of diligence of the party seeking the
discovery or the hearing of a discovery motion, and the reasons that the discovery was not
completed or that the discovery motion was not heard earlier. [{] (3) Any likelihood that
permifting the discovery or hearing the discovery motion will prevent the case from going to trial
on the date set, or otherwise interfere with the trial calendar, or result in prejudice to any other
party. [§] (4) The length of time that has elapsed between any date previously set, and the date
presently set, for the trial of the action.” { Id., subd. (b).)

The discovery Chino seeks is not necessary or consistent with the purposes of discovery.
(Code Civ, Proc., § 2024.050, subd. (b)(1) and Cotfini v. Enloe Medical Center (2014) 226
Cal.App.4th 401.) Chino has not presented any factual support that Chino has been “prevented”
from obtaining evidence regarding the Safe Yield Reset. In fact, all information sought by Chino
is readily available, Chino has had the opportunity te obtain and present information during

negotiations, and was indeed present during the negotiations and given the same opportunities as
iii
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all interested parties present. Consequently, Chino has failed to provide evidence to show the
necessity of its discovery request. Not only has Chino not demonstrated the requisite showing
that the discovery is necessary, it is not reasonable for Chino to send identical requests to all 15
entities in an effort to admit publicly available information and to authenticate publicly available
documents. Significantly this is not, and need not be, an opposition to a motion to compel
because Chino has not filed such a motion,’

In addition, Chino’s post-judgment discovery efforls have been dilatory, not diligent.
(Code Civ. Proc., § 2024.050, subd. (b)(2).) Chino has nof explained why the discovery motion
was not sought and heard earlier, Nothing prevented Chino fiom requesting leave of Court to
conduct discovery at an earlier date. Nonetheless, in the absence of a Court order, and months
into the Safe Yield Reset process, Chino propounded identical discovery requests to 15 Chino
Basin Watermaster (Watermaster) affiliated entities, including the Ag Pool.

Finally, if the Discovery Motion is granted, it is highly likely that the Court’s adjudication
of the Safe Yield reset motion will be significantly delayed. (Code Civ. Proc., § 2024.050, subd.
(b)(3).) Chino’s attempted delay of the approval of the Watermaster’s Qctober 23, 2015 Motion
Regarding the 2015 Safe Yield Reset Agreement, Amendment of Restated Judgment, Paragraph 6
{Watermaster Reset Motion) is prejudicial to those Parties who have made a good faith effort,
while expending significant resources, to negotiate an agreement regarding the reset of the Safe
Yield. Delay threatens the public and their interest in the safe management of the Chino Basin.

As detailed in the Memorandum of Points and Authorifies, the Court should deny the
Piscovery Motion because it does not meet the criteria of California Code of Civil Procedure
section 2024.050; Chino’s request to open discovery is not consistent with the overall purposes of

discovery; there is no new lawsuit opening discovery; and the Discovery Motion is an attempt to

' Chino’s Discovery Motion is a motion to reopen discovery and not to compel responses to the
unauthorized discovery it previously propounded. Although this Discovery Motion should not be
considered and viewed as a motion to compel responses, if it wete reviewed as such it should be
denied prima facie: Chino waived its right to file a motion to compel because it did not move to
compel within the requisite 45 days and it did not obtain leave of court to obtain the post-
judgment discovery Chino propounded, (Code of Civ, Proc, §§ 2030.300, subd. (¢) and 2033.290,
subd.(c); see Pelfon-Shepherd Industries, Inc. v. Delta Packaging Products, Inc. (2008) 165

Cal. App.4th 1568, 1571, 1585-1588; In re Marriage of Boblitt (2014) 223 Cal App.4™ 1004,
1024, 1025; Cottini v. Enloe Medical Cenfer, supra, 226 Cal.App.4th at p. 421.)
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delay the Court-ordered reset of the Chino Basin Safe Yield.

Dated: January i q ,2016 EGOSCUE LAW GROUP

By:

TRACY J-2GOSCUE
Attorneys for _
OVERLY (AGRICULTURAL) POOL

v
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MEMORANDUM OF POINTS AND AUTHORITIES IN OPPOSITION
L INTRODUCTION

The Chino Basin Safe Yield was initially set at 140,000 acre-feet per year. (Restated
Judgment, 1 6.) The Judgment reserved continuing jurisdiction to the Court to amend the
Judgment to redetermine the Safe Yield after the first ten years of operation of the Judgment’s
Physical Selution, (Restated Judgment, 4 15(a).) Nonetheless, the Safe Yield has not been
recaleulated or reset since.

Pursuant to Court order, the Watermaster was directed to reset the Safe Yield in year
2010/11 using new data and information, and subject fo the Court’s continving jurisdiction. (July
13, 2000 Order Concerning Adoption of OBMP; July 19, 2001 Order Granting Final Approval of
Watermaster Rules and Regulations; Approving Intervention of CCG Ontario, LLC; Continuance
of Hearing re Status Report; Filing of Motions to Amend Judgment; Restated Judgment, §f 4(x),
15(a); OBMP Implementation Plan, pp. 44-45; Watermaster Rules and Regulations, § 6.5.)
Although Watermaster was not able to redetermine and reset the Safe Yield in year 2010/11, the
‘Watermaster has since been able to collect sufficient data and develop a model for the Basin to
effect the redetermination and reset of the Safe Yield. (See Watermaster Reset Motion filed on
October 23, 2015, pp. 6-7.)

In furtherance of compliance with the Court-ordered redetermination and reset of the Safe
Yield, Watermaster held meetings and discussions among stakeholders throughout the summer
and fall of 2014, sharing data and information and receiving input on the reset of the Safe Yield.
(Watermaster Reset Motion, p. 7.) In November 2014, the Watermaster Board adopted the
Advisory Committee’s recommendation that Watermaster convene a facilitated process to
identify and resolve issues related to the successful completion of the Safe Yield Reset.
(November 25, 2014 Watermaster Board Minutes, Item IL.D.) The Watermaster Board also made
its legal counsel available to serve as the facilitator of that process, (December 12, 2014
Watermaster Board Minutes, Ttem 1.A.)

Through the facilitated mediation process a non-binding agresment was created.

(Declatation of Tracy J. Egoscue, p. 2, §2.) In May 20135, the Watermaster Board directed
1
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Watermaster counsel to lead the parties to the non-binding agreement to draft a binding
instrument, (May 28, 2015 Watermaster Board Minutes, Item I1.C.) The final agreement
regarding the reset of the Safe Yield (2015 Safe Yield Reset Agreement), exhibits, and a draft
Watermaster resolution were presented to each of the Pool Conunittees for review and comment
at their September 2015 meetings, and each Pool approved the Watermaster’s resolution
regarding the 2015 Safe Yield Reset Agreement. (September 15, 2015 Agricultural Pool Meeting
Minutes, Item VII; September 15, 2015 Non-Agricultural Pool Special Meeting Minutes, Item I;
September 17, 2015 Appropriative Pool Special Meeting Minutes, Item I.) The Watermaster
Board adopted Resolution 2015-06 Regarding 2015 Safe Yield Reset Agreement (Resolution
2015-06) at its regular meeting on September 24, 2015. (September 24, 2015 Watermaster Board
Minutes, [tem ILA.)

On September 15, 2015, Chino served the Ag Pool and the State of California, among
others, with first sets of Request for Admissions and Form Intertogatories. (Declaration of Tracy
J. Egoscue, p. 2,  5; Declaration of Carol A.Z. Boyd, p. 1, 72.) Chino’s Requests for
Admissions and Form Interrogatories sought to have the Parties admit and authenticate publicly
available Watermaster information and documents. (Declaration of ‘Iracy I, Egoscue, p. 2, § 3,
exs. 1 and 2; Declaration of Carol A.Z. Boyd, p.1, § 2, exs. 1 and 2,) On September 23, 2015, the
Ag Pool responded to the discovery requests with objections on various grounds. (Declaration of
Tracy J. Egoscue, p, 2.9 6, exs. 3 and 4.) On October 5,2015, the State of California also
responded to Chino with objections, including that the discovery requests wete inappropriate
because the discovery cutoff date in the action had passed and Chino had not obtained leave of
Court to propound discovery. (Declaration of Carol A.Z. Boyd, pp. 1-2, § 3, exs. 3 and 4.)

Mote than a month after the Ag Pool responded to Chino and neatly a month after the
State of California’s responses, Chino’s Assistant City Attorney, Arturo N. Fierro, sent separate
meet and confer letters dated November 3, 2015 to both the Ag Pool and the State of California,
(Declaration of Tracy J. Bgoscue, pp. 2-3, § 7, ex. 5; Declaration of Carol A.Z. Boyd, p. 2, 14,
ex. 5.) The Ag Pool responded to Chino’s November 3, 2015 meet and confer letter with a

written letter reiterating the Ag Pool’s previous objections and citing appropiiate supporting case
2
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law on November 4, 2015. (Declaration Of Tracy J. Egoscue, p.3, § 8, ex. 6.) The State of
California responded with a detailed letter explaining why it would not be providing further
responses. (Declaration of Carol A.Z. Boyd, pp. 2-3, 1 5, ex. 6.) During a subsequent
teleconference, Chino’s Assistant City Attorney informed the State of California’s counsel that it
would file a motion to compel if an agreement could not be reached. (Declaration of Carol A.Z.
Boyd, p. 3, § 6.) While Mr. Fierro conceded there was no authority for Chino’s post-judgment
discovery requests, he sought the State of California’s agreement on Chino’s previous requests as
well as additional written and oral discovery. (/bid.) Further discussion on the matter was not
conducted between the attorneys for the Ag Pool and Chine, although telephonic messages were
exchanged. (Declaration of Tracy J. Egoscue, p. 3, §1 9-10.)

On October 23, 2015, Watermaster filed a Motion Regarding the 2015 Safe Yield Reset
Agreement, Amendment of Restated Judgment, Paragraph 6 (Watermaster Reset Motion), The
Watermaster Reset Motion requests that the Count issue an order requiting the Watermaster to
proceed in accordance with the 2015 Safe Yield Reset Agreement, amending the Restated
JTudgment to reset the Chino Basin Safe Yield to 135,000 acre-feet per year, and amending the
schedule for access to re-operation water. (Watermaster Reset Motion, pp. 32-33.) Seemingly in
response, Chino has filed its Discovery Motion claiming that the Watermaster Reset Motion
“does not acknowledge any adverse impacts of {he [2015 Safe Yield Reset Agreement| on
[Chino’s] stored water and water rights...” and that Chino must therefore conduct discovery to
“make a factual showing” of those impacts. (Discovery Motion, Memorandum of Points and
Authorities filed on December 23, 2015, pp. 3-4.}

Because Chino’s Discovery Motion fails to meet the requirements of the California Code
of Civil Procedure, has failed to make any “factual showing” of impacts, and the redetermination
and reset of the Safe Yield is a Court-ordered action, the Motion should be denied, as detailed
below.

1I. CHINO’S DISCOVERY MOTION SHOULD BE DENIED
Chino’s Discovery Motion should be denied because it does not meet the critetia of

California Code of Civil Procedure section 2024,050; Chino’s request to open discovery is not
3
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consistent with the overall purposes of discovery; and there is no new lawsuit opening discovery.

A. Chino’s Discovery Request Does Not Meet the Criteria of Section 2024.050(a).

The statutory predicates for bringing a motion to open discovery are absent from Chino’s
Discovery Motion. On motion by a party, the Court “may grant leave to complete discovery
proceedings, or to have a motion concerning discovery heard, closer to the initial trial date, or to
reopen discovery after a new trial date has been set.,” (Code Civ. Proc., § 2024.050, subd. (a).) As
Chino has noted, the Court has discretion to open discovery when it is “necessary for effective
trial preparation and to prevent surprise at trial.” (Discovery Motion Memorandum of Points and
Authorities, p. 7.) However, none of these provisions are applicable to support Chino’s request to
conduct discovery. Chino’s request to conduct discovery is not in response to the setting of a new
trial date and is not necessary for “trial preparation” as there is no pending trial. Moreover,
denying the Discovery Motion would not create “surprise” as Chino (along with all Parties to the
Judgment) has been present for the workshops and negotiation process for the redetermination
and reset of the Chino Basin Safe Yield. The fact that Chino is not in complete agreement with
the outcome of the negotiated redetermination and reset of the Safe Yield does not make the
redetermination and reset discretionary or new “litigation,”

A motion must also be accompanied by a meet and confer declaration. (Code Civ. Proc., §
2024.050, subd. (a).) Chino’s purported meet and confer is deceptive. Chino’s attempts to “meet
and confer” with the Ag Pool consisted of g letter stating that Chino believed 1t has a right to
conduct the propounded discovery, and a game of phone tag, (Declaration of Tracy J. Egoscue,
pp. 2-3, 99 7-10.) The Ag Pool responded to Chino’s November 3, 2015 meet and confer letter
with written correspondence on November 4, 2015, (Declaration of Tracy J. Egoscue, p. 3, § 8,
ex. 6.) Chino’s City Attorney Mr. Fierro called Ms. Egoscue’s office on November 10, 2015 and
left a voice message, but Mr. Fieiro did not respond to Ms. Egoscue’s return call on November
12, 2015, (Declaration of Tracy J. Egoscue, p.3, §% 9-10.) Nor were Chino’s efforts to meet and
confer with the State of California sufficient to demonstrate good faith. As established by the
Declaration of Carol A.Z. Boyd, Mz, Fierro admitted Chino’s discovery was unauthorized.

Instead of discussing the statutory standards for reopening discovery, Mr. Fierro simply
4
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threatened to bring a motion to compe! if the State of California did not agree to Chino’s previous
and proposed discovery requests. (Declaration of Carol A.Z. Boyd, p. 3, % 6.)

B. Chino’s Discovery Request Does Not Meet the Criteria of Section 2024.050(b).

Section 2024.050, subdivision (b) of the Code of Civil Procedure provides that the Court,
in exercising its discretion to grant or deny a motion to open discovery, “take into consideration
any matter relevant to the leave requested, inctuding, but not Jimited to, the following: (1) The
necessity and the reasons for the discovery, [{] (2) The diligence or lack of diligence of the party
seeking the discovery or the hearing of a discovery motion, and the reasons that the discovery was
not completed or that the discovery motion was not heard eatlier. [{] (3) Any likelihood that
permitting the discovery or hearing the discovery motion will prevent the case from going to trial
on the date set, or otherwise interfere with the trial calendar, or result in prejudice to any other
party. [1] (4) The length of time that has elapsed between any date previously set, and the date
presently set, for the trial of the action,”

Chino’s Discovery Motion does not satisfy the criteria set out in Section 2024.050,
subdivision {b) and should be denied. The first matter that the Court should consider is the
“necessity and the reasons for the discovery.” (Code of Civ. Proc., § 2024.050, subd. (b)(1).) If
the discovery already propounded by Chino is any indication of the additional discovery Chino
intends to conduct, then it is clear that Chino’s request to open discovery is entirely unnecessary.
Chino sent 15 identical discovery requests to recipients asking them to admit and authenticate |
publcty available Watetmaster information and docoments. (Declaration of Tracy J. Egoscue, p.
5,95, ex. 1; Declaration of Carol A.Z. Boyd, p. 1,9 2, ex. 1; see also Declaration of Arturo N.
Fierro in Suppoit of the City of Chino Motion to Permit Discovery filed December 23, 2015, p. 2,
92.) Chino has failed to show why it is “necessary” for Chino to conduct such discovery, just as
it has not shown why the Parties would need to authenticate documents that have been sent to all
parties and are in the public domain, Additionally, Chino has failed to show why all of the
Parties would need to authenticate the same publicly available documents.

Section 2024.050, subdivision (b) provides that the Court take into consideration the “lack

of diligence of the party seeking the discovery.” (Code Civ. Proc., § 2024.050, subd. (b)(2).) In
5
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Cotiini v. Enloe Medical Center, supra, the Cowrt found that the party requesting discovery “did
not demonstrate ‘diligence’ in seeking expert witness discovery prior to the cutoff date and did
not supply sufficient ‘reasons that the discovery was not completed’ prior to that date. {Citation]”
(Cotfini v. Enloe Medical Center, supra, 226 Cal, App. 4th at p, 421.) In fact, the Court found
that the “attorneys made a strategic decision to forgo expert witness discovery in favor of
pursuing a meritless disqualification motion.” (/bid.) A similar conclusion can be drawn based
upon Chino’s actions. After participating in years of discussions and months of facilitated
negotiations, two months before the scheduled hearing date Chino now requests leave from the
Court to conduet discovery. Chino has had more than adequate time and access to Watermaster
documents to prepare any “defense” it has deemed necessary, Instead, Chino’s attorneys have
made a strategic decision to attempt to discover and present evidence of specious and specuiative
claims after final negotiations have been completed. The négotiations, which Chino participated
in, ultimately resulted in an agreement that has been ratified by all three Pools, the Advisory
Committee, and the Watermaster Board, and was submitted to this Court for final approval.
Discovery is also unnecessary because Chino (and all Paities to the Judgment) have access
to all documents and information regarding the Safe Yield redetermination and reset. Chino has
been unable to show that discovery is necessary, yet it claims that the “need to conduct discovery
is amplified by the likelihood that materials generated by Watermaster and the Parties during
mediation process will not be available for [Chino] to use in litigation of the issues related to the
[2015 Safe Yield Reset Agreement].” (Discovery Motion Memorandum of Points and
Authorities, p, 8.) However, all non-confidential materials generated during the mediation
process have been submitted to the Court. (Declaration of Tracy I. Egoscue, p. 2,9 4.} Chino’s
inability to use confidential mediation materials does not provide Chino with the justification or
ability to conduct last-minute discovery—thereby delaying the hearing on the Watermaster Reset
Motion in the process. Chino has known of the relevant issues throughout the process of
negotiations. Nonetheless, without explanation, Chino has waited until nearly two months before
the Watermaster’s Reset Motion hearing to attempt to request leave from the Court to conduct

discovery.

6
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Chino has failed to substantiate claims that the Ag Pool and other parties have obstructed
discovety. (Discovery Motion Memorandum of Points and Authorities, p. 9.) Chino claims that
“[t]he benefits of those proposed reallocations of Basin Safe Yield to the Parties also explain why
they have opposed discovery by CHINO.” (Discovery Motion Memorandum of Points and
Authorities, p. 5.) However, this assertion is wholly unsubstantiated. As the Ag Pool and the
State of California have explained in objections and written letters, both the Ag Pool and the State
of California have resisted Chino’s inappropriate and unnecessary discovery requests because
they do not meet statutory requirements and are inconsistent with the overall purpose of
discovery.

Chino argues that subsections (3) and (4) of § 2024.050, subdivision (b) “are not
applicable” to Chino’s Discovery Motion because “Chino has never had opportunity to conduct
any discovery on the issues related to the [2015 Safe Yield Reset Agreement]” as they were not
litigated in the underlying action, the Watermaster Reset Motion hearing “is not technieally a trial
and the period from its filing to the date of cmrrent hearing is only four months.” (Discovery
Motion Memorandum of Points and Authorities, p. 8.) Despite Chino’s assertions, the Court
should consider these subsectians as they relate to Chino’s Discovery Motion. (Code Civ. Proc., §
2024.050, subd. (b).)

Section 2024.050, subdivision (b} altows the Court to take into consideration “[a]ny
likelihood that permitting the discovery or hearing the discovery motion will prevent the case
from going to trial on the date set, or otherwise interfere with the trial calendar, or result in
prejudice to any other party.” (Code Civ. Proc., § 2024.050, subd. (b)(3).) Permitting Chino’s
discovery will prevent the Watermaster Reset Motion from being heard in a timely manner and as
scheduled. The reset is a Court-ordered action, has been discussed for some years, and has been
the topic of negotiations conducted throughout the last 15 months. Chino further argues that none
of the Parties would be prejudiced if Chino was permitted to conduct discovery. (Discovery
Motion Memorandum of Points and Authorities, p. 8.) This is not so. Chino’s attempt to further
delay the approval of the Watermaster Reset Motion is prejudicial to those Parties who have made

a good faith effort to negotiate the 2015 Safe Yield Reset Agreement and reset through numerous
7
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meetings and mediation, Further delay in the Coutt’s review and approval of the redetermination
and reset of the Safe Yield (i.e. Watermaster Reset Motion) also implicates the management of
the Chino Basin. The very reason for the adjudication of the Basin and for the establishment of
the Watermaster is to ensure the safe management of the Basin. In furtherance of that goal, it has
been determined and presented to the Court that the Safe Yield be reset from 140,000 acre-feet
pet year to 135,000 acre-feet per year. (Watermaster Reset Motion, p. 1.) This decrease in the
Safe Yield was determined to be necessary after taking into consideration the evolutionary land
use conditions and the need to protect the Basin apainst undesirable results, as required by the
Judgment. (Watermaster Reset Motion, pp, 6-7.) Chino’s claim that it possesses rights to stored
water does not antomatically ensure a right to pump such water if it is determined that fo do so
could cause an undesirable result to the Basin.? No amount of discovery will result in Chino’s
“yight” to over pump the Basin.

C. Chino’s Discovery Request is Not Consistent with the Overall Purposes of
Discovery.

Chino argues that because the Watermaster and some Parties, including the Ag Pool, have
not acknowledged the alleged adverse impacts of the Agreement, Chino is entitled to conduct
discovery. (Discovery Motion Memorandum of Points and Authorities, p. 5.) However, this
assertion is not consistent with the purpose of discovery and is not sufficient to watrant opening
discovery. “ ‘The purposes of the discovery statutes are “to assist the parties and the trier of fact
in ascertaining the truth; to encourage settlement by educating the parties as to the strengths of
their claims and defenses; to expedite and facilitate preparation and trial; to prevent delay; and to
safeguard against surprise.” [Citation.)” ” (Cottini v. Enloe Medical Center, supra, 226 Cal. App.
at pp. 415-16.)

Chino’s Discovery Motion is not consistent with the overall purpose of discovery. The

Watermaster and Parties have conducted workshops and numerous negotiation meetings to obfain

% This Opposition does not address the issue of whether Chino has a “guaranieed right” to pump
any amount of water regardless of the impact to the Basin, (Discovery Motion Memorandum of
Points and Authorities, pp. 3-6.) The Ag Pool seeks to avoid burdening this Court with an
argumeitt over well-settled law. 8
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stakeholder input and ascertain the most aceurate data and reliable modeling in order to
encourage agreement between the Parties. (Declaration of Tracy J. Egoscue, p. 2, 13.) Allowing
Chino to conduct discovery will not assist the Parties or the Court in ascertaining new facts or
prevent surprise as the Parties and the Court are already in possession of all of the pertinent
materials. Allowing Chino to conduct discovery also would not encourage further agreement as
the Parties have already conducted numerous hours of facilitated negotiations and all Pool
Commitiees have approved Watermaster’s Resolution 2015-06, In fact, permitting Chino to
conduct such discovery would interfere with the overall purposes of discovery as it would not
expedite or facilifate preparation for trial, as there is no trial, and it would not prevent delay, but
rather ensure it,

D). There Is No New Lawsuit Opening Discovery.

Chino is requesting to conduct discovery as a Party to Chino Basin Municipal Water
District v. City of Chino, et al., where the Judgment was first entered on January 27, 1978.
Chino’s request fo conduct discovery is not in connection with any new or pending litigation, but
is instead in connection with a case that has long since closed discovery.

Chino argues that the Parties’ claim that Chino’s post-judgment discovery requests are
inappropriate because the discovery cutoff date has passed, “is not entirely correct [because]...
ft}he underlying action was not litigated [since]...the Parties stipulated to the Judgment and there
is no indication that discovery was conducted.” (Discovery Motion Memotranduni of Points and
Authorities, p. 4.) This is incorrect for two major reasons; the discovery cutoff date is not
dependent on whether a trial was actually conducted and the Civil Discovery Act daes not
provide for post-judgment discovery as a matter of vight. (Code Civ. Proc., § 2024.050, subd. (a);
Inre Marriage of Boblitt, supra, 223 Cal, App. 4th at p. 1023.)

Chino’s assertion that the Watermaster Reset Motion is not simply a motion, but instead is
“[slubstantively... a lawsuit of the Parties™ is not supported by the facts or the law. (Discovery
Motion Memorandum of Points and Autharities, pp, 3-4.) Despite Chino’s repeated assertions to
the contrary (See Discovery Motion Memorandum of Points and Authorities at pp. 7-8 and 11),

the Watermaster Reset Motion is not a trial, but is instead part of the Court-ordered
9
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redetermination and reset of the Safe Yield. The provisions of the Judgment, and subsequent
agreements approved by the Court, direct Watermaster to redetermine and reset the Safe Yield
every ten years,” Accordingly, Watermaster has filed its Reset Motion for review and approval
by the Court. Watermaster has in no way initiated a new “lawsuit” that would allow for parties to
conduct discovery, as the redetermination and reset of the Safe Yield is required by the Court
through the Judgment and subsequent orders.

A post-judgment motion is not treated as a separate action, but is instead treated as a
derivative of the original action. Therefore, a party nmst secure the agreement of the other party
or obtain a Court order for leave to conduct discovery, even as the discovery relates to a post-
judgment evidentiaty heating, (See In re Marriage of Boblitt, supra, 223 Cal, App. 4th at pp.
1021-1025.) Chino’s assertion that the Watermaster Reset Motion is substantively a lawsuit
appears to be an atternpt to circumvent the statutory predication of a new trial. In In re Marriage
of Boblitt, supra, the wife presented a due process argument for discovery based on the
assumption that she had the “right” to conduct discovery prior to the evidentiary hearing on
husband’s post-judgment motion. (/d. at p. 1022,) The Court disagreed. It stated that “no
provision of law operates to automatically reopen [discovery| upon or in connection with the
filing of a postjudgment motion” and that the Courts have likewise not held that discovery is
automatically reopened upon the filing of a post-judgment motion, (/d. at p. 1023.) The Boblitt
Couzt noted that the Supreme Court has found such a “right” to conduct discovery only where
there is a new trial date set in the case of a “mistrial, order granting a new frial, or remand for a
new trial after reversal of a judgment on appeal.” (Zbid.) The Court found that the Supreme
Court’s holding “does not inform or affect our decision here... because we are not dealing with a
frial “of the action’ [r]ather, we are dealing with an evidentiary hearing on a postjudgment
motion.” (Jbid.) Here, the Court is likewise dealing not with a new trial, but instead with an
evidentiary hearing on a post-judgment motion. Accordingly, Chino has no automatic right to

conduct discovery.

* See Restated Judgment, 9 153(a); Restated Judgment, § 16; OBMP Implementation Plan, pp. 44-
45; and Watermaster Rules and Regulations, § 61%.

OPPOSITION TO CITY OF CHINO'S MOTION TO PERMIT CHING TO CONDUCT DISCOVERY




e T = S O N ¥ T (]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Chino states, “the Court has discretion to open discovery on post judgment matters.
[Citation]” (Discovery Motion Memorandum of Points and Authorities at p. 7.) Although some
Coutts have stated that it is possible to open discovery for a post-judgment motion even where a
new {rial date has not been set, opening discovery for a post-judgment motion is not compulsory.
(In re Marriage of Boblitt, supra, 223 Cal. App. 4th at p. 1024,) A. Court will not allow discovery
where it is not necessary and where the party moving to open discovery had ample notice that the
topic would be at issue, (Id. at p, 1026 [court found that wife had no legitimate basis to believe
she was entitled to conduct discovery in connection with a post-judgment motion because she had
reason to know husband’s claims almost a year and one-half before the evidentiary hearing].)
Here, not only has Chine known of the issties and conclusions of the Safe Yield reset, but it has
also had the same access to materials concerning those issues as all other parties to the
redetermination and reset negotiations,

Chino also contends that the Watermaster Reset Motion’s determinations and reset are
unsubstantiated. (Discovery Motion Memorandum of Points and Authorities, p. 6.) However,
this contention is unfounded. The Watermaster Reset Motion contains sufficient support for its
conclusions, including references to information provided in status reports previously submitted
to the Court and a copy of the 2015 Safe Yield Reset Agreement, as well as a Reset Technical
Memorandum; Section 5.1(b)(if) Accounting Examples; Safe Storage Reserve Allocation
[Hustration; Storage Losses Technical Memorandum; Safe Storage Withdrawal Technical
Memorandum; and Watermaster Resolution No. 2015-06. (See Watermaster Reset Motion,)

I, CONCLUSION

As a party to the Judgment in this matter and for the aforementioned reasons, the
1
i/
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Overlying (Agricultural) Pool Committee files this opposition and respectfully requests that the

Court deny the City of Chino’s Motion to Permit Chino to Conduet Discovery,

Dated: January / {7 , 2016 EGOSCUE LAW GROUP

B?»—«%/

T "EGOSCUE
Attorng$s for
QVE ING (AGRICULTURAL) POOL

12
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TRACY J. EGOSCUE (SBN 190842)
TARREN A. TORRES (SBN 275991)
EGOSCUE LAW GROUP

3777 Long Beach Blvd, Suite 280
Long Beach, CA 90807

Tel/Fax: (562) 988-5978
tracy(@egoscuelaw.com
tarren(@egoscuelaw.com

Attorneys for OVERLYING
(AGRICULTURAL) POOL

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER
DISTRICT,

Plaintiff,
V.
CITY OF CHINO etal.,

Defendants.

Case No. RCV 51010

Assigned for All Purposes to the
Honorable Stanford E. Reichert

DECLARATION OF TRACY J. EGOSCUE IN
SUPPORT OF AG POOL’S OPPOSITION TO
CITY OF CHINO’S MOTION TO PERMIT
CHINO TO CONDUCT DISCOVERY,
MEMORANDUM OF POINTS AND
AUTHORITIES

Date:  Febroary 26, 2016
Time: 1:30 p.m.
Dept. R-6
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I, Tracy J. Egoscue, am an attorney licensed to practice in the State of California, Based
upon my own knowledge and experience, I can competently attest to the following facts.

1. I am counsel for the Overlying (Agricultural) Pool Committee (hereafter Ag Pool) and
this Declaration is made in support of the Ag Pool’s Opposition to City of Chino’s Motion to
Permit Chino to Conduct Discovery.

2. Ag Pool has been a participant in the facilitated mediation regarding the Safe Yield reset,
where all but one of the participants of the facilitated negotiations apptoved a non-binding
agreement to serve as key principles for Safe Yield reset negotiations.

3. Ag Pool has been a participant in multiple workshops and negotiation meetings with
Watermaster and other Parties to the Judgment regarding the Safe Yield reset and related issues.

4.1, as counsel to the Ag Pool, have been served with all reports and status updates
generated during the mediation process as they were submitted to the Coutt.

5. On or about September 15, 2015, the City of Chino served the Ag Pool with first sets of
“Request for Admission” (RFAs) and “Form Interrogatories™ (FIs), true and correct copies of
which are attached hereto as exhibits 1 and 2, respectively, The RFAs sought admissions of
matters between the City of Chino and Watermaster, as well as an admission that a copy of a
2014 Watermaster assessment package was genuine.

6. On September 23, 2015, T caused the Ag Pool’s responses to the RFAs and FIs to be
served on the parties to the judgment through Watermaster, true and correct copies of which are
attached hereto as exhibits 3 and 4. Ag Pool objected to the RFAs and Els on various grounds,
including the foliowing: The RFAs and FIs were not in compliance with applicable California
statutes because any discovery cutoff date for the action had long since passed (Code of Civ.
Proc. §§ 2024.050 and 2024.030); there is no automatic right to conduct discovery under the Civil
Discovery Act in connection with a post-judgment motion; leave of the court to conduct
discovery had not been obtained; and the discovery requests were based on bad faith and
harassment as Chino failed to even attempt to secure an order to open discovery.

7. More than a month after serving responses to the RFAs and FIs, Assistant City

Attorney Arturo N, Fierto sent a meet and confel‘;zletter dated November 3, 2015, a true and
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correct copy of which is attached hereto as exhibit 5. Mr. Fierro argued discovery was
“appropriate in this case because the court retained jurisdiction in the Judgment in this case and
there has been a great deal of post-judgment judicial activity including many motions and orders.”
Citing In re Marriage of Boblitt (2014) 223 Cal. App.4th 1004, Mr. Fierro further argued that
Code of Civil Procedure section 2024.050 (Section 2024.050) “cannot be interpreted so narrowly
as to deny discovery in the case of substantial post-judgment disputes.”

8. On November 4, 2015, I responded in writing to Mr. Fierro’s letter explaining why the
City of Chino’s discovery requests were unauthorized and citing appropriate case law, a true and
correct copy of which is attached hereto as exhibit 6.

9. M, Fierro called my office on November 10, 2015 and left a voice message requesting
to discuss the City of Chino’s discovery requests.

10. On November 12, 2015, T returned Mr. Fierro’s call and left a voice message. I did not
receive any other communications from M., Fierro regarding the City of Chino’s discovery
requests.

1 declare under penalty of perjury that the foregoing is true and correct. Executed this 19th

day of January, 2016 in the City of Long Beach and County of Los Angeles, State of California,

By: /
TRAGY_.L/BE%%UE

3
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bDISC-020
FOR COURT USECHLY

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, Stale Bar number; and sgress):
_Yimmy L, Gutiezrez (SBN 059448}
GUTIERREZ, FIERRO & ERICKSON, APC
12616 Central Avenue, Ching, CA 91710
wepnoene: (009) 591-6336 Fax 0. foptonat: (909) 628-9803
EMALABEARESS Opmost. ({mimy(lcily-atlorney.com :
arrorney fermemel. Tefendant, City of Chino
SUPERIOR COURT OF CALIFORNIA, GOUNTY OF San Bernardino
streeTaocress: 8303 N, Haven Avenue
mauncaneress: 303 N, Haven Avenue,
arvanozrcone: Rancho Cucamonga 91730
sraxciiaE: Rancho Cucamonga District
SHORT TILE:
Chino Basin Municipal Water District v. City of Chino, et al,

CASE HUMBER:
REQUESTS FOR ADMISSION
Truth of Facts Genuineness of Doclanents RCVRS 51010
Requesting Party: City of Chino
Answerling Padygricultural Pool

SetNo.: Onc

INSTRUCTIONS

Requests for admission are wrilten requests by a party fo an aclion requiring that any other party to the action either admil or deny,
under oath, the truth of certain facs or the genuineness of certaln documents. For infarmatien on timing, the number of admissions a
party may request from any other party, service of requests and responses, restriclions on the style, fornat, and scope of requests for
admfssion and responses fo requests, and other details, sea Code of Civll Procedure seclions 94-95, 1013, and 2033.010-2033.420
and the case law relating to those sectlons.

An answering parly should ecnsider carefully whether to admit or deny the trulh of facls or the genuinenass of documents. With limited
exceplions, an answaring party will not be allowed to change an answer to a requast for admlssion, There may be penailties if an
answerng party fails to admit the truth of any fact o the genuinenass of any document when requested to do so and the requesting
party later proves that (he factis true or that the document is genvine. These penalties may include, among other things, payment of
the requesting parly's atlornay's fees incurred in making that proof.

Unless thare is an agreement or a court order providing othenwise, the answering parly must respond In writing to requests for
admission within 30 days after they are served, or within & days afler service in an untawful detainer actlon. There may ha slgnlficant

penaltles if an answerlng party falls o provide a timely wrillen respanse lo each request for admission. These penalties may Include,
among other things, an arder that the facts in issue are deerned lrue or that the documents in [ssue are deemed genuine for purposes

of the case,
Answars lo Raquests for Admission must be glven under oath. The answering parly should use the following language at the and of
ihe responses:

1 declare under penaily of petjury under the faws of the Stata of California that the foregoing answers are lrue and eorrect.

(DATE) (SIGNATURE)

These instruclions are only a summary and are not Intended to provide complate [nformation abaut requests for admission. This
Requests for Admissfon form does not change existing taw relating to requests for admisslons, nor doas it affect an answering parly’s

right to asserf any privilege or to make any objeciion.

REQUESTS FOR ADMISSION
You are requesled to admit within 30 days after service, or within 5 days affer service in an unlawful detainer action, of this Requests
for Admission that,
1. Each of the following facts is true (if more than ons, number each facl consecutivaly):

Continued on Attachment 1
2. The original of each of the following documents, coples of which are altached, is genulne (if more than one, number each

document consacullivaly): P
Chino Basin Waterinaster 2013/2014 Assessment Package.
T continued on Atlachment 2 * .
JIMMY L. GUTIERREZ > / . o
‘ {TYPE OR PRINT HAXE) N} 4G fATURE g PARTY OR ATTORNEY) I’EL‘;’";
oA ool oo REGUESTS FOR ABMISSION (7 ) ssoss, macis maviig 7

DISC-020 (Rev January 1, 2006]
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ATTACHMENT 1
REQUESTS FOR ADMISSION

REQULEST FOR ADMISSION NO. 1:
Admit that on November 25, 2014, Watermaster determined that CHINO had

65,507.715 acre feet of water in its Local Excess Carry Over Storage Account.
REQUEST FOR ADMISSION NO. 2:
Admit that CHINO has the right to use or sell all of the water in its Local Excess Carry

Over Storage Account described in Request For Admission No.1.
REQUEST FOR ADMISSION NO. 3:
Admit that in June 2015, CHINO sold 6500 acre feet of the water in its Local Excess

Carry Over Storage Account described in Request For Admission No.1 at the rate of $515.63
per acre feet.
REQUEST FOR ADMISSION NO. 4:

Admit that on August 27, 2015, the Watermaster Board of Directors approved

CHINO’S sale of 6500 acre feet of water from the City of Chino’s Excess Carry Over
Account described in Request For Admission No.1 at the rate of $515.63 per acre feet.
REQUEST FOR ADMISSION NO., §:

Admit that on November 25, 2014, Watermaster determined that CHINO had an

annual land use conversion claim of 7,623,064 acre feet.
REQUEST FOR ADMISSION NO. 6:
Admit that on. November 25, 2014, Watermaster determined that CHINO had an early

transfer claim of 2,413.096 acre feet.
REQUEST FOR ADMISSION NO., 7:
Admit that on November 25, 2014, Watermaster allocated 8,367.955 acre feet to

CHINO toward CHINO’S land use conversion and early transfer claims.

i

1
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REQUIST FOR ADMISSION NO. 8:
Admit that of the 8,367.955 acte feet that Watermaster allocated to CHINO on

November 25, 2014, approximately 6,355.896 acre feet was allocated toward CHINO’S land
conversion claim.
REQUEST FOR ADMISSION NO. 9:

Admit that of the 8,367.955 acre feet that Watermaster allocated to CHINO on

November 25, 2014, approximately 2,012.060 acre feet was allocated toward CHINO’S early
transfer claim.
REQUEST FOR ADMISSION NO. 10:

Admit that on November 25, 2014, Watermaster determined that JURUPA had a land

conversion claim of 13,876,196 acre feet.
REQUEST FOR ADMISSION NO. 11;
Admit that on November 25, 2014, Watermaster determined that JURUPA had an

early transfer claim of 1,232,952 acre feet.
REQUEST FOR ADMISSION NO. 12:
Admit that on November 25, 2014, Watermaster allocated 12,597.713 acre feet to

JURUPA toward to Jurupa’s land use conversion and early transfer claims.
REQUEST FOR ADMISSION NO. 13:

Admit that of the 12,597,713 acre feet that Watermaster allocated to JURUPA on
November 25, 2014, approximately 11,569.694 acre feet was allocated toward JURUPA’S

land convetsion ciaim.
REQUEST FOR ADMISSION NO. 14:

Admit that of the 12,597.713 acre feet that Watermaster allocated to JURUPA on
November 25, 2014, approximately 1,028,019 acre feet was allocated toward JURUPA’S

carly transfer claim.

2
CITY OF CHINO'S REQUESTS FOR ADMISSION
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26 Stomwaler Naw Ylald ggyyx}f:!he;?ﬁ?w Yield <limes® petcenl shara of Oparafing
BH | Otier Adiustments This e 6160 BJUIod oo e, Ty T vt
2 Annual Production Right {%‘l{_ﬁ“{ggﬁr {Zﬁ]d”c'““ﬁ Right {28] +[2C] + [200] + [2E] +
Fiscaf year pr?rdncilpnhfgﬂdudlgg Assighments e{lnd Vol#liffgy '
Agreemants, frore CBWM's production sislom (ue ver ¥
2] Actuel Flsoal Yeac Produclion 1 oot oty on their Water Activity Repor). ncllides & s
noke subitreeting Dasalter production.
Total exahianges for the pefod {Rily 1- June 30} Includlng
oK Storage and Recovery M1 forbesrance and DYY deflvaries {ss rapored to CBWA
Programi(s) by FEUA and TVMWD and as vexified by sach Patty on thelr
Waler Aelivity Report).
Acttral produ¢iion [2J] <plus> Storaga and Recavery
2L ggl:airo;f:c&on and exohangea [2K]. Includes & sub note sublactlng Desaller
0 . prodiclion, Alsa knavin as Assessabla Froduction,
For 85/1F Rule paficipants: Production rgils [211 <minus>
M Naf Quar-Produstion~35/5% tolal preduction and exchienges [2L}, equaling fess fhan zero.
| Fornen-gEA F RuigJ ggﬂﬁpsdﬁis: l;miiﬁua{l{:zr;-rlgms i:ﬁi} \
- <minus> total production and exchanges (2L}, eqialing less
2N Nat Qver-Praduction—100% | 4. varm, Inviisdes a sub note sublracting Desalter
production. .
iy Undar Froduetion Balances— | Produstion dghts 12[] <minus>tatal production and
- Tolal Under-Produced exchanges [21), equaling more than zero,
ap Urilar Producilon Balatices— | Elther tolal under-produced [20] or sharg of Oparaling Safe
_Garryover: Next Year Begin Bal | Yield [2D], whichever ls less. .
20, Under Production Balenoes— ‘Total under producad [2G] <minus> Canryover ty nexl year
To Excass Carrjovar Account | [2P], equaling more than zero.
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Chino Basin Watermaster

.

Updated HB/M4

Assessment Package References and Definitions

REPORT

‘ TTha beglnning batance in eaah £CU account. 169 camies
Excuss Carry Over Acoount : p
4 farward the ending bal {h us parled
# | (ecor-BegmngBatanco | v o e i bl n e o o
3B é"%ﬁ%ﬁ@gg Q‘L’gf’sg“‘ Beginning halance (84] <times>-0.02.
ag | Excess Camy Ovor Accouiit Tolel of waler traneterad ke and from EGO and the Annuat
(EQO—Tranefers Taf (Frarn) | Agaount,
Excags Cdrty Over Accolmt T
otal of waler transferred to and fram Local Supplemsnta
0 (S!:;ggg};—me Supplamental | gt rave socotints, Ba shown ot Paga 4A.
e “Fxosss Carry Over Accoinl | Tolal of waler bansferred frem the Anniial Account due B
(ECOV-Fiom Under-Production | under production. Copied fiom [2Q).
aF Extess Garry Ovar Account The cireent bafance in each ECO mccolint. {3A]+ (98] + [3C]
(ECO}—Ending Balance +180] + (3K

Page dof T




Chino Basin Watermaster
Assessmient Package References and Definitions

Updated £1006/14

© REPDRT

REFERENCE MAREH | DESGRIFTION
| The baginning bajanca 1 each Recharged Retycled
an | Botharged Recyoled Account | Acoou, Tile numbar caties forward ram tho ending
_c% halance In the previous period Assessmeant Package,
[ ed Recyclad e
AB 2;,:' E;E;?&n o L?gs R Acaount Heginning balance [4E) <times> -0.02, ]
AC Recharged Racyciad Accourt— | volal rechrrged reaycled water credifad (o exdch Pary for the
Gurrent Recharged Reoyaled vaar, as provided hy IEUA,
A Fecharged Reaycled Ancolinf— | Tolal of water transferred to the ECO Aconunt, s shown on
Transfel lo EGG Aceount Page 8A.
aE Recharged Raoydled Account— | The current balance fn each Rechergad Réoydled gocount.
Ending Batancs 48] + [4C] * (4D} if [4E], - g
“Fha beginning balapce [p eech Guahtitied Suppleméntsl
4F ﬂ&gﬁéﬁgﬁ:‘mﬁ%aw Acsount. This number eantea forvard fromt the onding
. T 9 brlance in the previeus pedod Assessment Packege.
Quantiiizd (Pre 771/2000) N
4G Aosatint—2% Slarage Loss___ Baginting balance [4G] <Himes> -0.02, |
4 .2&?&’@?;:;’;gf$g?m om) Tolal of water fransfarrad to end from ths Annual Account,
4 mfﬂg:;g%ogo Totat of water transfsmad to the ECO Aacount, 66 shown on
Acolint Page 3A.
4 Quantified (Pre 7/1/2000) The cumant bafanea {n each Quantified Supplemental
Actotint--Hnding Bajance geoqunt, JAG]+[MRL @0+, L L
The beginnihg balancs i ednh New Buppletaontal Aocount,
4K g:;grf]":stgg;ﬁga) Accattht— | phie simber eatdes forward from the ending betance In the
i e previous perod Assessmisht Package.
New (Post 77412000) Account— :
w |2 S‘lomgg Lo Heglanlg balence [41] <imee> -0.02.
ay | o (FoRLTTOROD0) Aocount— | Total of water nstered taen ra the Annual Aosount.
AN Hew (Post 71172000) Accotni— | totel afvaler franaferred fo the FSO Account, ab shown on
’ Transfer o ECQ Accgunt Page 3A.
New [Ppst7F172000) Accaunt— | 1he olirent balance fn sach Now Bupplsmental Account, T
40
. Endlng Balanes JAL] + [4M)] + [4N] + [4G]. ]
Ap Comblnad—Ending Balance The comblned amatnt in a1l supplamentai storage acaounts

{4F] + (4K 3 [47],
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Chino Basin Watermaster
Assessment Package References and Definitions

Updated {1/06H4

AEvECE NAnE DESGRIPTION ‘
e The beginning balances In each Dasaitar Replenishment
gg::ount ‘{rha;;a num[bars wwdfg\ rvard ffomtthe ehding "
: " lancas In the previous pericd Assesement Package. “Re-
A g:gsf;[;?;? g;;}aanmggment Operafion Offsel: Pre-Pasco || Desallars” had an orlginal
beginning balance of 225,000.000 AF and "Ra-Opsrallon
Offset: Peace | Expansion® had an original beginning
balancs of 175,000.000 AF.
Cesaltar Replanishment— Haginring balance [6A] <times> -(foss %), Thore Is no fosa
Storage Loss asseaged onh the native Basin water allocafed {o offsat
58 Desatter production a8  resull of Basin Repperation as
approved In the Peaca It Agregment. Per the *Praemptive
Replanishment® agréements, no losses ara deductsd agalnst
theas accounts,
66 Dasalter Replanishment— Total of water fransferred to each Deosaltet Replenishment
Transfers Yo account.
£0 Dasalter Replenishiant— Total of water ffanaferred from sach Rasalter Roplanishment
Transfers Frem goootnt,
55 Duealter Reglentshmant— “The ciirrent baianoe In each Desalter Reglanishment
Endly Balance account {FA] + [6B] + [5C] + [603),
The beglnhing bafancs I the Storage and Recovary {(DYY)
gF giarﬁ]%?nanga}!iﬂe::avery—n Ascount This number cardes forward from tha sading
dinting . balanea [n the previeus petled Assessiment Packags,
56 ggggg EggsRemveryw ‘ Boglaning balanca [5F} <ttmess> -{loss %)
gt Slerage and Recovery-- Total of water fransferred fo the Storage and Recovery
Transfas To Ascount {’puta”),
8 Steraga and Recovery— Total of walar fransferred from the Storage nnd Recovery
Transfems From Agaount Makes?),
B Blorage and Recovany— The aurent balange in (he Slorage arld Recovery Account,
Ending Balance [5F1 + {6G] + [RH} + {51},
L. NANE DESCRIPTION
Total of assighed transactions for this perled, inaludicg
BA Vater Transaotlons—Asslgned | annual watar fransfers/fizasay helwaen Appropriatam andfor
Rights from Appropriators to Watemnastar for replenlshment
: — _puipoaes,
“Fotal of waler transfars hebwaan Pariles fof this perlog‘
Transfars in this caluma include the anhual ansfer o
;] \{_“ia;esrf;‘:ansacﬂonw@enaral 10-percent of te Non-Ag OSY to the seven Appropriatar
ks Parfles, a5 slated In the Peace i Agreament, and also the
- Exhiblt “G" physical salulfon iansfers from the Non-Ag Pook
at Walar Transactions—Transfers | Tor) of water Eanatarred hetween fhe Annual Account and
[To}/ From EGO Agcaunt ECO Account,
a7 Waler Transaackions—T6tal Tolal watér fransaciions., [BAJ+ [8B]+ [6C]. This columais
7 Water Trangactions used to popuiate {2F.
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Chino Basin Watermaster
Assessment Package References and Definitions

Updated {1114

REPORT

HERERENCE RANE ) DESCRIFTION )
- 12A % Shara of Qpoeraling Safa Tha Parly's yearly percentage of Cperating Safe Yield.
3 Yioki Copled from [2A).
Heallocafion 6f Agticditaral Pool | The Party'a percent share of Dperaling Safe Yileld {12A]
2B Sale Y(ald--32,808 AF Early muléiplied by 32,800,
Transfer e . . .
Raallocalion of Agrisufiural Pool | Tofef laad use converstons clalined on Page 11A (as varifed
122G Sale Yiald—Lang Use by eath Pary on thelr Walsr Acfivity Repord).
Canverslons ,
Tealfovallon G AGtcutaral Poal | The Agicuiiiral Pool Realloéaliol amaunl potentiafly
42D Sale Yisld—Polential for avaliable to each Approptiator. [12B]+ 112C}
Reaflucatlon (AF} .
Reallonalion ol Agricaiiral Poot | Baol Pary's potential for reallocaficn [42D] from the tolal of
12E Safe Yiold—Patcert of Ag Pool | [120)
Realiocation A —
Realjocatlon of Agricultural Pool | The total over or under Agficulitrat Fool Reallocalion {(from
12¢ Sale Yield—Difarence; Prgé 114) <times> aach Parly's psreent of Ag Pool
Polarifial vs, Net realiocation,
Reallogallon of Agricultieal Fool | Nat Agiiculiural Pool Reallocation ta each Parly. 1120] +
12@ Safe Yiald—Nst Ag Peol [12F]. This oolomn Is used to poputate [2E}
Reallocation
L. NAMS NESCRIPTION
13A AF Production g:f}t't!?l fiszal yaar produdlion by sach Farly, Copladfrom
138 ﬁ;ﬂﬁg}lﬁﬂl—ural Paol— Praducian. [13A) <ilmes> per acre-foot Admin fee.
180 gg}‘éﬂ;unu'ﬁl Fool- Froduction [13A] <imes> per acre-foot OBMP fes.
130 Repleniehment Asssasments— { Over-puctian for 2ath Pary beyond their snnual
AF Exeaeding Annual Right _produetion dght, Coplad frofn [141.
13E Repleniafiment Assassmenis— | Amotmt ovarpratuced [13D] <tmes> the current
Per AF replepishment rate,
Monetary amatint needed {or lo be credited) for gach Parlys
13F CURES Adlustment Cumuiaiive Linmat Replanishimant Obligation (GURO).
» galnulated on Paga 108, l
sed as necessary for any other monedary adfusiments
18 Other Adjustments needed lg the Assassment Paukaps, ,
$3H Total Assassmants Dus Tolsl [ens assassed based on Perty production, [138}+

{13G] + [13E] + [13F] * [13G],

PageBof 7




Chino Basln Watermaster
Assessment Package References and Definitions

Updated 11/06/14

1| Ending Balanca

REF:%?F;OE?{E;E HAKE . PESORFPTION
14A Percent of Safe Yield The Party's yeary percentage of Safo Yleld,
Tha eginning batance i each Annual Acoount. this ntimber
148 Cenyover Beglning Balance | catries forward from tho endlng batance in the proviots
pariod Assesshtent Packago,
“Tiila numbar reflects the adjusled production rghts frem a
4L Pror Year Adjustmentd previous Assessment Package, In tfie event that correcfions
are negted.
14D fﬁg{g”ad Share of Safo Yield | 11,4 pariy's yearly volume of Safe Yield.
Tolal of one-bite water Gansters beween Partles for this
p'eiitod, Transfe;rs_ lnéhls colunn Inq{ude{ 1l1ue annual transfer
of 10-percant of the Non-Ag Safe Yield 1d the seven
148 Water Transaction Aottty Apgroplator Pardias, as slated In {ha Peace 1] Agréement,
anx! also the Exhibit "G’ physfeal solution fransfars {o the
Apnropriative Pool, ;
’ Fhiz nmber refiects adustod production rights, In fhe event
bl Othor Adjustments thal corrections are needed, '
146 Anrual Produdtion Right Ol{ﬁﬁgt Your Prodicton Right. [T4B]+ (14G] + [140] + [14E]
+ 4 m
Figoa) vear prodiiclion, mcleding Asslgnments, from GBWI's
144 Aslual Fisoal Year Production production system (as verfled hy sach Parly on thelr Water
Ackivity Repar). Also known as Assegsable Produstion,
Over-production, if any, foreach Parly beyond fhalr annlial
Hl et Over Produoilor‘; progustion Haht, {Mlﬂ'u {1463}, eyualipy mote (han zed,
148 Under Produstion Balances— | Production rights [14G] <minus> produstion {14H, equaling
Total Under-Froduced mora than zaro.
14K Undar Produtton Salances— | Bither lalal undei-produced {14J] or ehare of Safe Yield
Canyover: Next Year Begin Bl | {14D), wiichever Ig tess.
14L Undor Producllon Balances— | Total tnder-produced [14J] <mlnus> Camryover (9 hext year
To Lecat Storage Ascount {14k}, equaling tore (han Zere,
R HAKE DEEGRIPTION
Tha beginbing balance in sach Lacal Storage accounl. This
16A é:g?éﬁ:fr?; gﬁ"”r‘t“' number catrrlos forward from the ending%alancé Inthe
¢ ) previos perod Assessrent Pabkage.
L -
16B zfﬁtgg?egfa‘g;m““t Bieginnlng balanse [1 5A] ﬂ!mes:' 002,
Local Storage Accatit—
168G Transfers To / (From). Total of water transferrad to and from lhe Annuat Account, )
480 tLocal Storage Acoount— Tha cutrani balence In each Local Storage Accolnt. [16A] +

| [1BB} + [18C].
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‘Assessinent Year 2014-2015 (Production Year 2013.2014)
Pool 3 Local Excess Carry Over Storage Account Summary

R R TR
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Assosstent Year 2014-2015 {Production Year 2013-2014)
Pool 3 Other Storage and Replenishment Accounts Summary

Dasaiter Replenlalimornt:

Eeginnlig Blorays Transfars Transters Endlng
Befanca Loes T From Batanoa
Re-Cpersition Difssd:
Pre-Pagce I Desaliers r" 1,286,700 | 0,000 ] | {1,288.700) ¢ " T0.000 |
Re-Operatien OFsel ' '
Poacs )| Expanston D75,oog,uo{3 ] Toaen | [ 476,000,600 |
NopgDedosten |~ 6,000 | gae] [ 000 ]
Glty of Chino Peastuptive ) B
Replanishment: [ 1amam | 6060] I I~ Tate4io |
Gily of Onario Preempliv ) . . :
Replenishment: [ BEaz2dr | 0.000 | ] RS
Jurgpe CB0 Preemplive
Replattishrient: N 7,000 | | T 2060783 |

54 [58] feo]

Storage antd Recovery!

Bayrisning Storage Tratafors Teanafars Ending
Balariee Losa To Erem Balonce
MWD BYY f CUP | 0.000 | 0000 | 0.000 | 0,000 | 6.6007)

6] lei &l

4 1’ ‘J{a-.tgémralim {tfeel: Pre-Peace I} Hagefinse” bathan: griglnal apieniog halance of 325,000,000 AF. The atcount will paad

adjuelitent folowtug o curent modobing and Safo Yl Reakwintion warks (19, Santa Ana River Undamow Row Yiekd - SARUNY) aod vl

be adjuslad in the next Assosanient Podiege, Tho 28,070 AF cornaller regsired by Congiton Subseauant ¥ bs Included, (Seo Appendix B)

2} Ro-Operation Oifsel] Pagos (| Fialsion hod en signs! hsginnlng balancs of 175,000,000 AF,

31 *gaem L‘}Fgcsa asaiessed o e palve Dasly valor alfocadad o wffsct Dosallar pradiretion a8 f roatdt of Béaln Ropacation ae eppioved ln
o FaRca resimsant,

ﬂ% Ghino, Gnt{:ﬁo, and JOS5 Fusmplive Replonishrant Agresmsnl walarTe shown. Par ihe Agraemeants, o lassas am deduoted agalnst
G5e ACCoLMs,
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Assignied Righls Qonsral Travslers” Total Watar
Trensfer [re} ! From Transactions
EGQ Acsount

G

O 4 j- 3 E_ﬂ'?‘ o 7
I 33 4 al 8 I!uata( .’_ﬁ._."fv.‘,’i B {
I y D]stﬂ(}t ! ] Y ,

JumpaCnmmunHySuwzcésﬂstrht e 1-20(:.000 ’ b. o .169$1$ 3,359,518
R B G, ’yfﬁ’é@?"m ﬁ*&&"%* SRR 'ﬁ'}f R

Mante Visla Irrlgat}an Company 81,548 !.515

Nlagara Batﬂing, 1o 0.0 0,000 600,000 500,000 '

{ﬁ, ha'”’i‘ﬁ‘f !u (,ﬁ,a;?,} ?ﬂE%'E mf% }J '“' ‘- -.n I'_

Norca, thy Of ¢.060 0.000 n,wg

{3,248, 80{1) 219 673

R TR

0,000 ' 3,407 | 3407

Tiptand, Chy OF

%@@“@g it '.'

West Valloy Water Distret ‘ {sm.odo) 15-090
1.600 BAt2.034 23402360 29304404
ftel e}

P 1) Transfers b Column (B4] ncluda annal vialer tranafarofleasus bobwosn Approptiaters andlar frem Appropratom lo Watesmaster
for rejllonfshnienl purpeses. |

2 Thita weto np Iranaru fron/ p ol Pw Paitios o Vintapgtar fo¥mid Tha sopturbelimnt obligation dudig 1hls proddutilon year,
2) Yyansfars In Oolimn [GF] fach za winl Eraniafor of f0-pahcant of te Nost-Ag DEY 1o thasover Appuopdater Pailles, ag sialed ln
tha Peacs Il Agreemant, nnd wlsa llio Extibll *&* phitaient solulion lranafors fom fid lica-ny Pool, {Soa Appendic C)
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Cost of Replenlshment Water por agva fool:

Replonighmant Ohligation:

Apprapriative - 100

Watarmaster Replankhment Cost $583,00
Projented Bpreading - QGWD Gonnectlon Fee 42,00
Projected Spreading - IEUA Surohargs %156.00
Pre-purchesed Gredit $0.60
Tofal Replenishment Cost per asre feot $610.00

AF @ §810.00 5% 5% Tolal

1,180,324 NIEUatioran A $589,497.64

12863 $1 187,94 $6 731 69 $7,019.62

Approptiative - 15/88

NopeAgriculiural - 100 o620 R $65,827.20
4,234,847 $7685,244.47
Pargent of 16% 487 Watar

AF Praduntlon piHg  Tol(83HE  Replecishmunt Trangastion
Gompacy and Exchangea Fmﬂucum Pmducars Ausessmwn!, neh[ts
Arrovthend Min Spring Watgr Co g7t B 5] i '
Chino Hilis, Clty Of 7.224.004 [ E?’B%
Chino, Clty Of 0,600 0.000 0.000%
Cucamongd Valley Water Dlstdlet 16,421,660 46121660 o424
Deselter Authorlty 20242542 Jif ;
Fontara Unlen Water Company 0.006 0.800 ¢l000%
Fonfana Water Company 18377.678 15 87? 579 18.250%
Fonfarnn, Cky Of 0000 BN T M -;‘@, i
Goldah Stats Waler Gomipany 736,362 ?36'362 LT $1D 39 $7 695 19
Juripa Conmwinity Sarvices Dlétdol 18,018,847 18 01& 347 Z5.304% §264.18 &iaﬁ ?Bﬁ 61
Marygold Mutual Water Gompany  1,314.734 | i3 e R p s
Monle Vista lrrigation Gompany ,000 T 000%
Wonts Vista Water Distriet 6,008,748 BEHOY
Nlagara Botiling, LLC 1,342,668 5
Nichiolson Trust 0.000 0.000%
Norca, Gity Of 0.000 0,000 D000t
Ontaile, Gity QF 16,897.045 15,807,046 18,6303
Pometa, Cly OF 12,000.203 B e ] R ‘_ 9 F ey
Sen Antondo Waler Company 1,169.242 1 169‘242 1378 $16.35 $12 114 4‘(
Ban Berrardino, Ceunty of (Shautin 16.890 16,350 00i8% §0.28 §iri.ze
Santa Ang River Waler Gempany 48516 48615 0.056% 5.6 $EQ7.00
Upland, Gy Of - 2,022,048 2,822.046 8.861% $30.81 520,481,189
Wast End Consolldated Waler Co 0.000 D.000 0.000% " $0.00
Wast Valley Water Distriat | iy 43010 ~ 0.000% - $0.00
et 128408103 5410828 W §187.94  $8A0,420.85

Tratrsfors o ! Tronstere (o
1G AK

pg: The "Whatetmagter Riplanlshraent Cost* fsted s MWD 2014 Tiar 4 Fifl Barvios Unirealed Rata, The 2014 rele ks used for a consecutive

year hocause itle tha mosl dultizble rmte.
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% Shara of az,nomr Cavie Uz lnn![alii@}f Farceilaf  Ulibronca: NelAg Pua r
Cpeniilng Gonyar- Rwﬂnuauon Ag Puol Pajental Reallocation
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" Assassment Year 20142015 (Production Year 2013-2014)
Appendix A: Pool 3 Water Production Detail
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Assessment Package Appendix C
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EXHIBIT 2

City of Chino’s First Set of
Form Interrogatories




DiSC-p01

ATFORNEY OR PARTY WITHOUT ATTORNEY (Wame, State Bar number, and address):
Jimny L. Gutierrez (SBN 059448)

| GUTIERREZ, FIERRO & ERICKSON, A.P.C
12616 Ceniral Avenuc
Chino, CA 91710

TELEPHONENG:  (909) §91-6336

£x% K. foptional: (909} 628-9803

ESMIL ADDRESS (Optional JENUNY(EAcity-attomey.com

ATTORNEY FOR (ame):  Drefendaut City of Chino

SUPERIOR GOURT OF CALIFORMNIA, CouNTY OF San Bernardino

Ranche Cucarconga District
8303 N, Haven Avenus, Rancho Cucamonga, CA 91730

SHORT TITLE GF GASE:

Chino Basin Municipal Water District v. City of Chino, et al,

Asking Party: City of Chino

Answering Paygricultural Pool
SetNo.: One

FORM INTERROGATORIES—GENERAL

CASE NUKBER:

RCVRS 51010

8ec. 1. Insfructions to All Parlles

(a) Interrogateries are vwitten questions prepared by a party
o an asction that are sent fo any other party in the acticn to be
answerad under oath. The interrogatories below are form
inferrogalories approved for use in civil cases,

{b) For fime limitations, requirements for service on other
patiies, and other details, ses Code of Civil Procadure
sestions 2030.010-2030,440 and the cases construing those
seolions.

(¢) These form Interrogatories do net change existing law
relating to interrogatories nor do they affect an answering
parly's fight to assert any privilege or make any obfection.

Sec. 2. Instructions te the Asking Party

(a) These interrogataries are dasigned for oplional use by
parifes in unfimited civil cases where the amount demanded
excaeds $25,000, Separats Interrogatorias, Form
Inferragalories—Limltad Givit Cases (Economic Litigation}
{form DISC-004), which have no subparls, ars designed for
usa in fimied civil casas whara the amaunt demanded is
$25,000 or less; however, those Interrogatories may also be
usad in unfmited civil cases.

(b} Check the box next to each interrogatory that you want
the answering party to answer. Use care in choosing those
interrogateries that are applicable to the case.

{6} You may Inser your own definilion of INGIDENT in
Saction 4, bul enly where the action arises front a course of
conduct or a serdes of evants ocourring over a pariod of time.
{d) The inferrogataries in section 16,6, Defendant's
Contentions—Personal Injury, sheuld not be used until the
delendant has had a reasonable opporlunity to conduct an
investigation or discovery of plainiiffs injuries and damages,

{8} Additlonal Interrogatories may be altached.

See. 3. [nstructions fo the Answering Party
(a} An answer or other appropriate response must be
glven to sach interragatory checked by the asking party.

(b) As a general rule, wiltiin 30 days after you are served
with these intarrogatories, you must serve your respohses on
the asking parly and serve coples of your responses on all
other parfies to the action who have appeared, $ee Code of
Civil Procadure seolions 2030,260-2030,270 for delals,

{¢) Each answer must be as complele and stralghfforward
as the informalion reasonably avallable fo you, including the
information possessed by your allorneys or agents, permits. If
an interrogatory cannot he answered compistely, answer it to
the extent possible.
{d) If you do not have enough personal knowiedge to fully
answar an interrogatory, say so, bul meake a reasonable and
good faith effort o get the information by asking other persons
or organizations, unfess the Information is egually avallable to
the asking parly.
{e) Whenever an interrogatory may be answered by
refarring to a dosument, the document may be allached as an
exhibit to the respanse and refarred to in the response. [f the
dosumant has more than one page, rafer fo tha page and
saciion where the answer to the interrogatory can be found.
(i Whenever an address and tefaphang number for the
same person are requested in more than one interrogatary,
you are required to furnish them in answering only the first
interrogalory ssking for ihat information,
(9} M you are agserling a privilege or making an objection to
an Interrogatory, you must specifically assert the privilege or
state the objeciion In vour written response.
(1) Your answers lo these inlerfogalores must be verified,
dated, and signed. You may wish {0 use the following form at
the end of your anavers:

{ daclare under penally of pagury tnder the laws of the
Stale of California thal the foregolng ansvers are trua and
correct,

(PATE) (SIGNATLIRE)

Sec. 4. Definillons

Words in BOLDFACE CAPITALS In these intefrogatories
are definad as fellows:

{a} (Check ona of the following):

{1} INCIDENT inciudes the circumstances and
events surcounding the alleged accldent, infury, or
other oceurrenca or breach of contract giving rise o
this acfion or proceeding.

Pags 15fd

Formn Appaoved for Optional Usé \ Coda of Civit Procadure
Judcia) Courel] of Catforia FORM INTERRQOGATORIES—GENERAL y .
DISC-001 {Réw, Januiary §, 2009) Sy




7] 21 INGIDENT maans (inserf your definition here or
on a separate, atfached sheel labeled "Sec.

4(a)(2)D:

(b} YOU OR ANYONE ACTING ON YOUR BEHALF

Includes you, your agents, your employsas, your insurance
companles, their agents, their employeas, your altorneys, your
accountants, your investigators, and anyone else acting on
your behalf,

{0} PERSON Includes a nalurat person, firm, assostation,
organizatlon, parinarship, business, lrust, limited liability
company, corporation, or public entity,

{d) DOCUMENT means a wilting, as defined in Evidence
Code seclion 250, and includes the original or a copy of
handwriting, typewriting, printing, photostats, pholographs,
electrontcally slored information, and every othar means of
recording upon any tangible thing and form of communicating
or rapresentation, including letters, words, pictures, seunds, or
symbcls, or combinaiions of them,

(e} HEALTH CARE PROVIDER Includes any PERSON
referred ta in Code of Clvil Procedure section 667.7(s){(3).

(i ADDRESS maans {he steeet address, including the city,
state, and zip code,

Sec, §. Interrogatories
The following Interrogatories have been approved by the

Judicial Council under Cade of Civll Procedure seclien 2033.710:
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1,0 [denfity of Persons Answering These Interrogatories

1.4 Siats the name, APDRESS, {elephone number, and

relatlonship to you of each PERSON who prepared of

" assisted ln the preparation of the responses to these

interrogatories. (Do nof identify anyone who simply fyped or
reproditced the responses.}

2.0 General Background Information—Iindividual

[:I 2.1 Stala;
{a) your ntama;
{b) every name you have usad in the pasl; and
{c} the dates you used each name,

D 2.2 Stale the date and place of your birth,

[] 2.3 At tha time of the INGIDENT, did you have a driver's
license? If so slate:
{a} the stale or other lssuing entlly;
{b} ihe license number and type;
{¢) the date of issuance; and
{d) ali restrictions.

] 2.4 At the time of the INCIDENT, did you have any other
permit or ficense for the operation of a motor vehicla? If so,
state:

(@) the state or other issuing eniily;
{b} the license number and type;
(c) the date of issuance; and

{d} all restrictions.

[ ] 25 state:

{a) yourpresent residence ADDRESS]
{b) your residence ADDRESSES for the past five years; and
(o) the dales you lived at each ADDRESS.

3 25 state:

{a) the name, ADDRESS, and felephone number of your
pressnt emplayar or place of self-employment; and

() the name, ADDRESS, dates of employment, joby tille,
and nalure of viork for each employer of
self-employment you have had from five years before
the INCIDENT until {oday.

D 2.7 State:

{a) the name and ADDRESS of each school or otner
academic or vocational institution you have afiended,
beginning with high school;

(b} the dates you atlended;

() the highest grade level you have completed; and

(d) the degrees received.

[:i 2.8 Have you ever been convicled of a felony? if so, for
each conviction state;
{a) the clly and state where you were convicled;
{b) the dafe of conviclion;
{c) the offense; and
{d} the court and case number.

[:12.9 Can you speak English wilh ease? If nof, what
language and dialect do you normally use?

L7 2.10 Gan you read and wrlte English with ease? If not, whal
language and dlalect do you nomally use?
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[:] 241 Atthe litne of the INGIDENT were you acting as an
agent or employee for any PERBON? If so, state:
{a) the name, ADDRESS, and felephone number of that
PERSON: and .
(b} adescription of your dulies.

] 212 At the time of the INCIDENT did you or any other
person have any physical, emational, or mental disabiiity or
condition that may have coniributed fo lhe oceurrence of the
INCIDENT? If s0, for each person stata!

{a} the namez, ADDRESS, and {elephens number,

{b} the nature of the digabiity er condition; and

{¢) the manner in which the disabllity or
contribted to the occurrence of the INCIDENT.

(] 2.13 Within 24 hours befcre he INGIDENT did you or any
person invelved in the INGIDENT use or fake any of the
followlng substances: alcohofio beverage, marijuana, or
ether drug or medication of any kind {prescripiion or notj? ¥
s0, for each person state:

(a) the name, ADDRESS, and lelephone number;

(b} the nature or descriplion of each substance;

(e} the quantily of each substance used of taken;

{d) the dale and lime of day when each substance was used
ar taken,

(e) the ADDRESS where each substance was used or
taken;

(f the name, ADDRESS, and telephone number of each
peraon who was present when each subslance was used
ortaken; and

(g} the name, ADDRESS, and felephone mumber of any
HEALTH CARE PROVIDER who prescribed or furnished
the substance and tha condition for which it was
prescribad or furnished,

condition

3.0 General Baskground luformation—Business Entity

(131 A you & corporation? If so, stale:
(a) the name stated ia the current articles of incorporation;
{b) all olher names used by the corporation durlag the past
10 years and the dates each was used;
{c) the «ate and place ofincerporation;
{d) ihe ADDRESS of the principal place of business; and
{e} whether you are qualified lo do business in California.

{:] 3.2 Are you a partnership? I{ so, stafe:

(a)} tha current partnership name;

(b} all cther names used by the partnership during the past
10 years and the dates each was used;

{c} whelhar you are a limited parnership and, if so, under
the tawis of what Judsdiction;

{dy the name and ADDRESS of each general pariner; and

{8) the ADDRESS of (he principal place of business.

[:| 3.3 Are you a limited fiabllity company? If so, state:
{a} the name stated in the current articles of organization;
{b) al! othar namas usad by the company during the past 10
years and tha date each was used;
{c) the date and place of filing of the arlicles of organization;
{d) tha ADDRESS of the principal placs of business; and
{e) whether you are quaiified to do business in Gallforafa,
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[:] 3.4 Are you a joint venlure? If so, state:
(a} the current joint veniure name;
(b} all cther names used by the joint venlure during the
past 10 years and the dates each was used;
{c) the name and ADDRESS of each joint venturer; and
(d) the ADDRESS of the principal place of business,

D 3.5 Are you an unincorporated agsoctatfon?

If so, state:

{a) the current unincarporated association name;

(b} all other names used by the usincarparated association
dugng ths past 10 years and the dales each was used;
an

(c) tha ADDRESS c¢f the principal place of business.

] 3.6 Have you done business under a flotitious name during
the past 10 years? if so, for each ficliicus name stale:
{(a) the name;
{b) the dates each was used;
{c} the state and county of sach flotitious name filing; and
{d) the ADDRESS of the princlpal place of business.

I:} 3,7 Within the past five years has any public entily regis-
tered or licensed your business? If so, for each license or
registeation:

(=) Hentify the license of registration;
(b} state the name of {he public entily; and
(¢} state the dales of issuanca and expiration,

4.0 Insurance

D 4.1 Atlhe Bme of tha INGIDENT, was there in effect any
polioy of insurance threugh which you were or might be
insured in any mannar {for example, primary, pro-rata, or
excass liability coverage or medical expense coverage) for
tha damages, claims, or actions that have arisen out of the
INCIDENT? If so, for each pelicy slate:

(a} the kind of coverage;

{b) the name and ADDRESS of the Inslrance company;

{c} the name, ADDRESS, and telephcne number of sagh
named Insured;

{d) the policy number;

() the limits of coverage for each lype of coverage con-
tained in the policy;

() whether any reservation of righls or conlroversy or
coverage disptle exists between you and the Insurance
company, and

(g} the name, ADDRESS,; and telephone number of the
custodian of the palicy.

{:l 4.2 Are you seH-nsured under any statute for tha damages,
cialms, or aclfons thal have arisen out of the INGIDENT? If
50, specify the stalute.

5.0 [Reserved}
6.0 Physleal, Mental, or Emotional Injuries

[:[ 61 Do you alldbute any physical, mental, cr emotional
injuries to the INGIDENT? {If your answer is "no,” do not
answsr inferrogalories 6.2 through 6.7).

D 6.7 ldentify each Injury you altribute to the INCIDENT and
the area of your body affecled.
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[ 163 Da you stilt have any complainis that you atfribute o
the INCIDENT?  so, for each complaint stals:
{a} a description;
(b} whether the complaint is subsiding, remaining the same,,
or becoming worge; and
{¢) the frequency and duration.

[j 6.4 Dfd you receive any consulfation or examinaflon
{except from expert wilnesses covered by Code of Givil
Procedttre sactions 2034.210-2034.310) or {reatment from a
HEALTH CARE PROVIDER for any injury you afiribute lo
the INGIDENT? If g2, for each HEALTH CARE PROVIDER
stale:

{a} tha nams, ADDRESS, and telephone number;

{b) the type of consultafion, examination, or ftreatmant
provided;

{c) tha dates you recalvad consultation, examinalion, or
treatment; and

{d) lne charges o dale,

{] 6.5 Have you taken any medication, presoribed or nol, as a
result of Injurles that you altibute to the INGIDENT? If so,
for each medication slate:

(@) the name;

{b) the PERSON who prescribed or furnished it;
{a) the date il was prescribed or furnished;

(d) the dales you began and stopped ieking it; and
(e} the cost {o dals.

[:I 8.6 Are there any other medical services necessitated by
the injuries that you attribute to the INGIDENT that were not
previously listed (for example, ambulance, nursing,
prosthetics)? If so, for each sarvice slate:

(a) the naiure;

(1) the date;

(o) the cost; and

{d) the name, ADDRESS, and telephone number
of each provider.

(] 6.7 Has any HEALTH CARE PROVIDER advisad ihat you
may require fulure or addltional treatment for any Injuries
that you aftribute Lo the INGIDENT? If so, for each injury
stale:

{a) the name and ADDRESS of each HEALTH CARE
PROVIDER:

{b} 1he complaints for which the trealrment was advised; and

{¢} the nalure, duration, and estimated cost of the
freatmant.

7.0 Property Damage

7.1 Do you atiribiute any loss of or damage to a vehidle or

olher propery to ihe INGIDENT? If so, for each ilam of

property:

(a) describe the property,

{b) describe the nalure and locatien of the damage to the
proparty,

g
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{c) sfate the amouni of damage you are claiming for each
ftem of property and how the amount was calculated, and
{d} if the properly was sold, siate the name, ADDRESS, and
telephone numbar of the seller, the date of sale, and the
sale prics,

7.2 Has a writlen estimate or evaluation been made for any

itlem of properly referred to in your answer to the preceding

interrogatory? If so, for each estimate or evaluallon state:

{a) the name, ADDRESS, and lelephone number of {he
PERSON who prepared it and the date prepared;

{b} the name, ADDRESS, and tfelephone number of each
PERSON who has a copy of it; and

{¢) the amouni of damage stated.

7.3 Has any tam of property referred 1o in your answer to

intarrogatory 7.1 been repaired? If so, for each item stale:

{a) the date repaired;

{b} adescrption of the repali;

{c) the repair cost;

{d) ths name, ADDRESS, and lelephone number of the
PERSON who repaired 1;

{e) the name, ADDRESS, and lelephone aumker of the
PERSON wha paid for the repalr.

Loss of Income or Earnlitg Capacity

8.1 Do you aldbute any loss of income or earning capacity
ta the INCIDENT? (If your answor is ‘no," do not answar
Interrogatorias 8.2 throngh 8.8).

8.2 Siate:

{a) the nature of your waork;

{b) your job Hills at the time of the INCIDENT; and
(¢} the date your employment began,

B.3 Siate the last date befors the INCIDENT that you
worked for compensation,

8.4 State your monthly incems at the fime of the INGIDENT
and how the amount was catculated,

8.5 Slate the dale you relurned to work at each place of
employment following the INGIDENT.

8.6 Stale the dales you did not work and for which you Josl
lncome as a resul of the INCIDENT.

8.7 Stale the total lncome you have lost to date as a result
of the INGIDENT and how the amount was caiculaled,

8.8 Will you lese income In the fulure as a result of the
INCIRENT? If so, state!

(a} the facts upon which you base thls contention;

(b} an estimale of the amount;

(¢} an estimate of how long you will be tinable to work; and
(d) how ihe claim for futurs income ts calculated,
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9.0 Other Damages

[] 9.1 Arethere any other damages that you aliribute to the
INCIDENT? If 50, for each itern of damage slale:
{a) the nature;
{b) the date it oceurrad;
{c) the amount; and
{<) the name, ADDRESS, and telephone number of each
PERSCN {0 whom an cbligation was incurred.

D 9,2 Do any DOCUMENTS support the existence or amatint
of any itein of damages daitted In interrogatory 9.47 If so,
describe each document and state the name, ADDRESS,
and telephone number of the PERSON who has sach
DOCUMENT.

10,8 Medical History

[1 1461 At any me before the INGIDENT did you have com-
plaints or injuries that Invelved the same part of your body
claimed to have bean injured in the INCIDENT? If so, for
each state:

{a) a descriplion of the complalnt or injury,

(b} the dales it bagan and ended; and

(¢) the name, ADDRESS, and felephone numbar of each
HEALTH CARE PROVIDER whom you consuited or
who extamined or tegated you.

D 10.2 List all physioal, mental, and emotional disabllifies you
had krmadiately before the INCIDENT, (You may omil
mental or emotional disabililes unfess you altribute any
mental or emolional infury lo the INCIDENT.)

[ 103 At any time afier the INGIDENT, did you sustaln
injuries of the klnd for which you are now claiming
damages? If go, for each incldent giving rise to an Injury
state:

{a} ftha dale and the placa i occurred;

(b} the name, ADDRESS, and telephone numbar of any
other PERSON involved;

(c) the nelure of any injuries you sustalned;

(d} ihe name, ADDRESS, and lelephone number of each
HEALTH CARE PROVIDER who you cohsulted or who
examined or krealed you; and

{e} the nalure of the {reatment and its duration,

11,0 Other Claims and Previous Claims

[:] 11.1 Except for this action, in the past 10 years have you

" fled an aclicn or made a wrillen claim or demand for

compensation for your personal Injurles? If so, for each
action, ¢lalm, or demand slate;

{a) the dale, time, and place and locafion (closast sfreet
ADDRESS or intersaction) of the INCIDENT glving rise
to the aclion, olaim, or demand;

(b} the name, ADDRESS, and telephone number of each
PERSON agalnst whom the slaim or demand was made
or {he aclion filed;

DISC-001

() the court, names of the parfies, and case number of any
action filed;

{d) the name, ADDRESS, and {elephone number of any
altoraey representing you,

{e) whether the claim or sofion has been resolved or ls
pending; and

(i adescription of the injury.

11.2 In the past 10 years have you made a wriften claim or

demand for workers™ compensation bensfils? [f so, for gach

claim or demand state;

{a) the date, time, and place of the INCIDENT giving ise {o
the clalm;

{b} the name, ADDRESS, and telephone numbar of your
employer at the time of the Injury,

{¢) the name, ADDRESS, and felephone number of the
workers' compensation Insurer and the claim number,;

{d) the period of lime during which you reselved workers'
compensation benefits;

{e) adescription of the Injury;

{f} the name, ADDRESS, and ielephone number of any
HEALTH CARE FROVIDER who provided services; and

{g) the case number at the Workers' Compensation Agpeals
Board.

12,0 investigation~-General

L]

(1

42.1 State the nams, ADDRESS, and felephons number of

each Individual:

{a) who wilnessed the INCIDENT or the events ocouring
immediately before or after the INCIDENT;

{b) who made any statement at the scene of the INCIDENT;

(o) who heard any statemenls made about the INCIDENT by
any individual at the scene; and

(d) who YOU OR ANYONE ACTING ON YOUR BEHALF
clsim has knowledge of the INGIDENT {excep! for
axpert witnessas covered by Code of Civil Procedurs
soction 2034).

122  Have YOU OR ANYONE ACGTING ON YOUR

BEHALF Intervlewsd any individual conceming the

INCIDENT? If so, for gach individual stale:

{a) lhe name, ADDRESS, and felephone number of the
individual interviewed;

(b) lhe dale of the interview; and

{¢) the name, APDRESS, and {elephone nuriber of ihe
PERSON who conducted the inlerview.

12,3 Have YOU OR ANYONE ACGTING ON YQUR

BEHALF obtalned a written or recorded stalemant from any

individual conceming the INCIDENT? If so, for each

staternent siata:

(3) the name, ADDRESS, and ftelephone number of the
individual frem whom tha stafement was obfainad;

(b) the name, ADDRESS, and telephone number of the
individval who obtalned 1he statement;

{c) the date (he statement was obtained; and

(d) the name, ADDRESS, and felephona number of each
PERSON who has the originat staternent of a copy,
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[:} 124 Do YOU OR ANYONE ACTING ON YOUR BEHALF
know of any photographs, films, or videotapes depicling any
olace, object, or mdividual concerning the INCIDENT or
plaintiffs Injurfes? if so, slate:

{a) the number of photographs or feet of fifm or videotape,

{0} lne places, objecls, or persons photagraphed, filmed, or
videctaped,

{c) the date the photographs, fims, or videolapes were

taken;

{d) the name, ADDRESS, and telephone number of the
individual taking the pholographs, films, or videotapes;
and

{e} the name, ADDRESS, and telephone number of each
PERSON who has the original or a copy of the
pholographs, fifms, or videotapes,

D 12.5 Bo YOU OR ANYONE ACTING ON YOUR SEHALF
know of any diagram, reproduction, or model of any place or
thing (exeapt for lems developed by expert wilnesses
covered by Code of Civil Procedure sections 2034.210-
2034.310) concarning the INCIDENT? If go, for each item
state:

(a) the type {I.8., diagram, reproduction, or model,

(b) the subject mafter; and

(o) the name, ADDRESS, and telephone numberof each
PERSON who has it.

12,6 Was a report made by any PERSON roncerning the
INCIDENT? If 50, state:

{a) the name, tille, identification number, and empleyer of
the PERSON who made the report;

(b} the date and type of report made;

{¢) the name, ADDRESS, and telsphone number of the
PERSON for whom the repotl was mads; and

{d} the name, ADDRESS, and felephone number of each
PERSON wha has the original or a copy of the report,

12.7 Have YOU OR ANYONE ACTING ON YOUR
BEHALF inspacied the scens of the INGIDENT? If 30, for
each inspection state:

{a) the name, ADDRESS, and telephone number of the
individuat making the inspection {(except for expert
witnesses covered by Code of Ciil  Procedurs
saciions 2034,210-2034,310}; and

{b) the date of the inspection.

13.0 vestigation—Surveitlance

[1 13.4 Have YOU OR ANYONE ACTING ON YOUR BEHALF
conductad surveillance of any individual involved in the
INCIDENT or any parly to this aclion? If so, for each sur-
veillance state:

{a} the name, ADDRESS, and lelephone number of the
individual or pary;

(b} the {ime, dale, and place of the surveillance;

(¢} tha name, ADDRESS, and {elephone numbsr of the
individual whe conducted the survelllance; and

{d} the name, ADDRESS, and telsphans numhar of each
PERSON who has the origlhal or a copy of any
sumveillance photograph, film, or videotape.

DISC-001
[ 7] 13.2 Has a written report been prepared on the

survellianca? If so, for each written repor state:

(a) the fitle;

(b) the date;

{c} the nams, ADDRESS, and felephone number of the
individual who prepared the report; and

(d) the name, ADDRESS, and telephone number of each
PERSON who has the odginal or a copy.

44.0 Statutory or Regulatory Violations

D 14.1 Do YOU QR ANYONE ACTING ON YOUR BEHALF
conlend that any PERSON involved in the INCIDENT
violated any statule, ordinance, or regulallon and that the
violation was a legal (proximate) cause of the INCIDENT? If
so, dentiy the name, ADDRESS, and telephone aumber of
each PERSON and the statule, oxdinance, or regulation that
was violated.

[:J 14,2 Was any PERSON cited or charged with a violation of
any statule, ordinance, or regulation as a resut of thie
INCIDENT? If 8, for each PERSON staten
{a} the name, ADDRESS, and telephone nurmber of the
PERSON;

{b} the siatute, ordinance, of regulation allagedly viclated;

{c) whether the PERSON entered a plea in response to the
cltation or charge and, if so, the plea entered; and

{d} the name and ADDRESS of the court or administrafive
agency, names of the parties, and case number,

16.0 Denials and Special or Affirmative Defenses

[:] 16,4 Identify each denizl of 2 material allegation and each
special or affirmative defense in your pleadings and for

each:

{a) stats all facts upon which you base the denial or special
or affirmative defense;

{b) state the names, ADDRESSES, and telephons numbers
of 2}l PERSONS who have knowledge of those facls;
and

(c) identily all DOGUMENTS and other tanglbe things that
support your denial or special or affimative defense, and
slate the name, ADDRESS, and telephone number of
the PERSON who has each DOCUMENT,

16.0 Defendant's Contentlons—Personal Injury

{j 16,1 Do you contend that any PERSON, other than you or
plaintiff, contribuled to the ocoumence of the INCIDERT or
{he Injuries or damages daimed by plaintiff? If se, for each
PERSON:

(a) state the name, ADDRESS, and telephone number of
the PERSON;

{b} state all facts upen which you base your conlention;

(¢) state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of the facts; and

{d) Identify all DOCUMENTS and other tangible things that
sppport your contention and state the name, ADDRESS,
and telephone number of the PERSON who has each
DOCUMENT or thing.

[ 7]16.2 Do you contend that plaintiff was nof Injured In the

INGIDENT? If se:

{a) state all facts upen which you base your contention;

{b} stale the names, ADDRESSES, and telsphone numbers
of alt PERSONS who have knoviladge of the facls; and

{c} identify all FOCUMENTS and cther tangible things that
support your contention and state the name, ADDRESSE,
and telephone nurber of the PERSON who has ea
NOGUMENT or thing. -
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[(J1ea Do you contend that the Injurles or the extent of the
injuries clalmed by plaintiff as disclosed in discovary
proceadings thus far in {his case were nol caused by the
INGIDENT? if 30, for sach injury: .

(2) Tdenify it;

(b} staie all facts upon which you base your contentiom;

(¢) slate the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of the facls; and

(d} identity all DOGUMENTS and other tanglole things that
support your contention and slale the name, ADRRESS,
and telephone number of the PERSON who has each
DCOCUMENT or thing.

[:] 16.4 Do you contend hat any of the services furnished by
any HEALTH CARE PROVIDER claimed by plainiiff in
discovery proceedings thus far in this case were not due to
the INGIDENT? If so:

{a} idenlify each service;

[b) slate all facts upon which you base your contention;

(o) stale the names, ADDRESSES, and telephone numberss
of all PERSONS who have knowiedge of ihe facts; and

{d) identify afl DOGUMENTS and other tangible things that
support your contention and stale the name, ADDRESS,
and telsphone number of the PERSON who has each
DOCUMENT or thing.

I:]1G.5 Do you confand that any of the costs of services
{urnfshed by any HEALTH CARE PROVIDER clalmed as
damages by plaintiff In discovery proceedings thus far in
this case wera not necassary or unreasonable? If so;

{a) identify each cost;

(b) state all facts upon which you base your contention;

{0) state the names, ADDRESSES, and {elephone numbers
of all PERSONS who have knowledge of the facts; and

(d} identify alf DOCUMENTS and olher langible things that
support your confention and slale the name, ADDRESS,
and felephone number of the PERSON who has each
DOCUMENT or thing.

[:] 165 Do you conlend that any part of the joss of earnings or
income claimed by plaintiff in discovery proceedings thus far
in ihis case was unreasonable or was not caused by the
INGIDENT? If s
(a) identily each part of the loss;

(b) state all facts upon which you base your cenientlon;

{c) state the namas, ADDRESSES, and telaphone numbers
of all PERSONS who have knowledge of the facts; and

(d) identify all DOCUMENTS and cther tangible things that
supperl your contention and state the name, ADRRESS,
and {elephone number of the PERSON who has each
DOCUMENT or thing.

[J16.7 Do you contend that any of the property damage
claimed by plaintiif In discovery Proceadings thus far In this
case was nol caused by the INCIDENT? [ so:

(8) identify each ltem of propsrty damage;

(b) state all facts upon which you base your conlention;

{6} state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of the facts; ahd

(d) identify all DOGUMENTS and olher langible (hiags that
support your conenlion and state the name, ADDRESS,
and telephone numbsr of the PERSON whe has each
DOCUMENT or thing.

DISC-001
D 16,8 Do you contend that any of the costs of repairing the
propery damage claimed by plaintiff in discovery
praceadings thus far in this case were unraasonable? If so:

(8) identify each cost ltem; -

{b) state ali facts upon which you base your contention;

{c} state lhe names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of the facts; and

(¢} identify all DOGUMENTS and olher tangible things that
support your cantention and state the name, ADDRESS,
and felephone number of the PERSON who has each
DOGCURENT or thing.

[ 1168 Do YOU OR ANYONE ACTING ON YOUR BEHALF
have any DOCUMENT ({for example, instrance bureau
index repors) concarning claims for personal Injuries made
bafore or afler the INGIDENT by a plaintiff in this case? If
s0, for each plainiiff state:
f2) the source of each DOCUMENT;

{b) the dale each claim arose;

{c} the nature of each claimy; and

{d) the name, ADDRESS, and tolephone number of the
PERSON who hasg each DOGUMENT,

16.10 Do YOU OR ANYONE ACTING ON YOUR BEHALF
- have any DOCUMENT conceming the past or present

physical, mental, or emotional conditior of any plainliff in

this case from a HEALTH CARE PROVIDER not praviously

idenfified (excep! for expert wilnesses covered by Code of

Civil Procedure seclions 2034.210-2034.310)? If so, for

aach plalntiff state:

{a) ha name, ADDRESS, and tefephone number of each

HEALTH CARE PROVIDER;
(b} adescription of each DOCUMENT; and

{¢) the name, ADDRESS, and lelephone number of the
PERSON who has each DOCUMENT,

17.0 Responses to Request for Admlsslens

17.1 s your response o each raguest for admission served
vith these Interregatories an ungualifed admission? If not,
for each sesponse that is not an unqualified admission:

{a) stale the number of the request;

{b) stale all facts upon which you base your response;

{¢) slate the names, ADDRESSES, and telephone nuimbers
of all PERSONS whe have knowledge of those facts!
and

{d) idenlify all DOCUMENTS and other tangible things that
support your response and slate the nams, ADDRESS,
and telephone number of the PERSON who has sach
DOCUMENT or thing.

18,0 [Reservad]
19.0 [Reserved]
20,0 How the Incldent Occurred—Motor Vahicle

[ ] 201 Stale the date, fime, and place of the INCIDENT
(closast straet ADDRESS or infersaction).

[ T20.2 Foreach vehicle invaived in the INGIDENT, stale:

(a) the year, make, medel, and license number;
(b) he name, ADDRESS, and lefephone number of fthe
driver;

‘DISC-001 [Rev. Jarubry 1, 2008]
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{c) the nama, ADDRESS, and telsphone number of each
occyupant other than the driver;

(d) tha name, ADDRESS, and ielephone number of each
registered owner;

{e) the name, ADDRESS, and felephone numbar of sach
lesses,;

{f) the name, ADDRESS, and telephone number of each
owner other than the registered owner or lien helder;
and

(g)the name of each owner who gava permission or
cansent fa the driver to operale the vehicle,

1:]20.3 State lhe ADDRESS and lacation where your trip
began and the ADDRESS and lonation of your Jestination,

{ 1204 Describe the rouie that you followed from the
beginning of your tdp to the location of the INCIDENT, and
state the localion of aach stop, cther than routine Iraffic
slops, during the trip leading up to the INGIDENT.

[ 1265 State the name of the street or ropdway, the lane of
travel, and the direction of travel of sach vehicle invelved In
the INCIDENT for the 500 feel of travel befere the
{NCIDENT.

D20.6 Did the INGIDENT occur at an interseclion? If so,
dascribe all trafilc contro! devices, signals, ar signs at the
intersection.

T ] 20.7 Was there a traffic signal facing you at the time of the
|NCIDENT7 ¥ o, state!
(a) your location when you first saw it;
{b) the color;
{c) the number of seconds it had been that color, and
{d) whelher the color changed bafween the time you first
saw {t and the INCIDENT,

[ ]20.8 State how the INGIDENT ocourred, giving the speed,
direction, and kocation of each vehicle involved:
{a) just bafore the INCIDENT; ;
{b) at the time of {he INGIDENT; and (¢} Just
afier the INGIRENT.

[:] 20,9 Do you have information that a malfunction or defect in

& vehicle caused the INGIDENT? If so:

(a) idantify the vehlcte;

(b) identify each malfunction or defect,

(¢) slale the name, ADDRESS, and lelephene number of
each PERSON who is a witness fo or has information
aboud each maifunction or defest; and

{dystate the name, ADDRESS, and telephone number of
each PERSON who has custody of each defactive part.

D20.10 Do you have Informalion that any malfunclion or
defact in 2 vehicle contriouted fo the Injuries sustained In the
INGIDENT? If so
{a) identify the vehicle;

(b identify each malfunction or defect;

{c) state the name, ADDRESS, and telephons numbar of
aach PERSON who is a wiiness {e or has information
ahout each malfunction or delect; and

DisC-001

{d) state the name, ADDRESS, and felephone number of
each PERSON who has cusledy of each defective part,

D 20.11 Stale the name, ADDRESS, and telephone number of
each owner and each PERSON who has had possession
since the INCIDENT of each vehlcle Involved in the
INGIDENT.

26.0 [Reservad]
36,0 [Reserved]
40.0 [Reservad]

60.0 Confract

D 60,1 For oach agreement ailegad In the pleadings:

{a) identify each DOCUMENT thatis part of the agreement
and for each stale the name, ADDRESS, and felsphone
numbser of each PERSON who has the DOGUMENT;

{b) stale each part of ihe agresment nol in writing, the
name, ADDRESS, and telephone nmumber of each
PERSON agresing lo that provisfon, and the date that
part of the agreement was made;

{c} identify all DOCUMENTS thal evidence any pait of the
agreement not in willing and for each slate the name,
ADDRESS, and telephona number of each PERSON
wha has the DOCUMENT;

{d) identify all DOCUMENTS that are pat of any
modificalion to the agreement, and for each siate the
nare, ADDRESS, and lelsphone number of each
PERSON who has the DOCUMENT;
state each modification notin writing, the dale, and the
name, ADDRESS, and felephone number of each
PERSON agreelng to the modificalion, and the date lhe
modification was made;

{f) {dentify al DOCUMENTS thal evidence any modification
of the agreement not in wiiting and for each stafe ihe
name, ADDRESS, and lelephone number of each
PERSON who has the BOCURENT.

{e

s}

[:l £0.2 Was there a breach of any agreement alleged In the
pleadings? If so, for sach breach describe and glve the date
of every act or omission that you claim s the breach of the
agresment.

D 50,3 Was performance of any agreerent alleged in the
pleadings excused? if so, identify each agreement excused
and siale why performance was excused.

B £0.4 Was any agresment alloged in the pleadings terminated
by mutual agreement, release, accord and satisfaction, or
novallon? If su, identlfy each agreemsant terminated, the dale
of tarmination, and the basls of the ‘ermination.

{1 50.5 13 any agreement allegad in the pleadings unenforce-
able? If so, identify each unenforcesble agreement and
state why it is unenforceable.

D 50.6 Is any agreement alleged in the pleadings ambiguous?
If so, idenlify sach ambiguous agresment and slate why It Is
ambiguous.

60.6 (Reserved]

DIEC-001 [Rarv, January {, 2008]
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PROOF OF SERVICE
STATE OF CALIFORNIA )
) Case Number: CIVRS 51010
COUNTY OF SAN BERNARDINO )

I am employed in the County of San Bernardino, State of California. I am over the age of 18
years, and not a party to the above-named action. My business address is: Gutierrez, Fierro &
Erickson, A.P.C.,, 12616 Central Avenue, Chino, California, 91710,

On September 15, 2015, T served the foregoing document(s) described as:

1. CITY OF CHINO’S REQUESTS FOR ADMISSION, SET NO. ONE
2, CITY OF CHINO’S FORM INTERROGATORIES, SET NO, ONE

by placing [ ] the original or [ X ] a true copy thercof, enclosed in a sealed envelope(s), and
addressed as follows:

Attorney for
Tracy J. Egoscue Agricultural Pool
Egoscue Law Group

3777 Long Beach Blvd,

ite 28
ANDT (é ] P#':% NSﬁN Olgla ITIES ON THE ATTACHED MAIL AND E-MAIL
SERVIIEL %l‘is gg' 9 31

[X] BY E-MAIL; Based on an agreement of the parties to accept service by e-mail or electronic
transmission, I caused the forepoing document(s) to be transmifted by e-mail or electronic
transmission to the e-mail address attached service list as last piven by that person on any
document which he or she has filed in this action and served upon this office.

[ ] BYFACSIMILE; Based on an agreement of the parties to accept service by fax transmission,
I served/transmitted the above-described document on the interested parties in this action by
sending a true copy thereof by facsimile transmission pursuant to CRC §2008, from facsimile
machine number {909) 628-9803. The facsimile machine [ used complied with CRC §2008
and no error was reported by the machine. Pursuant to CRC § 2008(e)(3), I caused the
machinge to print a fransmission record of the transmission.

[ 1] BY FEDERAL EXPRESS; [ personally deposited such envelope or package designated by
FedEx, with delivery fees paid or provided for, individually addressed to each of the parties
on the attached service list, and caused such envelope(s) or package(s) to be delivered by an
authorized courier or driver authorized by Federal Express to received documents.

[ ] BY PERSONAL SERVICE; I placed the foregoing document in sealed envelopes
individually addressed to each of the partics on the attached service list, and caused such
envelope to be delivered by hand to the offices of each addressee.

[X] BY REGULAR MAIL; I am “readily familiar” with the firm’s practice of collection and
processing correspondence for mailing, under which it would be deposited witl: the U.S.
Postal Service on that same day, with postage thereon fully prepaid, at Chino, California. [
am aware that, on motion of the party served, service is presumed invalid if postal
ca%}::lellation date or postage mefer date is more than one (1) day after deposit of mailing
affidavit.

[X] (Staie) I declare under the penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

{zriu{l Ta]uil

VIOLET TOPETE

Executed on September 15, 2015, at Chino, Califomia\/

1
PROOF OF SERVICE




EXHIBIT 3

Response to City of Chino’s
Requests for Admissions
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TRACY 1. EGOSCUE (SBN 190842)
TARREN A, TORRES (SBN 275991)
EGOSCUE LAW GROUP

3777 Long Beach Blvd, Suite 280
Long Beach, CA 90807

Tel/Fax: (562) 988-5978

tracy @egoscuclaw.com
farren(idegoscuelnw.com

Attorneys for OVERLYING
(AGRICULTURAL) POOL

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

Chino Basin Municipal Water District,

Plaintiff,
V.
City of Chino et al,,
Defendants,

Case No. RCV 51010

Assigned for All Purposes to the
Honorable Stanford E. Reichert

CHINO BASIN OVERLYING
(AGRICULTURAL) POOL COMMITTEE’S
RESPONSE TO CITY OF CHINO'S
REQUEST FOR ADMISSIONS

SET: ONE

PROPOUNDING PARTY: CITY OF CHINO
RESPONDING PARTY:  OVERLYING (AGRICULTURAL) POOL COMMITTEE

SET NUMBER: ONE (1)

RESPONDING PARTY hereby answers with objections to PROFPOUNDING PARTY?s

Request for Admissions:

REQUEST FOR ADMISSION NO. 1:

Objection. This discovery request for admission is not in compliance with applicable

California statutes, as any discovery cutoff date for this action has long since passed, This request

for admission for discovery purposes is made after the discovery cutoff date has run and

discovery is closed. (See Code Civ. Proc. §§ 2024.050, subd. (a) and 2024.030.) There is no

automatic right to conduet discovery wdler the Civil Discovery Act in connection with a post-

RESPONSES TO REQUEST FOR ADMISSIONS — SET ONE
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Judgment motion; to sceure the right to conduct such discovery a party must obtain a coutt order
for leave to conduet discovery “after a new trial date has been set.” {Code Civ. Proc. § 2024.050,
subd. (a).) Because no noficed motion for reopener of discovery has been filed, nor is there any
“pending action” ot pending motion in connection with the action, this request for admission is
improper discovery. Furthermore, the Overlying (Agricultural) Pool objects to this request for
admission based on bad faith and harassment as the City of Chino has failed to even attempt fo

secute an order to reopen discovery before this request for admissions was served.

REQUEST FOR ADMISSION NO. 2:

Objection. This discovery request for admission is not in compliance witlh. applicable
California statufes, as any discovery cutoff date for this action has long since passed. This request
for admission for discovery parposes is made after the discovery cutoff date has run and
discovery is closed. (See Code Civ. Proc. §§ 2024.050, subd, (&) and 2024.030,) There isno
automatic right to conduct discovery under the Civil Discovery Act in connection with & post-
Jjudgment motion; to secure the right to condust such discovery a party must obtain a court order
for leave to conduct discovery “after a new trial date has been set.” (Code Civ, Proc. § 2024.050,
subd, (a).) Becanse no noticed motion for reapener of discovery has been filed, nor is there any
“pending actlon” or pending motion in contection with the action, this request for admission is
improper discovery, Furthennore, the Overlying (Agricuttural) Pool objects fo this request for
adniission based on bad faith and havassment as the City of Chine has failed fo even attempt to

secure an order to reopen discovery before this request for admissions was served,

REQUEST FOR ADMISSION NO. 3:

Objection, This discovery request for admission is ot in compliance with applicable
California statutes, as any discovery cutoff date for this action has long since passed. This request
for admission for discovery purposes is made after the discovery cutoff date has run and
discovery is closed. {See Code Civ, Proc. §§ 2024.050, subd. (a) and 2024.030.) There is no

automatic right to conduet discovery under the Civil Discovery Act in connection with a post-
2
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judgment motion; to secure the right to conduct sueh discovery a party 1must obtain a coutt ordet
for leave to conduct discovery “after a new trial date has been set.” (Code Civ. Proc. § 2024.050,
subd. (a).) Because no noticed motion for reopener of discovery has been filed, nor is there any
“nending action” ot pending motion in connection with the action, this request for admission is
improper discovery, Furthermore, the Overlying (Agticulturat) Pool objects to this request for
admission based on bad faith and harassment as the City of Chine has failed to even attempt to

secure an order to reopen discovery before this request for admissions was served.

REQUEST FOR ADMISSION NO. 4:

Objection, This discovery request for admission is not in compliance with applicable
California statutes, as any discovery cutoff date for this action has long since passed, This request
for admission for discovery purposes is made after the discovery cutoff date has ran and
discovery is closed. (See Code Civ, Proe, §§ 2024.050, subd. (a) and 2024.030.) There is no
automatic right to conduct discovery under the Civil Discovery Act in connection wwith a post-
judgment maotion; fo secure the right to conduct such discovery a patty must obtain a court order
for leave to conduet discovery “after a new trial date has been set,” (Code Civ, Proc, § 2024,050,
subd, (a).) Because no noficed motion for reopener of discovery has been filed, nor is there any
“pending action™ or pending motion in connection with the action, this request for admission is
improper discovery. Furthermore, the Overlying (Agricultural) Pool objects to this request for
admission based on bad faith and harassment as the City of Chino has failed to even attempt to

secure an order to reopen discovery before this request for admissions was served.

REQUEST FOR ADMISSION NO., 5:

Objection, This discovery request for admission is not in compliance with applicable
California statutes, as any discovery cutoff date for this action has long since passed. This request
for admission for discovery puposes is made after the discovery cutoff date has run and
discovery is closed, (See Code Civ. Proc. §§ 2024.050, subd, (a) and 2024.030,) There is no

automatic right to conduct discovery under the Civil Discovery Act in connection with a post-
3
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judgment motion; to secure the tight to conduet snch discovery a party must obtain a court order
for feave to conduct discovery “after a new telal date has been set.” (Cade Civ, Proc. § 2024.050,
subd. (a).) Because no noticed motion for reopener of discovery has been filed, nor is there any
“pending action” or pending motion in connection with the action, this request for admission is
improper discovery. Furthermore, the Overlying (Agricultural) Pool objects to this request for
admission based on bad faith and havassment as the City of Chino has failed to even attempt to

secure an order to reopen discovery before this request for adinissions was served.

REQUEST FOR ADMISSION NO, 6:

Objection. This discovery request for admission is not in compliance with applicable
California statutes, as any discovery cutoff date for this action has [ong since passed. "Fhis request
for admission for discovery purposes is made afier the discovery cutoff date has run and
discovery is closed. (See Code Civ, Proc. §§ 2024.050, subd, (a) and 2024.030.) There is no
automatic vight to conduct discovety under the Civit Discovery Act in connegtion with a post-
judgment motion; to secure the right to conduct such discovery a party must obtain a court order
for leave to conduct discovery “after a new trial date hias been set.” (Code Civ. Proc. § 2024.050,
subd. (a).) Because no noticed motion for reopener of discévery has been filed, nor is there any
“nending action” or pending motion in connection with the action, this request for adission is
improper discovery. Furthermore, the Overdying (Agricultural) Pool ebjects to this request for
admission based o bad faitl and harassment as the City of Chino has failed to even attempt to

secure an order to reopen discovery before this request for admissions was served,

REQUEST FOR ADMISSION NO, 7:

Objection. This discovery request for admission is not in compliance with applicable
California statutes, as any discovery cutoff date for this action has Jong since passed, This request
for admission for discovery purposes is made after the discovery cutoff date has run and
discovery is closed. (See Code Civ, Proc. §§ 2024.050, subd. (a) and 2024.030.) There is no

automatic right to conduct discovery under the Civil Discovery Act in connection with a post-

4
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judgment motion; to secure the right to conduct such discovery a party must obtain a court oxder
for leave to conduct discovery “after a new tial date has been set.” (Code Civ. Proc. § 2024.050,
subd. (a).) Because no noticed niotion for reopener of discovery has been filed, nor is there any
“pending action” or pending motion in connection with the action, this request for admission is
improper discovery, Furthermore, the Overlying (Agricultural) Pool objects to this request for
admission bagsed on bad faith and harassment as the City of Chino has failed to even attempt to

secwe an order to reopen discovery before this request for admissions was served.

REQUEST FOR ADMISSION NO. 8:

Objection. This discovery request for admission is not in compliance with appiicab[e California
stafutes, as any discovery cutoff date for this action has leng since passed. This request for
admission for discovery purposes is made after the discovery cutoff date has run and discovery is
closed, (See Code Civ, Prog, §§ 2024050, subd. (a) and 2024.030.) There is no automatic right to
conduct discovery under the Civil Discovery Act in connection with a post-judgment motion; o
secure the vight to conduct such discovery a party must obtain a court order for leave to conduct
discovery “after a new (riat date has been set.” (Code Civ, Proc, § 2024.050, subd. (a).) Because
1o noticed motion for reopener of discovery hias been filed, nor is there auy “pending action” or
pending motion it connection with the acfion, this request for admission is improper discovery.
Furthermore, the Overlying (Aguicultaral) Pool objects to this request for admission based on bad
faith and harassment as the City of Chino has failed to even attempt to seoure an ordet to reopen

discovery before this request for admissions was served.

REQUEST FOR ADMISSION MNO. 9

Objection. This discovery request for admission is not in compliance with applicable
California statutes, as any discovery cutoff date for this action hes long since passed. This request
for admission for discovery purposes is made after the discovery cutoff date has run and
discovery is closed, (See Code Civ. Proc. §§ 2024.050, subd. (a) and 2024.030.) There is no

autoiatic right to conduct discovery under the Civil Discovery Act in connection with a post-
5
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judgment motion; to secure the right to conduet such discovery a party must obtain a court order
for Jeave to conduct discovery “after a new trial date has been set.” (Code Civ. Proc. § 2024.050,
subd, (a).) Because no noticed motion for recpener of discovery has been filed, nor is there any
“nending action” or pending motion in connection with the action, this request for admission is
improper discovery, Farthermore, the Overlying (Apticultural) Pool objects to this request for
adiission based on bad faith and barassment as the City of Chino has failed to even attempt to

secure an order to reopen discovery before this request for admissions was served.

REQUEST FOR ADMISSION NO. 10;

Objection. This discovery request for admission is not in compliance with applicable
Califorrda statutes, as any discovery cutoff date for this action has long since passed. This request
for admission for discovery purposes is made after the discovery cutoff date has run and
discovery is closed. (See Code Civ, Prac. §§ 2024.050, subd. (a) and 2024.030.) There is no
automatic right to conduet discovery under the Civii Discovery Act i connection with a post-
judgment motion; to secure the right to conduct such discovery a party must obtain a court order
for leave to conduct discovery “after a new trial date has been set.”” (Code Civ, Prog, § 2024.050,
subd, (a).) Because no noticed motion for reopener of discovery has been filed, nor is there any
“pending action” or pending motion in connection with the action, this request for admission is
improper discovery, Furthermore, the Overlying (Agricuitural) Pool objects to this request for
admission based on bad faith and harassment as the City of Chino has failed to even attempt to

secure an order to reopen discovery befare this request for admissions was served,

REQUEST FOR ADMISSION NO, 1:

Objection. This discovery request for admission is not in compliance with applicable
California statutes, as any discovery cutoff date for this action has long since passed. This request
for admission for discovery purposes is made after the discovery cutoff date has run and
discovery is closed. (See Code Civ. Proc. §§ 2024.050, subd. (a) and 2024.030.) There is no

autematic tight to conduct discovery under the Civil Discovery Act in connection with a post-
6
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judgment motion; to secure the right to conduct such discovery a parly must obtain a couit order
for leave to conduct discovery “after a new {rial date has been set.” (Code Civ, Proc. § 2024.050,
subd. (a).) Because no noticed motion for reopener of discovery has been filed, nor is there any
“pending action™ or pending motion in connection with the action, this request for admission is
improper discovery, Furthermore, the Overlying (Agricnltural) Pool objects ta this request for
admission based on bad faith and harassment as the City of Chino has failed to even attempt fo

secute an arder to reopen discovery before this request for admissions was served,

REQUEST FOR ADMISSION NO, 12:

Objection. This discovery request for admission is not in compliance with applicable
California statutes, as any discovery cutoff datc for this action has long since passed. This request
for admission for discovery purposes is made after the discovery cutoff date has run and
discovery is closed. (See Code Civ. Proc. §§ 2024.050, subd. (a) and 2024.030.) There is tio
automatic right to conduct discovery under the Civil Discovery Act in connection with a post-
judgment motion; to secure the right to conduct such discovery a party must obtain a cout order
for leave to conduct discovery “after a new trial date has been set,” (Code Civ. Proc. § 2024.050,
subd. (a).) Because no noticed motion for reopener of discovery has been filed, nor is thete any
“pending action” or pending motion in connection with the action, this request for admission is
improper discovery. Furthermore, the Overlying (Agricultural) Pool objeets to this request for
sdntission based on bad faith and harassment as the City of Chino has failed to even attempt to

secure an order to reopen discovety before this request for admissions was served.

REQUEST FOR ADMISSION NO. 13;

Objection. This discovery request for admission is not in complance with applicable
California statutes, as any discovery cutoff date for this action has long since passed. This request
for admission fox discovery purposes is made after the discovery cutoff date has run and
discovery is closed. (See Code Civ. Proc. §§ 2024.050, subd. (a) and 2024.030.) There is no

automatic right to conduct discovery under the Civil Discovery Act in connection with 8 post-
7
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judgment motion; to secure the right to conduct such discovery a party must obtain a court order
for leave to conduct discovery “after a new trial date has been set.” (Code Civ. Proc. § 2024,050,
subd. (a).) Because no noticed motion for reopener of discovery has been filed, nor is there any
“pending action” ot pending motion in connection with the action, this request for adinission is
improper discovery. Furthermore, the Overlylng (Agricultural) Pool objects to this vequest for
admission based on bad faith and hatassment ag the City of Chino has failed to even attempt to

secure an order to reopen discovery before this request for admissions was served.

REQUEST FOR ADMISSION NO, 14:

Objection. This discovery request for admission is nat in compliance with applicable
California statutes, as any discovery cutoff date for this action has ong since passed. This request
for admission for discovery purposes is made after the discovery cutoff date has run and
discovery is closed. (See Code Civ. Proc. §§ 2024.050, subd. (a} and 2024.030.) There is no
anfomatic right to conduet discovery under the Civil Discovery Act in connection with a post-
Judgment motion; fo secure the right o conduot such discovery a party must obtain a court oxder
for leave to conduct discovery “afler a new trial date has been set.” (Code Civ, Proc. § 2024.050,
subd, (a).) Because no noticed motion for reopener of discovery has been filed, nor is there any
“pending action” or pending motion in connection with the action, this request for admission is
improper discovery. Furtherinore, the Ovetlying (Agricultural) Pool objects to this request for
admission based on bad faith and hatassment as the City of Chino has failed to even atiempt to
secure an order to reopen discovery before this yequest for admissions was served.
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I declare under penalty of perjury under the laws of the State of California that the

foregoing answers are true and correct,

Dated: September % 5, 2015 EGOSCUE LAW GROUP

By

. //

TRACY IR CUE

Altorney for
OVERLYING(AGRICULTURAL) POOL

9
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Response to City of Chino’s
Form Interrogatories




L7 T U FC S

oo =3

10
I1
12
13
i4
15
16
17
18
19
20
21
22
23
24
25
26
27
28

TRACY J. EGOSCUE (SBN 190842)
TARREN A. TORRES (SBN 2759%1)
EGOSCUE LAW GROUP

3777 Long Beach Blvd, Suite 280
Long Beach, CA 90807

Tel/IFax: (562) 988-5978
{racy(@egoscuelaw.com
tarren{iegoscueliaw,com

Altorneys for OVERLYING
(AGRICULTURAL) POOL

SUPERIOR COURT OF THE STATE OF CALIFORNIA
TOR THE COUNTY OF SAN BERNARDINO

Chino Basin Municipal Water District,

Plaintift,
V.
City of Chino et al,,
Defendants.

Case No, RCV 51010

Assigned for All Purposes to the
Honorable Stanford E. Reichert

CHINO BASIN OVERLYING
(AGRICULTURAL) POOL COMMITTEE’S
RESPONSE TO CITY OF CHINOQ’S FORM
INTERROGATORIES — GENERAL

SET: ONE

PROPOUNDING PARTY: CITY OF CHINO
RESPONDING PARTY:  OVERLYING (AGRICULTURAL) POOL COMMITTEE

SET NUMBER; ONE (1)

RESPONDING PARTY hereby answets witlh objections to PROPOUNDING PARTY s

Form Interrogatories:

RESPONSE TO FORM INTERROGATORY [.1;

Objection. This Form Interrogatory is not made in compliance with appﬁcable California

statutes, as any discovery cutoff date for this action has long since passed, This Form

Interrogatory for discovery purposes is made after the discovery cutoff date has run and discovery

is closed. (See Code Civ. Proc. §§ 2024.050, subd. (a) and 2024,030.) There is no automatic right

to conduct discovery under the Civil Discovery Act in connection with a post-judgment motion;

RESPONSES TO FORM INTERROGATORIES —~ SET ONE
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to secuve the right to conduct such discovery a party must obtain a court order for leave to
conduct discovery “after a new trial date has been set.” (Code Civ. Proc. § 2024.050, subd. (a).)
Because no noticed motion for reopener of discovery has been filed, nor is there any “pending
action” or pending motion in connection with the action, this Form Intetrogatory is improper
discovery. Furthermore, the Ovetlying (Agriculturaf) Pool objects to this Forim Interrogatory
based on bad faith and harassment as the City of Chino has failed to even attenipt to secure an

ordet to xeopen discovery before this Form Intexrogatory was served,

RESPONSE TO FORM INTERROGATORY 17.0:

Objection. This Foum Interrogatory is ot made in compliance with applicable California
statutes, as any discovery eutoff date for this action has long since passed, This Form
TInferrogatory for discovery purposes is made after the discovery eutoff date has run and discovery
je closed. (See Code Civ. Proc, §§ 2024.050, subd. (a) and 2024.030.) There is no automatic right
to conduct discovery under the Civil Discovery Act in connection with a post-judgment motion;
to secure the right to conduct such discovery a party must obtain a cownt order for leave to
conduet discovery “after a new irial date has been set.” (Code Civ. Proc. § 2024.050, subd. (2).)
Because no noticed motion for reopener of discovery has been filed, nor is there any “pending
getion” or pending motion in connection with the action, this Form Interrogatoty is improper
discovery. Furthermore, the Overlying (Agricultural) ool objects to this Formn Interrogatory
based on bad faith and harassment as the City of Chinc has failed to even attempt to secure an

order to reopen discovery before this Form Interrogatory was served.

/4
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I declare under penalty of petjury under the laws of the State of California that the

foregoing answers are true and correct,

Dated; September j ; s 2015

3

EGOSCUE LAW GROUP

By

: h\_.j

TRACYY, BROS

Altorney for

OVERLYIN RICULTURAL) POOL

RESPONSES TO FORM INTERROGATORIES — SET ONE




EXHIBIT 5

City of Chino’s November 3, 2015
Meet & Confer Letter
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DATE:

TO:
FROM:
RE!

Rematks:

CITY OF CHINO
OFFICE OF THE CITY ATTORNEY

FACSIMILE TRANSMITTAL COVER LETTER

November 3, 2013 NUMBER:  (562) 988-5802

NUMBER OOF PAGES: 2
(including cover page)
Tracy Egoscue, Esq.

Artuto N. Flerro, Esy,

Chino Basin Municipal Water Disivie! v, Cliy of Chino, el dl.
Case No. RCVRS 51010

Please find the attached corvespondence in the above-referenced matter.

CONFIDENTIALITY NOTE

The Information ontsined in this facslmile niessnge i fenlly privileged snd confldentint information wiich is intended only for
tho use of the individual ot entity named above. If you are not the intended recipient, yau ere heroby notified that any disclosure,
copying, distribution or the taking of any actlon In reliance on the contents of s telecopled information i3 strictly prohibited. If
you have recelved this tessage it error, pleass notify us by telephone immediately so that we oun arranga (ot the refurn of the

original documents to us at no cost io you,

' '

12616 CRNTRAL AVENUR « CHING, CALIPORNIA 91710 « THL. {9093 5916336 « 7aX (00D) 628-9803




11/03/2015 TUE L4:53 FAX 30 99803 Law Office of GPE, AZQ b Zooz/002

BMMY L. GUTIRRRRZ ARTURO M. FIRRR
City Allamney Afititent Cily Alturnay

CITY of CHINO
Offlce of the Clty Attorney

Mavamber 3, 2016

Tragy J. Egoscue, EsT. VIA FAGSIMILE (562) 988-5802,
Egoscue Law Group VIA U.8. MALL & VIA EMAIL
3777 Long Beach Bivd., Sulte 280

Long Beach, CA 80807

Re:  China Basin Municipal Water Distriet v, Clty of Chino, of al,
Case No. RCVRES 51010

Dear Ms, Egoscus:

This Ietter is an affort {o meet and confer sbout the responses of your client, the Overlying
Agricultural Pool, dated Septembaer 23, 2015, to the writtan discovery propounded by my client,
the City of Chino, on September 15, 2015.

Your cllent's objactions fo bath the Form Interrogatories and the Request for Admissions are
essentially the sams and they raly on aectiona 2024.050(a) and 2024.030 of the Cede of Civil
Procedure. You argue that Chino's requests are “not In complianca with applicabls Californla
stolutes, ag any discovery out-off for thig action has lohy since passed.” Howsver, you fail to
recognize that discovery is appropriate in this case bacauge the court retained jurisdiction in the
Judgment in this case and there has been a great deal of postjudgment judicial activity
including many motions and orders,

Furthermore, many parties to the Judgmant, including your sliant, are seeking to change the
statug guo by moving the court for approval of the *2015 Safa Yield Reset Agreement (SYRA),"
The BYRA proposes to change the status quo as follows: (1) deprive the Cify of Chino of the
right fo use or gell water from ifs Excess Carry Over slorage account; (2) deprive the City of
Ghino of the ability lo salisfy its land use corvarsion clalms: and (3) reduce the safe yield.
Finally, the fanguage of Section 2024.050 about ailowing discovery before tilal cannot be
interpreted so narrowly as to derty discovary in the case of substantial post-judgment dispules.
(See, 6.9., In Re Marriage of Babhift [2014] 223 Cal App.4th 1004.)

Please inform me, by Novamber 5, 2015, whather your client will pravide complete responses to
the discovery requests propounded by the City of Chine to the Agricultural Cverlying Pool -
without the need for a motion.

Bincaraly,

By?.m 'W \Zw.o

Arturo N, Flsrro
Aasiatant Gity Aarhey

dj Decumant No, 25746 12616 Confral Avenue, Chine, Culllurniy 51710 BR,70
(709) 591-6330 « {QOF) 628-9803 Inn




EXHIBIT 6

November 4, 2015 Response to
City of Chino’s Meet & Confer letter




Egoscue Law Group

November 4, 2015

Via Electronic Mail (artuio@city-attorney.com)
and U.S. Mail

Asturo N, Fierio
Assistant City Attorney
City of Chino

12616 Cential Avenue
Chino, CA 91710

Re: Chine Basin Municipal Water District v, Clty of Chino, et al, Case No. RCVRS 51010

Dear Mr. Fierro:

We atc in receipt of your meet and confer letter dated November 3, 2015 regarding the
responses of out client, Ovetlying (Agricultural) Pool, to written discovery propounded by
the City of Chino. We disagrec with the assertion that the City of Chino’s written discovery
request is approptiate without a court ordex for leave to conduct such discovery. The court's
retention of jutisdiction in the case and the “great deal of post-judicial activity” do not
abrogate the Civil Discovery Act’s requirement that a pasty obtain a coutt order: for leave to
conduct discovery after the trial’s discovery cut-off date.

Although the reopening of discovery is not limited solely to the time a “new trial date has
been set” as is stated in the statute, the statute’s requitement to obtain a coutt otder granting
leave to conduct discovery remains. (See Civ. Proc. § 2024.050, subd,, (a)) “[1]hete is no
automatic tight to conduct discovery under the Civil Discovery Act in connection with a
postjudgment motion[] To secure the right to conduct such discovery, a patty must sccure
the agreement of the other party or must obtain a coutt ordet for leave to conduct
discovety.” (In e Marriqge of Boblitt (2014) 223 Cal, App. 4th 1004, 1024.)

figoscue Law Graup ¥ 3777 Loag Beach Bivd # Suite 280 ¥ Lung Boach $ CA ¥ 90807
nSL2.088.5978 % www.egoscuckiw,com




Eposcue Luw Group

Accordingly, the objections articulated in our client’s September 23, 2015 responses to your
inapproptiate discovery remain unchanged. Please feel fiee to contact me with any
questions,

Sincesely,

e Py
Tacy J. Egoscue, Bsq, ']CUV
502.981.48606 cell

teacy{egoscuclaw.com

cet  Chair Bob Feenstra, Ovedlying (Agricultoral) Pool
Vice Chais Jeff Pierson, Overlying (Agticultural) Pool

2

Eygorene Law Group % 3777 Long Desch Bled ¥ Suite 280 ¢ Long Beach ¢ CA$ 93807
EA62, 2888978 ¢ wwwegasonchov.cont
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TRACY J. EGOSCUE (SBN 190842)
TARREN A. TORRES (SBN 275991)
BEGOSCUE LAW GROUP

3777 Long Beach Blvd, Suite 280
Long Beach, CA 90807

Tel/Fax: (562) 988-5978
fracv(flegoscuelaw.com
tarren(@egoscuslaw.com

Attorneys for OVERLYING
(AGRICULTURAL) FOOL

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICTIPAL WATER Case No. RCV 51010 -
DISTRICT,
Assigned for All Putposes to the
Plaintiff, Honorable Stanford E. Reichert
v, DECELARATION OF CAROL A.Z. BOYD IN
QPPOSITION TO THE CITY OF CHINO’S
CITY OF CHINO et al., MOTION TO PERMIT CHING TO
CONDUCT DISCOVERY
Defendants.

Date:  February 26, 2016
Time: 130 pm.
Dept, R-6
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DECLARATION OF CAROL A.Z. BOYD IN OPPOSITION TO THE

CITY OF CHINOS MOTION TO PERMIT CHING TO CONDUCT DISCOVERY (RCV 51010)
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I, Caro! A.Z. Boyd, declare as follows:

1. Iam an attorney licensed fo practice law in all of the state courts of California. I am
employed as a Deputy Attorney General in the Office of the Attorney General of California, who
represents the State of California, acting by and through the California Department of Corrections
and Rehabilitation, et al., as a member of the Overlying (Agricultural) Pool. I make this
declaration in opposition to the City of Chino’s “Maotion to Permit Chino to Conduct Discovery.”
1 have personal knowledge of the matters stated herein and if called upon, I could and would
competently testify thereto.

2. Onorabout September 15, 2015, the City of Chino served the State of California with
first sets of *Request for Admission” (RFAs) and “Form Interrogatories™ (FIs), true and correct
copies of which are attached hereto as exhibits 1 and 2, respectively. The RFAs sought
admissions of matters between the City of Ching and Watermaster, as well as an admission thata
copy of a 2014 Watermaster assessment package was genuine.

3. On October 5, 2013, [ caused the State of California’s responses to the RFAs and Fls
to be served on the parties to the judgment through Watermaster, trie and correct copies of which
are attached hereto as exhibits 3 and 4. The State objected to the RFAs and FIs on various
grounds, including the following: The REAs and Fls constituted unauthorized discovery because
discovery in this action was cut-off approximately 37 years ago, before judgment was entered in
1978 (see Code Civ. Proc., § 2024.020, subd. (a)); the RFAs and Fls were served decades after
discovery closed, without leave of court or the State of California’s agreement (jbid; see id, at §§
2025.050, 2024.060); and it does not appear that the City of Chino could obtain leave of court to
propound the RFAs and Fls because the statutory basis for reopening discovery (i.e., the setting
of a new trial date) had not occurred (i, at § 2024.050). There is no automatic right to conduct
discovery under the Civil Discovery Act in connection with a post-judgment motion; to secure the
right to conduct such discovery a party inust obtain a court order for leave to conduct discovery
“after a new trial date has been set.” (Zd. at § 2024.050, subd. (a).) Because discovery had long
since closed, no nev trial date had been set, no noticed motion to reopen discovery had been

filed, and the State of California had not agreed fICI the discovery, the RFAs and Fis were

DECLARATION OF CAROL A7, BOYD IN OPPOSITION TO THE
CITY OF CHINQ'S MOTION TO PERMIT CHINO TO CONDUCT DISCOVERY (RCV 51010)
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completely unauthorized. And because the discovery was unauthorized, the State of California
further objected to it as a misuse of the discovery process. (Id. at § 2023.010, subds. (b), (¢); see
also subd. (a).)

4. Nearly a month after serving responses to the REAs and FIs, Assistant City Attorney
Arturo N, Fierro sent a meet and confer letter dated November 3, 2015, a true and correct copy of
which is attached hereto as exhibit 5. Mr. Fierro argued discovery was “appropriate in this case
because the court retained jurisdiction in the Judgment in this case and there has been a great deal
of post-judgment judicial activity including many motions and orders.” Citing In re Marriage of
Boblitt (2014) 223 Cal. App.4th 1004 (Bobliff), Mr. Fierro further argued that Code of Civil
Procedure section 2024.050 (Section 2024.050) “cannot be interpreted so narrowly as to deny
discovery in the case of substantial post-judgment disputes,” Te asked to be informed within six
days whether the State would provide further responses to the City of Chino’s RFAs and Fls.

5. Tresponded inwriting to Mr. Fierro’s letter on November 9, 2015, a true and correct
copy of which is attached hereto as exhibit 6. After explaining why the City of Chino’s discovery
was unauthorized, I responded to Mr, Fierro’s arguments as follows:

a.  The court’s general retention of jurisdiction was not tanfamount to an order
reopening discovery. If the City of Chino contended that the judgment expressly authorized post-
Jjudgment discovery, or that the Court had issued an order authorizing post-judgment discovery,
Chino was asked to specifically identify that authority.

b, Boblitt actually supports the State’s position. That case involved a post-
judgment motion to divide proceeds from the sale of marital property. The wife claimed the trial
court viclated her due process rights because the court had added a factual issue for adjudication
shortly before the hearing, “thereby effectively precluding her from conducting discovery on the
new issue because ‘discovery is cut-off 30 days before trial by statute.”” {(Boblift, supra, 223
Cal.App.4th at pp. 1007-1008.) The Boblitt court rejected the wife’s claim: “JO]nce discovery
closes before the initial date set for trial of the action, no provision of law operates to
automatically reopen it upon or in connection with the filing of a postjudgment motion. Because

wife never moved to reopen discovery followingzthe filing of the postjndgment motion on which

DECLARATION OF CAROL A.Z. BOYD IN CPPOSITION TO THE
CITY OF CHINO'S MOTION TO PERMIT CHINO TO CONDUCT DISCOVERY (RCV 51010)
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the evidentiary hearing was sef, she was not deprived of any discovery rights by the trial court’s
ruling relating to the scope of the issues to be heard.” (Jd. at p, 1008.) Boblitt thus held that
“Jolnce the discovery cutoff date has ran and discovery has closed, the only means provided in
the Civil Discovery Act for reopening discovery is a motion for leave of court. (Code Civ. Proc.,
§ 2024.050, subd. (2).) ... [Y] ... [T]here is no automatic right to conduct discovery under the
Civil Discovery Act in connection with a postjudgment motion . . . To secure the right to conduct
such discovery, a party must secuve the agreement of the other party or must obtain a court order
for leave to conduct discovery.” (/d. at p. 1024.) Accordingly, because the discovery cutoff date -
had ran and discovery had fong since ¢closed, the City of Chino was required to secure the
agreement of the State or obtain a court order for leave to conduct the discovery it was seeking,
but Chine did neither,

[ therefore informed My, Fierro that the State would not be amending or further
responding to the REAs or Fls, but ! invited Fierro 1o contact me i he wished to discuss the issues
further.

6. Mr. Fierro catled on November 10, 2015 and informed me that the City of Chino
wouitd file a motion to compel if we could not reach some agreement about the RFAs and Fls. He
also stated that the City sought additional discovery in the form of special interrogatories and a
deposition. I asked for the specific authority authorizing the post-judgment discovery. Mr. Fierro
couceded that the judgment did not authorize the post-judgment discovery but generally argued
thai the City should be able to obtain discovery telative to Watermaster's pending safe yield reset
motion.  responded that without such authority, the State stood by its objections and would not
further respond to the RFAs and Fls.

I declare under penalty of perjury under the laws of this statc that the foregoing is true and
correct of my knowledge,

Executed this 13th day of January, 2016, in the City and County of Los Angeles, State of

C[.;&-(,g—g %jr _7)7&\/ yﬁ.k4

CAROL A.Z\B&YD, Deflarant

California.
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DECLARATION OF CAROL A,Z, BOYD IN OPPOSITION TO THE
CITY OF CHING'S MOTION TO PERMIT CHING TO CONRUCT DISCOVERY (RCV 51010)
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EXHIBIT 1

City of Chino’s First Set of
Requests for Admissions
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ATTORNEY R PARTY WITHOUT ATTORIEY rame, S Bar sumber, and sdinss) FOR COURT USE ONLY

—Jimmy L. Guticrrez {SBN 059448)
GUTIERREZ, FIBRRO & ERICKSON, ARC
12616 Centeal Avenue, Chine, CA 91710
EErHRER: (009) 5916336 FAXNG (opzora: {909} 628-9803
EHAN ADDAESS i0pn. Ty (reily-atiorey.com
ATTCRNEY PO strama); '}‘Jeﬂ:n ant, City of Chino g
SUPERIOR COURY OF GALIFGRNIA, COUNTY OF San Bernardino
srrecrspuaess: 8303 N, Haven Avenue
wanGaooress: 8303 N. Haven Avenue,
araozecose: Rangho Cucamonga 91730
raciiene: Rancho Cucamonga Distriet
SHORT TITLE:
Chino Basin Municipal Water District v. City of Chino, et al,

CASE NUMBER:

REQUESTS FOR ADMISSION
Truith of Facts Genuineness of Dosumeants -RCVRS 51010

Requesting Party: City of Chino

Answedng Parly: State of California
Set No.: One ] L _

INSTRUCTIONS

Requesls for adinission are wiitien requests by a party le an action requiring that any ofher party to the action elther admit or deny,
under oalh, the buth of certaln facts or the genuinensass of certain documents. Far information on Uming, the number of admissions a
party may raquest from any other party, servica of requesls and responses, restrictions on the siyle, format, and scope of requesls for
admisslon and responses fo requests, and athar delalls, see Gode of Civil Pracedure sections 9495, 1013, and 2033.010-2033_420
and ihe casa law refating fo those sections,
An answering party showld consider carefully whelher lo admit or deny fhe trulh of facts of the genruinenass of decuments. With Imited
excaplions, an answering parly will not be alfowed to change an answer 1o a request for admisaion, There may be penaities if an
ansvrering pary faits to admit the {ruth of any fact or the genuineness of any documant vhen requastad (o do 50 and {he requeasting
party Iater proves that the factis true or that the documsnt is genulne, These penalties may include, among other things, payment of
the requesting pary's atlorney’s fees Incurrad in making that proal.
Uniass there is an agreement or & courl order providing otherwise, the answeiing party must raspond in wriling fo requesls for
admissian within 30 days after they are served, of within 5 days afler service In an unlawful detainer acllon. There may be significant
penaliies if an answaring pary falls ts provide & timely wriflen response fo each requast for adinission, ‘These penalties may include,
among other thinge, an order that the facls In lssue are daemad true or that the documents In lssus are deemed genuine for purposes
of the cass,
Answers lo Reques!s for Admission must be given under oath. The answaring parly should use (he following language st the and of
the responses:

! daciare undar penalty of pefury undar the laws of tha State of California thal the foregoing snswers are tie and comeact,

ATE) (SIGNATURE)

These instruclions are only a summary and ara nof intendad to provide compiate informalion about raquests for admission, This
Requesis for Admission ferm doas nat change existing law relating to raquesis for admissions, ner doss il affact an answarnng parly's

fightlo assert any privilege or to make any objeciion,
REQUESTS FOR ADMISSION
You are requested to admit within 3¢ days affar service, or within § days afler service In an unlawful delainer action, of this Raquests

for Admission that:
1 Each of the following facis is true (if more than ons, number gach facf conseciuifvely):

Conlinued on Attachment 1
2. The orlginal of aach of the fallowing documents, copies of which are altached, is ganuine (i thara than Gne, number each

document consaculvely);

Chino Basin Watermaster 2013/2014 Assessment Package,

21 contirived on Attachenent 2

JIMMY L. GUTIERREZ ’ -
] (TYPE OR PRI HAME] '(‘.G\P.mw:;a ATTORNE S Pagn ot
Fo ekt caais REQUESTS FOR AMISSION N T )

CHBC WD IRey mruen 1, 2005
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ATTACHMENT 1
'REQUESTS FOR ADMISSION

REQUEST FOR ADMISSION NO. 1:
Admit that on November 25, 2014, Watermaster determined that CHINO had

65,507.715 acre feet of water in its Local Excess Carry Over Storage Account.
REQUEST FOR ADMISSION NO, 2:
Admit that CHINO has the right to use or sell all of the water in its Local Excess Carry

Over Storage Account described in Request For Admission No. 1.
REQUEST FOR ADMISSION NQ. 3:
Admit that in June 2015, CHINO sold 6500 acre feet of the water in its Local Excess

Carry Over Storage Account described in Request For Admission No.I at the rate of $515.63

per acre feet.

REQUEST FOR ADMISSION NO. 4:
Admit that on August 27, 2015, the Watermaster Board of Directors approved

CHINO’S sale of 6500 acre feet of water from the City of Chino’s Excess Carry Over
Account desoribed in Request For Admission No.] at the rate of $515.63 per acre feet.

REQUEST FOR ADMISSION NO. 5:
Admit that on November 25, 2014, Watermaster determined that CHINO had an

annual land use conversion claim of 7,623.064 acre feet,
REQUEST FOR ADMISSION NQ. 6:
Admit that on November 25, 2014, Watermaster determined that CHINO had an early

transfer claim of 2,413.096 acre feet.
REQUEST FOR ADMISSION NO. 7:
Admit that on November 25, 2014, Watermaster allocated 8,367.955 acre feet to

CHINO toward CHINO’S land use conversion and early transfer claims.

iy

|
CITY OF CHING'S REQUESTS FOR ADMISSION
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REQUEST FOR ADMISSION NO. 8:
Admit that of the 8,367.955 ‘acre feet that Waterméster atlocated to CHINO on

November 25, 2014, approximately 6,355.896 acre feet was allocated toward CHINO'S land

conversion claim.
REQUEST FOR ADMISSION NO. 9:
Admit that of the 8,367.955 acre feet that Watermaster allocated to CHINO on

November 25, 2014, approximately 2,012.060 acre feet was allocated toward CBINO’S early

transfer claim.
REQUEST FOR ADMISSION NO. 10:
Admit that on November 25, 2014, Watermaster determined that JURUPA had a land

conversion claim of 13,876.196 acre feet.

REQUEST FOR ADMISSION NO. 11:
Admit that on November 25, 2014, Watermaster determined that JURUPA had an

carly transfer claim of 1,232,952 acre feet.

REQUEST FOR ADMISSION NO. 12:
Admit that on November 25, 2014, Watermaster allocated 12,597.713 acre feet to

JURUPA toward to Jurupa’s fand use conversion and early transfer claims.

REQUEST FOR ADMISSION NO, 13:
Admit that of the 12,597.713 acre feet that Watermaster allocated to JURUPA on

November 25, 2014, approximately 11,569.694 acre feet was allocated toward JURUPA’S

land conversion claim.
REQUEST FOR ADMISSION NO. 14:
Admit that of the 12,597.713 acre feet that Watermaster allocated to JURUPA on

November 25, 2014, approximately 1,028.019 acre feet was allocated toward JURUPA’S

earty transfer claim.

2
CITY OF CHINO'S REQUESTS FOR ADMISSION
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JA m@hﬁw‘gmt gmdmﬁgg ;t;:g;éng balance it the pravious pered
E1:] ME‘““?%"&?&@L?;M Begloning balenca (3] <times> -0.00.
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—
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4 mﬁgﬁgﬂﬁﬁg@c Totol of waler transfered to the ECO Account, 35 shown on
Aocount Pago 3A.
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REPOR
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thesa eccounts, R
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Tho beginning balance & each Anntal Acoolint. This nilmber
1B Camyaver Beghining Halance catried forwand rom the ending balancs In the provioys
pedod Assessiment Pockego,
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4C Prier Year Adjustments previcus Assessment Packags, in tis event that comeclions
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L To Local Slorage Account [14K]), oqualiog more than zero,
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Assassmont Yoar 2014-2016 (Production Yoar 2013-2014)
Pool 3 Local Excess Cany Qvar Storage Account Summary

mma;mm&mammm
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' Assusamant Year 20142016 (Production Year 2013-2014)
Watermaster Replenishment Calcufation
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EXHIBIT 2

City of Chino’s First Set of
Form Interrogatories
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ATTORNEY OR PARTY WITHOUT ATFORNEY (vams, Slake Barninber, gid sRess)!
Jimmy L, Gutierrez (SBN 059448)

| . GUTIERREZ, FIERRO & ERICKSON, AP.C
12616 Central Avenue
Chino, €A 91710

TELERHOME NG . {909) 591-6336

FRXNO- (Greonat: (909) G28.0803

EMARL ADORESS (Opioeay: Jiniy @icily-atiorney.com

ATTORKEY FOR tamst; Defendant City of Chino

SUPERIOR COURT OF CALIFORNIA, COUNTY oF San RBernardino

Ranche Cecamonga District
8303 N. Haven Avenue, Ranche Cucamonga, CA 91730

SHORT TITLE OF CASE:

Chino Basin Municipal Water District v, City of Chino, et al.

Asking Party: City of Chino

Answering Party: State of California
SelNo.: One

FORM INTERROGATORIES—GENERAL

CASE MUMBER:

RCVRS 51010

Sec. 1. Instructions to Al Parties

{a) tnterregatories are written questions prepared by a parly
ta an action that are sent to any other party In the action to be
answered under oath. The interrogatories below are form
interrogalories approved for use In clvil cases.

(b} For time limHalions, requiremants for sarvice on other
parties, and other dalafis, see Code of Civil Procadure
seclions 2030.010-2030.410 and tha cases construlng those
sections.

{c} Thase forry interrogaleries do net changs existing law
refaling to Inferrogatories nor do they atfed an answering
parly's righl to assert any privifega or make any objection.

Sec. 2. Instructions to the Asking Party

{a} These Inlerrogalories are designed for epflonal use by
parties in unlimited clvil cases whare the amount demandad
exceeds $25,000, Separate interrogatories, Fomm
Inferrogatories—Limilad Civil Cases (Economic Litigation)
{form DISC-004), which have no subparts, are deslgned for
use In fmited civil cases where the amount demanded is
$26,000 or less; however, fhose Interrogatories may also be
usad in untimiled civil cases.

{b} Chack lhe box nextio each interrogalory {hat you want
{he answering parly {o answer. Use care in choosing those
interrogalories (hat are applicable to the case.

{c) You may Inserl your own deflnition of INGIDENT In
Seclion 4, but only where the action arises from a courss of
condued or a seres of evenis occurring over a perfod of fima,
{d} The inlerrogatories in saction 16.0, Defendant's
Contentions-Personal Injury, should not be used unlil the
deferidant fias had a reasonable opporturity {o conduct an
investigation or discovery of plaintiff's injurfes snd damages.

{e) Additlonat interrogalories may be affached.

See. 3. Instructions fo the Answerng Party
{a) An answer or clhar appropriala response must be
glven to each interrcgatory chacked by fhe asking party.

{b} As a general rule, wilhin 30 days after you are served
with these Inlerrogalories, you must serve your fasponses on
the asking parly and serve copies of your responsas on alf
other parties to the action who have appeared. See Code of

(¢) Each answer must be as complete and gtraightforward
as the information reasonably avallabls Lo you, including ihe
infcrmation possessed by your attorneys or agents, permits. if
an Interrogalary cannot be answered completely, answer it lo
the extent possible,
{d) I you do not have enough personal knowdedga o fully
answer an Interregalery, say so, but make a reasopable and
good {aith effort to get the information by asking other persons
OF arganizations, unlsss the infermation Is equally avatlable to
the asking parfy.
(e) Whenever an Intarrogatory may be answered by
referring to a dogument, the dogumant may ba attachad as an
exhib 1o the response and reforiad 1o in the respenss, If the
document has more than che page, refar to the page and
section where the ansver o the interrogatory can be found.
() Whenever an address and {slephene number for the
same persor afe feqiested In more than one interrogatory,
yout are required to furniah them In answaring only tha first
Interrogatory asking for that information.
{g) Ifyou are asserting a privilege or making an objeclion to
arn interragalory, you must specifically assart the privilege or
state the objection In your written responsa,
{F) Your answars to these infarragalories must be verified,
dated, and signed. You may wish {o use the following form at
the end of your answers;

! declars under penally of parjury under the faws of tha
State of California that the foragoing answers sre frue and
correct,

{CATE} {SIGNATURE)

Sec, 4. Deflnilions

Words in BOLDFAGE CAPITALS in these interrogaiories
are defined as foliows:

[} (Check one of the foltowing):

{7} (1) INCIDENT includes the clrcumstances and
evenls surrotinding ihe alleged aceident, Infury, or
ofher oceurrence ot brsach of contrac giving flsa lo
this action or proceeding.

Civil Procedure sections 2030.260-2030.270 for delails. Pagetofs
iairialidroineg FORM INTERROGATORIES—GENERAL ssron SRS
WHK.COUTRD T gor
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{Z] (23 INCIDENT mesans finserf your definkion here or
- of1 8 separals, allached sheel labeled “Sec.

Ha)2)y )

[l
{b} YOU OR ANYONE ACTING ON YOUR BEHALF
includes you, your agents, your employees, your insurance
enmpanies, their agents, thelr employees, your alforneys, your
accountanis, your invesligators, and anyona else acting on
your behalf,

{c) PERSON Includes a natural persun, finm, association,
organization, partnership, business, trust, limited lability
company, corperalion, or public entily,

(d) DOCUMENT means a wriling, as defined in Evidence
Code section 250, and includes the original or & copy of
handwriling, lypewriling, printing, photastals, phategraphs,
glectronically sfored information, and every other means of
recording upan'any tangible thing and form of communteating
or represantation, Including fetters, words, plolures, sounds, or
symbols, or combinalions of them.

{e) HEALTH CARE PROVIDER includes any PERSON
refarred lo Jn Coda of Givil Procedure sectlan 667.7{e)(3),
{fy ADDRESS means the sireet address, including {he cily,
state, and zip code.

Sec. &, Interrogatories
The followirg intarcogateries have heen approved by the

Judiciat Gouncil under Code of Civil Procedure section 2033710

CONTENTS

1.0 ldentity of Persons Answerng These Interregatories
2.0 General Background Infarmalion—Individual

3.0 General Background Information—Buainess Entily
4.0 Insurance

5.0 [Resarved)

6.0 Physleal, Mental, or Emetional Injudas

7.0 Propery Damage

8.0 Loss of incoma or Earning Capacify

9.0 Other Damages

10.0 Madical History

11.G Other Claims and Pravious Claims

12,0 invesligallon—General

13.0 investigation—Sorvelllance

14,9 Slatidory or Regulatory Viclaltions

15.0 Dentals and Special or Affirmalive Defensas

16.0 Defendant’s Contentions Petsenal Injury

17.0 Responses to Requast for Admissions

18.0 [Resorvad]

19.0 [Raservadf

20.0 How the ingidenl Ocourred—Motar Vehldle

250 {Resarved]

0.0 [Ressrvad]

40.0 fResorved)

50,0 Contract

80.0 {Reserved]

70.0 Unlaveul Delainer {See separale form DISC-003]
101.9 Econhomic Litigation (Se¢ separate form DISC-004]
200.0 Employment Law [Seg separalte form DISC-002]

FamBy Law [Seq saparals formn FL-148)

[/1 1.1 state the name, ADDRESS, leleghone number, and

DISC-004
1.0 Ideniity of Parsons Answering These Interrogatories

relationship to you of sach PERSON who prepared or
asgisled in the preparation of fhe responses fo these
intarrogataries, (Do nof identify anyona wha simply typed or
reproduced the rasponses.)

2.0 General Background Information—individual

U1 21 state:
{a} your rame;
{b) every nama you have used in the past; and
{c} tha dales you used each name.

[] 2.2 state the date and place of your birth,

1:] 2,3 At the {ime of the INGIDENT, did you have a driver'a
license? If so state;
(a} the slate or other issuliyg enlily;
{b) the licanse numher and type;
(¢} the date of issuance; and
(d) ali resliigtions.

[ 124 Atihs time of the IRCIDENT, did vou have any other
parmit or licanse for e operadlon of & motor vehicle? If s¢,
stale:

{a) the state or other Jssulhg entlty;
{b) the license number and type;
{c} the date of lssuance; and

{d) ali reelrictlons,

[] 2.5 State:
{a} your present residence ADDRESS;
(b} your rasidence ADDRESSES for (he past five years; and
(c) ihe dates you fived at each ADDRESS.

(1 2.6 state:

{a) the nama, ADDRESS, and telephone number of your
presant employer or place of self-employment; and

{b) the name, ADDRESS, dates of employment, job litte,
and nafure of work for each employer or
suif-amployment you have had from five years befare
the INCIDENT urlil oday,

[71 27 state:
(3} the neme and ADDRESS of sach school or other

academic or vocational institulion you have aHlendad,
beginning with high schoaof;

(b} the dates you allended:;

{c} the highesl grade level you have complatad; and

(d} the degreas recaivad,

[ 128 Have you ever been convicled of a felony? if so, for
each conviclion slate:
{a} the city and slate where you were convicted:
(b} the date of canviction;
(€) ihe offense; and
{d) e court and ¢ass numbar.

D:Z,Q Can you speak English with sase? If nol, what
tanguage and dialect do you normally use?

B 2.10 Can you read and write English with ease? If not, what
language and dialect do yeu nomally use?

FEC0Q1 {Rav Sfaneary 1, 2009]
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{1

241 Atthe tima of tte INCIDENT were you acling as an

agent or amployaa for any PERSON? If so, stale:

{a} the name, ADDRESS, and telephone number of that
PERSON: and

{l) a descripion of your duties,

212 Al the time of the INCIDENT did you ar any ather

person have any physical, emolional, or mental disabiity o

condition thal may have canirbuted to the oceurrence of 1he

INCIDENT? If 50, for each person state:

fa} {he name, ADDRESS, and telephone number;

{b} tha nature of the disabifity or candition; and

{c} the manner In which tha disabitity or condilion
contribuied (o the occurrence of the SNCIDENT.

2,13 Within 24 hours before the INCIDENT did you or any

parson involved In the INCIDENT us¢ or take any of the

following subsiances: alcohallc heverage, marifuana, of

other drug or medication of any kind {prescriplion or nof)? if

s0, for sach person stalen

{a) the name, ADDRESS, and talephone number;

{b) the nalure or description of each substancs;

{c) the quantity of each substanca used or taken;

{d} tha dale and flme of day whan each substance was used
or taken;

{e) the ADDRESS where gach subslance was used or
faken;

) the name, ADDRESS, and telophone number of each

person who was present when sach substance was used

or taken, and

the nama, ADDRESS, and lskphone aumber of any

HEALTH CARE PROVIDER whe prescribed or furnished

the substance and fhe condition for which It was

presctibed o furnished.

(9)

2.0 General Background Infermation—Businoss Enthy

.

O

]

Ti%s £07 [Asv JSzalwy 4. 2009)

3.1 Ase you a camporallont If so, stata;

{a} the name slated in the currant articles of incorperation;

(b} alt other nantes used by the corporatlon during the pest
10 years and the dales each was usad;

{c) lhe date and placa of incarporation;

(d} (he ADDRESS of (he principal place of business; and

{e) whether you ara qualified to do busliness In Califara,

4.2 Are you a parinership? if sa, stale:

(3} the current parinership name;

{b} all pther names used by the parinership durlng the past
10 yoars and the dates each was used;

{¢) whether you are a limiled parlnership and, if so, tnder
(e lavs of what jurisdlction;

{¢) tha nama and ADDRESS of each genseral pariner; and

{e) the ADDRESS ofiha principal place of business.

3.3 Are you a fimited liablfity corapany? If so, siate:

{a) the nama sialed Ia the current ardicios of organization;

(b} all other names used by ihe company dusing the past 10
yaars and the dale each was used,

{c) the date and placa of fiing of the ariclea of organizatlon;

{d) the ADDRESS ofthe peincipal place of business; and

(@} whelher you are gualifiad to do business in California.

-

4.0

]

(3]

5.0
6.0

[

(1

DISC-O01
9.4 Ara you a joinl venture? if so, state:
(a} ihe cuirent joint veniure name;
(b} all ether names used by the jeint venture during the
past 10 years and tha dates each was used;
(¢} the name and ADDRESS of sach joint venturer; and
(d) the ADDRESS oftha principal place of business.

3.5 Are you an unincerporated assoctation?

If 30, state:

(a) the current unincerporaled associalion name;

{b} all other narmes used by the uniacorporated association
duting the past 10 years and (he dates each was used;
and

{c) tha ADDRESS of the principal place of business.

3.6 Have you dane business under a ficitious name during
{he past 10 years? if so, fef each fictitious namea stale!

(a} the name;

(b} the dales each was used;

{c) the state and county of aach ficlitious name fifing; and
{d) the ADDRESS of the principal place of buslness.

3.7 Within the past fiva years has any public enfity regie-
tered or ficensed your husinass? If so, for each dcensa of
regislration:

{a) (denlify the flcense or registration;

{b) stale the name of the public entity; and

{c) state the dales of issuance and expiration,

{nsurance

4.4 Atthe tme of the SHCIDENT, was there in effect any

policy of Insurance through which you were or might ba

insured I any manner (for example, primary, pro-ala, or
axcass Nabllily coverage or medical expanse coverage) for
the damages, claims, or aclions that have arigen oul of the

INCIDENT? If 50, for each policy state:

{a) the kind of covsrage;

it} the name and ADDRESS of the insurance compatiy;

{c} the name, ADDRESS, 2nd lelaphone number of each
named Insured,

{d) the pellcy rumbar;

(e} the iimils of coverage for each typa of coverage con-
tainad in the poticy,

(H whether any raservation of rights or controversy or
coverage dispute exists hetwaen you and the Insurance
company; and

(g) tie name, ADDRESS, arnd telephone number of lhe
custodian of the policy,

4.2 Are you self-insured undes any statuta for tha damages,
claims, of acliona thal have arlsen oul of the INGIDENT?Z If
so, specify the stalule.

{Reserved}
Physical, Mental, or Emottonal injuries

6.1 Do you allibule any physical, mental, or emoflenal
injutles lo the INGIDENT? {if your answer is "ic,” do no!
answer interrogalories 6.2 thiough 6.7),

6.2 tdentify each injury you attribute to the INCIDENT and
\he area of your body affectad.

FORM INTERROGATORIES—GENERAL
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[C363 Do you still have any complaints that you altribute 1o
the {NGIDENT 7 If so, for each complaint slate:
{a} a descriplion;
{b) whether the complsint is subsiding, remaining the same,
of becoming worse; and
{c} the frequansy and duration.

D 6.4 Did you receive any consutation or examlnation
(except fram expert wilnessea covered by Codg of Civil
Procedure sections 2034.210-2034.310) or treatrment from a
HEALTH CARE PROVIDER for any Injury you altribute fo
the INGIDENT? If so, for sach HEALTH CARE PROVIDER

sfate:
{a} the nams, ADDRESS, and (elephane number:

{b} the typa of copsuliallon, examination, or treatmeni
previded;

{c) the dates you recefved consultation, examination, or
trealmend; and

(d) the charges fo dale.

D 6.5 Have you taken any medicatlon, prescehed or not, as a
resull of injuries that you attibtte to the INCIDENT? Jf so,
for each medieation state:

{a} the name;

(b} the PERSON who prescribad or furnished It
(o} lhe dale it was prescdbed or fumished;

{d) the dates you began and stopped taking It; end
{e} the costio date.

[:} 6.8 Are there any olher medical services necessitated by
the injuries that you atlsibute to the INCIDENT that were not
praviously fisted {for example, ambulance, nursing,
progthetics)? If so, for each service stalo:

{a} the nature;

(b) the dale;

(c) the cost; and

{d} the name, ADDRESS, and talephone number
of each provider.

[ 6.7 Has any HEALTH CARE PROVIDER advised that you
may requits fullre or addilional trestment for any Injuries
thal you attribute lo the INGIDENT? If so, for each injury
slate:

(a)} the name and ADDRESS of each HEALTH CARE
PROVIDER:

(b) the complalnts for which (he treatment was advised; ang

{¢) the nafure, duralion, and estimaled cost of the
traatment.

7.0 Proparty Bamaga
7.1 Do you altdbuta any loses of o damage e a vehicle or
olher property o the INCIDENT? If so, for nach flem of
properly:
(8} describe the property;
(b) descrive the nature and focalion of the damage to the
property,

DISC-001
{c) slate the amount of damage you are claiming for each
llerm of property and how the amount was calculated; and
{d) Hfthe properly was sold, siate iha name, ADDRESS, and
tzlephone number of the seler, lhe daie of sale, and {he
sala prics.

D 7.2 Has o wrillen eslimale or evalualion been made for any
item of properly referred fo in your answer (o the preceding
interragatary? I so, Jor each estimate or evaluation stale:

{a} the name, ADDRESS, and tefephone number of the
PERSON who prepared it and the date prepared:

(b} the name, ADDRESS, and lelephone number of sach
PERSON who has & copy of i; and

{c} the amount of damage stated.

D 7.3 Has any item of property referred lo in your answer to-.

interrogatory 7.1 been tepalrad? if so, for each tem state;

{a} ihe date repaired;

{b} adesciiption of the repair;

{c} the rapair cosl:

{d) he name, ADDRESS, and lelephone number of the
PERSON who repaired Ii:

(8) the name, ADDRESS, and telaphona number of the
PERSON wha paid for {he rapalr.

8.0 Less of Income er Earning Capacity

I:} 8.1 Do you atiribula any loss of income or earnlng capaciy
fo the INGIDENT? (¥ your answeris "no,” do nol answer
inferrogalonios 8.2 ihough 8.8).

]:I 8.2 Slate:

{a) !he nature of your work;
{b} your Jab lilie at the time of the INCIDENY; and
(c) the date your employment began.

E] 83 Slate the last dale before ihe INGIDENT that you
worked for compensation,

[ 8.4 state your monihly income at the ime of the INCIDENT
and how the amount was caloytatad,

L1 85 state the date you relumed fo work at sach place of
amployment following the INCIDENT,

[ 1 85 Stato the dates you did not work and for which you fost
incame as a resull of the INGIDENT,

[:] 8.7 Stafa the tolal incoma you have fost {o date as a resull
of the INCIDENT ard how {he amount was caloulated,

D 8.8 Wil you lose incoma in lhe felure as a result of the
INCIDENT? If s0, slate:
{a} the facts upon which you base this contention:
(B) an estimate of the amount:
(¢} an eslimale of how long you vll ba unabla 1o work; and
(d} how the claim for fultre income is caloufated.

SC001 [Ray Janary €, 2006}
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8.0 Other Damages

D 9.1 Are there any other damages Lhatyou affribute to the
INGIDENT? if 50, for each tem of damage stale:
{a} the naiure,
(b) the dale it occurred;
{c) the amount and
(d) {he name, ADDRESS, and lelephone number of each
PERSON 1o whom an obligalion was incurmed.

D 9.2 Do any DOCUMENTS support the exlstence or amount
of any item of damages dalmed in interrogatory 5.17 If so,
descilbe each documen! and slale the name, ADDRESS,
and lelephore aumber of the PERSON who has each

BOGUMENT,

12.0 Medlcal Histary -

[7] 40.4 At any me bafora the INGIDENT did you have com-
plalnts or injuries that involvad the same par of your body
claimed 1o have been Injured in the INGIDENT? If s0, for
each state;

(a) a descriplion of the complaiat ar Injury;

{p} the dates it began and ended; and

(c) the name, ADDRESS, and telephong number of each
HEALTH CARE PROVIDER whom you constlled or
who examined or trealed you.

D 10.2 List alt physical, menial, and emotional disablities you
had immediately before the INGIDENT. (You may omit
mental or emotional disabilities unless you aitabule any
mental or emotlonal injury (o the INCIDENT.)

[7] 103 At any time after the INCIDENT, did you stistain
Injuwries of the kind for which you are how cleiming
damages? it so, for each Incldent giving rise lo an Injury
state:

{a} the dale and the place It occurred;

{b) the name, ADDRESS, and telephone number of any
ather PERSON involved;

(c} tha nature of any Injuties you auslained;

(d) the name, ADDRESS, and telephone numbsr of each
HEALTH CARE PROVIDER who you censulted or who
examined or treated you; and

(e} ihe nature of tha trealment and its duralion.

14.0 Ofher Clalms and Previous Claims

D 11,4 Except for this ection, n the past 10 years have you
filed an action or made a wiillen claim or demand for
compensalion for your parsonal injures? If so, for each
action, claim, or demand state:

{8) the date, lims, and place and loeation (closesl slreet
ADDRESS orintersection} of the INGIBENT giving rige
1a the action, claim, of demand;

(1) the name, ADDRESS, and telephone number of each
PERSON against whom the claim or damand was made
ot the action filed;

DISC-001

{c} the cour, names of the parties, and case number of any
aclion filed, !

{d) the name, ADDRESS, and {elephons number of any
allorney representing You,

fe) whether the clalm of action has heen resolved of is
pending; and '

(0 adescription of the Injury.

1.2 in (ha past 10 years have you made a written claim or

damand {or vorkers' compensation benefils? if so, {or each

claim or demand staler )

{a) thedate, time, and place of the INCIDENT giving rise fo
{he claim;

{b} the name, ADDRESS, and telephone number of your
empioyer al the lime of tha injury:

(o} the nams, APDRESS, and lelsphone number of the
workers' companagation insursr and {he tlaim number,

{d) the pariod of time during which you recaived workers'
compansation benefits;

{8} @ description of the injury;

( he name, ADDRESS, and telephone number of any
HEALTH CARE PROVIDER who provided servicas, and

{a) Ilsha ?gse number 4i Ihe Workers' Cempensalion Appeals

oard.

12.¢ Investlgallon~~General
I:] 12.1 State the name, ADDRESS, and telephone nurmber of

aach individual:

{a) who wilnessed the INCIDENT or the events occurring
immedlate'y bafora or after the INGIDENT;

(b) who made any statement at the scane of the INGIDENRT;

{c} who heard any slatements made about the INGIDENT by
any individusl at the scane; and

(d) who YOU DR ANYONE ACTING ON YOUR BEHALF
claim has knowledge of lhe INCIDENT {except for
expert withesses covered by Code of Civil Procedure
section 2034}

{24 Have YOU OR ANYONE ACTING ON YOUR

BEHALF intenviewed any individua! concemning  the

INCIDENT? If 50, for each individuaf slate!

(a) the names, ADDRESS, and felephone number of the
individual inlerviewed;

(b} the dale of the Inferview, and

{c) e name, ADDRESS, and felephone number of the
PERSON who condueled e interview.

123 Have YOU OR ANYONE ACTING OGN YOUR

BEHALF ohlained a wrillen ar recorded slalament from any

indvidual conceming the INGIDENT? If so, for each

statement state:

{a) the name, ADDRESS, and tolephone number of lhe
individual from whom the stalement was oblained;

(b the name, ADDRESS, and ielephone number of (he
indlvidual who obtalned the stetement;

(c) the date the stalemenl was oblafned; and

{d) the name, ADDRESS, and jefephone number of each
PERSON who has the original statement or a copy.
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D 124 Do YOU OR ANYONE ACTING ON YOUR BEHALF
know of any photographs, fitms, or videolapas depicting any
place, objedt, or individual concarning the INCIDENT or
plaintiff's Injurias? If 50, state:

{a) the number of pholographs or feal of film or vidaolape;

{b} the places, objects, or persana photographed, fimed, or
videclaped;

{c} the date the phefographs, films, or videotapes wera

{aken,

(d) the name, ADDRESS, and lelephone number of the
indlvidual laking the pholographs, fims, or videolapes:
and

(e) (he name, ADDRESS, and telephone number of each
PERSON who thes the odginal or a copy of the
photographs, fims, or videolapes.

12,5 Do YOU OR ANYONE ACTING ON YOUR BEHALF

know of any diagram, reproduction, o madel of any place or

{hing {excapt for Hems developed by expert withesses

covered by Gode of Civil Procedure sections 2034.210~

2034.310} concermning the INCIDENT? If 5, for sach flem

stale:

() ihe type (Le., diagram, reproduction, or model);

{b} tha subject matler; and

(¢} the name, ADDRESS, and {slephcne number of each
PERSON who has it

12,6 Was a reporf made by any PERSON conceming the
INGIBENT? f 50, sfata;

{a) the name, tille, identification number, and emgloyer of
the PERSON who made the repori;

{b} ine date and type of repo:t made;

{c) the name, ADDRESS, and telephone number of the
PERSON for whom 1he report was made; and

{d) the name, ADDRESS, and telephone number of each
PERSON who has the original ¢r a copy of the report,

E:l 127 Have YOU OR ANYONE ACTING ON YOQUR
BEHALF inspecled the acens of the INGIDENT? If so, for
aach inspacdtion stafe;

{a} the name, ADDRESS, and tefephona number of the
individual making the inspection (except for expert
witnessas covared by Code of Clvl  Procedure
secfiona 2034 210-2034.3163; and

{b) {he date of the inspection,

13.0 Investigation—Survelllance

D 13.1 Have YOU OR ANYONE ACTING ON YOUR BEHALF
conducled survelllance of any Individual Involved In the
INGIDENT of any pary to this acfion? If 30, for each sur-
veillance state: .

(a} the name, ADDRESS, and ielephone numbar of the
indlvidual or parly;

(0} the lime, date, and place of the survelllance:

(c) the nama, ADDRESS, and felephone number of the
individual who conducted the surveillance; and

(d) the neme, ADDRESS, and {elephone atmber of each
PERSON who nuas the origihal of a copy of any
survelllance photograph, film, or videotape,

DISC-00%
[:] 13.2 Has a wrillen raport been prepared on the
survgillance? If so, for each wiriflen report state:
{a) lhe tillg; '
{b) the date;
() fhe name, ADDRESS, and telephone nimber of the
Individual who prepared the report; and
(d) the mame, ADDRESS, and telephonte pumber of each
PERSON who has the orginaf or a copy.

14,0 Statutory or Regulatery Viclatlons

D 141 Do YQU OR ANYQNE ACTING ON YOUR BEHALF
confend that any PERSON lwoived in the INCIDENT
violated any statute, ordinance, or regulalion and that ths
viclation was a isgal (proximale) cavse of the INGCIDENT? if
sa, identify the name, ADDRESS, and lelaphone number of
each PERSON and the stalule, srdinance, or regulation that
was viokaled,

[(C] 142 Was any PERSON cited or charged with a violation of
any slalide, ordinance, or regulalion as a result of this
INGIDENT? If sa, for each PERSON state!

(a) the name, ADDRESS, and telephone number of tha
PERSON;

{b) the statute, ordinshes, or regufation aliegedly violaied;

{c) whether lita PERSON entered a plea in response fo ihe
cilafion or charge and, if 80, the plea entered; and

{d} the name and ADDRESS of the court or administrative
agenoy, names of the parfias, and case numbar,

15.0 Denlals and Spaclal or Afflrmatlve Defenses

181 ldentify each denlal of a malerial allagation and pach
spacial or affrmative defense In your pleadings and for
sach:

{a} state all facts upon which you base (he deniat or spacial
or afftimalive defense;

(B} slala the names, ADDRESSES, and lelephone numbears
of alt PERSONS who have knowledge of those facls;
and

(e} idantily all DOGUMENTS and other tangible things that
support your denial o spedial or affirmative defense, and
slate the name, ARDRESS, and felephene numbar of
{he PERSON who has sach DOGUMENT.

18.0 Defendant's Contentlons—Personal Injury

E___I 16,1 Do you conlentf that any PERSON, other than you or
plaintiff, contrlbuted fo the occurrence of the INGIDENT or
the Injuries or damages efalmed by plaintiff? If so, for sach
PERSON:

{a) stale the name, ABDRESS, and lelephone number of
the PERSON;

{b} state ali facts upan which you base your contention;

(¢} stafe the names, ADDRESSES, and felephtne numbers
of al PERSONS who have knowledgs of the facls; and

(d) identify all DOCUMENTS &nd other langible things that
support your cortention and stale the name, ABDRESS,
and lelephong number of the PERSON who has each
DOCUMENT or (hing. .

[___I 16.2 Do you contend that plalntil was net fnjured in the

INCIDENT? {f s0;

(a} sfate at facts upon which you base your contention;

tb) state the names, ADDRESSES, and talephone numbers
of all PERSONS who have knowledge of the facts; and

{c} JdentHy all DOCUMENTS and olher tangibte (hings that
support yeur cantention and stale the name, ADDRESS,
and felephone numbar of tte PERSON who has each
DOCUMENT or thing. -
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[(Ji6.3 1o you contend that the Injuries or the extent of the
injudes dlaimed 0y plaintif as dlsclosed (0 discovery
proceadings thus far In this casa were nhot caused by the
INGIDENT? W 8o, for each injury.

(a) identify &

(b} siate all fects upon which you base youy contentién;

(c) stale the names, ADDRESSES, and ielephone numbers
of all PERBONS who have knowiedgs of e facls; and

{d} xenlify alt DOCUMENTS ang other tanghole things that
support your contention and slate {ne name, ADDRESS,
and lelephone number of {he PERSOM who has each
DOCGUMENT ot thing,

{:] 18.4 Do you conlend that any of the servicas furnished by
any HEALTH CARE PROVIDER clalmed by plaintiff in
discovery proceedings thus far In this case were not dua (o
the INCIDENT? if 30t
(a} idantlify each servics;

{h] state all facts upon which you hase your conlention;

{c) stale the namos, ADDRESSES, and lelephone nimbars
of all PERSONS who have knowledge of the facts; and

(dy identify all BOGUMENTS and other tangltle things that
supporl your contention and siale the name, ADDRESS,
and telephona number of the PERSON wie has each
DOCUMENT or ihing.

{:]16.5 Do you contand thal any of tha coste of servicas
furnighed by any HEALTH CARE PROVIDER claimed as
damages by plaintiff in discovery proceedings thus far in
this case ware not necessary of unreascnable? if so:

{a) identily each cost;

{h) state all facls uponi which you base your contention;

{¢) state the names, ADDRESSES, and tolephone aumbers
of all PERSONS who have knowledge of the facts; and

(d) identify &l DOCUMENTS and olher tangible things thal
supgort your contention and slale {he name, ADDRESS,
and telephone number of the PERSON who has each
DOCUMENT or thing.

D16.6 Pa ysu conlend thal any part of the loss of earnings of
Income claimed by plalnliff in discovery proceedings lhus far
in s case was unreasonable or wes not caused by the
INGIDENT? I so:

{a) Wentify each part of tha loss]

{b) state afl facta upon which you base your contention;

{c) siale the names, ADDRESSES, and lelephene numbers
of ali PERSONS who have knovdedge of the facls: and

td) Wantify all DOGUMENTS and ¢lhar tangible things that
support your contention and slate the name, ADDRESS,
and telephone nurber of the PEHSON who has each
DOGUMENT or thing.

[J167 Do you contend that any of fhe propasty damage
claimed by plaintiff th discovery Proceadings thus far in lhis
case was not caused by the INGIDENT? if g0t

(a} identify each ftem of properly damags;

{b) slate alf facts upon which yeu base yaur conlention;

(¢} stale tha names, ADDRESSES, and felephone numbers
of ail PERSONS who have knowledge of ihe facts; and

() identify ali DOCUMENTS and other fangible things that
suppolt your centenfion and state the name, ADDRESS,
and telephane number of the PERSON who has each
DOGHUMENT or thing.

DISC-001
[] 168 Do you contend that any of tha cosls of repalring the
properly damage claimed by plaintiff in discovery
proceadings thus far [n this case wers urreasonable? if so!

() Wenfify each costitem;

) state all facts upen which you base your contention;

{c) slate the names, ADDRESSES, and telephane’ numbers
of all PERSONS who have knowledge of ths facls; and

{d) identify all POCUMENTS and olher fangible fhings that
suppart your conteation and slale the name, ADDRESS,
and lelephona nrumber of the PERSON who has each
DOCUMENT or thing.

D 1638 Do YOU QR ANYONE ACTING ON YOUR BEHALF
have any DOCUMENT (for example, insurance fireau
index reports) conceming ¢laims for personal Injuries made
before or after the INCIDENT by a plaindiffl i this case? i
go, far each plainiff stale:

(a) the source of each DOCUMENT;

{o} lhe date each claim arose;

{c} the nalure of each clatwy; and

{d} the name, ADDRESS, and telephone number of the
PERSON who has each DOGUMENT.

m 1610 Do YOU OR ANYONE ACTING ON YOUR BEHALF
haya any DOCUMENT congeming the pasi or present
physical, mental, of emiptional condition of any plalntff in
ihls case fram a HEALTH CARE PROVIDER not previousty
Tdentified (excapt for expert wilnesses covared by Code of
Civil Procedure sections 2034.210-2034.3407? I so, for
gach piaiatiff afate:
{a) tha nama, ADDRESS, and telephone number of each
HEALTH CARE PROVIDER;
(b} a description of each DOCUMENT; and
{) the nams, ADDRESS, and telephone numbaer of the
PERSON vwho has azch DOCUMENT.

17.0 Responses o Request for Admlssions

17.1 15 your response to each request for admiasion served
vills these Inlerrogaterias an unqualified admission? I net,
for each response Ihat is notan unqualified admisslon:

{a) slate the number of the reqeiest;

(b} state ali facis ypon which you basg your responee;

{c) slate the names, ADDRESSES, and lelephons numbers
of alt PERSONS who have knovdedge of those facts;

and

(¢} identify all DOCUMENTS and oiher fangible things that
support your responge and giata he name, ADDRESS,
and telephone number of the PERSON who has each
DOGUMENT or thing.

16,0 [Rasaervedf
196 [Resarved)
20,0 How the Incident Ocousred—Nofor Vahicle

[T 204 State the date, tims, and place of the INGIDENT
{closeat sires! ADDRESS or infersection).

[:j 202 For each vehlcla ivoived in lhe INCIDENT, slate;

(a) the year, make, rsodel, and icense number;
{b) the name, ACDRESS, and telephone number of the
driver;
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{¢) the name, ADDRESS, and telephone number of each
occupant other than the driver;

{d} ihe para, ADDRESS, and felephons number of each
registered ovmer:

(&) the pame, ADDRESS, and lelephone number of each
lessae;

{fy the name, ADDRESS, and telephong number of each
owner othes than the registered ownar or lien holder;
and

(githe name of each owner who gave parmission or
consent la the drver {o operate the vehicle,

[]20.3 Siste the ADDRESS and locatton where your trip
began and the ADDRESS and location of your destination.

{204 Describe the route that you followed from the
begirning of your trip to the location of the INCIDENT, and
state the localion of each stop, othar then rouline trafiig
stops, during the tip leading up to the INGIDENT.

["T20.5 state the name of the strest or roadway, fhe lane of
travel, and tha direction of travel of each vehigles nvolved in
the INCIDENT for (he 50D feet of iravel hefore the
INGIDENT.

{ 1206 Did the INGIDENT ocour at an inlersection? If so,
dascribe all fraffic control devices, signafs, or signs at the
imersection.

I:] 70.7 Was there a traffic signal facing you al the fime of the
INCIDENT? f so, slate:
(a)} your fecalion when you first saw it;
{h) tha color;
(c) the number of seconds it had been that color; and
(d) whether ithe color changed between the lime you first
saw it and the INCIDENT.

L—J 20.8 Stale how the INCIDENT ocowrred, ghving the speed,
direction, and locatfon of each vehlcle Involved:
{a} just before the INGIDENT; '
{b) at the fime of the INCIDENT; and (¢} just
affer the INCIDENT,

I:] 26.9 Do you have informalion thal a malfunclicn or dafect in

a vehicle caused ihe INGIDENT? If so:

{a} identify the vehicle;

{5} idanlify each maifenclion or defect:

(c) state the name, ADDRESSE, and felephone number of
aach PERSON who is a wilness 1o or has information
about aach malfunction or defact; and

() state the pame, ADDRESS, and felephens number of
aach PERSON who has custody of each deleclive part.

{ 12610 Do you have information thal any malfunction or
defect in a vebicle contiibuted {o the injuries sustained In the
{NCIDENTY Hso:

{a} Identify the vehicie;

{6} idenlify each melfunction or defedt;

{e} stale the name, ADDRESS, and telephone number of
each PERSON wha Is & wilness fo or has information
atrout each malfunclion or defact; and

BISC-001

(d) state the name, ADDRESS, and telephone number of
- each PERSQON who has custody of each defective part.

[:! 20.11 Slale the name, ADDRESS, and telephone number of
gach owner antd each PERSON who has had possession
since the INGIDENT of each vehicde involved in the
INCIDENT.

26.@ [Reservad]
30,0 [Reserved]
40,0 [Reserved]

50,0 Canfract

C] 50.1 For each agreement afleged In the pleadings:

(a} Kenlify each DOCUMENT that ls part of the agreement
and for each state the name, ADDRESS, and telephone
number of each PERSON who has the DOCUMENT,

{b} slale each part of the agreement nol in wriling, the
rname, ADDRESS, and talephone number of each
PERSON agreoing fo thal provision, and the date that
part of the agreement was made;

{c) ldentlly all DOCUMENTS that evidence any pant of the
agreemant not in wiiting and for each state the name,
ADDRESS, and telephone numbar of each PERSON
vio has the DOCUMENT;

{d) dentily afl DOGUMENTS that are pat of any
modificaflony fo the sgreement, and for each stala {he
name, ADDRESS, and tefephone number of each
PERSQN who has the DOCUMENT;

{e} stale gach modification not in writig, the dale, and the
neme, APDRESS, and felephone number of eagh
PERSCN agreeing to the medification, and the date the
modification was made;

(h identify all DOGUMENTS that evidence any modification
of the agreement not in wiiting and for each slale the
aame, ADDRESS, and lslephone number of each
PERSON who has the DOCUMENT.

D £0.2 Was there a breach of any agreement alleged in the
pleadings? If so, for each breach describe and give the date
of every act or omission thal you claim !z the breach of the
agresmant.

{:1 50.3 Was performance of any agreement alleged in lhe
pleadings excused? If so, [deotlly cach agreement excused
and slate why performance was excused.

{1 50.4 was any agreement alleged In the pleadings terminated
by mutual agreement, release, accord and satisfaclion, or
novatlon? If so, ldentify each agreament {erminated, the dale
of ferminalien, and the basis of the temnination.

[:] 50.6 s any agreament alleged In the pleadings upenforce-
able? I so, idenlify each unenforceable agreement and
stale why it Is unenforceable,

D 50,6 1s any agreament alleged in the pleadings amblguous?
If so, iventify sach ambiguous agreement and stafe why it is
smbiguous,

60.0 {Reserved]
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KAMALA D. HARRIS
Attorney General of California
ERIC M. KATZ
Supervising Deputy Attorney General
MARILYN H. LEVIN (State Bar No. 92800)
CAROL A.Z, BoyD (State Bar No. 165988)
Deputy Attorneys General

300 South Spring St., Suite 1702

Los Angeles, CA 90013

Tel: (213) 897-5882 / Fax: (213) 897-2802

E-Mail: Carol.Bovd@doj.ca.gov
Attorneys for the State of California, by and
through the Department of Corrections and
Rehabilitation, ef al,

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER
DISTRICT,

Plaingiff,
V.
CITY OF CHINO ET AL,
Defendants.

Case No. RCV 51010

ASSIGNED FOR ALL PURPOSES TO THE
HONORABLE STANFORD E. REICHERT

RESPONSE TO CITY OF CHINO’S
REQUEST FOR ADMISSIONS

SET: ONE

REQUESTING PARTY: CITY OF CHINO

RESPONDING PARTY: STATE OF CALIFORNIA, BY AND THROUGH THE
DEPARTMENT OF CORRECTIONS AND
REHABILITATION, ET AL.

SET NUMBER; ONE

The State of California, by and through the Department of Corrections and Rehabilitation, et

al., hereby responds to the City of Chino’s “Requests for Admission, Set One,” as foliows:

STATE OF CALIFORNIA’S RESPONSE TO

CITY OF CHINO'S “REQUESTS FOR ADMISSICON, SET ONE” (RCV 51010)
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GENFRAL OBJECTION

This General Objection applies to the State of California’s entire response to the City of
Chino’s “Requests for Admission, Set One” (RFA),

The State of California objects to the entire RFA on the ground that it is unauthorized
discovery. Discovery in this action was cut-off approximately 37 years ago, before judgment was
entered in 1978. (See Code Civ. Proc., § 2024.020, subd. (a).) The RFA was served decades
after discovery closed, without feave of court or the State of California’s agreement. ({bid; see id.
at §§ 2025.050, 2024.060,) Nor does it appear that the City of Chino could obtain leave of court
to propound the RFA, as the statutory basis for reopening discovery (i.e., the setting of a new trial
date) has not occurred, (Id. at § 2024.050.) There is no antoratic right to conduct discovery
under the Civil Discovery Act in connection with a post-judgment motion; to secure the right to
conduct such discovery a party must obtain a court order for leave to conduct discovery “after 2
new trial date has been set.” (Id. at § 2024.050, subd. (a).) Because discovery has long since
closed, no new trial date has been set, no noticed motion to reopen discovery has been filed, and
the State of California did not agree to the discovery, the RFA is completely unauthorized. And
because the RFA is completely unauthorized, the State of California further objectsto itas a
misuse of the discovery process by the City of Chino. (/. at § 2023.010, subds. (b), (c); see also
subd. (a).)

Additionally, the State of California objects to the REFA to the extent it secks admissions
that are otherwise beyond the permissible scope of discovery or subject to priviteges for
withholding confidential attorney-client communications, attorney work product, official
information (including deliberative processes), or any other applicable laws, rules, privileges, or
immunities, The State of California does not intend for its response to waive any such applicable
taws, rules, privileges, or immunities.

Finally, the State of California objects to the City of Chino’s purported service of the RFA
via electronic mail because the State has not agreed to accept electronic service of discovery by
the City of Chino. {Code Civ. Proc., § 1010.6, subd. {a)(2); Cal. Rules of Court, rule 2.251; see

Restated Judgment, 4 59.)
1
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This response is made without waiving, but expressly reserving, the State of California’s
right to object on any and all grounds to (1) the use of these responses in any other action; (2) the
adinissibility of these responses; and/or (3) any other discovery procedure invelving or relating to
the subject matfer of the RFA,

This General Objection is hereby incorporated into each of the following specific responses
to the RFA.

SPECIFIC RESPONSES
REQUEST FOR ADMISSION NO. L:

“Admit that on November 25, 2014, Watermaster determined that CHINO had 65,507.715
acre feet of water in its Local Excess Carty Over Storage Account.”

RESPONSE TO REQUEST FOR ADMISSION NO. 1:

Objection: Discovery in this action was cut-off approximately 37 years ago, before
judgment was entered in 1978. (See Code Civ. Proc., § 2024.020, subd. (a).) This request for
admission was served decades after discovery closed, without leave of court or the State of
California’s agreement. (bid, see id, at §§ 2025.050, 2024.060.) Nor does it appear that the City
of Chino could obtain leave of court to propound this request for admission, as the statutory basis
for reopening discovery (i.¢., the setting of a new tiial date) has not occwred. (Id at § 2024.050.)
There is o automatic right to conduct discovery under the Civil Discovery Act in connection
with a post-judgment motion; to secure the right to conduct such discovery a party must obtain a
court order for leave to conduct discovery “after a new trial date has been set.” (/d. at §
2024.050, subd. (a).) Because discovery has long since closed, no new trial date has been sef, no
noticed motion to reopen discovery has been filed, and the State of California did not agree to the
discovery, this request for admission is completely unauthorized. And because it is completely
unauthorized, the State of California further objects fo this request for admission as a misuse of
the discovery process by the City of Chino. (/d. at § 2023.010, subds, (b), (c); see also subd. (a).)

The State of California further objects to this request for admission on the ground that it is
vague and ambiguous as to the undefined but capitalized term, “CHINO.” The State of California

will not speculate as to the intended meaning of this capitalized term,

STATE OF CALIFORNIA’S RESPONSE TC
CITY OF CHINO’S "REQUESTS FOR ADMISSION, SET ONE” (RCV 51010)
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REQUEST FOR ADMISSION NO. 2:

“Admit that CHINO has the right to use or sell all of the water in its Local Excess Carry
Over Storage Account described in Request for Admission No, 1.”

RESPONSE TQO REQUEST FOR ADMISSION NO., 2:

Objection: Discovery in this action was cut-off approximately 37 years ago, before
judgment was entered in 1978. (See Code Civ. Proc., § 2024.020, subd. (a).} This request for
admission was served decades after discovery closed, without leave of court or the State of
California’s agreement, (/bid; see id. at §§ 2025.050, 2024.060.) Nor does it appear that the City
of Chino could obtain leave of court to propound this request for admission, as the statutory basis
for reopening discavery (i.e., the setting of a new trial date) has not occurred, (/d. at § 2024.050.)
There is no automatic right to conduct discovery under the Civil Discovery Act in connection
with a post-judgment motion; to secure the right to conduct such discovery a party must obtain a
court order for leave to conduct discovery “after a new trial date has been set.” (Id. at §
2024.050, subd. (2).) Because discovery has long since closed, no new trial date has been set, no
noticed motion to reopen discovery has been filed, and the State of California did not agree to the
discovery, this request for admission is completely unauthorized. And because it is completely
unauthorized, the State of California further objects to this request for admission as a misuse of
the discovery process by the City of Chino. (Id. at § 2023.010, subds. (b), (c); see also subd. (a}.)

The State of California further objects to this request for admission on the ground that it is
vague and ambiguous as to the undefined but capitalized term, “CHINO.” T he State of California
will not specutate as to the intended meaning of this capitalized term.

REQUEST FOR ADMISSION NO. 3:

“Adimit that in June 2015, CHINO sold 6500 acre feet of the water in its Local Excess Carry
Over Storage Account described in Request for Admission No. 1 at the rate of $515.63 per acre
feet.”

RESPONSE TO REQUEST FOR ADMISSION NO. 3:

Objection: Discovery in this action was cut-off approximately 37 years ago, before

judgment was entered in 1978, (See Code Civ. Proc., § 2024.020, subd, (a).) This request for
3
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admission was served decades after discovery closed, without leave of coutt or the State of
California’s agreement. (Ibid, see id. at §§ 2025.050, 2024.060.) Nor does it appear that the City
of Chino could obtain leave of court to propound this request for admission, as the statutory basis
for reopening discovery (i.e,, the setting of a new trial date) has not occurred. (Id. at § 2024.050.)
There is no automatic right to conduct discovery under the Civil Discovery Act in connection
with a post-judgment motion; to secute the right to conduct such discovery a party must obtain a
court order for leave to conduct discovety “after a new trial date has been set.” (/d. at §
2024.050, subd. (a).) Because discovery has long since closed, no new trial date has been set, no
noticed motion to reopen discovery has been filed, and the State of California did not agree to the
discovery, this request for admission is completely unauthorized. And because It is completely
unauthorized, the State of California further objects to this request for admission as a misuse of
the discovery process by the City of Chino. (Id. at § 2023.010, subds. (b), (c); see also subd. (a).)

The State of California further objects to this request for admission on the ground that it is
vague and ambiguous as to the undefined but capitalized term, “CHINO.” The State of California
will rot speculate as to the intended meaning of this capitalized term.

REQUEST FOR ADMISSION NO. 4:

“Admit that on August 27, 2015, the Watermaster Board of Directors approved CHINO'S
sale of 6500 acre feet of water from the City of Chino’s Excess Carry Over Account described in
Request for Admission No. 1 at the rate of $515.63 per acre feet.”

RESPONSE TO REQUEST FOR ADMISSION NO. 4:

Objection: Discovery in this action was cut-off approximately 37 years ago, before
judgment was entered in 1978. (See Code Civ, Proc., § 2024.020, subd. (a).) This request for
admission was served decades after discovery closed, without attempting to obtain leave of comt
or the State of California’s agreement. (Ibid, see id. at §§ 2025.050, 2024.060.) Nor does it
appear that the City of Chino could obtain leave of court to propound this request for admission,
as the statutory basis for reopening discovery (i.e., the setting of a new trial date) has not
occurred. {Id. at §2024.050.) Thete is no automatic right to conduct discovery under the Civil

Discovery Act in connection with a post-judgment motion; to secure the right to conduct such
4
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discovery a party must obtain a court order for leave to conduct discovery “after a new trial date
has been set.” (Id. at § 2024.050, subd, {(a}.) Because discovery has long since ¢closed, no new
trial date has been set, no noticed motion to reopen discovery has been filed, and the State of
California did not agree to the discovery, this request for admission is completely unauthorized.
And because it is completely unauthorized, the State of California further objects to this request
for admission as a misuse by the City of Chino of the discovery process. (fd at § 2023.010,
subds. (b), {c); see also subd. (a).)

The State of California further objects to this request for admission on the ground that it is
vague and ambiguous as to “Watermaster Board of Directors,” “CHINQ,” and “City of Chino.”
The Chino Basin Watermaster Board is comprised of representatives from the Overlying
Agricultural Pool Comimittee, the Overlying Non-Agriculfural Pool Committee, and the
Appropriative Pool Committee, but not “Directors.” “CHINO” is capitalized yet undefined, and
if is unclear whether the requesting party is distinguishing “CHINO” from “City of Chino.” The
State of California will not speculate as to the requesting party’s infended meaning.

REQUEST FOR ADMISSTON NO., 5:

“Adrmit that on November 25, 2014, Watermaster determined that CHINO had an annual
land use convetsion claim of 7,623.064 acre feet.”

RESPONSE TO REQUEST FOR ADMISSION NO. 5:

Objection: Discovery in this action was cut-off approximately 37 years ago, before
judgment was entered in 1978. (See Code Civ. Proc., § 2024.020, subd. (a).) This request for
admission was served decades after discovery closed, without leave of court or the State of
California’s agreement. (/bid] see id. at §§ 2025.050, 2024.060.) Nor does it appear that the City
of Chino could obtain leave of court to propound this request for admission, as the statutory basis
for reopening discovery (i.e., the setting of a new trial date) has not occurred. (Id. at § 2024.050.)
There is no automatic right tc conduct discovery under the Civil Discovery Act in connection
with a post-judgment motion; to secure the right to conduct such discovery a party must obtain a
court order for leave to conduct discovery “after a new trial date has been set.” (Id, at §

2024.050, subd. (a).) Because discovery has long since closed, no new trial date has been set, no
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noticed motion to reopen discovery has been filed, and the State of California did not agree to the
discovery, this request for admission is completely unauthorized. And because it is completely
unauthorized, the State of California further objects to this request for admission as a misuse by
the City of Chino of the discovery process. (. at § 2023.010, subds, (b), (¢); see also subd. (a).)

The State of California further objects to this request for admission on the ground that it is
vague and ambiguous as to the undefined but capitalized term, “CHINO.” The State of California
will not speculate as to the intended meaning of this capitalized ferm.

REQUEST FOR ADMISSION NO. 6:

“Admit that on November 25, 2014, Watermaster determined that CHINO had an early
transfer claim of 2,413.096 acre feet.”

RESPONSE TO REQUEST FOR ADMISSION NO. 6:

Objection: Discovery in this action was cut-off approximately 37 years ago, before
judgment was entered in 1978. (See Code Civ. Proc., § 2024.020, subd. (a).) This request for
admission was served decades after discovery closed, without leave of court or the State of
California’s agreement. (Zbid, see id at §§ 2025.050, 2024.060.) Nor does it appear that the City
of Chino could obtair leave of court to propound this request for admission, as the statutory basis
for reopening discovery (i.c., the setting of a new trial date) has not occurred, (74, at § 2024.050.)
There is no automatic right fo conduct discovery under the Civil Discovery Act in connection
with a postjudgment motion; to secure the right to conduct such discovery a party must obtain a
court order for leave to conduct discovery “after a new trial date has been set.” (/d. at §
2024,050, subd. (a).) Because discovery has long since closed, no new trial date has been set, no
noticed motion to reopen discovery has been filed, and the State of California did not agree to the
discovery, this request for admission is completely unauthorized. And because it is completely
unauthorized, the State of California further objects to this request for admission as a misuse by
the City of Chino of the discovery process. (/d. at § 2023.010, subds. (b), (c); see also subd. (a).)

The State of California further objects to this request for admission on the ground that it is
vague and ambiguous as to the undefined but capitalized term, “CHINO.” The State of California

will not speculate as to the intended meaning of this capitalized term.
6
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REQUEST FOR ADMISSION NO. 7:
“Admit that on November 25, 2014, Watermaster allocated 8,367,955 acre feet to CHINO

toward CHINO’S land use conveision and early transfer claims.”

RESPONSE TO REQUEST FOR ADMISSION NO. 7:

Objection: Discovery in this action was cut-off approximately 37 years ago, before
Judgment was entered in 1978. (See Code Civ. Proc., § 2024.020, subd. (a).) This request for
admission was served decades after discovery closed, without leave of court or the State of
California’s agreement. (/bid, see id. at §§ 2025.050, 2024.060,) Nor does it appear that the City
of Chino could obtain leave of court to propound this request for admission, as the statutory basis
for reopening discovery (i.e., the setting of a new trial date) has not ocourred. (Jd. at § 2024.050.)
There is no aufomatic right to conduct discovery under the Civil Discovery Act in connection
with a post-judgment motion; to secure the right to conduct such discovery a party must obtain a
court order for leave to conduct discovery “after a new trial date has been set.” (7. at §
2024.050, subd, (a).) Because discovery has long since closed, no new trial date has been set, no
noticed motion to reopen discovery has been filed, and the State of California did not agree to the
discovery, this request for admission is completely unauthorized. And because it is completely
wnauthorized, the State of California further objects to this request for admission as a misuse by
the City of Chino of the discovery process. (I at § 2023.010, subds. (b), (c); see also subd, (a).)

The State of California further objects to this request for admission on the ground that it is
vague and ambiguous as to the undefined but capitalized term, “CHINO.” The State of California
will not speculate as to the intended meaning of this capitalized term.

REQUEST FOR ADMISSTON NO. 8:

“Admit that of the 8,367,955 acre feet that Watermaster aflocated to CHINO on November
25, 2014, approximately 6,355.896 acre feet was allocated toward CHINO’S land conversion

claim”

RESPONSE TO REQUEST FOR ADMISSION NO. 8:

Objection: Discovery in this action was cut-off approximately 37 years ago, before

judgment was entered in 1978. (See Code Civ. Proc., § 2024.020, subd. (a).) This request for
7
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admission was served decades after discovery closed, without leave of court or the State of
California’s agreement. (Ibid, see id. at §§ 2025.050, 2024.060.) Nor does it appear that the City
of Chino could obtain leave of court to propound this request for admission, as the statutory basis
for reopening discovery (i.e., the setting of a new frial date) has not occurred. (/d. at § 2024.050.)
There is no automatic right to conduct discovery under the Civil Discovery Act in connection
with a post-judgment motion; to secure the right to conduct such discovery a party must obtain a
court order for leave to conduct discovery “after a new trial date has been set.” (Id. at §
2024.050, subd. (a).) Because discovery has long since closed, no new trial date has been set, no
noticed motion to reopen discovery has been filed, and the State of Catifornia did not agree to the
discovery, this request for admission is completely unauthorized. And because it is completely
unauthorized, the State of California further objects to this request for admission as a misuse by
the City of Chino of the discovery process. (/4. at § 2023.010, subds. (b}, (c); see also subd. (a).)

The State of California further objects to this request for admission on the ground that it is
vague and ambiguous as to the undefined but capitalized term, “CHINO.” The State of California
will not speculate as to the intended meaning of this capitalized term.

REQUEST FOR ADMISSION NO. 9:

“Admit that of the 8,367,955 acre feet that Watermaster allocated to CHINO on November
25, 2014, approximately 2,012.060 acre feet was allocated toward CHINO’S early transfer
claim,”

RESPONSE TO REQUEST FOR ADMISSION NO., 9:

Objection: Discovery in this action was cut-off approximately 37 yeats ago, before
judgment was entered in 1978. (Sec Code Civ. Proc., § 2024.020, subd. (a).) This request for
admission was served decades after discovery closed, without leave of court or the State of
California’s agreement. (/bid, see id, at §§ 2025.050, 2024.060.) Nor does it appear that the City
of Chino could obtain leave of court to propound this request for admission, as the statutory basis
for reopening discovery (i.e., the setting of a new trial date) has not occurred. (Jd. at § 2024.050.)
There is no automatic right to conduct discovery under the Civil Discovery Act in connection

with a post-judgment motion; to secute the right to conduct such discovery a party must obtain a
8
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court order for leave to conduct discovery *“after a new trial date has been set.” (/d. at §
2024.050, subd. (a).) Because discovery has long since closed, no new trial date has been sct, no
noticed motion to reopen discovery has been filed, and the State of California did not agree to the
discovery, this request for admission is completely unauthorized. And because it is completely
unauthorized, the State of California further objects to this request for admission as a misuse by
the City of Chino of the discovery process. (Id. at § 2023.010, subds. (b), (c); see also subd. (=).)

The State of California further objects ta this request for admission on the ground that it is
vague and ambiguous as to the undefined but capitalized term, “CHINO.” The State of California
will not speculate as to the intended meaning of this capitalized term.

REQUEST FOR ADMISSION NO. 10:

“Admit that on November 25, 2014, Watermaster determined that JURUPA had a land
conversion claim of 13,876.196 acre feet.”

RESFONSE TO REQUEST FOR ADMISSION NO. 10:

Objection: Discovery in this action was cut-off approximately 37 years ago, before
judgment was entered in 1978, (See Code Civ. Proc., § 2024.020, subd. (2).) This request for
admission was served decades after discovery closed, without leave of court or the State of
California’s agreement, (Ibid; see id, at §§ 2025.050, 2024.060.) Nor does it appear that the City
of Chino could obtain leave of court to propound this request for admission, as the statutory basis
for reopening discovery (Le., the setting of a new trial date) has not occurred. (Id. at § 2024.050.)
There is no automatic right to conduct discovery under the Civil Discovery Act in connection
with a post-judgment motion; to secure the right to conduct such discovery a party must obtain a
court order for leave to conduct discovery “after a new trial date has been set.” (Id. at §
2024.050, scbd. (a).) Because discovery has long since closed, no new trial date has been set, no
noticed motion to reopen discovery has been filed, and the State of California did not agree to the
discovery, this request for admission is completely unaunthorized. And because it is completely
unauthorized, the State of California further objects to this request for admission as & misuse by
the City of Chino of the discovery process. (Jd. at § 2023.010, subds. (b), (c); see also subd. (a).)

The State of California further abjects to this request for admission on the ground that it is
5
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vague and ambiguous as to the undefined but capitalized term, “YJURUPA.” The State of
California will not speculate as to the intended meaning of this capitalized term.

REQUEST FOR ADMISSION NO. 11:

“Admit that on November 25, 2014, Watermaster determined that JURUPA had an early
transfer claim of 1,232.952 acre feet,”
RESPONSE TO REQUEST FOR ADMISSION NO. 11:

Objection: Discovery in this action was cut-off approximately 37 years ago, before
Judgment was entered in 1978, {See Code Civ. Proc., § 2024.020, subd. (a).) This request for
admission was served decades after discovery closed, without leave of court or the State of
California’s agreement. (Jbid; see id. at §§ 2025.050, 2024.060.) Nor does it appear that the City
of Chino could obtain leave of court to propound this request for admission, as the statutory basis
for reopening discovery (i.¢., the setting of a new trial date) has not occurred. (Id. at § 2024.050.)
There s no automatic right to conduct discovery under the Civil Discovery Act in connection
with a post-judgment motion; to secure the right to conduct such discovery a party must obtain a
court order for leave to conduct discovery “after a new trial date has been set.,” (i, at §
2024.050, subd. {(a).) Because discovery has long since closed, no new trial date has been set, no
noticed motion fo reopen discovery has been filed, and the State of California did not agree to the
discovery, this request for admission is completely unauthorized. And because it is completely
unauthorized, the State of California furthek objects to this request for admission as a misuse by
the City of Chino of the discovery process. (I at § 2023.010, subds. (b), (c); see also subd. (a),)

The State of California further objects to this request for admission on the ground that it is
vague and ambiguous as to the undefined but capitalized term, “JURUPA.” The State of
California will not speculate as to the intended meaning of this capitalized term.,

REQUEST FOR ADMISSION NO, 12:

“Admit that on November 25, 2014, Watermaster allocated 12,597.713 acre feet to

JURUPA toward Jurupa’s land use conversion and early transfer claims,”

RESPONSE TO REQUEST FOR ADMISSION NO, 12:

Objection: Discovery in this action was cut-off approximately 37 years ago, before
10
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judgment was entered in 1978, (See Code Civ. Proc., § 2024.020, subd. (a).) This request for
admission was served decades after discovery closed, without leave of court or the State of
California’s agreement. (Ibid: see id. at §§ 2025.050, 2024.060.) Nor does it appear that the City
of Chino could obtain leave of court to propound this request for admission, as the statutory basis
for reopening discovery (i.e., the setting of a new trial date) has not occurred. (/d. at § 2024,050.)
There is no automatic right to conduct discovery under the Civil Discovery Act in connection
with a post-fudgment motion; to secure the right to conduct such discovery a party must obtain a
court order for leave to conduct discovery “after a new trial date has been set.” (/d. at §
2024.050, subd. (a).) Because discovery has long since closed, no new frial date has been set, no
noticed motion to reopen discovery has been filed, and the State of California did not agree to the
discovery, this request for admission is completely unauthorized. And because it is completely
unauthorized, the State of California further objects to this request for admission as a misuse by
the City of Chino of the discovery process. (Id. at § 2023.010, subds, (b), (c); see also subd. (a).)

The State of California further objects to this request for admission on the ground that it is
vague and ambiguous as to the undefined but capitalized term, “JURUPA,” and whether the
requesting party is distinguishing “JTURUPA” from “Jurupa” The State of California will not
speculate as to the requesting party’s intended meaning.

REQUEST FOR ADMISSION NO. 13:

“Admit that of the 12,597.713 acre feet that Watermaster allocated to JURUPA on
November 25, 2014, approximately 11,569.694 acre feet was allocated toward JURUPA’S land

conversion claim.”

RESPONSE TO REQUEST FOR ADMISSION NO. 13:

Objection: Discovery in this action was cut-off approximately 37 years ago, before
judgment was entered in 1978. (See Code Civ. Proc., § 2024.020, subd. (a).) This request for
admission was served decades after discovery closed, without ieave of court or the State of
California’s agreement, (Iid, see id. at §§ 2025.050, 2024.060.) Nor does it appear that the City
of Chino could obtain leave of coutt to propound this request for admission, as the statutory basis

for reopening discovery (i.c., the setting of a new trial date) has not occurred. (%, at § 2024.050.)
11
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There is no automatic right to conduct discovery under the Civil Discovery Act in connection
with a post-judgment motion; to secure the right to conduct such discovery a party must obtain a
court order for leave to conduct discovery “after a new trial date has been set.” (/d. at §
2024.050, subd. (a).) Because discovery has long since closed, no new trial date has been set, no
noticed motion to reopen discovery has been filed, and the State of California did not agree to the
discovery, this request for admission is completely unauthorized. And because it is completely
unauthorized, the State of California further objects to this request for admission as a misuse by
the City of Chino of the discovery process, (Id, at § 2023.010, subds. (b), (c); see also subd. (a).)

The State of California further objects to this request for admission on the ground that it is
vague and ambiguous as to the undefined but capitalized term, “TURUPA.” The State of
California will not speculate as to the intended meaning of this capitalized term.

REQUEST FOR ADMISSION NO. 14:

“Admiit that of the 12,597.713 acre feet that Watermaster allocated to JURUPA on
November 25, 2014, approximately 1,028.019 acre feet was allocated toward JURUPA'S early

tragsfer claim.”

RESPONSE TO REQUEST FOR ADMISSION NO. 14:

Objection: Discovery in this action was cut-off approximately 37 years ago, before
judgment was entered in 1978. (See Code Civ. Proc., § 2024.020, subd. (a).) This request for
admission was served decades after discovery closed, without leave of court or the State of
California’s agreement. (Ibid, see id. at §§ 2025.050, 2024.060.) Nor does it appear that the City
of Chino could obtain leave of court to propound this request for admission, as the statutory basis
for reopening discovery (i.e., the setting of a new trial date} has not occurred. (i at § 2024,050.)
There is no automatic right to conduct discovery under the Civil Discovery Act in connection
with a post-judgment motion; to secure the right to conduct such discovery a party must obtain a
court order for leave to conduct discovery “after 4 new trial date has been set.” (Id. at §
2024.059, subd. (a).) Because discovery has long since closed, no new trial date has besn set, no
noticed motion to reopen discovery has been filed, and the State of Californiz did not agree to the

discovery, this request for admission is completely unauthorized. Aud because it is completely
12
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unauthorized, the State of California further objects to this request for admission as a misuse by
the City of Chino of the discovery process. (/d. at § 2023.010, subds. (b), (c); see also subd, (a}.)

The State of California further objects to this request for admission on the ground that it is
vague and ambiguous as to the undefined but capitalized term, “JURUPA.” The State of
California will not speculate as to the intended meaning of this capitalized term,

REQUEST TO ADMIT GENUINENESS OF DOCUMENT

Admit that the document attached to the RFA is genuine.
RESPONSE TO REQUEST TO ADMIT GENUINENESS OF DOCUMENT:

Objection: Discovery in this action was cut-off approximately 37 years ago, before
judgment was entered in 1978. (See Cade Civ. Proc., § 2024.020, subd. (a).) This request to
admit the genuineness of the document attached to the RFA was served decades after discovery
closed, without leave of court or the State of California’s agreement. (Ibid; see id. at §§
2025.050, 2024.060.) Nor does it appear that the City of Chino could obtain leave of court to
propound this request, as the statutory basis for reopening discovery (i.e., the setting of a new trial
date) has not occurred. (/d. at § 2024.050.) There is no automatic right to conduct discovery
under the Civil Discovery Act in comnection with a post-judgment motion; to secure the right to
conduct such discovery a party must obtain a court order for leave to conduct discovery “after a
new trial date has been set.” (Id. at § 2024.050, subd. (a).) Because discovery has long since
closed, no new trial date has been set, no noticed motion to reopen discovery has been filed, and
the State of California did not agree to the discovety, this request is completely unauthorized,
And because it is completely unauthorized, the State of California further objects to this request
as a misuse by the City of Chino of the discovery process. (fd at § 2023.010, subds, (b}, (c); see
also subd. (a).)
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Supervising Deputy Attorney General
MariLyNH, LEVIN

CAROL A.Z. BOYD

Deputy Attorneys General
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Deputy Attorney General

Attorneys for the State of California, by
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and through the Department of
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KAMALA D, HARRIS
Attorney General of California
ErIC M. KATZ
Supervising Deputy Attorney General
MARILYN H. LEVIN (State Bar No. 92800)
CaAroL A.Z. BoYD (State Bar No. 165988)
Deputy Attorneys General

300 South Spring St,, Suite 1702

Los Angeles, CA 90013

Tel: (213) 897-5882/ Fax: (213) 897-2802

E-Mail: Carol.Bovdieddoj.ca.gov
Attorneys for the State of California, by and
through the Department of Corrections and
Rehabilitation, et al.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER Case No. RCV 51010
DISTRICT,
ASSIGNED FOR ALL PURPOSES TO THE
Plaintiff, HONORABLE STANFORD E. REICHERT
V. RESPONSE TO CITY OF CHINQ’S FORM
INTERROGATORIES
CITY OF CHINO ET AL.,
SET: ONE
Defendants.
ASKING PARTY: CITY OF CHINO

RESPONDING PARTY: STATE OF CALIFORNIA, BY AND THROUGH THE
DEPARTMENT OF CORRECTIONS AND
REHABILITATION, ET AL.

SET NUMBER: ONE

The State of California, by and through the Department of Corrections and Rehabilitation, et

al., hereby responds to the City of Chino’s “Form Interrogatories, Set One,” as follows:
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GENERAL OBJECTION

The State of California objects to the entire “Form Interrogatotics, Set One” (F1) on the
ground that it is unauthorized discovery, Discovery in this action was cut-off approximately 37
years ago, before judgment was entered in 1978. (See Code Civ. Proc., § 2024.,020, subd. (a).)
The FI was served decades after discovery closed, without leave of court or the State of
California’s agreement, (Ibid; sce id. at §§ 2025.050, 2024.060.) Nor does it appear that the City
of Chino could obtain leave of court to propound the F1, as the statutory basis for reopening
discovery (i.c., the setting of a new trial date) has not occurred. (/4. at § 2024.050.) There is no
automatic right to conduct discovery under the Civil Discovery Act in connection with a post-
judgment motion; to secure the right to conduct such discovery a party must obtain a court order
for leave to conduct discovery “after a new trial date has been set.” (Id. at § 2024.050, subd. (a).)
Because discovery has long since closed, no new trial date has been set, no noticed motion to
reopen discovery has been filed, and the State of California did not agree to the discovery, the Fl
is completely unauthorized. And because the FT is completely unauthorized, the State of
California further objects to it as a misuse of the discovery process by the City of Chino. (% at §
2023.010, subds. (b), (c); see also subd. (a).) ‘

Additionally, the State of California objeets to the Fl to the extent it seeks information that
is otherwise beyond the permissible scope of discovery or subject to privileges for withholding
confidential attorney-client communications, attorney work product, official information
(including deliberative processes), or any other applicable laws, rules, privileges, or immunities,
The State of California does not intend for its response to swaive any such applicable taws, rules,
privileges, or immunities.

Finally, the State of California objects to the City of Chine’s purported service of the F1 via
electronic mail because the State has not agreed to accept electronic service of discovery by the
City of Chino. (Code Civ. Proc., § 1810.6, subd. (a)(2); Cal. Rules of Court, rule 2.251; see
Restated Judgment, § 59.)

This response is made without waiving, but expressly reserving, the State of California’s

right to object on any and all grounds to (1) the use of these responses in any other action; (2) the
1
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admissibility of these responses; and/or (3) any other discovery procedure involving or relating to
the subject matter of the FL
This General Objection is hereby incorporated into eaf;h of the following specific responses
to the FI,
SPECIFIC RESPONSES
FORM INTERROGATORY NO. 1.1:

“State the name, ADDRESS, telephone number, and relationship to you of each PERSON
who prepared or assisted in the preparation of the responses to these interrogatories.”

RESPONSE, TO FORM INFERROGATORY NO. 1.1:

Objection: Discovery in this action was cut-off approximately 37 years ago, before
judgment was entered in 1978. (See Code Civ, Proc., § 2024.020, subd. (a)) This form
interrogatory was served decades after discovery closed, without leave of court or the State of
California’s agreement, (Ibid; see id. at §§ 2025.050, 2024.060.) Nor does it appear that the City
of Chino could obtain leave of court to ask this form interrogatory, as the statutory basis for
reopening discovery (i.c., the setting of a new trial date) has not ccowred. (Il at § 2024.050.)
There is no automatic right to conduct discovery under the Civil Discovery Act in connection
with a post-judgment motion; to secure the right to conduct such discovery a party must obtain a
court order for leave to conduct discovery “after a new trial date has been set.” (Jd. at §
2024.050, subd. (a).) Because discovery has long since closed, no new trial date has been set, no
noticed motion to reopen discovery has been filed, and the State of California did not agree to the
discovery, this form interrogatory is completely unauthorized, And because it is completely
unauthorized, the State of California further objects to this form interrogatory as a misuse of the
discovery process by the City of Chino. (%, at § 2023.010, subds. (b), (¢); see also subd. (a).)
FORM INTERROGATORY NO. 17,1:

“Is your response to each request for admission served with these inferrogatories an
unqualified admission? Ifnot, for cach response that is not an unqualified admission:
“(a) state the number of the request;

“(b) state all facts upon which you base your response;
2
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“(¢) state the names, ADDRESSES, and telephone numbers of all PERSONS who have
knowledge of those facts; and
“(d) identify all DOCUMENTS and other tangible things that support your response and
state the name, ADDRESS, and telephone number of the PERSON who has each
DOCUMENT or thing.”
RESPONSE TO FORM INTERROGATORY NO. 17.1:

Objection; Discovery in this action was cut-off approximately 37 years ago, before judgment was
entered in 1978. (See Code Civ. Proc., § 2024.020, subd. (a).) This form interrogatory was
served decades after discovery closed, without leave of court or the State of California’s
agreement. (/bid; see id. at §§ 2025.050, 2024.060.) Nor does it appear that the City of Chino
could obtain leave of cowrt to ask this form interrogatory, as the statutory basis for reopening
discovery (i.e., the setting of a new trial date) has not ocoutred. (Id at § 2024.050.) There is no
automatic right to conduct discovery under the Civil Discovery Act in connection with a post-
Judgment motion; to secure the right to conduct such discovery a party must obtain a court order
for leave ta conduct discovery “afler a new trial date has been set.” (Jd, at § 2024.050, subd, (a).)
Because discovery has long since closed, no new frial date has been set, no noticed motion to
reopen discovery has been filed, and the State of Califotnia did not agree to the discovery, this
form interrogatory is completely unauthorized. And because it is completely unauthorized, the
State of California further objects to this forn interrogatory as a misuse of the discovery process
by the City of Chino. (d. at § 2023.010, subds. (b), (c); see also subd. (a).)

ri

Iy

Il

iy

i1/

1

i1

11
3

STATE QF CALIFORNIA’S RESPONSE TO
CITY OF CHINO’S “FORM INTERROGATORIES, SET ONE” (RCV 51010)




Dated: October 5, 2018

4

- Objections only,

KaMALA D, HARRTS

Attorney General of California

Eric M. KATZ

Supervising Deputy Attorney General
MARILYN H. LEVIN

CAROL A.Z. BoYD |

Deputy Attorneys General

Deputy Attorney General

Atiorneys for the State of California, by
and through the Department of .
Corrections and Rehabilitation, et al, -

STATE OF CALIFORNIA’S RESPONSE TO

CITY OF CHINO'S “FORM INTERROGATORIES, SET ONE” {RCV 51010)




EXHIBIT 5

City of Chino’s November 3, 2015
Meet & Confer Letter



JIMMY L. GUTIERREZ T ARTURO N, FIERRO

Ciiy Ablornsy

Assivlent Chiy Atlarney
CITY of CHINO '
Office of ihe City Altavney
November 3, 2015
Carol A. Z. Boyd, Esq. VIA FACSIMILE {213) 897-2802,
Deputy Attorney General VIA U.S. MAIL & VIA EMAIL

300 S. Spring Strest, Suite 1702
Los Angeles, CA 90013

Re: Chino Basin Municipal Water District v. City of Chino, et al.
Case No. RCVRS 51010

Dear Ms. Boyd:

This letter is an effort to meet and confer about the responses of your client, the State of
California, by and through the Department of Corrections and Rehabilitation, dated October 5,
2015, to the written discovery propounded by my client, the City of Chino, on September 15,
2015,

Your client's objections to both ttie Farm interrogatories and the Request for Admissions are
essentially the same and they rely on sections 2024.050(a), 2024.060, 2024.030, and
2023.010(b) of the Code of Civil Procedure. You object on the basis that discovery was cut off
approximately 37 years ago, and the discovery was served “without leave of court or the State's
agreement,” Howaver, you fail to recognize that discovery is appropriate in this case because
the court retained jurisdiction in the Judgment in this case and there has heen a great deal of
post-judgment judicial activity including many mofions and orders.

Furthermore, many parties to the Judgment, including your client, are seeking to change the
status quo by moving the court for approval of the "2015 Safe Yield Reset Agreement (SYRA).”
The SYRA proposes to change the sfatus quo as follows: (1) deprive the City of Chino of the
right to use or sell water from its Excess Carry Over storage account; (2) deprive the Gity of
Chino of the ability to satisfy its land use conversion claims; and (3) reduce the safe yield.
Finally, the language of Section 2024.050 about allowing discovery before trial cannot be
interpreted so narrowly as to deny discovery in the case of substantial post-judgment disputes.
(See, e.g., In Re Matriage of Bobblit [2014] 223 Cal.App.4th 1004.)

Please inform me, by November 9, 2015, whether your client wil provide complete responses to
the discovery requests propounded by the Gity of Chino to the Agricultural Overlying Pool
without the need for a motion,

Sincerely,

By: :;ﬁfﬂﬁ@ 9/ ?éuzw)
Aruro N, Fierro ! /
Assistant City At? ne

Dacument No. 25749 12606 Central Avenue, Chine, Culiforata 91730 58.70
(908 $9§-6336 + (209) 428-9E0D Fax




EXHIBIT 6

November 9, 2015 Response to
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KAMALA D, HARRIS ' State of California
Attorney General , DEPARTMENT OF JUSTICE

300 SOUTH SPRING STREET, SUITE 1702
LOS ANGELES, CA 90013

Publie: (213) 8972000
Telephone: {213) 897-5882
Facsimile: (213) 897-2802
E-Mall: Carol.Boyd@doj.ca.gov

November 9, 2015
Atturo N, Fietro, Assistant City Attorney
City of Chino
Office of the City Attorney
12616 Central Avenue

Chino, California 91710

RE:  Chino Basin Municipal Water District v, City of Chino
San Bermnaidino County Supetior Court Case No, RCY 51010

Dear Mr, Fietro:

I write in response to.your November 3, 2015 meet-and-confer letter regarding the
responses of the State of California, by and through the Department of Corrections and
Rehabilitation; et al, (State), to the City of Chino’s (Chino) “Form Intertogatories, Set One” and
“Requests for Admissions, Set One,” Specifically, Chino is ohailengmg the State’s objections to
the timeliness of Chino’s discovery requests.

The State of California objected to Chino’s discovery requests as unauthorized under the -
Civil Discovery Act. Since judgment was entered in 1978, discovery in this matter was cut-off
by operation of law approximately 37 years ago. (See Code Civ. Proc., § 2024.020, subd, (a)
[“any party shall be entifled as & matter of right to complete discovery proceedings on or befote
the 30th day, and fo have motions concerning discovery heard on or before the 15th day, before
the date initially set for the trial of the action”}].) Code of Civil Procedure section 2024.050
authorizes a court te hear a motion “to reopen discovery after a new trial date has been set” and
sets forth relevant factors the court must eonsider in exercising its discretion to grant ot deny the’
motion, Alternatively, the parties may enter into an agreement to recpen discovery “after a new

- date for trial has been set.” (Id. at § 2024,060.) Chino did not seek or obtain leave of Court or

the State’s agreement to reopen discovery, and the statutory predicate for such relief — the setting
of a new trial date - is absent. Because the right to obtain discovety was cutoff decades ago, no
new frial date has been sef, no Cowrt order reopening discovery has been issued, and the State did
not agree to reopen discovery; Chino’s discovery requests are entirely unauthorized,

Chino argues that “discovery is appropriate in this case because the court retained
jurisdiction in the Judgment and there has been a great deal of post-judgment judicial activity
including many motions and orders,” The Court’s general retention of jurisdiction is not
fantamount to an order reopening discovery and we are not aware of any such post-judgment
order in this action, If Chino contends that the judgment expressly authorizes post-judgment




Arturo N, Fierro, Assistant City Aftorney
November 9, 2015
Page 2

discovery or that the Court has issued an order authorizing post-judgment discovery, please
identify that specific authority and we will review if, -

Chino further argues that Code of Civil Procedure section 2024,050 “cannot be
interpreted so narrowly as to deny discovery in the case of substantial post-judgment disputes,”
This statement mischaracterizes the State’s objections to Chino’s discovery requests, (1) that
Chino’s discovety is unauthotized (Code Civ. Proc,, § 2024.020, subd. (a)); {ii) that Chino failed
to obtain & court order reopening discovery (id. at § 2024,050); (jii) that Chino failed to obtain
the State’s agreement to reopen discovery (id, at § 2024.060); and (iv) that since no new trial .
date has been set, the statutory predicate for obtaining a court order or the State’s agrecment fo
reopen discovery is absent, Chino’s authority, In re Marriage of Bobblit (2014) 223 Cal. App.4th
1004 (Bobblir), actuelly supports the State’s pogition, That case involved a post-judgment
motion to divide proceeds from the sale of marital property, The wife claimed the trial court
violated her due process rights because the court had added & factual fssue for adjudication
shortly before the hearing, “thexeby effectively prechuding her from conducting discovery on the
new lssue because ‘discovery is cut-off 30 days before trial by statute.” (7d. at pp. 1007-1008.)
The appeliate court rgjected the wife’s claim; “{I]n a marital dissolution proceeding like this, -
once discovery closes before the initial date set for trial of the action, no provision of law
operates to aulomatically reopen it upon or In connection with the filing of a postjudgment
" motion. Because wife never moved to reopen discovery following the filing of the postjudgment
motion on which the evidentiary hearing was set, she was not deprived of any discovery rights
by the frial court’s ruling telating to the scope of the issues to be heard.” (¥d. at p. 1008, italics
added.) Bobblit thus held,

Once the discovery cutoff date has run and discovery has closed,
the only means provided in the Civil Discovery Act for reopening
discovery is a motion for leave of coutt, (Code Civ. Proc., §
2024050, subd. (a).) ... [{] Thus, we conciude there is no
automatic right to conduct discovery under the Civil Discovery Act
in connection with a postjudgment motion in a marital dissolution
proceeding, To secure the right to conduct such discovery, a party
miust secure the agreement of the other party or must obtain a court
order for leave to conduct discovery.

(Bobblit, supra, 223 Cal.App.dth at p, 1024.) Accordingly, because the discovery cutoff date
has run and discovery has long since closed, Chinoe was required to secure the agteement of the

State ot obtain a court order for leave to conduct the discovery it now secks from the State,
({bid)y Chino did neither,

. Perhaps Chino’s citation to Bobblit was in reference to the comt’s construction of section
12024,050 “as allowing a motion to xeopen discovery after judgment in a marital dissolution
praceeding[.]” {(Bobblit, supra, 223 Cal.App.4th at p. 1024.) I so, please note that this portion
of the opinion was expressly ilimited o family law proceedings. (Zbid; see also id at fn, 10.)
Yet, even if section 2024.050 could be construed as anthorizing post-judgment discovery in this




Arturo N. Fierro, Assistant City Attorney
November 9, 2015
Page 3

action without the stabutory predicate of the settmg of & new trial date, Chino still faxled to obtain
leave of court.

For all of the above-stated reasons, the State will not be amending ox further responding
to Chino’s discovery requests. .

. Please feel free to contact me if you wish to discuss this fixrther,
Sincerc:ly,
CAROL A, Z “A ‘7%
Deputy Attorney General :

For KAMALA D. HARRIS
Aftorney General

CAZB; Self

LAI975CV0033
51955237 doe




CHINO BASIN WATERMASTER
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROOF OF SERVICE

| declare that:

| am empioyed in the County of San Bernardino, California. | am over the age of 18 years and not a party
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road,
Rancho Cucamonga, California 91730, telephone (909) 484-3888.

—
—

On January 19, 2016 | served the following:

OPPOSITION OF THE OVERLYING (AGRICULTURAL) POOL TO CITY OF CHINO’S MOTION
TO PERMIT CHINO TO CONDUCT DISCOVERY; MEMORNADUM OF POINTS AND
AUTHORITIES; DECLARATIONS OF TRACY J. EGOSCUE AND CAROL A.Z. BOYD IN
SUPPORT THEREOF

BY MAIL: in said cause, by placing & true copy thereof enclosed with postage thereon fully
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California,
addresses as follows:

See attached service list: Mailing List 1

BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the addressee.

BY FACSIMILE: | transmitted said document by fax transmission from (209} 484-3890 to the fax
number(s) indicated. The transmission was reported as complete on the transmission report,
which was properly issued by the fransmitting fax machine.

BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by electronic
transmission to the email address indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting electronic mail device.

| declare under penalty of perjury under the laws of the State of California that the above is frue and

Executed on January 19, 2016 in Rancho Cucamonga, California.

By: Ja"r’nj,p.é Wilson
Chino Basin Watermaster
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Keith Person
Ken Jeske

Ken Waring
Kevin Blakeslee
Kevin Sage

Kurt Berchtold
Kyle Snay
L.aura Mantilla
Lawrence Dimock
Lee Moore
Linda Jadeski
Linda Minky
Lisa Hamilton
Lisa Lemoine

jbrokaw@hughes.net
JNakano@cbhwm.org
jscottcoe@mvwd.org
kejwater@aol.com

kathleen.brundage@californiasteel.com

kkunysz@mwdh2o.com
Kathyt@cvwdwater.com
keith.person@waterboards.ca.gov
kjeske1@gmail.com
kwaring@jcsd.us
kblakeslee@dpw.shcounty.gov
Ksage@IRMwater.com
kberchtold@waterboards.ca.gov
kylesnay@gswater.com
Imantilla@ieua.org
tlawrence.dimock@cdcr.ca.gov
Lee. Meoore@nrgenergy.com
ljadeski@wvwd.org
LMinky@BHFS.com
lisa.hamilton@amecfw.com
LLemoine@wmwd.com

Marco Tule - NRG Energy (marco.iule@nrg.com)

Maribel Sosa
Mark Wiley
Marsha Westropp
Martin Zvirbulis

Mathew C. Ballantyne

Michael Sigsbee
Michelle Lauffer
Mike Maestas

marco.tule@nrg.com
Maribel_Sosa@ci.pomona.ca.us
mwiley@chinchills.org
MWestropp@ocwd.com
martinz@cvwdwater.com
mballantyne@cityofchino.org
msigsbee@ci.ontario.ca.us
miauffer@jcsd.us
mikem@cvwdwater.com



Members:

Maria Flores

Maria Mendoza-Tellez
Marilyn Levin

Mario Garcia

Mark Kinsey

Mark Wildermuth, PE
Marla Doyle

Martha Davis

Martin Rauch

Meg McWade
Melanie Otero
Melissa L. Walker
Michael Camacho
Michael P. Thornton
Michael T Fife

Mike Sigsbee
Monica Heredia
Moore, Toby
Nadeem Majaj
Nathan deBoom
Neetu Gupta

Pam Sharp

Pam Wilson

Patty Jett

Paul Deutsch

Paul Hofer

Paut Hofer

Paul Leon

Paula Lantz

Peggy Asche

Penny Alexander-Kelley
Pete Hall

Peter Hettinga
Peter Kavounas
Peter Rogers
Rachel Avila
Ramsey Haddad
Randall McAlister
Raul Garibay

Ray Wilkings

Rene Salas

Rick Darneil

Rick Hansen

Rick Rees

Rick Zapien

Rita Pro

Rob Vanden Heuvel
Robert C. Hawkins
Robert Craig
Robert DelLoach
Robert F. Messinger
Robert Neufald
Robert Tock

Robert Wagner
Rogelio Matta
Roger Florio

Roger Han

Ron Craig
Rosemary Hoerning
Ryan Shaw

Sandra S. Rose
Sarah Kerr

mflores@ieua.org
MMendoza@weiwater.com
marilyn.levin@doj.ca.gov
mgarcia@tvmwd.com
mkinsey@mvwd.org
mwildermuth@weiwater.com
marla_doyle@ci.pomona.ca.us
mdavis@ieua.org
martin@rauchcec.com
meg_mecwade@ci.pomona.ca.us
melanie_otero@ci.pomona.ca.us
mwalker@dpw.shcounty.gov
MCamacho@pacificaservices.com
mthornton@tkeengineering.com
MFife@bhfs.com
msigshee@ci.ontario.ca.us
mheredia@chinohills.org
TobyMoore@gswater.com
nmajaj@chinchills.org
n&deboom@gmait.com
ngupta@ieua.org
PSharp@chinohills.org
pwilson@bhfs.com
pjett@spacecenterinc.com
paul.deutsch@amec.com
farmwatchtoo@aol.com
farmerhofer@aocl.com
pleocn@ci.ontario.ca.us
paula_lantz@eci.pomona.ca.us
peggy@wvwd.org
Palexander-kelley@cc.sbcounty.gov
rpetehall@gmail.com
peterhettinga@yahoo.com
PKavounas@cbwm.org
progers@chinochills.org
R.Avila@MPGLAW.com
ramsey.haddad@californiasteel.com
randall.mcalister@ge.com
raul_garibay@ci.pomona.ca.us
rwilkings@autoclubspeedway.com
Rene_Salas@ci.pomona.ca.us
Richard.Darnell@nrgenergy.com
rhansen@tvmwd.com

Richard. Rees@amec.com
rzapien@cbwm.org
rpro@gcityofchine.org
robert.t.van@gmail.com
RHawkins@earthlink.net
reraig@jesd.us
robertadeloach1@gmail.com
rmessinger@cc.sbcounty.gov
robneul@yahoo.com
rtock@jcsd.us
rwagner@wbecorp.com
rmatta@fontana.org
roger.florio@ge.com
roger_han@praxair.com
ronc@mbakerintl.com
rhoerning@ci.upland.ca.us
rshaw@ci.ontario.ca.us
directorrose@mvwd.org
skerr@ci.ontario.ca.us




Sarah Schneider
Scott Burton
Scott Runyan
Scott Slater
Shaun Stone
Sheri Rojo
Sonya Barber
Sonya Bloodworth
Sophie Akins
Stella Gasca
Stephanie Riley
Steve Nix

Steve Riboli
Steven J. Elie
Steven J. Elie
Suki Chhokar
Sylvie Lee

Tara Rolfe, PG
Taya Victorino
Teri Layton
Terry Catlin
Todd Corbin
Todd Minten
Tom Crowley
Tom Cruikshank
Tom Harder
Tom Haughey
Tom O'Neill
Toni Medel
Tracy Tracy
Van Jew

Vicki Hahn
Vicky Rodriguez
W. C. "Bill" Kruger

sarah.schneider@amec.com
sburton@ci.ontario.ca.us
srunyan@ecc.shcounty.gov
sslater@bhfs.com
sstone@ieua.org
smrojo@act.com
sbarber@ci.upland.ca.us
sbloodworth@wmwd.com
Sophie. Akins@cc.sbecounty.gov
sgasca@ci.ontaric.ca.us
sriley@ieua.org
shix@chinohills.org
steve.riboli@sanantoniowinery.com
selie@ieua.org
s.elie@mpglaw.com
schhokar@sdcwa.org
slee@ieua.org
TRolfe@weiwater.com
tayav@cvwdwater.com
tlayton@sawaterco.com
ticatlin@wfajpa.org
tcorbin@jesd.us
trinten@chinodesalter.org
terowley@wvwd.org
teruikshank@spacecenterinc.com
tharder@thomashardercompany.com
torm@haugheyinsurance.com
toneill@ci.ontario.ca.us
mmedel@rbf.com
ttracy@mvwd.org
view@mvwd.org
vhahn@tvmwd.com
vrodrigu@ci.ontario.ca.us
citycouncil@chinohills.crg



