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Arturo N. Fierro (SBN 141091)

GUTIERREZ, FIERRO & ERICKSON, A.P.C.
12616 Central Avenue ‘
Chino, California 91710

Telephone: (909} 591-6336

Facsimile: . (909) 628-9803

Attorneys for Defendant City of Chino

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO, RANCHO CUCAMONGA DISTRICT

CHINO BASIN MUNICIPAL WATER CASE NUMBER: RCV 51010
DISTRICT,

Stanford E. Reichert]

% [Assigned for all Purposes to the Honorable

Plaintiff,
CITY OF CHINO’S RESPONSE AND
V. QOPPOSITION TO NOTICE OF
CITY OF CHINO, et al.,
Defendants.

% RELATED CASE
)

{Fee-exempt pursuant to Govt. Code §6103.]

Pursuant to California Rules of Court, Rule 3.300(g), Defendant City of Chino files its
response and opposition to the Notice of Related Case filed herein by Defendant Monte Vista
Water District (“MVWD”). A similar response and opposition is being filed in the allegedly
related City of Chino v. Monte Vista Water District case.

The cases that Defendant MVWD seeks to relate are the instant case (hereafter “this
case” or “the CBMWD case”), and the case of City of Chino v. Monte Vista Water District,
San Bernardino County Superior Court case no. CIVDS1518055 (hereafter the “MVWD

case™),
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INTRODUCTION

The cases are not “related” for the following reasons.

1. The cases do not “[ijnvolve the same parties and [are not] based on the same or
similar claims.” Rules of Court, Rule 3.300(a)}(1). The MVWD case involves only the City
of Chino and the Monte Vista Water District, while this case involves more than a dozen
parties, most of which have nothing to do with the matter involved in the MVWD case.

2, The cases do not “[a}rise from the same or substantially identical transactions,
incidents, or events requiring the determination of the same or substantially identical
questions of fact or law.” Rules of Court, Rule 3.300(a)(2). This case is about the
adjudication of the Chino Basin, it has been ongoing since the 1970°s, and it involves water
issues primarily. On the other hand, the MVWD case is simply about a violation of the
Brown Act by MVWD. The violation happens to involve an agreement that is about water,
but that case is about the procedure that MVWD used to approve the agreement, not about the
substance of the agreement itself.

3. The cases do not “[ijavolve claims against, title to, possession of, or damages to
the same property.” Rules of Court, Rule 3.300(a)(3). This is because this case does not
involve any claims to property, title to property, possession of properfy, or damage to
property. The MVWD case is simply about the procedure that MVWD used to approve an
agreement, and nothing more.

4. The cases are not “likely for other reasons to require substantial duplication of
judicial resources if heard by different judges.” Rules of Court, Rule 3.300(a)(4). This is
because, as shown above, the cases involve different issues. This case has been going on for
decades and is not likely to end any time soon, as it involves adjudication of a groundwater
basin, while the MVWD case is about a discrete issue, a violation by MVWD of the Brown
Act, plain and simple.

MVWD’s Notice of Related Case has nothing to do with actually related cases or with

‘|| seeking efficiency and economy for the Court and the parties. Instead, it has everything to do
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with delaying the progress of the MVWD case by entangling it with this case. Moreover,
MVWD may be doing a bit of judge-shopping, perhaps because it believes it will get a more
favorable result in the MVWD case from the judge handling this case.
11, '
APPLICABLE LAW
The procedure for a Notice of Related Case is set forth in Rules of Court, Rule 3.300.

Under CRC, Rule 3.300(c)(3), ‘a'Notice of Related Case must “describe the manner in which
the cases are related” and be filed in all pending cases and served on all parties in those cases.
MVWD’s Notice of Related Case, however, fails to satisfy that requirement.

While MVWD asserts as a conclusion that the two cases are related, it fails to support
its conclusion by desctibing how the cases are related. MVWD states the conclusion that the
MVWD case “arises out of the same Safe Yield Reset Agreement that is the subject of the
pending motion before Judge Reichert on February 26, 2016.” MVWD also asserts that the
fact that the letter from Chino to MVWD demanding compliance with the Brown Act showed
a reference to the CBMWD case is enough to make the cases related. These are nothing but
conclusions without any support whatsoever. The MVWD case is about a violation of the
Brown Act by MVWD; it is mere happenstance that the agreement that was approved in
violation of the Brown Act had to do with water. But it could have been any agreement and
the violation would have been the same. Also, the letter notifying MV WD of the violation of
the Brown Act had to include a reference to the agreement, or there would have been no way
to give notice to MVWD of how or why it had violated the Brown Act,

Unlike the MVWD case, the CBMWD case (this case) has been in the courts for more
than 40 years. The original judgment was entered in 1978! Every once in a while an issue
arises that requires judicial aftention, and the case is temporarily revived to deal with the
specific issue that has arisen. There are more than a dozen parties, including public and
private entities, and even individuals who have been amalgamated into “pools” for purposes
of the litigation. A ruling in the MVWD case, involving the violation of the Brown Act,

would have absolutely no effect on the CBMWD case because it would not invalidate - the
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agreement ot the actions that are contemplated herein. A ruling in the MVWD case would
simply order MVWD to follow the correct legal procedure in presenting the agreement for
consideration by its Board of Directors. Conversely, any ruling on the pending motion in this
case would not affect the procedure by which MV WD is required to consider an agreement.
IIL.
CONCLUSION

For the reasons stated above, the two cases alleged by MVWD to be related really are
not related, and in fact have nothing to do with each other. Defendant City of Chino
respectfully requests that the Court find that the two cases are not related and should not be so

designated.

Dated: January 5, 2015 GUTIERREZ, FIERRO & ERICKSON, A.P.C,

By: MW fé@%a

Arturo N, Fierro,
Attorneys for Defehdgant City of Chino
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CHINO BASIN WATERMASTER
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROOF OF SERVICE

| declare that:

i am employed in the County of San Bernarding, California. | am over the age of 18 years and not a party
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road,
Rancho Cucamonga, California 81730, telephone (209) 484-3888,

On January 8, 2016 | served the following:
CITY OF CHINO’S RESPONSE AND OPPOSITION TO NOTICE OF RELATED CASE

BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California,
addresses as follows:

See attached service list: Mailing List 1

BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the addressee.

BY FACSIMILE: 1 transmitted said document by fax fransmission from (909) 484-3890 to the fax
number(s) indicated. The transmission was reported as complete on the transmission report,
which was properly issued by the transmitting fax machine.

BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by electronic
transmission {o the email address indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting electronic mail device.

| declare under penalty of perjury under the laws of the State of California that the above is true and

correct.

Executed on January 8, 2016 in Rancho Cucamonga, California.
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"By Janirle Wilson
Chino Basin Watermaster
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