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Santa Barbara, CA 93101-2711
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Attorneys for
CHINO BASIN WATERMASTER

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER
DISTRICT,

Plaintiff,
V.
CITY OF CHINO, et al.,

Defendant,

Case No. RCV 51010

[Assigned for All Purposes to the Honorable
STANFORD E. REICHERT]

WATERMASTER’S RESPONSE TO THE
COURT’S ORDER CONTINUING 12/18/15
HEARING AND CONFIRMATION OF
FILINGS THROUGH CHINO BASIN
WATERMASTER

Date: January 22, 2016
Time: 1:30 P.M.
Dept.: R-6

Chino Basin Watermaster (Watermaster) files this proposed briefing schedule in response

to the Court’s December 2, 2015 Order Continuing 12/18/15 Hearing and Confirmation of Filings

through Chino Basin Watermaster. Watermaster does not oppose the Court’s continuance of the

hearing. However, given that parties have already had more than six weeks to prepare any

pleadings responsive to Watermaster’s Motion Regarding 2015 Safe Yield Reset Agreement,

Amendment of Restated Judgment, Paragraph 6 (“Safe Yield Reset Motion:™), which is already

on file, Watermaster anticipates that, absent an agreed briefing schedule, one or more parties may

object to the Court’s December 2, 2015 Order; request competing briefing schedules, or seek

further clarification from the Court. {See Declaration of Scott S. Slater in Support of

Watermaster’s Response to the Court’s Order Continuing 12/18/15 Hearing and Confirmation of
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Filings through Chino Basin Watermaster (hereafter “Slater Decl.”) at § 8.) Therefore, for the
convenience of the Court, Watermaster is proposing the briefing schedule below for all matters
covered by the Court’s December 2, 2015 Order, so all matters may be heard concurrently at the
January 22, 2016 hearing sct by the Court.

The schedule set forth below has been circulated to counsel for many of the parties for
their input and consideration. (Slater Decl., at  10.) At this time, no party has agreed to stipulate
to the proposed schedule at the time of this filing, the City of Chino objects to the proposal, and it
is possible that some other parties may also oppose the proposal. (Id) Notwithstanding the lack
of agreement, Watermaster believes it to be a fair resolution of the parties’ varying positions.
(Slater Decl., at § 11.) Accordingly, Watermaster respectfully requests that the Court order the
following briefing schedule:

I. Any new motions to be heard on January 22, 2016, as well as any opposition or
other pleading responsive to Watermaster’s Safe Yield Reset Motion, will be filed with
Watermaster for filing with the Court and service on the Parties on or before 4:00 pm on
December 21, 2015,

2, Oppositions to any motion filed by the December 21, 2015 deadline, above, will
be filed with Watermaster for filing with the Court and service on the Parties on or before 4:00
pm on January 7, 2016.

3. Replies to oppositions to any motion to be heard at the January 22, 2016 hearing
(including any new motions and Watermaster’s pending Safe Yield Reset Motion) will be filed
with Watermaster for filing with the Court and service on the Parties on or before 4:00 pm on
January 14, 2016.

Watermaster believes a December 21, 2015 deadline for oppositions to its Safe Yield
Reset Motion — filed on October 23, 2015 —~fairly balances the desires of the parties intending to
file oppositions to Watermaster’s Safe Yield Reset Motion to have reasonable time to prepare and
file their papers with the desires of those that may wish to both respond to any new motion and an
opposition to Watermaster Safe Yield Reset Motion. By using the opposition filing deadline of

December 21, 2015, parties will have had eight weeks to prepare their pleadings and two weeks
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following the deadline for oppositions had the hearing been held on December 18, 2015, as
originally scheduled (Code Civ. Proc., § 1005, subd. (b)). Likewise, setting the filing deadline on
December 21, 2015, and in consideration of the holidays, will also give parties a reasonable
amount of time to prepare their replies. No party would be deemed to have waived any rights or

oppositions by the Court’s ordering of this briefing schedule.

Dated: December 11, 2015 BROWNSTEIN HYATT FARBER
SCHRECK, LLP

oy e

SCOTT S. SLATER

BRADLEY J. HERREMA
ATTORNEYS FOR

CHINO BASIN WATERMASTER

(38350M0036114190451.1
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BRADLEY J. HERREMA (State Bar No. 228976)
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Santa Barbara, CA 93101-2706
Telephone: 805.963.7000
Facsimile: 805,965.4333

Attorneys for
CHINO BASIN WATERMASTER

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER
DISTRICT,

Plaintiff,
v.
CITY OF CHINO, et al,,

Defendant.

Case No. RCVY 51010

[Assigned for All Purposes to the Honorable
STANFORD E. REICHERT]

DECLARATION OF SCOTT 8. SLATER
IN SUPPORT OF WATERMASTER’S
RESPONSE TO THE COURT’S ORDER
CONTINUING 12/18/15 HEARING AND
CONFIRMATION OF FILINGS
THROUGH CHINO BASIN
WATERMASTER

Date: January 22, 2016

Time: 1:30 p.m.
Dept: R-6
1, Scott S. Slater, declare:
L. [ am an attorney duly admitted to practice before all of the courts of this State, and

am a sharcholder in the law firm of Brownstein Hyatt Farber Schreck, L.LP, and counsel of record

for Chino Basin Watermaster (“Watermaster™). 1 have personal knowledge of the facts stated in

this declaration, except where stated on information and belief, and if called as a witness, [ could

and would competently testify to them under oath. I make this declaration in support of the

DECLARATION IN SUPPORT OF WATERMASTER’S RESPONSE TO COURT’S ORDER CONTINUING

12/18/15 HEARING
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above-referenced filing.

2. On September 24, 2015, the Chino Basin Watermaster Board adopted Resolution
2015-06, which directed Watermaster legal counsel to prepare and file a motion with the Court
transmitting Resolution 2015-06, the 2015 Safe Yield Reset Agreement, and the referenced
Attachments to the Court, and, in accordance with the requests by the parties thereto, the advice
and counsel of the Pools, and the Advisory Committee, recommending that the Court approve the
proposed Judgment Amendment resetting the Basin’s Safe Yield and to further order that
Watermaster proceed to further comply with the 2015 Safe Yield Reset Agreement.

3. On October 23, 2015, Watermaster filed and served on the Parties its Motion
regarding 2015 Safe Yield Reset Agreement, Amendment of Restated Judgment, Paragraph 6
(“Safe Yield Reset Motion™). Prior to filing the Safe Yield Reset Motion, Watermaster had
secured with the Court a hearing date for the Motion of December 18, 2015, at 1:30 pm.

4, On December 2, 2015, the Court, upon its own motion after inquiry from the City
of Chino as to ex parte applications for continuance of the December 18, 2105 hearing date and to
file a Motion to Re-Open Discovery, continued the hearing to January 22, 2015.

5. The Court’s December 2, 2015 Order did not suggest a briefing schedule and did
not state the time in which any oppositions to Watermaster’s pending Safe Yield Reset Motion
must be filed. We received inquiries from several parties inquiring as to the date oppositions
must be filed and whether the date to file oppositions had been extended along with the hearing
date.

6. On December 4, 2015 and then frequently between December 7, 2015 and
December 11, 2013, I had discussions with counsel for some of the Parties and Pools to the
Judgment, among them some that have approved and executed the 2015 Safe Yield Reset
Agreement, and some that have not. |

7. Counsel for the Parties with whom I have spoken are not of the same opinion as to
the required filing deadlines and, in my opinion, are likely to seek clarification from the Court.

8. Based on my discussions with counsel for the parties, it is my belief that, absent an

agreed briefing schedule, one or more parties will object to the Court’s December 2, 2015 Order;

DECLARATION IN SUPPORT OF WATERMASTER’S RESPONSE TO COURT?S ORDER CONTINUING
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request competing briefing schedules, or seck further clarification from the Court.

9. On December 7, 2015 and December 9, 2015, I communicated by telephone and
via e-mail with counsel for the City of Chino (the City) and the Jurupa Community Services
District (Jurupa CSD) regarding the possibility of a briefing schedule in anticipation of the
January 22, 2016 hearing similar to that proposed in Watermaster’s Response to the Court’s
Order Continuing 12/18/15 Hearing and Confirmation of Filings Through Chino Basin
Watermaster. Counsel for the City and Jurupa CSD indicated to me that they did not wish to have
the Court set a deadline for any oppositions to Watermaster’s Safe Yield Reset Motion other than
on the same date as the deadline for oppositions to any other motion that will be heard by the
Court at the January 22, 2016 hearing.

10.  We prepared a proposed briefing schedule, as shown in Watermaster’s Response
to the Court’s Order Continuing 12/18/15 Hearing and Confirmation of Filings through Chino
Basin Watermaster and circulated it to the parties on Wednesday December 9, 2015. As of the
date of this declaration, no Party has agreed to the schedule, and the City of Chino has indicated
that it is opposed to it.

11.  Nonetheless, we are recommending the briefing schedule included in
Watermaster’s Response to the Court’s Order Continuing 12/18/15 Hearing and Confirmation of
Filings through Chino Basin Watermaster as a basis for fairly balancing the concerns of preparing
an Opposition for a motion filed six weeks ago and the concerns of parties having to reply to an
opposition that has been six weeks in preparation.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Dated this 11th day of December, 2015, at Santa Barbara,

California.

Lt f e

Scott S. Slater

0383500003611415049C.5
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CHINO BASIN WATERMASTER
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROOF OF SERVICE

| declare that:

I am employed in the County of San Bernardino, California. | am over the age of 18 years and not a party
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road,
Rancho Cucamonga, California 81730; telephone (209) 484-3888.

IX_/
I
I/
IX/

On December 11, 2015 | served the following:

1. WATERMASTER’S RESPONSE TO THE COURT’S ORDER CONTINUING 12/18/15
HEARINGS AND CONFIRMATION OF FILINGS THROUGH CHINO BASIN
WATERMASTER

2. DECLARATION OF SCOTT S. SLATER IN SUPPORT OF WATERMASTER’S RESPONSE
TO THE COURT’S ORDER CONTINUING 12/18/15 HEARING AND CONFIRMATION OF
FILINGS THROUGH CHINO BASIN WATERMASTER

BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California,
addresses as follows:

See attached service list: Mailing List 1
BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the addressee.

BY FACSIMILE: | transmitted said document by fax transmission from (909) 484-3890 to the fax
number(s) indicated. The transmission was reported as complete on the transmission report,
which was properly issued by the transmitting fax machine.

BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by electronic
transmission to the email address indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting electronic mail device.

| declare under penalty of perjury under the laws of the State of California that the above is true and

correct.

Executed on December 11, 2015 in Rancho Cucamonga, California.

)
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By: E{atgne Wilson
Chino Basin Watermaster
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