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BROWNSTEIN HYATT FARBER SCHRECK, LLP R

1020 State Street

Santa Barbara, CA 93101-2711
Telephone: 805.963.7000
Facsimile: 805.965.4333

Attorneys for
CHINO BASIN WATERMASTER

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER
DISTRICT,

Plaintiff,
V.
CITY OF CHINO, et al.,

Defendant.

Case No. RCV 51010

[Assigned for All Purposes to the Honorable
STANFORD E. REICHERT]

WATERMASTER’S RESPONSE TO THE
CITY OF CHINO’S SUPPLEMENT TO
STATUS REPORT ON WATERMASTER’S
SAFE YIELD REDETERMINATION AND
RESET

Date: August 21, 2015
Time: 1:30 p.m.
Dept: R-6

The City of Chino’s Supplement to Status Report on Watermaster’s Safe Yield

Redetermination and Reset (“Supplement™) describes concerns of the City of Chino (“Chino™) as

to the merits of an agreement yet to be finally drafted, approved, or executed. As described in its

July 10, 2015 Status Report on Watermaster’s Safe Yield Redetermination and Reset (“Status

Report”), Watermaster and the Parties to the Judgment have been engaged in meetings and

facilitation for more than two years in regard to the reset of the Safe Yield, and Watermaster

respectfully suggests that Chino's concerns regarding, and potential objections to, an anticipated

final resolution be addressed at the {ime Watermaster, on behalf of the parties thereto, submits a
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proposed agreement intended to comprehensively respond to all of the Safe Yield related
challenges presently facing Watermaster (“Safe Yield Reset Motion™).

Since the filing of the Status Report, the Parties to the Judgment — including the City of
Chino - with facilitation by Watermaster representatives, have continued to work toward the
memorialization of a final agreement regarding the reset of the Safe Yield. (Declaration of
Bradley J. Herrema in Support of Watermaster’s Response to City of Chino’s Supplement to
Status Report on Watermaster’s Safe Yield Redetermination and Reset (“Herrema Decl.™), at § 4.)
At this time, no final agreement has been referred to the Parties for their consideration and
feedback.! (Herrema Decl., at 9 5.)

The Parties that have been negotiating toward a resolution of concerns related to the reset
of the Safe Yield deserve the opportunity fo complete the process of developing a proposal to
manage the precious resources of the Basin, especially at this crucial moment of drought and
increased need for sustainable groundwater management. As described in Watermaster’s Status
Report, the present schedule contemplates finalization of an agreement and its transmittal, along
with moving papers, declarations, and reports, no later than October 1, 2015. At that point the
Court, Chino, and any other interested Party, will have the opportunity to evaluate that proposal.

As there is no noticed and fully briefed Safe Yield Reset Motion pending before the
Court, Chino’s Supplement appears premature and its requested relief (Supplement, 15:23-33) is
beyond the scope of the procedural Court action Watermaster’s Status Report requests — that the

Court accept the Status Report and that it order Watermaster to file a Safe Yield Reset Motion no

! Chino’s Supplement states that Watermaster has taken action in regard to elements of the Key
Principles. However, both the Status Report and the Key Principles themselves are unequivocal
that the Key Principles are non-binding, and that negotiations to reduce them to a final binding
agreement will follow. (Status Report, 5:13-16; Key Principles [atfached to Declaration of
Bradley J. Herrema in Support of Status Report on Watermaster’s Safe Yield Redetermination
and Reset as Exhibit “A”] at p. 1.) While not necessary to address at this time in the context of
the Status Report’s requested action, Watermaster believes Chino’s Supplement mischaracterizes

Watermaster’s role in their development. (Herrema Decl., at § 5.)
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later than October 1, 2015, As Chino filed its Supplement eight Court days before the August 21,
2015 hearing, Watermaster is concerned that the relief requesfed therein cannot be considered to
have been properly noticed pursuant to the Judgment* and that the rights of the parties to the
present Safe Yield reset negotiations may be prejudiced without full briefing on the matter.
Chino's concerns as to the wisdom, fairness, and efficacy of what it anticipates will be the
proposed agreement are most appropriately considered when there is an actual, approved
agreement for the Court’s consideration. The City’s Supplement identifies no prejudice in having
Chino’s concerns heard at the time a Safe Yield Reset Motion is before the Court. Accordingly,
Watermaster respectfully requests that the Court postpone any consideration of the concerns
raised by Chino’s Supplement — none of which are raised by Watermaster’s Status Report — until

a hearing is held on a properly noticed and briefed Safe Yield Reset Motion.

Dated: August 17, 2015 BROWNSTEIN HYATT FARBER
SCHRECK, LL.P

g QM

SCOTT S. SLATER

BRADLEY J. HERREMA
ATTORNEYS FOR

CHINO BASIN WATERMASTER

% Paragraph 15 of the Judgment provides for request to the Court “by motion and, upon at least 30
days’ notice thereof” and Paragraph 31 provides for review upon “a regularly noticed motion.”
(See Code Civ. Pro, § 1005, subd. (b) [a “regularly noticed motion” requires at least 16 court days

of notice]).
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BROWNSTEIN HYATT FARBER SCHRECK, LLP

1020 State Street

Santa Barbara, CA 93101-2706
Telephone: 805.963,7000
Facsimile: 805.965.4333

Attorneys for
CHINO BASIN WATERMASTER

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER
DISTRICT,

Plaintiff,
V.
CITY OF CHINO, et al.,

Defendant.

Case No. RCV 51010

[Assigned for All Purposes to the Honorable
STANFORD E. REICHERT]

DECLARATION OF BRADLEY J.
HERREMA IN SUPPORT OF
WATERMASTER’S RESPONSE TO CITY
OF CHINO’S SUPPLEMENT TO STATUS
REPORT ON WATERMASTER’S SAFE
YIELD REDETERMINATION AND RESET

Date: August 21, 2015

Time: 1:30 p.m.
Dept: R-6
I, Bradley J. Herrema, declare:
1. [ am an attorney duly admitted to practice before all of the courts of this State, and

am a shareholder in the law firm of Brownstein Hyatt Farber Schreck, LLP, counsel of record for

Chino Basin Watermaster (“Watermaster”). 1 have personal knowledge of the facts stated in this

declaration, except where stated on information and belief, and if called as a witness, I could and

would competently testify to them under oath. I make this declaration in support of the above-

referenced status report.

03835000036\ 2610058.3

DECLARATION IN SUPPORT OF RESPONSE TO CITY OF CHINO’S SUPPLEMENT TO STATUS REPORT
ON WATERMASTER’S SAFE YIELD REDETERMINATION AND RESET

1




BROWNSTEIN HYATT FARBER SCHRECK, LLP

1020 State Strect
Santa Barbara, CA 93101-2706

e N ¥

oo

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

2. As legal counsel for Watermaster, I am familiar with Watermaster’s practices and
procedures, as well as actions taken by the Pool Committees, Advisory Committee and Board.

3. Since the filing of the July 10, 2015 Status Report on Watermaster’s Safe Yield
Redetermination and Reset, the Parties to the Judgment — including the City of Chino - with
facilitation by Watermaster representatives, have continued to work toward the memorialization
of a final agreement regarding the reset of the Safe Yield.

4. At this time, no final agreement relating to redetermination and reset of Safe Yield
has been referred to the Parties for their consideration and feedback.

5. While not necessary for consideration at this time, I believe that the City of
Chino’s Supplement mischaracterizes Watermaster’s role in the development of the Key
Principles.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Dated this 17th day of August, 2015, at Los Angeles, CA.

T QA—

Bradley J. Herrema
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CHINO BASIN WATERMASTER
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROOF OF SERVICE

{ declare that;

| am employed in the County of San Bernardino, California. | am over the age of 18 years and not a party
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road,
Rancho Cucamonga, California $1730; telephone (809) 484-3888.

On August 17, 2015 | served the following:

« WATERMASTER’S RESPONSE TO THE CITY OF CHINO’S SUPPLEMENT TO STATUS
REPORT ON WATERMASTER’S SAFE YIELD REDETERMINATION AND RESET

o DECLARATION OF BRADLEY J. HERREMA IN SUPPORT OF WATERMASTER’S
RESPONSE TO CITY OF CHINO’S SUPPLEMENT TO STATUS REPORT ON
WATERMASTER’S SAFE YIELD REDETERMINATION AND RESET

BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California,
addresses as follows:

See attached service list: Mailing List 1

BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the addressee.

BY FACSIMILE: | transmiited said document by fax transmission from {909} 484-3890 to the fax
number(s) indicated. The transmission was reported as complete on the transmission report,
which was properly issued by the transmitting fax machine.

BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by electronic
transmission to the email address indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitiing electronic mail device.

| declare under penalty of perjury under the laws of the State of California that the above is true and

correct.

Executed on August 17, 2015 in Rancho Cucamonga, California.
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By: Janine Wilson
Chino Basin Watermaster
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citycouncil@chinohills.org




