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12616 Central Avenue
Chino, California 91710
Telephone: 5909 591-6336
Facsimile: 909) 628-9803

Jimmy L. Gutierrez (SBN 59448) _
GUTIERREZ, FIERRO & ERICKSON, A.P.C. FEE EXEMPT _
Attorneys for Defendant, City of Chino

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER
DISTRICT,

CASE NUMBER: RCV 51010
Honorable Stanford E. Reichert
Plaintiff,

RN RS, N A

CITY OF CHINO’S SUPPLEMENT

V. TO STATUS REPORT ON
WATERMASTER’S SAFE YIELD

CITY OF CHINO, et al., REDETERMINATION AND RESET

Defendants.
Date: August 21, 2015
Time: 1:30 p.m.
Dept.: R6

(FEE- EXEMPT PURSUANT TO GOVERNMENT
CODE § 6103)

THE CITY OF CHINO HEREBY SUBMITS THIS SUPPLEMENT TO THE
“STATUS REPORT ON WATERMASTER’S SAFE YIELD REDETERMINATION
AND RESET” (HEREAFTER “STATUS REPORT”) AS FOLLOWS:

L
INTRODUCTION

'The Status Report incompletely and inaccurately describes the work of Watermaster
and it fails to disclose the justification and impact of the majority of that work.
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The Status Report merely states that it seeks to inform the Court of “Watermaster’s
ongoing efforts” fo comply with what Watermaster describes as “prior orders” and asks the
Court to “accept the Status Report and approve the proposed timeline for completion.”
However, Watermaster’s work, as outlined in the key principles document, goes far beyond a
redetermination of the Safe Yield of the Basin.

Furthermore, the Status Report seeks to justify Watermaster’s work on the basis of
court orders dated July 13, 2000 and July 19, 2001 and two provisions of the Judgment. Yet,
nothing in those orders or the Judgment authorize Watermaster to support a taking of the City
of Chino’s water in storage, reduce the amount of water to which the City of Chino is entitled
as conversion claims under the Judgment, or to rearrange the allocation of water under the
Judgment in order to reduce the Parties obligation for Replenishment Water under the Peace
Agreements in a way that most severely and inequitably impacts the Jurupa Community
Services District and the City of Chino.

One clear implication of the Status Report is that the Watermaster and Parties can
convert water that the City of Chino hold in storage and impose material changes to the
allocation of basin water and over the objection of the City of Chino. Another implication is
that the negative financial impact of this work can be accomplished without justification and
without compensation to the City of Chino.

The City of Chino has objected to such propésed actions including a reasoned
explanation to the Watermaster Board on May 28, 2015. However, the Watermaster Board
did not respond to the City of Chino’s objection except to direct its staff to proceed with their
plans.

For these reasons, the City of Chino elects to supplement the Status Report in order to
tully apprise the Court of the direction of its special master, the nine member Watermaster
Board, and members of the Appropriative Pool and the Overlying Agricultural Pool.

At this stage, the City of Chino believes that the Court should not accept or approve
anything in the Watermaster’s Status Report unless and until Watermaster submits all of its
requests with supporting evidence and legal justification and only after the City of Chino
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has had a meaningful opportunity to respond legally and conduct discovery pertaining to the
Watermaster’s justification and evidence.
IL.
THE CITY OF CHINO’S EXCESS CARRY-OVER WATER CANNOT BE TAKEN

Every year, the Watermaster Board approves the number of acre feet of Carry-Over
Water each appropriator holds in storage and the amount of that water each appropriator sold
to others. [Judgment, Exhibit H, Sections 12 and 13; Watermaster Rules 1.1(0) and 8.3(c) and
(e)]. The Watermaster Board notifies the Court, in the annual report, of its approval of all
water held in storage and all water sales.

On November 25, 2014, the Watermaster Board confirmed the amount of acre feet of
Carry-Over Water and Supplemental Water held in storage by each appropriator, The matter
was presented to the Watermaster Board as Agenda Item ILA entitled “Chino Basin
Watermaster 2014/15 Assessment Package™ that was approved by the Watermaster Board.
The Assessment Package included the following documents relative to this Supplement:

e Pool 3 Water Production Summary on Page 2A.

e Pool 3 Local Excess Carry-Over Storage Account Summary on Page 3A.

¢ Pool 3 Local Supplemental Storage Account Summary on Page 4A.

¢ Pool 3 Water Transaction Summary on Page 6A.

» Pool 3 Water Transaction Detail on Page 7A and 7B.

The “Pool 3 Water Production Summary” shows the percentage of the Operation Safe
Yield (OSY) owned by each appropriator in the first column. The percentage Operating Safe
Yield is a method by which some basin water is allocated among the Appropriators. For
example, the Summary shows that the City of Chino owns 7.357% and that the City of
Pomona owns 20.454% of OSY shares.

The Pool 3 Local Excess Carry-Over Storage Account Summary shows the number of
acre feet of Carry-Over Water in storage owned by each appropriator totaling 231,679 acre
feet. The Summary shows that the City of Chino owns 65,508 acre feet of excess Carry-Over
Water in storage, which is the most among Appropriators and represents 28.3 percent of
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all Excess Carry-Over Water in storage.

The Pool 3 Local Supplemental Storage Account Summary shows the number of acre
feet of Supplemental Water in storage owned by each appropriator, which totals 125,052 acre
feet. It shows that the City of Ontario owns 33,390 acre feet of Supplemental Water in
storage, which is the most among Appropriators and represents 26.7 percent of all
Supplemental Water in storage.

The Pool 3 Water Transaction Summary shows the transfers of water among
Appropriators and others including Excess Carry-Over Water. It shows that the City of
Ontario sold 5,500 acre feet of Excess Carry-Over Water,

The Pool 3 Water Transaction Detail shows which Appropriators transferred water
among Appropriators and the sales price of that water, The City of Ontario transferred 5,500
acre feet of Excess Carry-Over Water to the Fontana Water Company at a price of $504.05
per acre foot or $2,772,275. 1t also shows that a total of 18,934 acre feet of water were
transferred at a value of $8,169,512.

The rights of an appropriator to waters from the Chino Basin are declared in Paragraph
9 of the Judgment. In addition, the right of an appropriator to store and to transfer its water is
established by the Appropriative Pool Pooling Plan, contained in Exhibit H of the Judgment.
Section 12 thereof provides:

“Any appropriator who produces less than his assigned share of Operating Safe Yield

may carry such unexercised right forward for exercise in subsequent years.”
Section 13 thereof also provides:

“Appropriative vights, and corresponding shares of Operating Safe Yield may be

assigned or may be leased or licensed to another appropriator for exercise in a given

vear.”

Because of the declaration of such appropriative rights, no provision of the Judgment
permits the confiscation or taking of an appropriator’s water in storage - by Watermaster or by
any Party to the Judgment. Indeed, Watermaster’s appointment is limited to “administer and
enforce the provisions of this judgment and any subsequent instructions or orders of the
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Court hereunder.” Neither its appointment under Judgment nor any court order directs
Watermaster to participate in the confiscation of an appropriator’s waters held in storage.

However, the Key Principles document reveals Watermaster’s participation with the
Parties to the Judgment in formulating a “Plan” that will confiscate 36,758 acre feet of water
valued at $18,526,032 from the City of Chino — over its objection!

The Key Principles document leads to the creation of a “Safe Storage Management”
Plan that will prohibit the production of 130,000 acre feet of water currently owned and held
in storage by the Appropriators, although it may allow an appropriator to produce an
undetermined portion of that water in the event of an unspecified emergency and on the
condition that the appropriator replenishes that water within three years of its production. The
City of Chino has objected and continues to object to the taking of its water.

Furthermore, the allocation of the 130,000 acre feet of water to be taken from the City
of Chino is doubly inequitable to the City of Chino. First, the water to be taken is limited to
Excess Carry-Over Water of which the City of Chino owns more than any other appropriator.
Under the Plan, no water will be taken from the Appropriators’ Supplemental Water storage
accounts. Second, the water to be taken will be in proportion to the amount of Carry-Over
water held in storage by each appropriator on July 1, 2015 rather than each appropriator’s
percent of Operating Safe Yield. Because the City of Chino owns 28.3% (65,507/231,679) of
all Excess Carry-Over Water in storage, it will lose 36,756 acre feet of its water (28.3% x
130,000) — more than any other appropriator.

Under the Judgment, some of the Basin’s water is allocated to the Appropriators based
upon their share of Operating Safe Yield. [Judgment, Paragraphs 9 and 44; Judgment Exhibit
E; Judgment Exhibit H, Section 10; Judgment Exhibit I, Section 3.] As a comparison with the
City of Pomona, the City of Chino owns 7.357% and the City of Pomona owns 20.454% of
Operating Safe Yield shares. [Pool 3 Water Production Summary, page 2A]. If the Plan were
to use the percentages of Operating Safe Yield as an allocation formula, the City of Chino
would lose 9,564 (7.357% x 130,000) and the City of Pomona would lose 26,590 (20.454% x
130,000) of the 130,000 acre feet total. However, the Plan’s allocation formula would

5 Document No. 25619

CITY OF CHINO’S SUPPLEMENT TO STATUS REPORT ON WATERMASTER’S SAFE YIELD
REDETERMINATION AND RESET




[So T - - I I o W - S N

| TR NS T O T SO R T e e T R S s S o S o S

cause the City of Chino to lose 36,790 (28.3% x 130,000) and the City of Pomona to lose
15,922 (12.25% x 130,000) of the 130,000 acre feet Plan total. Under the Plan, the City of
Pomona will lose proportionally less than its share of Operating Safe Yield and the City of
Chino will lose proportionally more than its share of Operation Safe Yield.

Watermaster’s participation in the preparation of the Plan is completely inappropriate,
because Watermaster has left its role of administering the Judgment and leaped into an
advocacy role on behalf of certain Parties to the Judgment and against the City of Chino.

1L
DIVERTING WATER FROM CHINO FOR DESALTER REPLENISHMENT
WATER VIOLATES JUDGMENT, PEACE AGREEMENTS AND COURT ORDERS
A. The Judgment Requires Basin Water to be Allocated to the Appropriators

The Court adopted a Physical Solution and ordered the parties to comply with i,
[Judgment, Paragraph 39]. The Physical Solufion is described in Paragraphs 39 through 46
and Exhibits F, G, H and | of the Judgment.

The Physical Solution sets 140,000 acre feet as the maximum amount of water that can
be produced from the Chino Basin without the replenishment of any of that water. The
Overlying Agricultural Pool is allocated 414,000 acre feet in any five years or 82,800 per
year. The Overlying Non-agricultural Pool is allocated 7,366 acre feet per year. The
Appropriative Pool is allocated 49,834 acre feet per year, which amount may vary based on
the criteria contained in Exhibit T to the Judgment; and the amount actually allocated to the
Appropriative Pool 1s called the Operating Safe Yield. Furthermore, any subsequent change
in the Safe Yield is debited or credited to the Appropriative Pool. [Judgment, Paragraphs 44].

The Appropriators listed in Exhibit E own appropriative rights set forth therein and are
entitled under the Physical Solution to share in the remaining Safe Yield, after satisfaction of
overlying rights, and in the Operating Safe Yield in the annual shares described in Exhibit E.
[Judgement, Paragraph 9]. The Judgment does not provide for the allocation of the Safe
Yield and Operating Safe Yield other than as described in Paragraphs 9 and 44. In short, the
Judgment does not permit basin water to be allocated to the Desalters.
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In addition, the Pooling Plan described in Exhibit H controls the operation of the
Appropriative Pool. [Judgment, Paragraph 46]. In particular, Section 10 of Exhibit I, which
requires any portion of the Safe Yield allocated to the Overlying Agricultural Pool that is not
produced by members of the Agricultural Pool to be reallocated to members of the
Appropriative Pool according to the following priority:

s First, to restore the water removed from the Operating Safe Yield to compensate for a

reduction in the Safe Yield due a recalculation of the Safe Yield;

e Second, to satisfy conversion claims; and

e Third, to supplement the Operating Safe Yield, apart from reductions in the Safe Yield.

Conversion claims, under Exhibit H, are requests by members of the Appropriative
Pool for reallocation of the unproduced agricultural pool water to Appropriators that have
undertaken to provide water permanently to lands that converted from agricultural water use
to appropriative water use. During the term of the Peace Agreement, an appropriator is
allocated two acre feet of water for each acre of land that has converted. [Judgment, Exhibit
H, Section 10]. Not all members of the Appropriative Pool have conversion claims. However,
every appropriator receives a portion of the unproduced agricultural water as Early Transfers
based upon their respective percentage shares in the Operating Safe Yield.

The Pooling Plan of the Appropriative Pool does not permit the reallocation of any
portion of the unproduced agricultural water for a purpose other than described in Section 10.
In short, the Pooling Plan of the Appropriative Pool does not permit basin water to be
allocated to the Desalters.

The City of Chino relies on these provisions of the Judgment for allocation of basin
water and particularly upon conversion claims due to the ongoing conversion of lands in the
City of Chino from agricultural to appropriative uses. In the 2013-14 Production Year, the
City of Chino was entitled to receive 7,623 acre feet of unproduced agricultural water due to
its conversion claims. The City of Chino also was entitled to receive 2,413 acre feet in early
transfers for a fotal of 10,036 acre feet of unproduced agricultural water. However, the City
of Chino received 8,368 acre feet, because there was an insufficient amount of
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unproduced agricultural water to satisfy its conversion claims and early transfers. In that year,
the total of all the Appropriators’ conversion claims and early transfers was 58,962 acre feet;
whereas, the amount of unproduced agricultural water available for reallocation was 49,161
acre feet. The shortage of 9,800 acre feet caused the City of Chino to receive less than its full
allocation of water to satisfy its conversion claims and early transfers. [2014-2015 Land Use
Conversion Summary, Pages 11A and 11B],

What is significant is the existing shortage of unproduced agricultural water to satisfy
the City of Chino’s conversion claims and early transfers will be increased under the SARU
Plan and will result in a lesser allocation of water to the City of Chino to satisfy its conversion
claims and early transfers.

B. The Santa Ana River Underflow (SARU) Plan Seeks Basin Water for the Desalters

The Santa Ana River Underflow (SARU) Plan will reduce further the amount of
unproduced agricultural water available to satisfy the City of Chino’s conversion claims and
early transfers. [Page 5, Key Principles Document.] Under the SARU Plan, one half of the
annual desalter water will be taken from the Safe Yield allocated to the Appropriative Pool
and that reduction to the amount of Safe Yield allocated to the Appropriative Pool will be
“backfilled” or “restored” from the unproduced agricultural water. This taking of water from
the Safe Yield allocated to the Appropriative Pool violates the Judgment’s water allocation
provisions. [Judgment, Paragraphs 9, 44 and 46; and Exhibit H, Section 10].

Regardless of the amount of water to be taken under the SARU Plan in any year during
the next fifteen (15) year period, it is clear that the water so taken will decrease the available
unproduced agricultural water upon which the City of Chino relies under the Judgment’s
water allocation provisions. It is well understood that the OBMP and the Peace Agreements
anticipate that the desalters will produce 40,000 acre feet annually, which is the minimum
amount of water that must be produced in order to achieve hydraulic control of the Chino
Basin. [OBMP Implementation, Program Element 3; Peace II Agreement, Section 5.1].
Therefore, it is reasonably clear that the SARU Plan intends to take 20,000 acre feet, annually,
from the Safe Yield allocated to the Appropriative Pool for the Desalters.
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Because the SARU Plan intends to take the Safe Yield allocated to the Appropriative
Pool by 20,000 acre feet annually, the available unproduced agricultural water also will be
reduced by 20,000 acre feet annually. As a result, the Plan will reduce the unproduced
agricultural water available for reallocation to the Appropriators from the current 49,161 acre
feet amount to 29,161 acre feet. Assuming the conversion claims remain constant, the City of
Chino’s current allocation to satisfy its conversion claims will be reduced from 8,368 acre
feet to 4,963 acre feet in future years (17% x 29,161). Thus, the SARU Plan will cause an
annual loss of 3,405 acre feet of basin water to the City of Chino to satisfy its conversion
claims. The current market value of this loss exceeds $1,700,000.

It also is significant that the conversion claims of the Jurupa Community Services
District and the City of Chino are larger than those of the other five agencies that also make
conversion claims. Jurupa’s claim was 13,876 acre feet, Chino’s claim was 7,623 acre feet
and the other five agency claims were 4,663 acre feet. The combined total of Jurupa’s and
Chino’s conversion claims amount to 21,499 acre feet and represent 82% of all of the
conversion claims. Because of these circumstances, the SARU Plan negatively impacts Chino
and Jurupa very much more than the other five Appropriators with conversion claims, while
the SARU Plan imposes no negative impact to the Appropriators that do not make conversion
claims. This is not accidental.

C. The Judgment Does Not Permit Basin Water to be Allocated for the Desalters

At this point, it is very important to stress the obvious - there is no provision in the
Judgment that allocates Safe Yield for the Desalters. It also is apparent that the allocation of
Safe Yield for the Desalters is the essential component of the SARU Plan - the likely purpose
of which is to reduce the Desalter Replenishment obligation of the Parties to the Judgment.

However, Paragraph 44 of the Judgment allocates the Safe Yield of 140,000 acre feet
of basin water to the three pools. The allocations of the Safe Yield to the overlying pools are
fixed. The allocation to the Appropriative Pool is reducible only by a decline in the Safe
Yield.

Iy
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In addition, the provision in Paragraph 44 that the Operating Safe Yield may be varied
by Watermaster pursuant to Exhibit T applies to the use of the original 200,000 acre feet of
controlled overdraft water. Exhibit I does not permit the Operating Safe Yield to be allocated
for any other purpose. Even if Exhibit I permitted the allocation of Operating Safe Yield for
the Desalters, there has been no compliance with the condition precedent of five (5) years
prior written notice of a change in the amount or use of the Operating Safe Yield.

The entire amount of Safe Yield allocable to the Appropriative Pool under Paragraph
44 must be allocated to each Appropriator according to its percent share of the Safe Yield
under Paragraph 9. There is no provision that permits the diversion of an Appropriator’s
percent share of Safe Yield for any purpose. Likewise, the unproduced agricultural water
must be allocated to each Appropriator to satisfy its conversion claims and early transfers
under Paragraph 46 and Exhibit 10. There is no provision for the diversion of an
Appropriator’s portion of the unproduced agricultural water.

Clearly, the SARU Plan is contrary to the Judgment and cannot be approved.

To be clear, the City of Chino objects to this diversion or reduction of its water rights
under the Judgment.

D. The Peace Agreements Do Not Permit Basin Water for the Desalters

Water for the Desalters has been an element of the Peace Agreement since it was
adopted fifteen (15) years ago. Section 7.1 states “The OBMP requires construction and
operation of Desalters.” Section 7.5 requires replenishment water for the Desalters and lists
four exclusive sources of water in order of priority for this purpose. The fourth source is the
purchase of replenishment water by Watermaster and the levying of assessments on the
Parties to the Judgment to pay for the replenishment water. The Peace Agreement does not
include the Safe Yield allocated to the Appropriative Pool or the unproduced agricultural
water as sources available to satisfy the obligation for Replenishment Water for the Desalters
of the Parties to the Judgment.

Peace Agreement II follows and amplifies the method of providing replenishment
water for the Desalters established in the Peace Agreement. Peace Agreement I added
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sources of water for the Desalters and further specified how the assessments would be
imposed on the members of the Appropriative Pool and the Overlying Non-Agricultural Pool.
However, Peace Agreement Il did not add the Safe Yield allocated to the Appropriative Pool
or the unproduced agricultural water as sources available to satisfy the Parties’ obligation for
Replenishment Water for the Desalters.

In fact, Section 6.1 of Peace Agreement II reiterates the Desalter water replenishment
provisions of the Peace Agreement. It reads as follows:

The Parties acknowledge that the hierarchy for providing Replenishment Water

for the Desalters is set forth in Article 7, paragraph 7.5 of the Peace Agreement,

and that this section controls the sources of water that will be offered to offset

Desalter Production.

Likewise, Section 6.2 of Peace Agreement II states:

To facilitate Hydraulic Control through Basin Re-Operation, in accordance with

the 2007 Supplement to the OBMP Implementation Plan and the amended

Exhibits G and I to the Judgment, additional sources of water will be made

available for purposes of Desalter production and thereby some or all of the

replenishment obligation. With these available sources, the Replenishment

Obligation attributable to Desalter production in any year will be determined by

Watermaster as follows:.

Then, Section 6.2(a) directs Watermaster to calculate the amount Desalter production
in the preceding year and apply credits against that production from the listed sources.

Next, Section 6.2(b) restates the authorization to Watermaster to impose assessments
on members of the Overlying Non-Agricultural Pool and the Appropriative Pool to meet any
remaining Replenishment obligation. Subsection 6.2(b)(1) directs the use of an assessment for
Desalter water replenishment on the Overlying Non-Agricultural Pool. Subsection 6.2(b)(ii)
provides that the Replenishment Assessment on the Appropriative Pool shall be “pro-rata
based on each Producer’s combined total share of Operating Safe Yield and the previous
year’s actual production” but excludes Desalter production from this calculation.
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However, the SARU Plan proposes a new agreement that, in effect, would take water
from the Safe Yield allocated to the Appropriative Pool or the unproduced agricultural water,
make that water available for Desalter Replenishment Water, and thereby reduce the current
obligation of the Parties to provide Replenishment Water for the Desalters or to pay for that
Replenishment Water under the Peace Agreements. Such diversion of water under the SARU
Plan would be made largely at the expense of the City of Chino and the Jurupa Community
Services District.

Cleary, the SARU Plan and any implementing agreement would be inconsistent with
the Peace Agreement and the Judgment; and any such implementing agreement requires the
consent of all Parties to the Peace Agreement, [Peace Agreement, Paragraph 10.2.]

The City of Chino does not consent to any such agreement. The objection of the City
of Chino has been communicated to Watermaster; but its objection has been ignored.

E. The Court’s Orders Prohibit Actions Inconsistent with the Peace Agreements

Judge Gunn approved the Peace Agreements and ordered Watermaster to implement
them and to take no action inconsistent with them. The SARU Plan and Watermaster efforts
to implement it violate these orders. On July 13, 2000, Judge Gunn ordered Watermaster as
follows:

1. Watermaster shall adopt the goals and plans of the Phase I Report and

implement them through the Implementation Plan, which is attached as Exhibit B

to the Peace Agreement. Watermaster shall proceed in a manner consistent

with the Peace Agreement and the OBMP Implementation Plan.

On December 21, 2007, Judge Gunn also ordered Watermaster as follows:
“3. Watermaster’s adoption of Resolution 07-05 is approved and Watermaster

shall proceed in gccordance with the terms of the resolution and the documents

attached thereto.”

These orders were made at Watermaster’s request, because its appointment under
Paragraphs 16 of the Judgment limits Watermaster to “administer and enforce the provisions”
of the Judgment and as directed by order of the Court. For example, on October 25,
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2007, the Watermaster Board adopted Watermaster Resolution 07-05, which conveyed the
Peace Agreement I and related documents to the Court and requested court orders directing
Watermaster to proceed in accordance with the terms of the Peace Agreement II and related
documents.

Cleary, the SARU Plan and any implementing agreement would be inconsistent with
the Peace Agreement and the Judgment.

Therefore, the Court’s Order prohibits Watermaster from advancing or approving the
SARU Plan and from requesting the Court to approve it.

Watermaster well knows the City of Chino’s opposition to the SARU Plan for the
reason that the Plan takes water rights from the City of Chino secured to it under the
Judgment and the Peace Agreements. Nevertheless, Watermaster has authorized its staff to
pursue the preparation of an agreement to implement the SARU plan. Thus, Watermaster has
taken a position in favor of many Parties to the Judgment and against, at least, one Party to the
Judgment - the City of Chino.

At this juncture, it is particularly necessary to remind the Court, Watermaster and the
Parties of Judge’s Gunn’s admonition to Watermaster in its December 21, 2007 Order:

The Court accepts Watermaster's analysis of its vole: “Watermaster’s legal

existence emanates from the Judgment. All of Watermaster’s enumerated powers

originate within and arise from the Judgment. It is not a public entity or private
entity that has been formed under some general or special law. Its duty is ‘to
administer and to enforce the provisions of this Judgment and any subsequent
instructions or orders of the Court hereunder.” As all special masters,

Watermaster operates as an extension of the Court and to meet the needs of the

Court in carrying out its obligations under the Judgment and Article X, Section 2
of the California Constitution.” Although it is not stated in Watermaster’s
pleadings, it is important to note that it is not Watermaster's duty to be an
advocate for any, or for all, of the parties. Watermaster’s position with respect
to the parties should be neutral.
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IV.
SAFE YIELD RESET IS INCONGRUITY WITH THE JUDGMENT AND
RELIES ON PAST HYDROLOGY
The Key Principles document entitled “Safe Yield Rest” utilizes a method to determine
the Safe Yield of the Basin that is incongruous with the provisions of the Judgment pertaining
to the Basin’s Safe Yield and it seeks to utilize that method as a substitute for the Judgment’s

purposes and requirements. [Status Report, Exhibit A, Pages 1 and 2]. The Court should not

allow that method to substitute for the provisions of the Judgment and the Court’s discretion.

The concept of Safe Yield is very broad and dynamic. The concept encompasses
several provisions of the Judgment that are excluded from the Safe Yield Rest method. The
consideration of the Basin’s Safe Yield must begin with Paragraph 39 that provides for the
maximization, not the minimization, of the waters of the Chino Basin to meet the needs of the
public — the ultimate users of the waters of the Chino Basin.

To this end, Paragraph 40 invests the Court and Watermaster with “maximum
flexibility and adaptability” and freedom to “use existing and future technologies, social,
institutional and economic options, in order to maximize beneficial use of the waters of the
Chino Basin.” Likewise, the definition of Safe Yield in Paragraph 4(x) of the Judgment
constituies a broad and fluid set of criteria with which to make a reasoned determination of
the Safe Yield of the basin.

However, the Safe Yield Reset’s process is mechanistic and limiting. Its exclusive use
independent from the provisions of the Judgment should be rejected.

Second, the Safe Yield must be a forward-looking concept in order to have any
relevancy to the determination of the Basin’s Safe Yield. All data, tools and assessments to
determine the Basin’s Safe Yield should have this concept at their core. Instead, the Safe
Yield Rest intends to rely solely on past hydrology as the basis for determining future
precipitation and recharge of water into the basin. This is contrary to the Judgment’s
requirement for “maximum flexibility and adaptability” and freedom to “use existing and

future technologies.”
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Third, the “Rest Technical Memorandum” is embedded with three biases that are not
supported by the Judgment. The first is that the Safe Yields is fimited to the amount of water
that is recharged into the basin annually. The second is that the public cannot use the millions
and millions of acre feet of water in the vast Chino Basin. The third is that no atiention need
be given to the other waters of the Chino Basin — those surface waters that are allowed to
escape into Orange County rather than preserved and utilized for the public overlying the
Basin.

Finally, the Safe Yield Reset does not identify or measure the impact on the Bagin of
any undesirable result - thereby ignoring one essential criterion of the definition of Safe
Yield. In particular, no such undesirable result is offered as a justification for reducing the
Safe Yield of the Basin.

CONCLUSION

The City of Chino respectfully requests the Court to consider rejecting the Watermaster
request to Reset the Safe Yield and appoint a special referee to oversee its determination
similar to how Judge Gunn appointed Anne Schneider and Joseph Scalmanini to oversee the
preparation of the Optimum Basin Management Plan.

The City of Chino also respectfully requests the Court to consider directing
Watermaster to cease and desist from advancing the Safe Storage Management Plan and the
SARU Plan on behalf of the Parties interested in those Plans.

Finally, the City of Chino respectfully requests the Court to request any Party
interested in the Safe Storage Management Plan or the SARU Plan to submit such a request
with supporting legal justification and/or evidentiary support for those Plans and to provide a

meaningful opportunity to the City of Chino to conduct discovery pertaining to those plans.

Dated: August 11, 2015 GUTIERREZ, FIERRO & ERICKSON, APC

By:

mgr_uyr ut1e1‘rez q
ey r Defendant City of Chino
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Jimmy L. Gutierrez (SBN 59448)
GUTIERREZ, FIERRO & ERICKSON, A.P.C
12616 Central Avenue

Chino, California 91710

Telephone: (909) 591-6336

Facsimile:  (909) 628-9803

Attorneys for Defendant, City of Chino

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO-CHINO DISTRICT

CHINO BASIN MUNICIPAL WATER CASE NUMBER: RCV 51010
DISTRICT,

Honorable Stanford E. Reichert

Plaintiff,

DECLARATION OF DAVID G.
CROSLEY TO SUPPLEMENT THE
WATERMASTER STATUS REPORT

Date:  August 21, 2015
Time: 1:30 p.m.
Dept.: R6

Y.

CITY OF CHINO, et al.,

Defendants.

(FEE- EXEMPT PURSUANT TO GOVERNMENT
CODE § 6103)

R R

DECLARATION OF DAVID G. CROSLEY
I, David G. Crosley, declare:

1. I am a registered Civil Engineer in the state of California, and the Water &
Environmental Manager for the City of Chino, a position I have held since 1995. 1 have
personal knowledge of the facts stated in this declaration.

2. As the Water & Environmental Manager for the City of Chino, I am the City of
Chino’s designated primary representative on the Chino Basin Watermaster Appropriative
Pool and Advisory Committees, and I am familiar with the practices and procedures of the
Watermaster, including the actions of the Appropriative Pool and Advisory Committees.

1
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Document No. 25617




OO 1 B W N

|G TR Y TR N TR G T N I N T N T S0 S S e S e T e e e
gBO\M-hDJI\J_O\DOONJC\M#UJM'—*O

3. On an annual basis, the Watermaster prepares and approves a report, known as
the Assessment Package, which describes the water production rights available to each
producer of Chino Basin groundwater. The water production rights available to a producer
may be used by that producer to satisfy its current groundwater needs, reserved to satisfy
projected future needs, or made available to other producers via separate transaction(s)
subject to the review and approval of the Watermaster.

4. Assessment Package information describing water production rights is typically
reproduced in the Chino Basin Watermaster Annual Report that is filed with the court.

5. On November 25, 2014, the Chino Basin Watermaster Board of Directors
approved the annual Assessment Package report describing water production rights for
Production Year 13/14, ending June 30, 2014, attached hereto as Exhibit A. The meeting
minutes of the November 25, 2014 Watermaster Board of Directors Meeting indicating the
Board’s approval (Business Item No. ITA) of the 2014/2015 Assessment Package are attached
hereto as Exhibit B.

6. The City of Chino currently has stored (i.e. reserved) water production rights
distributed in multiple separate account categories. These categories of rights are (1) Pre-
emptive Replenishment for Desalters, (2) Local Supplemental storage and (3) Local Excess
Carry-Over (aka Non-Supplemental) storage. The Watermaster’s annual accounting activities
keep track of the amounts of water in each of these categories and any transactions between
producers that impact the amounts in the various categories. Exhibit A Page 6A titled “Pool
3 Water Transaction Summary” and Pages 7A & 7B titled “2014-2015 Water Transaction
Detail” describe transactions between producers affecting storage balances that occurred in
Production Year 2013/2014.

7. The Pre-emptive Replenishment water was established via a City of Chino
purchase of water from the Metropolitan Water District of Southern California and that water
is stored in the Basin strictly for the purpose of replenishing desalter production. On June 30,
2014, the City of Chino had a total of 1,416.470 acre-feet in the Pre-emptive Replenishment

category described in the “Pool 3 Other Storage and Replenishment Accounts Summary”™ on

2
DECLARATION OF DAVID G. CROSLEY

Document No, 25617




Kl T+ T I T o

[N TS NG T NG TR N TR N S - T 1 T N S W B e S T e e e e e
o ~1 & th B W R = D N e =1 N R W N O

Page 5A of Exhibit A.

8. Local Supplemental storage consists of water imported to the Chino Basin and
recycled water stored in the Basin. Most of the City of Chino’s Supplemental storage is
recycled water that was purchased from the Inland Empire Utilities Agency (IEUA) by the
City of Chino and recharged by the IEUA on behalf of the City of Chino (an TEUA member
agency). On June 30, 2014, the City of Chino had a total of 8,215.560 acre-feet in the Local
Supplemental storage category described in the “Pool 3 Local Supplemental Storage Account
Summary” on Page 4A of Exhibit A.

9. Local Excess Carry-Over storage consists of water production rights arising
from the City of Chino’s unused share of Operating Safe Yield (i.e. carry-over of unused
rights for future use) and/or re-allocation of the share of the Agricultural Pool’s under-utilized
rights to satisfy the City of Chino’s claims (including agricultural land use conversions) for
those production rights. On June 30, 2014, the City of Chino had a total of 65,507.715 acre-
feet in the Local Excess Carry-Over storage category described in the “Pool 3 Local Excess
Carry Over Storage Account Summary” on Page 3A of Exhibit A.

10.  In the most recent Production Year (i.e. 14/15) the City of Chino transferred
(i.e. sold) 6,500 acre-feet of its Excess Carry-Over reserves to the Fontana Water Company
(FWC) at the unit price of $515.63/acre-foot for a total value of $3,351,595 that will be paid
to Chino of Chino by the FWC upon conclusion of the Watermaster review and approval
process, currently in-progress. This transaction is described by Watermaster Forms Nos. 3, 4,
and 5, attached hereto as Exhibit C.

Executed under penalty of perjury under the laws of the State of California on this 11"
day of August, 2015, at Chino, California.

DAVID G. CRO{éL EY
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- Assessment Package References and Definitions

REFERENGE NAME | DESCRIPTION
. Total production and exchanges, excluding Desalter
1A AF Production and Exchanges pro du_cti_on' Copied from [2L), ‘
1B Appropriative Pook—AF/Admin g:ductzon and Exchanges [1A] <fimes> per acre-foot Admin
1e Appropriative Peol—AF/OBMP ?elzduction and Exchanges [1A] <fimes> per acre-foot OBMP
1D Ag Pool 8Y Reallocation-— Reallocation of Ag Paol Safe Yield. Copled from [2E] and
AF Total Reallocation [12G],
o Party Ag Pool reallocation {1D] <divided by> Total Ag Pool
1E 2 oo Y Reallocation Reallocation [1D Total] <times> total doltar amount needed
. for Ag Pool Administration.
. Party Ag Pool realiccation [11)] <divided by> Totat Ag Pool
1F A9 podl S Reallocation— Reallocation [1D Total] <times> total doliar amount needed
_ for Ag Pool OBMP,
S For Parties participating in the 85/15 Rule; Parcentage of
16 | Replenishment Assessmenis— | 4.1 8515 participant production <times> required cred
’ amount. Copied from Page 9A.
tH Replenishment Assessments— | For parties participating in the 855 Rule: Tofaf volumme
AF{B5% overproduced [2M] <times> 86% of the replenishment rate.
1l Replenishment Assessments— | For parties not participating in the 85/15 Rule; Total volume
AFI100% overproduced (2N} <times> 100% cf the réplenishiment rate.
14 85/1h Water Transaction For parties participating in the B5/15 Rule; Credit amount
Aclivity—15% Producer Credits | equals 15% of the cost of the water purchased.
. For parties participating in the 85/15 Rule: Percentage of tofal
1K iggj&:gﬂ;?fjg;"nebits 85/15 participant production <times> required credit amount.
° Copled from Page 9A, .
' Monetary amount needed (or to be cradited) for each Party’s
iL CURO Adjustment Cumulative Linmet Replenishment Obligation (CURO).
. _ Caloulated on Page 10A.
M ASSESSMENTS DUE— Total fees asaessed based on Party production. [1B]+ [1C]
Total Production Based + [ME] + [1F1+ [1G] 4 [1H] + [1]] + 7] + K + L)L
N ASSESSMENTS DUE— Debit amount to Pamona <times> -1 <imes> percent share
Pornona Credit of Operating Safe Yield [2A].
10 ASSESSMENTS DUE— Total recharge debt payment <times> percent share of
Recharge Debt Payment Operating Safe Yield [2A], L
1P ASBESSMENTS DUE— Total Recharge Improvement Project <times> Percent Share
_ Recharge Improvement Project | of Operating Safe Yield [2A].
i ASSESSMENTS DUE— Used as necessary for any olhér monetary adjustments
Qther Adjustments needed to the Assessment Package,
1R ToSTISMENTS DUE— Total assessments. [1M] + [IN] + [10] + [1P] + [1Q.
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Assessment Package References and Definitions

REPORT

20

To Excess Carryover Account

REFERENCE NAME DESCRIPTION
24 Percent of Operating Safe Yield | The Party's yearly percentage of Operating Safe Yield,
The beginning balance in each Annual Account. This number
28 Carryover Beginning Balance carties forward from the ending balance in the previeus
period Assessment Package.
Thiz number reflects the adjusted production rights from a
G Prier Year Adjustments previous Assessment Package, in the event that comections
] are ngeded. .
Assigned Share of Operatin ' ; :
20 SafngieI d p g The Parly's yearly volume of Operating Safe Yiald.
. Reallocation of Ag Pool Safe Yield. Copied from [12G]. The
2E Net Ag Pool Realacation caloulations that lead to this are madse on Page 12A.
. . Water transactions, Copied from [6D}. The calculations that
2F Water Transaction Activity lead to this are made on Page 6A.
. Stormwater New Yield <times> percent share of Operating
26 Stonnwater New Ytg]d Safe Yield [2A].
: This number refiects adjusted production rights, in the event
24 Other Adjustrents fhat corrections are needed.
o Current Year Production Right, [2B] +[2C] + [2D] + [2E] +
21 Annual Eroduction Right [2F] + [2G] + [2H),
Fiscal year production, including Assignments and Voluntary
. . Agreements, from CBWM's production system {as verified by
2 Actual Fiscal Year Production each Party on their Water Activity Report). Includes a sub
note subtracting Desalter production.
Total exchanges for the pericd (July 1- June 30} including
oK Storage and Recovery MZ1 forbearance and DYY deliveries (as reported o CBWM
Program(s) by FEUA and TVMWD and as verified by each Party on their
Water Activity Report).
; Actual production [2J] <plus> Storage and Recovery
2L Eﬁaimgé' ction and exchanges [2K]. Includes & sub note subtracting Desalter
ges production. Also known as Assessable Production.
For 85/15 Rule participants: Production rights [21] <minus>
M et Qver'PmdUCtiDn——BS" 15% | ot production and exchanges [2L], equaling fess than zero.
For non-85/15 Rule participants: Production rights [2I]
. e <minus> total production and exchanges [2L), equaling less
2N Net Over-Produstion—100% than zerp. Includes a sub note subfracting Desalter
production. ,
90 Under Production Balances— Production rights [2t] <minus> fotal production and
- Total Under-Produced _| exchanges [2L), equaling mere than zero,
op Under Production Balances— Either total under-produced [20] or share of Operating Safe
Carryover. Next Year Begin Bal | Yield [2D], whichever is less.
Under Production Balances— Total under produced [20] <minuss- Carryover to next year

-{2P1, equaling more than zerg.
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Chino Basin Watermaster
Assessment Package References and Definitions

Updated 11/06/14

REPORT

{ECO}—Ending Balance

REFERENCE NAME DESCRIPTION
' | The beginning balance in each ECO account. This caimes
A Fgéeos)ﬁa;?ngﬁr Q:f:r’l"g:: farward from the ending balance in the previous peried
ginning Assessment Package.
Fxcess Camry Over Account - .
g (ECO)—2% Storage Loss Beginning kalance [3A] <times> -0.02. |
30 Exoess Carry Over Account Total of water transferred to and from ECO and the Annual
' {ECO}—Transfers To / (From) Account.
Excess Cdrry Over Account
Total of water transferred to and from Local Supplementaf
0 (Sligrg;e" From Supplemenial Starage accounts, as shown on Page 4A.
3E Excess Carry Over Accolnt | Total of water transterred from the Annual Account due to
{ECQ}—From Undar-Production | under production. Copied from [2Ql.
3 Excess Carry Over Account The current balance in each ECO account. [3A] + [3B] + [3C]

+[30] + [3E)
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Chino Basin Watermaster
Assessment Package References and Definitions

Updated 11/06/14

Réﬁgﬁrﬁ NAME _ DESCRIPTION
: | The beginning balance in each Recharged Recycled
4A g:;ﬁriiegﬂ:f;gg fd Account Account. This number carries forward from the ending
balance in the previous period Assessment Package.
Recharged Recycled Account— L :
48 2% Storage Loss Beginning balance [4B] <times> -0.02.
4C Recharged Recycled Account— | Total recharged recycled water credited to each Party for the
Current Recharged Recycled year, as provided by IEUA. -
a0 Recharged Recycled Account— | Total of water transferred ta the ECO Account, as shown on
Transfer to ECO Account Page 3A.
4 Recharged Racycled Account— | The current balance in each Recharged Recycled account.
Ending Balance [4B] + [4C] + [4D] + [4E],
The beginning balance in each Quantified Supplemental
4F gg:;utﬁf_dézr?ng:‘m%%?éme Account. This number camies forward from the ending
. gnning balance in the previous period Assessment Package.
| Quantified (Pre 7/1/2000) L .
4G Account—2% Storage Loss Beginning balance [4G] <tlmes§ —002 N
AL Quartified {Pre 7/1/2000)
4H " Account—Transfers To / (From Total of water transferred to and from the Annual Account,
Quantified (Pre 7/1/2000)
4 Account—Transfer to ECO "lgotal of water transferred to the ECO Account, as shown on
Account age 3A.
44 Quantified (Pre 7/1/2000) The current balance in each Quantified Supplemental
Account~~Fnding Balance account. [4G] + [4H] + 4] + [44]. ,
__ | The beginning balance in each New Supplermental Account.
4K g:“;ég?‘stgg;iige) Account This number carrles forward from the ending balancs in the
J 9 previous period Assessment Package.
New (Fost 7/1/2000) Account— o ,
44 o, S(t orage Loss ) Beginning balance [4L] <times=> -0.02.
New (Post 7/1/2000) Account—
4M Transfers To / (From) Total of water transferred to and from the Annual Account.
AN New (Post 7/1/2000} Account— | Total of water transferred to the EGQ Account, as shown on
‘ Transfer to ECC Account Page3A.
40 New (Past 7/1/2000) Account— | The current balance tin each New Supplemental Account.
Ending Balance TAL] + [4M] + [4N] + [401.
by e The combined amaount in ali supplemental storage accounts
4P Combined—Ending Balaqce [4F] + [4K] + (4P,
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Chino Basin Watermaster |
Assessment Package References and Definitions

Updated 11/06/14

Réii%ﬁEE NAME DESCRIPTION .
I The beginning balances in each Desalter Replenishment
account. These numbaers carry forward from the ending
. balances in the previcus period Assessment Package. "Re-
54, gg;iiﬁ; ; gzlleat:‘lggmentm Operation Offset: Pre-Peace Il Desalters” had an original
beginning balance of 225 000.000 AF and "Re-Operation
Offset: Peace Il Expansion” had an original beginning
balance of 175,000,000 AF.
Besalter Replenishment— Beginning balance [EA] <times> -(loss %). There is no loss
Storage Loss assessed on the native Basin water aliocated to offset
58 Desalter production as a result of Basin Reoperation as
' approved in the Peace 1| Agreement. Per the “Preemptive
Replenishment’ agreements, no losses are deducted against
these accounfts.
50 Desalter Replenishment— Total of water transferred to each Desalter Replenishment
Transfers To account,
50 Desalter Replenishment— Total of watet fransferred from each Desalter Replanishment
Transiers From account.
5K Desalter Replenishment— The current balance In each Desalter Replenishment
Ending Balance account. [BA] + [58] + [6C] + [6D].
The beginning balance in the Storage and Recovery (BYY)
gF gfaor;%?nangaﬁi?;ew— Account. This number catries forward from the ending
_ g g balance In the previous period Assessment Package.
5G gigigg: EESSRECWEW‘__ Beqinning balance [5F] <times> {loss %).
5H T Slorage and Recovery— Total of water transferred to the Storage and Recovery
Transfers To Account {"puts™.
51 Storage and Recovery— Tofal of water fransferred from the Storage and Recovery
Transfers From Account (*takes").
64 Btorage and Recovary— The current balance in the Storage and Recovery Account.
Ending Balance [SF] + {5G] + [BH] + [5l].
REPERENGE NAME DESCRIPTION
Total of assigned transactions for this period, including
BA Water Transactions—Assigned | annual water transfers/leases between Approprators and/or
Rights from Appropriators to Watermaster for replenishment
: UrPOSes.
Total of water transfers betwean Parties for this period.
. Transfers in this column Include the anhual transfer of
6B ggaesrf;ransactlon%(}enerai 10-percent of the Non-Ag OSY to the seven Appropriator
Parties, as stated in the Peace Il Agreement, and also the
e Exhibit "G" physical solution transfers from the Non-Ag Pool.
8G Water Transactions—Transfers | Total of water transferred between the Annual Account and
{To} / From ECO Account | ECQ Account,
6D Water Transactions—Total Total water transactions. [BA]+ {SBI + [6CL This columnis
Water Transactions used fo populate {2F],
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Assessment Package References and Definitions

Updated 11/06/14

REFERINCE NAME . DESCRIPTION '

124 % Share of Operating Safe The Party's yearly percentage of Operating Safe Yield.

Yield Copied from [2A).

Reallocation of Agriculturai Pool | The Party's percent share of Operating Safe Yield [12A]
128 Safe Yield—32,800 AF Early multipiied by 32,800.

Transfer o . . .

Reallocation of Agricultural Pool | Total land use conversions clalimed on Page 11A (as verified
120 Safe Yield—Land Use by each Party on their Water Activity Report).

Canversions _

Reallocation of Agricuitural Pool | The Agriculttral Poo! Reallocation amount potentialty
120 Safe Yield—Potentlal for gvailable to each Appropriator. [12B]+ [12C].

Reallocation (AFy

Reallocation of Agriculturai Pool | Each Party's. potentiat for reallocation [12D] from the total of
128 Safe Yisld—Percent of Ag Pcol | [12D].

Reallocation

Realiocation of Agricultural Pool | The total over or under Agticulturat Pool Reallocation (from
12F Safe Yield—Difference; Page 11A) <timaes> gach Party's percent of Ag Pool

Potential vs. Net realiocation,

Reallocation of Agricultural Pool | Net Agricultural Pool Reallocation to each Parly. [12D] +
126G Safe Yield—Nat Ag Poal [12F]. This column is used fo populate {2E].

Reallocation

R HAME DESCRIPTION

13A AF Production ?[cja?l fiscal year production by each Party. Copled from
138 Egmg{;ﬁ”"”’a‘ Pooi— Production {13A] <times> per aore-foot Adrin fee.
13¢ :g?é%gr‘;lguliural Pool— . Production [13A] <times> per acre-foot OBMP fee.
130 Replenishment Assessments— | Over-production for each Party beyond their annuaf

AF Exceeding Annual Right production right. Copled from [141).
f3E Replenishment Assessments-—— | Amount overproduced [130) <times> the current

Per AF replenishment rate.

Monetary amount needed (or to be credited) for each Party’s
13F CURD Adjustment Cumulative Unmet Replenishmeant Obligation (CURQ).
Calculated on Page 10B.
: Used as necessary for any other monetary adjustments

136 Other Adjustments needed to the Assassment Package.
$3H Total Assessments Due Total fees assessed based on Party production. [138] +

[3C] + [13E] + [13F] + [13G],
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Ending Balance

REPORT
REFERENCE NANE ‘ DESCRIPTION
14A Percent of 3afe Yield The Paity's yearly percentage of Safe Yield.
) The beginning balance in each Annual Account. This number
14B Carryover Beginning Balance carries forward frem the ending balance in the previous
nerlod Assessment Package.
This number reflects the adjusted production rights from a
14C Prior Year Adjustments previnus Assessment Package, in the event that corrections
i are needed.
14D ‘a}&‘a;;gned Share of Safe Yield The Party's yearly volume of Safe Yield.
Total of one-time water transfers between Parties for this
perod. Transfers in this column include the annual transfer
‘ . . of 10-percent of the Non-Ag Safe Yield to the seven
148 Water Transaction Activity Appropriator Partles, as stated in the Peace I Agreement,
and also the Exhibit “G" physical solution transfers to the
Appropriative Pool,
' This number reflects adjusted production rights, In the event
4F _ Other Adjustments that corrections are needed.
146G Annual Production Right Str]:fg Year Production Right. [14B] + [14C] + [14D] + [14E]
' Fiscal year production, inc!udiné Assignments, from CBW\M's
14H Actual Fisca! Year Production praduction system {as verified by each Party on their Water
Activity Report). Also known as Assessable Production.
. Over-production, if any, for each Party beyond their annual
14l Net Over Praduction production right. [14H] - [14G}, equaling more than zero,
145 Under Production Balances— | Production rights [14G@] <minus> production [14H], equaling
Total Under-Produced maore than zera.
14K Under Production Balances— Either total under-produced [14J] or share of Safe Yield
' Canyover: Next Year Begin Bal | [14D], whichever is less.
14L Under Production Balances— Total under-produced [14.] <minus> Caryover to next year
To Local Storage Account [14K], equaling mora than zero.
REREAENGE NAJE DESCRIPTION
- The beginning balance in each Local Storage account. This
18A léoet;?;gté)rag; :r\:[::c;ount number carries forward frem the ending balance in the
g previous pertod Assessment Package.
Local Storage Account— . - '
158 2% Storag egLnss Beginning haiancg [1§A] <times> -0.02.
Local Storage Account—
160 Transfers To / {(From). Total of water transferre@ to and from the Annual Account.
50 Local Storage Account— The current balance in each Local Storage Account. [18A] +

{158] + [15C).

Page 7 of 7
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Balance
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Assessment Year 2014-2016 (Production Year 2013-2014)
Pool 3 Local Excess Carry Over Storage Account Summary

Transfers From

Storage

From Under-
Storage Loss To/(From) Supplemantal Production

:. um ;d, ﬂh

Ending
Balance

10,366.057

(207.321)

(3,113.082)

i T éﬂq T T )
,,,,, ﬁﬂv e plifuees
Guoamonga Valrey Water District (821 749)

46,087 452
e R T AT

(4 000.000)

e

v w.tﬁﬁﬁ?‘%m&

9,624.165 (192 433)

(2 159 516)

0. GUO 1 045 748

Norco. C[ty of

, t 7 ‘ ,IJ.?'{}-‘-W
Deelyer ¢

¢.ooe 4‘119.996

11, 709197

0.000

5,222,736

(234.183)

(16.000)

West Valtey Wa er Dlstdct 8,022,200 (120.444)

{500.000) 0.000

880.656

6,382.421

225,060,379 {4,501.381)

ba] (8]

(23,492.380)  2,691.866 32012518

Be] B feE

231,879.110

[3F]

pd: in October 2014, the following Appropriators transfermed water from thelr ECO Agcounts to offset thalr Production Year 2013/2014
ovarproduction obligations: City of Chino Hills (3,113.982 AF), Golden State (4.775 AF), JCSD (2,159, 516 AF), and Caounty of San

Bernardine {3.407 AF),

Printad 10/20/2014 5:47:52 PM
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Assessment Year 2014-2015 (Production Year 2013-2014)

Z};% Pool 3 Other Storage and Replenishment Accounts Summary

iy M

Desalter Replsnishment:

Beginning Storage Transfers Transfers Ending
Balance Losas To From Balance
Re-Operation Offset;
Pre-Peace l Desallers [ 555750 ] 0.000 | | (1.286.700)| ~0.000 |
Re-Operation Dffset: ‘ ‘ ' '
Peage Il Expansion [ 175000000 | 0000 ] | | 175,000.000 |
Non-Ag Dedication [ 0000 | 0.000 | | ] 0.000 ]
Cliy of Chinc Preamptive
Replenishment: L 1,416.470 | 0.000 | __[ ! 1,416 470 |
City of Gnfario Preemptive ) _ . -
Replenishment: [ 3322247 | 0.000 | | N 3,322.247 |
Jurupa &S0 Preemptive
Replanishment; l 2,360.783 | 0.000 | I ] 2,380,783 l

7Y 58] (3] e

Storage and Recovery:

Baginning Storage Tranefers Transfers Ending
Balance Loss To From Balance
MWD RYY / CUP 0.000 [ 0.0 | 0.000 ] 0.000 | 0.000 |

l6H] 81| (8]

p&: 1) "Re-Operation Offset; Pre-Peace 1| Desalters" harl an orlginal baginning balance of 225,000.000 AF. The acegunt will neet
adjustiment following the eument medeling and Safe Yield Revaloulation waik (.6, Santa Ana River Undarflow New Yield - SARUNY) and wil
ke adjustad in the next Assessment Package. The 28,070 AF corraction required by Condition Subsequeat 7 Is included, (See Appendix B)
2) “Re-Operation Offset; Poace i Expanision” hed an orlginal heginning balanca of 175,000.000 AF.

8) Therels no loss aesessed on the native Basin water allocated lo offset Dasalter produetion as a rasult of Basin Resperation as approved in
the Peace Il Agrsemant. -

4) Chino, Ontario, and JCSD Presmptive Replenishment Agreemsnt watsr is shown. Perthe Agreements, no lossas are deducted against
thase accounis,

Brinfed 10/20/2014 5:47:63 PM : ' ' Paga 5A



ﬁ ol Assessment Year 2014-2015 (Production Year 2013-2014)
e

v’ Pool 3 Water Transaction Summary

TR

Assigned Rights Goneral Transfers' Total Water
Transfer {To} ! From Transactions

ECO Actount

p o w g
;«ﬂ@m@ i

Cucamong

“F"a‘ﬁ'i%ﬁi&

e e Lo

T
%gtan@ﬁ

Ly LY
i b

L
219.6

T ey

e

West Vallay Water District {500,000 15.000 500,000

0.000 5,842.034 23,492,380 © 28,334.414

le] kel

pB; 1) Transfers In Column [BA] Include annual water ransfers/laases between Appropristors andfor from Appropriaters to Watermaster
for replenishment purposes.

2) There wete no lransfers from Appropriative Poo! Pattias to Watenwaster toward the raplenishment obligation during this produclion year.
3) ‘Transfers In Colitmn [6B] include the amual fransfer of 10-parcent.of the Non-Ag OSY te tha sever Appropriator Parties, as stated In
the Peace Il Agieement, and also the Extlblt °GY physical solutlon transfers from the Nan-Ag Pogl. (Sae Appendbx C)

Printed 10/20/2014 5:47:54 PM ‘ : Page 6A
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¥ Assessment Year 2014-2015 {Production Year 2013-2014)
3¢ Watermaster Replenishment Calculation

Cost of Replenishment Water per acre foot:
Watermaster Replenishment Cost $583.00
Projected Spreading - QCWD Gonnection Fee $2.00
Projected Spreading - IEUA Surcharge $15.00
Pre-purchased Credit $0.00
Tofal Replenishment Cost per acre foot $610.00
Replenishment Obligation: AF @ $610,00
Appropriative - 100 1,130,324 & $689,497.64
Appropriative - 15/85 12,983 $7,919.83
Non-Agricultural - 100 01.520 & 3 $55,827.20
1,234.827 $753,244.47
Percent of 15% 16% Water
AF Production Bsf15 Total 8645 Replenishment Transaction
Company and Exchanges Producers Producars A.ssessment Dabits
Arrowheaad Min Spring Water Co 379111 S e o R
Chino Hills, City Of 7,224,004 : $1o1 90 $75,492. 88
Chino, City Of 0.000 0.000% $0.00 $0.00
Cucamonga Vafley Water District  16,121.550 19.142% $22T A $168 474. 75
Desalter Authority 20,242,552 TR i MO e il
Fontana Union Water Company £.000 a; 000%
Fontana Water Company 15,377.579 18.268%
Fentana, City Of 0.000 foi el e SR ;
Golden State Water Company 736.362 738 362 0.874% $10.39 $7 695 19

* Jurupa Community Services District 18,018.347 18 018.347 21. 394% $25415 $188,296.81
Marygold Mutual Water Company ~ 1,314.734 B Bl ) DR e

Monte Vista Irrigation Company 0.000

Monte Vista Water District 6,908,745

Niagara Boftiing, LLC 1,342,588 Haiel TRl .-

Nicholson Trust 0.000 - 0.000 0.000%

Noreo, Clty Of 0.000 0.000 0.000% - §0.00
Ontario, City OFf 15,697.045 15 697 045 15 535%

Pomona, City Of 12,909,293

e P BRI ' ‘-' ‘is &
Sant Antonio Water Company 1,169.242 1 159 242 1 375% E$16 35 $12 114. 41
San Bernarding, County of (Shootin 16.890 16.350 0.018% $0.23 $171.28
Santa Ana River Water Company 48.815 48,515 0.058% $0.68 $507.00
Upland, City Of < 2,822,046 2,822.046 3.351% $39.81 $29,491.18
Waest End Consoiidated Water Co 0.000 0.000 £.000% - $0.00
West Valley Water District 0.000 Q.000 0.600% - $0.00
Apraprsts 198 panishant 129,408.103  B84,219.825 w  $1,187.94  $880,120.95

Tmnéfér; to Transfers {o
1G 1K

p9: The "Watarmaster Replenishment Cost” listed is MWD's 2014 Tiar 1 Full Service Untreated Rate. The 2014 rafe is used for a consecufive
year because it is the most Sultable rate.
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% Share of

2, oo AF
Operating Eaﬂy
Safs Yield Transfer

3. 851% 1,263,128

68.601% 2 165 128

11. 557% 3.823.496

3759 1,232.952

Nlagara Bnﬁling. LLC

0.000% 0.000

West Vallsy Water Disirict

1175%  385.400

Printed 11/6/2014 2:41:48 PM

100.000%  32,800.000

[12a] |128]
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i Assessment Year 2014-2015 (Production Year 2013-2014)

.
Appendix A: Pool 3 Water Praduction Detail
Produstior
. ucion
Podcton  Ageomans (el Nong)  Adiustmonts tgﬁgnf;;*;g*

{wi Ag)

Shifiolt

o

16,424.550
egﬁfwmmg_f T

4t

| . 0.000 0.000
e S T R T R SR e NS T DT IR T P o I s e
S F e e RN
Fontana, Clty COf 0,000 0.000
R o A A e P =
GolagusiataWair empaRg il _ : e S
Jurup 18,4086.630 {378.499) (8.784) 18,347

Metropokitan Water District 0000

7 . S R e, DM S T I T
Ml vt el dmpenyitR el i

TR i
: u‘fﬁ‘-@i&ﬁ Siani )
onte Vista Water Disfrict

ey B BT b
HNlsgsiaoting Loy

Nicholson Trust
R B o]
NolEortivo

0.242

1,16

Sen Bimardiion ot o Shodling: 4

Santa Ana River Water Compsl

(¥iete) Dl ooy e ;
143,246.397 {11,6552.242)° {2,338.973) 52.821 129,408,103
Less Desaltar Authority Production 28,242,562
Total Lass Desaltey Authority Production: 190,165.561

Note: Other Adjustments Inciude water provided to angther Appropriator, pump-to-waste that has been captured in a recharge
basin, and ASR Injections. The volume noted for Clty of Chino is an ad|ustment made fa keep the City's Actual Production frem
being a negative number.
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Assessment Package Appendix C

2014
Non-Ag Amount
Paol Sold
Party (AF)
Afua Capital Management 4,107.000
Auto Club Speedway. 1,000,000
Total 5,107.000
Apprapriative Amount
Pool Purchased
Party (AF)

Cunamonga Vallay Watar District

Fontana Unlon'\fvaﬁgar Com

el ompany
e

BARY

Fontana: Watp N

Lo A ietoe ik

Fontana. C!lty Of
GoldehSrlE W
Jurupa Commumty Services Distrlot -
“l"ct" T A tv\zg;
‘Monte Vista lrrigatmn Com any m ‘ 3'1 515

me L&%Wﬁtﬁ"ﬁ ST R0

Pomoné, Qlty: Pf i

San Bernardino, Co'ungg of (Shoutmg Park)

”"“imvwg@ﬁ“@fzamm Al
land City;Of -

ﬁﬁ : 93’1351 L
West Valley Water District L -
Total 5,107.000

Updated 10/17/14

Allocation for the Purchase of the Exhibit "G" Non-Ag Pool Water
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MINUTES

CHINO BASIN WATERMASTER
WATERMASTER BOARD MEETING

November 25, 2014

The Watermaster Board meeting was held at the offices of the Chino Basin Watermaster located at 9641
San Bernardino Road, Rancho Cucamenga, CA on November 25, 2014.

WATERMASTER BOARD MEMBERS PRESENT

Robert “Bob” Craig, Chair

Steve Elie, Vice-Chair

J. Arnold Rodriguez

Bob Kuhn

Bob Bowcock

Geoffrey Vanden Heuvel

Paul Hofer

Manny Martinez, for Mark Kinsey
Don Galleano

WATERMASTER BOARD MEMBER ABSENT

Mark Kinsey

WATERMASTER STAFF PRESENT
Peter Kavounas

Danielle Maurizio

Joseph Joswiak

Anna Truong

WATERMASTER CONSULTANTS PRESENT
Scott Slater
Mark Wildermuth

OTHERS PRESENT WHO SIGNED IN
Todd Corbin
Ron Craig
Eunice Ulloa
Justin Scott-Coe
Van Jew

Curtis Paxton
Sheri Rojo

Larry Dimock
Darron Podlsen
Raul Garibay
Bob Feensira
Brian Geye
Craig Miller
Tracy Egoscue
Art Kidman
Richard Rees
Scott Burton
Dave Crosley
Jimmy Gutierrez
Ken Jeske

Jurupa Community Services District
Intand Empire Utilities Agency

Santa Ana River Water Company
Three Valleys Municipal Water District
Calmat Company

Agricultural Pool — Dairy

Agricultural Pool — Crops

Monte Vista Water District

Western Municipal Water District

Monte Vista Water District

General Manager
Assistant General Manager
Chief Financial Officer
Recording Secretary

Brownstein Byatt Farber Schreck, LLP
Wildermuth Environmental, Inc.

Jurupa Community Services District
City of Chino Hills

Chino Basin Water Conservation District
Monte Vista Water District

Monte Vista Irrigation Company
Chino Basin Desalter Authority
Fontana Water Company

State of California — CIM

City of Pomona

City of Pomona

Agricultural Pool - Dairy

Auto Club Speedway

Western Municipal Water District
Egoscue Law Group

Kidman Law, LLP

AMEC

City of Ontario

City of Chino

Law Offices of Jimmy Gutierrez .
Califernia Steel Industries (C81)



Minutes Watermaster Board November 25, 2014

Marty Zvirbulis Cucamonga Valley Water District
David DeJesus Three Valleys Municipal Water District
Ben Lewis Golden State Water Company

Chris Brown ) * Charles Z. Fedak & Company

Jeff Pierson Agricultural Pool — Crops

CALL TO ORDER

Chair Craig called the Watermaster Board meeting to order at 11:02 a.m.

PLEDGE OF ALLEGIANCE

PUBLIC COMMENTS
None

AGENDA - ADDITIONS/RECRDER
None

I. CONSENT CALENDAR
A. MINUTES
1. Minutes of the Watermaster Board meeting held October 23, 2014

B. FINANCIAL REPORTS
1. Cash Disbursements for the month of September 2014
2. Watermaster VISA Check Detail for the month of September 2014
3. Combining Schedule for the Pericd July 1, 2014 through September 30, 2014
4. Treasurer's Report of Financial Affairs for the Period September 1, 2014 through September
30, 2014
5. Budget vs. Actual Report for the Period July 1, 2014 through September 30, 2014

C. ANNUAL FINDING OF SUBSTANTIAL COMPLIANCE WITH THE RECHARGE MASTER
PLAN
Adopt the finding in the Wildermuth Report that Watermaster is in substantial compliance with the
Recharge Master Plan.

D. BUDGET TRANSFER FORM T-14-10-01
Approve Budget Transfer Form T-14-10-01 for FY 2014/15 as presented and authorize the
Watermaster General Manager to amend the Task Order(s) between IEUA and CBWM as
required.

(0:00:47)
Motion by Mr. Steve Elie, second by Mr. Bob Kuhn, and carried unanimously
Moved to approve Consent Calendar as presented

. BUSINESS ITEMS
A. CHINO BASIN WATERMASTER 2014/2015 ASSESSMENT PACKAGE
Approve the Fiscal Year 2014-2015 Assessment Package as presented, including no credit for
Stormwater New Yield and postponing the assessment of desalter replenishment.

(0:01:35) Mr. Kavounas gave a report.

{0:02:29)
Motion by Mr. J. Arnold Rodriguez, second by Mr. Bob Bowcock, and carried unanimously
Moved to approve Business tem ILA. as presenfed
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B. LEVYING REPLENISHMENT AND ADMINISTRATIVE ASSESSMENTS
Approve Resolution 2014-05 as presented. ‘

(0:02:49) Mr. Kavounas gave a report.

(0:03:16)
Motion by Mr. Steve Efie, second by Mr. Bob Kuhn, and carried unanimously
Moved to approve Business Item I.B. as presented

C. WATERMASTER ANNUAL AUDIT PRESENTATION BY CHARLES Z. FEDAK & COMPANY
Receive and file (1) The Chino Basin Watermaster Annual Financial Report For the Fiscal Years
Ended June 30, 2014 and 2013 dated November 20, 2014; and (2) the Chino Basin Watermaster
Management Report for June 30, 2014 dated November 20, 2014,

(0:03:35) Mr. Kavounas gave an introduction and passed the item to Watermaster's auditor, Mr.
Chris Brown of Charles Z. Fedak & Company.

(0:04:00) Mr. Brown gave a presentation. A discussion ensued.

(0:13:02)
Motlon by Mr. Bob Kuhn, second by Mr. Geoffrey Vanden Heuvel, and carried unanimously
Moved to approve Business ltem II.C. as presented

D. SAFE YIELD RECALCULATION AND RESET - WATERMASTER MOTION
Consider the Advisory Committee recommendation to initiate a mediation process instead of filing
the motion; and/or consider the advice and counsel of the Pools and Advisory Committees and
take action on the draft motion.

(0:13:24) Mr. Kavounas gave a report. A discussion ensued.

(0:35:30) Motion presented by Steve Elie.

(0:38:17) Second by Bob Kuhn with comments.

(0:48:40) Approved by unanimous vote.

Motion by Steve Elie, second by Bob Kuhn, and by unanimous vote
Moved to adopt the Advisory Committee’s recommendation with clarifications as
shown herein: moved to approve that no motion or status report shall be filed with
the Court yet; Watermaster Parties shall immediately start a facilitated process to
identify and resolve all issues related to the successful completion of the Safe Yield
resef by April 1, 2015 for Pools, Advisory and Board action in May 2015. The Safe
Yield shall be filed with the Court no later than May 29, 2015. The Parties shall start
a mediation selection process and select a mediafor by Spm December 11, 2014
through the Advisory Committee; there will he a Watermaster Board meeting on
December 12, 2014 to either ratify the Advisory Committee selection or, in case the
Advisory Committee is unable to agree on a mediator, to select a mediator for this
process. In the event the Parties cannot reach an agreement on the Safe Yield reset,
Watermaster shall implement the reset consistent with the agreements and that
process would start in April 2015 and go through Pools, Advisory and Board for
discussion in April so it can go to the Board for action in May 2015,
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Il

V.

Vi

REPORTS/UPDATES
A. LEGAL COUNSEL REPORT
1, Motion for Approval of Physical Solution Transfer Rate Substitution
2. City of Ontario Request
3. West Venture
4. Basin Boundary — SGMA

(0:52:53) Mr. Slater gave a report. A discussion ensued.

B. CFO REPORT
1. Assessment Invoicing

{1:10:47) Mr. Joswiak gave a report.

C. ENGINEER REPORT
1. None

D. GM REPORT
1. RMPU Amendment
2. Vulcan Materials Company ~ Recharge Application
3. Becember Meeting Schedule and Holiday Office Closure

(1:11:37) Mr. Kavounas gave a report. A discussion ensued.

INFORMATION
1. Cash Disbursements for October 2014

BOARD MEMBER COMMENTS
(1:30:13) Chair Craig stated that it has been an honor to serve on the Board over the past year and
wished everyone a happy holidays.

OTHER BUSINESS
None

Vit. CONFIDENTIAL SESSION - POSSIBLE ACTION

VI,

Chair Craig called for a closed session at 12:33 p.m. to discuss the following:
1. Alvarez CalPERS Appeal
Closed session concluded at 12:43 p.m. with no reportable action.

FUTURE MEETINGS AT WATERMASTER

11/25/14 Tue 11:00 am. Watermaster Board
144274194—TFhu-—11:00-a.m—WatermasterBoard (Rescheduled to 11/25/14)
DECEMBER 2014:

42/04/44-Thu—10:00-a-m—=Safe-Yield Resaleulation-and-Related Matters (Cancelled)
120144 4—Thu—9:00-a.m—Appropriative-Pesl (Cancelled)

42444 4—Thu—14:00-a-r—Nen-Agricultural- Reel (Cancelled)

12444 4-Thu—1:30-pm—Agreuitural-Rseel (Cancelled)

42448 4—Thu-—8:00-a-rm—Joint EUA/CBWM Recharge-lmprovementProjects (Cancelled)
4248144 Thy— 9:00-a-m—Advisery-Committee (Cancelled)
42/18144-Thu—10:00-a.m>—Safe-Yield-Recaleulation-and-Related-Matters (Cancetled)
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1212544-Thu—3-1:00-a.m———WatermasterBoard (Cancelled)

ADJOURNMENT
Chair Craig adjourned the Watermaster Board meeting at 12:43 p.m.

Secretary:

Approved: January 22, 2015
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NOTICE OF APPLICATION(S) RECEIVED

Date of Application;  June 16, 2015 Date of this notice:  July 2, 2015
Please take notice that the following Application has been received by Watermaster:

¢ Notice of Sale or Transfer — The puschase of 6,500,000 acre-feet of water from
the City of Chino by Fontana Water Cowapany. This purchase is made fiom the
City of Chino’s Excess Carryover Account,

This Application will first be considered by euch of the respective pool commitises on
the following dates:

Approgriative Pool: Tuly 9, 2015

Non-Agricultural Pool: July 9, 20135

Agricultural Pool: Tuly 9, 2015
This Application will be scheduled for consideration by the Advisory Committee no
earlier than thitly days from the date of this notice and a minimum of twenty-one

calendar days after the last pool committee raviews it

After consideration by the Advisory Coramitiee, the Application will be considered by
the Board.

Unless the Application is amended, parties to the Judgment may file Contests to the
Application with Wetermaster within seven calendar days of when the last pool
conumittee considers it. Any Confest must be in writing and state the basis of the
Contest,

Watermaster address:
Chino Basin Watermaster Tel; (909) 484-3888
9641 San Bernendino Road Fax: (909) 484-3890

Rancho Cucamonga, CA 21730
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CHINO BASIN WATERMASTER

NOTICE
OF
TRANSFER OF WATER

Notlification Daied: July 2, 2015

A pariy to the Judgment has submitted a proposed transfer of water for Watermaster
approval. Uniess contrary evidence is presented fo Watermaster that overcomes the
rebuttable presumption provided In Section 5.3(b)(ili) of the Peace Agreement,
Watermaster must find that there is “no materlal physical injury” and approve the
transfer. Watermaster staff is hot aware of any evidence to suggest that this transfer
would cause materlal physical Injury and hereby provides this notice to advise
interested persons that this transfer will come before the Watermaster Board on or after
30 days from the dafe of this notice. The aftached staff report will be included in the
meeting package at the time the fransfer begins the Watermaster process (comes
before Watermaster).
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CHINO BASIN WATERMASTER

9641 San Bemardino Road, Rancho Gueamongs, Ca 91730
Tel; {909} 464.3888 Fax: {908) 484-388C www,.cbwm.ory

PETER KAYQUNAS, P.E,
General Managet

DATE: July 2, 2015
TC: Watermaster Interested Patties
SUBJECT: Summary and Analysis of Application for Water Transaction

Summary —
There does not appear to be a potential materlal physical Injury to a party or to the basin from the proposed

transaction as presantad,

lesue —
+ Noflgs of Sele or Transfer — The purchase of 6,600.000 ecre-feat of waler from fhe City of Chino
by Fontana Water Company. This purchase is made from the Clty of Chino'e Excess Carryover

Aacount,

Racommendation — _
1. Continus monitering as planned In the Optirnum Basin Management Frogram,
2. Use afl new or revised Informetion when analyzing the hydrologic batance and report
to Watermaster If & potential for material physieal Injury Is discovered, and
3. Approve the transaction as presented. )

Fistcal Impact -
[ ] None
[ X] May reduce assessments under the 85/15 rule
[ 1 Reduce desalter replenishment costs

Background

The Court approved the Paace Agresment, the Implementation Plan and the goals and objactives
identiflad in the OBME Phase | Report on July 13, 2000, and ordered Watermaster to proceed In a
manner sonsistent with the Peace Agresment. Under the Peacs Agreement, Watermastar approval is
required for appilcations to store, recapture, recharge or transfer water, as wall as for appileations for
oredlts or reimbursements and storage and recovery programs,

Where there Js no material physleal Injury, Watermaster must approve the transaction. Where the request
for Watermaster approval is subpmitted by a parly to the Judgrnent, there ts a rebuttable prasumption that
mastof the transaciions do not result In Materlal Physical Injury to a party to the Judgment or the Basin
(Storage and Recovery Programs do not have thls presumption).
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Water Transaction Summary & Analysls ‘ 76216

The follawing application for water transaction is aitached with the notlee of application.

o Notflce of Sale or Transfer - The purchase of 6,500.000 acre-faet of water from the Clty of Chino
by Fontana Water Company. This purchasa s made from the City of Chino's Excess Carryover
Accouit

Natice of the water transaction ideniified above was malfed on July 2, 2015 along with the materials
submitted by the requestars.

DISCUSS{ON

Water trensactions ocour each year and are included as produgtion by the respective entity (If producad)
In any relevent-analyses conducted by Wiklermuth Enviranmental pursuant to the Peace Agreement and
the Rules & Regulaions, There Is no idication- additional analysis regarding this traneaction [s
necessary at this time, As part of tha OBMP implementation Plan, continued measurernent of water
lsvels and the Insfallation of exiensometets are planned, Based on no real change in the avallable dats,
w.;.r}e cannot conclide that the proposed water transaction will cause material physical Injury to a party or to
the Basin,
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Consolldated Forms 34885

CONSOLIDATED WATER TRANSFER FORWMS:
FORN 3: APPLICATION FOR SALE OR TRANSFER OF RIGHT TO PRODUCE WATER FROM STORAGE .
FORM 4; APPLICATION OR AMENDMENT TO APPLICATION TO RECAPTURE WATER IN STORAGE
FORW 8: APPLICATION TO TRANSFER ANNUAL PRODUCTION RIGHT OR SAFE YIELD

FISCAL YEAR 2075 « 203e

DATE REQUEsTED; June 16, 2015

amounT Requestep: 6,500.00 ape peqt

TRANSFER FRQOM (SELLER / TRANSFEROR): ) TRANSFER TO (BUYGR / TRANSFEREE)
City of Chino Fontana Water Company
Name of Party Neme of Party
P.O. Box 667 | 16966 Artow Route
Sireet Addross Bireet Addrese
Chino CA. 91708 Fontana CA. 92335
City Stete  Zip Code Clty State  Zip Code
(908) 334-3250 (909) 822-2201 ‘
Telaphone Talephons

(909) B23-5046
Facsimiie Facsimile

Have any other transfers been epproved by Watermaster

between these parties coveting the same flscal year? Yes O No B
PURPOSE OF TRANSFER:

] Pump when other sources of supply are curleilad

& Pump to meat current or fulure demand over and alsove production right

o Pump as necessary o stabllize fulure assessmant amounta

1 Other, explain

WATER 18 TO BE TRANSFERRED FROM:
O  Amwual Production Right {Appropriativa Pool) or Operating Safe Yield (Non—Angcullural Pool)
oL :)‘El.’ Storage BUICSS (AR F NG
&4 "0 Aonual Production Right / Operating Sefe Yield first, than any additienal from Storage
Other, explaln  Excass Carry-Over

WATER IS TO BE TRANSFERRED TO:
&  Annual Produstion Right / Cperating Safe Yield {commeon)
00 Storage (rare)
() Cther, explain

July 2008

P121




Consolidated Forms 3, 4 & 5 cont.

IS THE 85/16 RULE EXPECTED TO APPLY? (If yas, all answers balow must be “yes.”)  Yes & No O

Is the Buyer an 8515 Party? Yes M No O
1s the purposa of the transfer to meet a current demand over and above production fight? Yes B Ne O
s the water baing placed Into the Buyer's Annual Account? Yes @ Ne O

IF WATER 18 TO BE TRANSFERRED FROM STORAGE:
Varies 2014 - 2015

Projected Rate of Racepture Projected Duration of Recapture

VETHOD OF RECAPTURE {e.g. pumping, exchange, etc.):
Pumping

PLACE OF USE OF WATER TO BE REGAPTURED:
Chino Basin Management Zone 3

LOCATION OF RECAPTURE FACILITIES (IF DIFFERENT FROM REGULAR PRODUCTION FACILITIES):
N/A

WATER GUALITY AND WATER LEVELS

Are the Parties aware of any water quallly lssues that exist In the area? Yes B No O

If yes, please explain:

Oftha wells muinaly pumpad, custent perchiorate lsvels range from nen detast fo 10.0 ppb and currant niirele levels range from 8,9 to 38.0 ppm {an of Match 2016)

What are the existing water levels In the areas that are (ikely to ba affected?
Static Water Levels ranging from 316 hgs to 657 bgs (as of March 2015)

MATERIAL PHYSICAL INJURY
Are any of the recaptura wells focated within Management Zone 17 Yes O No &

Is the Applicant aware of any potential Matertal Physical Injury to a patly to the Judgmient or the Basin thet may be
csused by the actlon covered by iha application? Yes O No &1

If yes, what are the proposed mitigation meaaures, If any, that might reasonably be Imposed to ehsure that the
actlon doss not result In Material Physleal injury to & parly to the Judgment or the Basin?

N/A o

July 2008
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Consolidated Forrs 3. 4 & § cont.

SAID TRANSFER SHALL BE CONDITIONED UPON:

(1) ‘Transferss shail exercise sald right on behalf of Transferor under the terme of the Judgiment, the Peace
Agreament, the Peace Il Agreement, and the Management Zone 1 Subsidance Management Plan for the
period descrined above, The first water produced in any year shall be that produced pursuant to carty-over
flghts defined In the Judgment. After production of lts carry-over rights, ifany, the next {or firet if no carry-over
rights) water produced by Trensferea from the Ching Basln shall be that preduced hereunder.

(2) Traneferes ehall put all waters utilized pursiuant to sald Transfer fo reasonsble beneficlat use,

(3 Trensferee shall pay all Watermaster assessments cn account of the water production herely Transferred,
(4) Any Tranaferae not already a party must intervene and beooime a parly to the Judgment.

£ )
Selfer / TranaferEFRepZas_entatlva Signature
Dave Crostey, Water and Environmental Manager
Saller / Transferor Reptesentative Name (Printad) Buyer / Transferse Representative Narme (Printed)

TO BE COMPLETED BY WATERMASTER STAFF:
DATE OF WATERMASTER NOTICE:

DATE OF APPROVAL FRCM APPRIOPR|ATIVE POOL:
DATE OF APPROVAL FROM NON-AGRICULTURAL PCOL:

DATE OF APPROVAL FROM AGRICULTURAL POCL!
HEARING DATE, IF ANY:
DATE OF ADVISORY COMMITTEE APPROVAL:

DATE OF BOARD APPROVAL!

July 2008
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WATER TRANSFER INFORMATION NEEDED
FOR THE WATER ACTIVITY REPORTS AND
THE ASSESSMENT PACKAGE

FISGAL YEAR 2054 - 20,5

pATE REQUESTED: June 16, 2015 AMOUNT REQUESTED; 6,500.00 , ;e reet

SALES FRICE: § 515.63 { Acre-Foot IF 8516 RULE APPLIES, 15% GQES TO:
(Needed for Assessment Package) Seller O Buyer @ NfA O

TRANSFER FROM (SELLER / TRANSFERORY): TRANSFER TO (BUYER / TRANSFEREE):
City of Chino Fontana Water Company

Neme of Party Name of Party

. Ty
fFansatiion.

f.

city/agenay/pompary
ﬁf@ﬁzﬁ

“Geller/ T;ansfern}*RéprGthtative Signature ver [ Transfere® Repregentative Signature
Dave Crosley, Water and Environimental Managér  Josh Swift, Asslstgnt General Manager
Sallar { Transferor Representative Name (Printed) Buyer / Transferee Rapresentativa Nars (Printed)

THIS PAGE IS TO BE KEPT CONFIDENTIAL UNTIL
THE FISCAL YEAR IS OVER AND THE
WATER ACTIVITY REPORTS ARE CREATED.
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CHINO BASIN WATERMASTER
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROQF OF SERVICE

| declare that:

| am employed in the County of San Bernardino, California. | am over the age of 18 years and not a party
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road,
Rancho Cucamonga, California 91730; telephone (909) 484-3888.

On August 11, 2015 | served the following:

s CITY OF CHINO’S SUPPLEMENT TO STATUS REPORT ON WATERMASTER’S SAFE
YIELD REDETERMINATION AND RESET

o DECLARATION OF DAVID G. CROSLEY TO SUPPLEMENT THE WATERMASTER
STATUS REPORT

BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California,
addresses as follows:

See attached service list: Mailing List 1

BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the addressee.

BY FACSIMILE: 1 transmitted said document by fax transmission from (909) 484-3890 to the fax
number(s) indicated. The transmission was reported as complete on the transmission report,
which was properly issued by the transmitting fax machine.

BY ELECTRONIC MAIL: 1 transmitted notice of availability of electronic documents by electronic
transmission to the email address indicated. The fransmission was reported as complete on the
transmission report, which was properly issued by the transmitting electronic mail device.

| declare under penalty of perjury under the laws of the State of California that the above is true and

correct.

Executed on August 11, 2015 in Rancho Cucamonga, California.

e LN

By: Uapine Wilson
Chino Basin Watermaster
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ORANGE, CA 92867
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meg_mcwade@ci.pomona.ca.us
melanie_otero@eci.pomona.ca.us
mwalker@dpw.shcounty.gov
MCamacho@pacificaservices.com
mthornton@tkeengineering.com
MFife@bhfs.com
msigsbee@ci.ontario.ca.us
msanchez@ieua.org
mheredia@chinohills.crg
TobyMoore@gswater.com
nmajaj@chinohills.org
n8deboom@gmail.com
PSharp@chinohills.org
pwilson@bhfs.com
pjett@spacecenterinc.com
paul.deutsch@amec.com
farmwatchtoo@aol.com
farmerhofer@aol.com
pleon@ci.ontario.ca.us
paula_lantz@ci.pomona.ca.us
peggy@wvwd.org
Palexander-kelley@cc.sbcounty. gov
rpetehall@gmail.com
peterhettinga@yahoo.com
pkavounas@cbwm.org
progers@chinchills.org
R.Avila@MPGLAW.com
ramsey.haddad@californiasteel.com
raul_garibay@ci.pomona.ca.us
rwilkings@autoclubspeedway.com
Rene_Salas@ci.pomona.ca.us
Richard.Darneli@nrgenergy.com
rhansen@tvmwd.com

Richard. Rees@amec.com
rpre@cityofchino.org
robert.t.van@gmail.com
RHawkins@earthlink.net
rcayce@airports.sbcounty.gov
rcraig@ijcsd.us
robertadeloach1@gmail.com
rmessinger@cc.sbcounty.gov
robneu’!@yahoo.com
rtock@jcsd.us
rwagner@wbecorp.com
rkyoung@fontanawater.com
rmatta@fontana.org
roger.florio@ge.com
roger_han@praxair.com
RonC@rbf.com
rhoerning@ci.upland.ca.us



Ryan Shaw
Sandra S. Rose
Sarah Kerr
Sarah Schneider
Scott Burion
Scott Runyan
Scott Slater
Seth Zielke
Shaun Stone
Sheri Rojo
Sonya Barber
Sonya Bloodworth
Sophie Akins
Stella Gasca
Stephanie Riley
Steve Nix

Steve Riboli
Steven J. Elie
Steven J. Elie
Sylvie Lee

Tara Raolfe, PG
Taya Victorino
Teri Layton
Terry Catlin
Todd Corbin
Tom Crowley
Tom Cruikshank
Tom Harder
Tom Haughey
Tom O'Neill
Toni Medel
Tracy Tracy
Van Jew

Vicki Hahn
Vicky Rodriguez
W. C. "Bill" Kruger

rshaw@ci.ontario.ca.us
directorrose@mvwd.org
skerr@ci.ontario.ca.us
sarah.schneider@amec.com
sburton@ci.ontaric.ca.us
srunyan@cc.sbcounty.gov
sslater@bhfs.com
sjzielke@fontanawater.com
sstone@jcsd.us

smrojo@aol.com
sbarber@ci.upland.ca.us
sbloodworth@wmwd.com
Sophie.Akins@cc.sbeounty.gov
sgasca@ci.ontario.ca.us
sriley@ieua.org
snix@chinonhills.org

steve. riboli@sanantoniowinery.com
selie@ieua.org
s.elie@mpglaw.com
slee@ieua.org
trolfe@WildermuthEnvironmental.com
tayav@cvwdwater.com
tlayton@sawaterco.com
ticatlin@wfajpa.org
tcorbin@jcsd.us
terowley@wvwd.org
teruikshank@spacecenterinc.com
tharder@thomashardercompany.com
tom@haugheyinsurance.com
toneill@ci.ontario.ca.us
mmedel@rbf.com
ttracy@mvwd.org
view@mvwd.org
vhahn@tvmwd.com
vrodrigu@gci.ontario.ca.us
citycouncil@chinohills.org



Members:

Al Lopez

Andy Campbell
Andy Malone
Anette Francia
Anna Truong
Annette Gonzales
Anthony Beckham
April Robitaille
April Woodruff

lopezsixto@netzero.net
acampbell@ieua.org
amalone@wildermuthenvironmental.com
AFrancia@chwm.org
ATruong@cbwm.org
agonzales@ci.ontario.ca.us
beckham@waterexchange.com
arobitaille@bhfs.com
awoodruff@ieua.org

Arnold "AJ" Gerber (agerber@parks.sbcounty.gov)

Arnold Rodriguez
Art Bennett
Asheok Dhingra
Ben Lewis

Ben Peralta
Bianca Ruiz
Bianca Ruiz

Bill Leever

Bill Thompson
Bob Bowcock
Bob Feenstra
Bob Kuhn

Bob Kuhn

Bob Page

Brad Herrema
Brandon Howard
Brenda Fowler
Brenda Trujilio
Brent Yamasaki
Brian Geye

Brian Hess

Carol Bennett
Carol Boyd
Carolina Sanchez
Charles Field
Charles Linder
Charles Moorrees
Chino Hills City Council
Chris Berch
Chuck Hays
Cindy Cisneros
Cindy LaCamera
Craig Miller
Craig Stewart
Cris Fealy

Curtis Paxton
Curtis Stubbings
Dan Arrighi

Dan Hostetler
Danielle Soto
Danni Maurizio (DMaurizio@cbwm.org)
Darron Poulsen
Daryl Grigsby
Dave Argo

Dave Crosley
David D DelJesus
David De Jesus
David Huskey
David Lovell
David Penrice
David Ringel

agerber@parks.sbcounty.gov
jarodriguez@sarwc.com
citycouncil@chinohills.org
ash@akdconsulting.com
benjamin.lewis@gswater.com
bperalta@tvmwd.com
beonkakru@icloud.com
BRuiz@chwm.org
Wleever@ieua.org
bthompson@eci.norco.ca.us
bbowcock@irmwater.com
bobfeenstra@gmail.com
bgkuhn@aol.com
bkuhn@tvmwd.com
bpage@cac.sbcounty.gov
bherrema@bhfs.com
brahoward@niagarawater.com
balee@fontanawater.com
brendatrujillo@chinohills.org
byamasaki@mwdh2o.com
bgeye@autociubspeedway.com
bhess@niagarawater.com
cbennett@tkeengineering.com
Carol.Boyd@doj.ca.gov
csanchez@weiwater.com
cdfield@att.net
Charles.Linder@nrgenergy.com
cmoorrees@sawaterco.com
citycouncil@chinohills.org
CBerch@ieua.org
chays@fontana.org
cindyc@cvwdwater.com
clacamera@mwdhZo.com
CMiller@wmwd.com
Craig.Stewart@amec.com
cifealy@fontanawater.com
cpaxton@chinodesalter.org
Curtis_Stubbings@praxair.com
darrighi@sgvwater.com
dghostetler@csupomona.edu
danielle_soto@CI.POMONA.CAUS
DMaurizio@cbwm.org
darron_pouisen@ci.pomona.ca.us
daryl_gribsby@ci.pomona.ca.us
argodg@bv.com
DCrosley@cityofchine.org
tvmwddivZrep@gmail.com
ddejesus@tvmwd.com
David.Huskey@cdcr.ca.gov
dioveli@dpw.sbcounty.gov
dpenrice@acmwater.com
david.j.ringel@us.mwhglobal.com



David Starnes
Debbie Espe
Dennis Dooley
Dennis Mejia
Dennis Poulsen
Dennis Williams
Don Cutler

Don Galleano

Earl Elrod

Ed Diggs

Eric Fordham

Eric Garner

Eric Leuze

Eunice Ulloa

Frank Brommenschenkel
Frank LoGuidice
Frank Yoo (FrankY@cbwm.org)
Gailyn Watson
Gene Koopman
Geoffrey Kamansky
Geoffrey Vanden Heuvel
Gerald Yahr
Giannina Espinoza
Gloria Rivera
Grace Cabrera
Greg Woodside
Gregory H. Morrison
Helen Arens

Henry DeHaan
James Curatalo
James Jenkins
James McKenzie
Jane Anderson
Janine Wilson
Jasmin A. Hall
Jason Pivovaroff
Jean Perry

Jeanina M. Romero
Jeffrey L. Pierson
Jill Kiefer

Jill Willis

Jim Bowman

Jim Taylor

Jo Lynne Russo-Pereyra
Joe Graziano

Joe Grindstaff

Joe P LeClaire
John Bosler

John Huitsing

John Lopez and Nathan Cole
John V. Rossi

Jon Lambeck

Jose Galindo
Joseph Joswiak
Julie Cavender
Julie Saba

Justin Brokaw
Justin Nakano
Justin Scott Coe
Karen Johnson
Kathy Kunysz
Kathy Tiegs

Ken Jeske

Ken Waring

david.starnes@memcnet.net
despe@sdcwa.org
ddooley@angelica.com
dmejia@ci.ontario.ca.us
dpoulsen@californiasteel.com
dwilliams@geoscience-water.com
deutler@jesd.us
donald@galleanowinery.com
earl.elrod@verizon.net
edd@cvwdwater.com
eric_fordham@geopentech.com
eric.garner@hbbklaw.com

Eric. Leuze@nrgenergy.com
eulloa@cbwed.org
frank.brommen@verizon.net
faloguidice@sgvwater.com
FrankY@cbwm.org
gwatson@airports.sbcounty.gov
GTKoopman@aol.com
gkamansky@niagarawater.com
GeoffreyWVH@juno.com
yahri@koll.com
gia.espinoza@gerdau.com
gloriar@cvwdwater.com
grace_cabrera@ci.pomona.ca.us
gwoodside@ocwd.com
gmorrison@bhfs.com
Helen.Arens@doj.ca.gov
hpdehaan@verizon.net
jamesc@cvwdwater.com
cnomgr@airports.sbecounty.gov
jmckenzie@dpw.sbcounty.gov
janderson@jesd.us
jwilson@cbwm.org
jhall@ieua.org
jpivovaroff@ieua.org
JPerry@wmwd.com
jromero@ci.ontario.ca.us
jpierson@intexcorp.com
jkiefer@ieua.org
jnwillis@bbklaw.com
jbowman@ci.contario.ca.us
jim_taylor@ci.pomona.ca.us
jolynner@cvwdwater.com
jgraz4077@aol.com
jarindstaff@ieua.org
leclairejp@cdmsmith.com
JohnBo@cvwdwater.com
johnhuitsing@gmail.com
customerservice@sarwc.com
jrossi@wmwd.com
jlambeck@mwdh20.com
jose_a_galindo@praxair.com
jjoswiak@cbwm.org
julie.cavender@cdcr.ca.gov
jsaba@jcsd.us
jbrokaw@hughes.net
JNakano@chwm.org
jscottcoe@mvwd.org
kejwater@aol.com
kkunysz@mwdh2o.com
Kathyt@cvwdwater.com
kjeske1@gmail.com
kwaring@icsd.us



Kevin Austin

Kevin Blakeslee
Kevin Sage

Kurt Berchtold

Kyle Shay

Lawrence Dimock

L ee Moore

Linda Jadeski

Linda Minky

Lisa Hamilton

Lisa Lemoine
Marguerite P Battersby
Maribel Sosa

Mark Wiley

Marsha Westropp
Martin Zvirbulis
Mathew C. Ballantyne
Michae! Sigsbee
Michelle Lauffer
Mindy Sanchez

kaustin@californiasteel.com
kblakeslee@dpw.sbcounty.gov
Ksage@IRMwater.com
kberchtold@waterboards.ca.gov
kylesnay@gswater.com
lawrence.dimock{@cdcr.ca.gov
Lee.Moore@nrgenergy.com
ljadeski@wvwd.org
LMinky@BHFS.com
lisa.hamilton@amecfw.com
LLemoine@wmwd.com
pbattersby@sheppardmullin.com
Maribel_Sosa@ci.pomona.ca.us
mwiley@chinchilis.org
MWesiropp@ocwd.com
martinz@cvwdwater.com
mballantyne@cityofchinoc.org
msigsbee@ci.ontario.ca.us
milauffer@jcsd.us
msanchez@ieua.org



Members:

Allen W. Hubsch
Andrew Gagen
Andrew Lazenby
Arthur Kidman

Chris Swanberg

Dan McKinney

Eddy Beltran

Fred Fudacz
Gregory M. Morrison
Jean Cihigoyenetche
jeeinc@aol.com

Jill Willis

Jim Markman

Jim@city-attorney.com

Joe! Kuperberg
John Schatz

Joseph S. Aklufi
Kimberly Hall Barlow

Marguerite P Battersby

Mark D. Hensley
Martin Cihigoyenetche
Michelle Staples
Nick Jacobs
Paeter E. Garcia
Randy Visser
Robert E. Denlan
Rodney Baker
Steve Kennedy
Timothy Ryan
Tom Bunn

Tom McPeters
Tracy J. Egoscue
William J Brunick

allen.hubsch@hoganlovelis.com
agagen@kidmanlaw.com
lazenbyag@bv.com
akidman@kidmanlaw.com
chris.swanberg@corr.ca.gov
dmckinney@douglascountylaw.com
ebeltran@kidmanlaw.com
ffudacz@nossaman.com
gmorrison@bhfs.com
Jean_CGC@hotmail.com
jeeinc@aol.com
jnwillis@bbkiaw.com
jmarkman@rwglaw.com
Jim@city-attorney.com
jkuperberg@rutan.com
jschatz13@cox.net
AandWLaw@aol.com
khb@jones-mayer.com
pbattershy@sheppardmullin.com
mhensley@hensleylawgroup.com
martinc@cgclaw.com
mstaples@jdplaw.com
njacobs@somachiaw.com
paeter.garcia@bbklaw.com
RVisser@sheppardmullin.com
red@eslawfirm.com
rodbaker03@yahoo.com
skennedy@bmklawplc.com
tiryan@sgvwater.com
TomBunn@Lagerlof.com
THMcP@aol.com
tracy@egoscuelaw.com
bbrunick@bmblawoffice.com



