N SN

10
11
2
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

TRACY J. EGOSCUE (SBN 190842)

EGOSCUE LAW GROUP

3777 Long Beach Blvd, Suite 280
Long Beach, CA 90807

Tel: 562.988.5978

Attorneys for OVERLYING
(AGRICULTURAL) POOL

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

Chino Basin Municipal Water District, Case No, RCV 51010

Plaintiff, Assigned for All Purposes to the
Honorable Stanford E. Reichert
V.
JOINDER TO OPPOSITION OF CHINO
City of Chino et al., BASIN WATERMASTER TO MOTION OF
CCG ONTARIO, LLC FOR LEAVE TO SUE
Defendants. THE CHINO BASIN WATERMASTER

Date:  August 30, 2013
Time: 1:30 p.m.
Dept. R-6

The Chino Basin Overlying (Agricuitural) Pool Committee, whose members include
parties to the Judgment previously entered in this matter, hereby joins the Chino Basin
Watermaster's Opposition fo Motion of CCG, Ontario, LLC for Leave to Sue the Chino Basin
Watermaster as by function of California law, the Watermaster is immune from such suits.
Watermaster is a public entity. There is no common law tort liability for public entities in
California; such liability is wholly statutory. (In re Groundwater Cases (2007} 154 Cal. App.4th
659, 688, citing Ibarra v. California Coastal Com, (1986) 182 Cal App.3d 687, 692.) In limited
circumstances, public entities can be held liable under Government Code section 815.6, which

holds a public entity liable under a mandatory duty for an injury of that kind proximately caused
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by its failure to discharge the duty. (In re Groundwater Cases, supra at p. 688.)

The elements of liability under Government Code section 815.6 require that the enactment
at issue is mandatory rather than merely anthorized or permitted; that the mandatory duty be
designed to protect against the particular kind of injury the plaintiff suffered; and that the breach
of the duty was a proximate cause of the plaintiff’s injury. (Guzman v. County of Monterey (2009)
46 Cal.4th 8§87, 898.) In order to impose a mandatory duty an a public entity “the mandatory
nature of the duty must be phrased in explicit and forceful language” and the statute “must
impose a duty on the specific public entity sought to be held liable.” (Guzman v. County of
Monterey, Supra at p. 894 quoting In re Grouridwater Cases, supra at p. 689 and Forbes v.
County of San Bernardino (2002) 101 Cal. App.4th 48, 54.) As evidenced by the filings in this
matter and the-plain reading of the Judgment, there is no duty here. Finally, CCG, Ontario, LLC
has not argued or shown otherwise.

As a party to the Judgment in this matter, the Overlying (Agricultural) Pool Commiitee
files this joinder in support of the Chino Basin Waterpiaster’s Opposition as it promotes the
continued integrity of the Judgment and the Watermaster’s vital role in assisting this Court with

implementing the Judgment,

Dated: August j | ,2013 EGOSCUE LAW GROUP

By J\ S

TRAEY J. EGRSCUE
Attorneys for
OVERLYIN GRICULTURAL) POOL
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CHINO BASIN WATERMASTER
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROOF OF SERVICE

| declare that:

| am employed in the County of San Bernardino, California. | am over the age of 18 years and not a party
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road,
Rancho Cucamenga, California 91730; telephone (909) 484-3888.

On August 21, 2013 | served the following:

1. CHINO BASIN OVERLYING (AGRICULTURAL) POOL COMMITTEE JOINDER TO
OPPOSITION OF CHINO BASIN WATERMASTER TO MOTION OF CCG ONTARIO, LLC
FOR LEAVE TO SUE THE CHINO BASIN WATERMASTER

fX_/ BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California,
addresses as follows:
See attached service list: Mailing List 1

{__{ BYPERSONAL SERVICE: | caused such envelope to be delivered by hand to the addressee.
{__{ BYFACSIMILE: |transmiited said document by fax transmission from (909) 484-3890 to the fax

number(s) indicated. The transmission was reported as complete on the transmission report,
which was properly issued by the transmitting fax machine.

—

BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documerits by electronic
transmission to the email address indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting electronic mail device.

IH‘

| declare under penalty of perjury under the laws of the State of California that the above is true and
correct.

Executed on August 21, 2013 in Rancho Cucamonga, California.

-

Byl Japihe Wilson
Chino Basin Watermaster
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AUTO CLUB SPEEDWAY
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FONTANA, CA 92335

STEVE ELIE

IEUA

16405 DOMANI| TERRACE
CHING HILLS, CA 91709

EOB KUHN
668 HUNTERS TRAIL
GLENDORA, CA 91740

JEFF PIERSON
PO BOX 1440
LONG BEACH, CA 90801-1440

ROBERT CRAIG
7820 BOLERO DRIVE
RIVERSIDE, CA 92509

JAMES CURATALO

P.O. BOX 638

RANCHO CUCAMONGA, CA 81729-
0638

GEOFFREY VANDEN HEUVEL
CBWM BCARD MEMBER

8315 MERRILL AVENUE
CHIND, CA 91710

CHARLES FIELD
4415 FIFTH STREET
RIVERSIDE, CA 82501

GLEN DURRINGTON
5512 FRANCIS ST
CHINO, CA 91710

ROBERT BOWCOCK

INTEGRATED RESQURCES MGMNT
405 N. IND!IAN HILL BLVD
CLAREMONT, CA 91711-4724

PAUL HOFER
11248 S TURNER AVE
ONTARIQ, CA 91761

PETER ROGERS
14000 CITY CENTER DRIVE
CHINO HILLS, CA 91709

BOB FEENSTRA
2720 SPRINGFIELD ST,
ORANGE, CA 92867
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