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NOSSAMAN, GUTHNER, KNOX & ELLIOTT, LLP
FREDERIC A. FUDACZ, State Bar No. 050546
ALFRED E. SMITH, State Bar No. 186257

445 South Figueroa Street
Thirty-First Floor

Los Angeles, California 90071
Telephone: (213) 612-7800
Facsimile: (213)612-7801

Attorneys for City of Ontario

EXEMPT FROM FILING FEES
GOVERNMENT CODE § 61063

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER
DISTRICT,

Plaintiff,
V.
CITY OF CHINO, et al.

Defendants.
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The City of Ontario submits the following statement and attached declaration of
Kenneth L. Jeske in connection with the motion by the Non-Agricultural {Overtying) Pool
Committee (“Non-Agricultural Pool”) for court review of Watermaster action.

The City of Ontario is a member of both the Appropriative Pool and the Non-
Agricultural Pool. In fact, the City of Ontario is the largest member in terms of voting power in
both the Appropriative Pool and the Non-Agricultural Pool.

Representatives from the City of Ontario attended the Joint Appropriative and
Non-Agricultural Pool meeting on August 13, 2009 (“Joint Pool Meeting”}, the Advisory
Commitiee meeting on August 27, 2009, and the Chino Basin Watermaster Board meeting on
August 27, 2009 (“Board Meeting”). Representatives of the City of Ontario further reviewed
the agenda and minutes for the Joint Pool Meeting, the Advisory Committee meeting, and the
Board Meeting, as posted on the Chino Basin Watermaster's (“Watermaster”) website.

Based upon attending the Joint Pool and Board Meetings and reviewing the
agenda and minutes in connection with those meetings, the City of Ontario understood that
Watermaster satisfied the notice requirements of the Purchase and Sale Agreement for the
Purchase of Water by Watermaster From Overlying (Non-Agricultural) Pool dated September
27, 2007 ("Purchase and Sale Agreement”).

The City of Ontario favors implementation of the Purchase and Sale Agreement
on the basis that it is in the best interest of the Basin and the further implementation and

operation of the Peace | and Peace Il Agreements.

DATED: April 27, 2010 NOSSAMAN, GUTHNER, KNOX & ELLIOTT, LLP
Frederic A. Fudacz
Alfred E. Smith

By: ‘X‘"—-ﬁk - B¥~W

Frederic A. Fudacz
Attorneys for City of Ontario
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DECLARATION OF KENNETH L. JESKE
[, KENNETH L. JESKE, declare:

1. During all times mentioned herein, | served as the Interim Utilities General
Manager for the City of Ontario.

2. | have personal knowledge of the following facts, and if cailed upon to
testify, | could and would competently testify thereto.

3. The City of Ontario is a member of both the Appropriative Pool and the
Overlying (Non-Agricultural) Pool ("Non-Agricuitural Pool”) in the above-referenced action.
The City of Ontario is the largest member in terms of voting power in both the Appropriative
Pool and the Non-Agricultural Pool.

4. I attended the Joint Appropriative and Non-Agricultural Pool meeting on
August 13, 2009 (“Joint Pool Meeting”). | reviewed the agenda and minutes for the Joint Pool
Meeting as posted on the Chino Basin Watermaster's (“WWatermaster”) website.

5. | attended the Advisory Committee meeting and the Chino Basin
Watermaster Board meetings on August 27, 2009 ("Board Meeting”). | reviewed the agenda
and minutes for the Advisory Committee and Board Meetings as posted on the Watermaster's
website.

6. Based upon my attendance at the Joint Pool Meeting, Advisory Committee
meeting and Board Meeting, and based upon my review of the agenda and minutes for the
Joint Pool Meeting, Advisory Committee meeting, and Board Meeting as posted on the
Watermaster's website, | understood that Watermaster satisfied the notice requirements of the
Purchase and Sale Agreement for the Purchase of Water by Watermaster From Overlying
(Non-Agricultural) Pool dated September 27, 2007 (“Purchase and Sale Agreement”).

7. In my capacity as Interim Utilities General Manager for the City of Ontario,
| obtained personal knowledge that the City of Ontario favors the implementation of the
Purchase and Sale Agreement on the basis that it is in the best interest of the Basin and the

further implementation and operation of the Peace | and Peace || Agreements.
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| declare under penalty of perjury under the laws of the State of California

that the foregoing is true and coirect.

Executed on April 2% , 2010, in San Bernardino County, California.

Kw'%{ﬁﬁ’eth [ Jeske
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CHINO BASIN WATERMASTER
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROQOF OF SERVICE

| declare that:

| am employed in the County of San Bernardino, California. | am over the age of 18 years and not a party to the within
action. My business address is Chino Basin Watermaster, 9641 San Bernardine Road, Rancho Cucamonga, California
91730; telephone (909) 484-3888.

{ x|

I x|/

On April 29, 2010 | served the foliowing:

%) CITY OF ONTARIO STATEMENT RE: MCTION BY NON ~ AGRICULTURAL (OVERLYING POOL)
FOR COURT REVIEW OF WATERMASTER ACTION
2} DECLARATION OF KENNETH JESKE

BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully prepaid, for delivery by
United States Postal Service mail at Rancho Cucamonga, California, addresses as follows:
See attached service list: Mailing List 1

BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the addressee.

BY FACSIMILE: | transmitted said document by fax transmission from {909) 484-3890 to the fax number(s)
indicated. The transmission was reported as complete on the transmission report, which was properly issued by
the transmitting fax machine.

BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by electronic transmission to
the email address indicated. The transmission was reported as complete on the transmission report, which was
properly issued by the transmitting electronic mail device.

| deciare under penalty of perjury under the laws of the State of California that the above is true and correct.

Executed on April 28, 2010 in Rancho Cucamonga, California.

A

Alexandra Perez
Chino Basin Watermaste \\

—_ D
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