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SCOTT S. SLATER (State Bar No. 117317)
MICHAEL T. FIFE (State Bar No. 283025) :
BROWNSTEIN HYATT FARBER SCHRECK, LLP
21 East Carritlo Street

Santa Barbara, CA 93101

Telephone No: (805) 963-7000

Facsimile No: (805) 965-4333

Attorneys For
CHINO BASIN WATERMASTER

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER Case No. RCV 51010

DISTRICT
[Assigned for All Purposes to the
Plaintiff, Honorable JOHN P. WADE]
vs. SUPPLEMENTAL BRIEF RE

WATERMASTER'S MOTION FOR
APPROVAL OF TEMPLATE STORAGE
AND RECOVERY AGREEMENT

CITY OF CHINO, ET AL.

Defendant. _
Hearing Date: August 11, 2009
Time: 9:30 a.m.
Dept: 532

On July 20, 2009, Watermaster filed its Motion for Approval of Template Storage and
Recovery Agreement. Section [1.3.b. of the Motion described the way that proceeds from the auction
would be utilized in order to satisfy the goal of broad mutual benefit, as articulated in the Peace
Agreement. Subsequent to the filing of the Motion, the Overlying (Non-Agricultural) Pool {(*Non-
Agricultural Pool”) and the Appropriative Pool entered into further discussions regarding the
allocation of these proceeds. These discussions resulted in a stipulation that broadens the allocation
of proceeds.

One term of the agreement between the Non-Agricultural Pool and the Appropriative Pool
calls for a revision of the procedure for allocation of the proceeds, as adopted by the Advisory
Committee and the Board on June 25, 2009. This written procedure, as previously adopted, is

quoted m full in Watermaster’s Motion at page 11, lines 4-12.
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On July 30, 2009, the Advisory Committee and the Board voted unanimously to adopt the
change recommended by the agreement between the Non-Agricultural Pool and the Appropriative

Pool. The new procedure, with the approved revisions shown, is as follows:

“Upon receipt of a written recommendation from the Appropriative
Pool and further Board approval, Watermaster may authorize the use
of excess revenues received from the Purchase and Sale Agreement for

e kppropriat ershase-of capital improvements to be spread
cqultab]y among management zones and that are: (i) designed,
approved and scheduled for timely implementation under the Court
approved Recharge Master Plan or any approved yield
enhancement/preservation program and (ii) will facilitate
Watermaster’s recharge goals of maintaining hydrologic balance
within each Management Zone and the Basin. “Capital
improvements” means physical facilities that will be actually used in
the production, storage, treatment and distribution of water that will
recharge the Chino Basin, including but not limited to recharge basins,
injection wells, pipelines and water supplies. The qualifying capital
improvements may facilitate recharge directly or indirectly through
approved in-licu strategies.”

This revision should not alter the Court’s consideration in any manner. If anything, the
procedure for allocation of proceeds from the auction is now even more broad. However, because
this written procedure was recommended by Watermaster {o be included verbatim in the Court’s
Order, a new Revised Proposed Order is being filed concurrently with this supplemental pleading.

Watermaster respectfully requests the Court to sign the submitted Revised Proposed Order.

Watermaster knows of no opposition to this request. '

' on Tuly 31, 2009 the Overlying (Agricultural) Pool (* Agricultural Pool”) filed its Comments to Chino Basin
Watermaster’s motion for Approval of Template Storage and Recovery Agreement. The Agricultural Pool highlights the
policy concerns with exporting water from the Chino Basin, Watermaster shares these policy concemns, but does not
interpret the Agricultural Pool’s Comments as an objection to the Court’s approval of Watermaster’s Motion.

2

SB 513620 vI:008350.0001




BROWNSTEIN HYATT FARBER SCHRECK, LLP

21 East Camilto Strect
Santa Barbara, CA 93101

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Dated: August / 2009
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BROWNSTEIN HYATT FARBER SCHRECK, LLP

MICHAEL T. FIFE

SCOTT S. SLATER

Attorneys for

CHINO BASIN WATERMASTER




CHINO BASIN WATERMASTER
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROOF OF SERVICE

| declare that:

| am empioyed in the County of San Bernardino, California. | am over the age of 18 years and not a party to the within
action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road, Rancho Cucamonga, California
91730; telephone (909) 484-3888.

On August 4, 2009 | served the following:

1} SUPPLEMENTAL BRIEF RE WATERMASTER’S MOTION FOR APPROVAL OF TEMPLATE STORAGE
AND RECOVERY AGREEMENT

I x/  BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully prepaid, for delivery by
United States Postal Service mail at Rancho Cucamonga, California, addresses as follows:
See attached service list: Mailing List 1

/. } BY PERSONAL SERVICE: I caused such envelope o be delivered by hand to the addressee,

f__/ BYFACSIMILE: | transmitted said document by fax transmission from (908} 484-3890 to the fax number(s)
indicated. The iransmission was reported as complete on the transmission report, which was properly issued by
the transmitting fax machine.

f x| BY ELECTRONIC MAIL: | transmitted notice of availability of slectronic documents by electronic transmission to
the email address indicated. The transmission was reported as complete on the transmission report, which was
properly issued by the transmitting electronic mail device.

{ declare under penalty of perjury under the laws of the State of California that the above is true and correct.

Executed on August 4, 2008 in Rancho Cucamonga, California.

// o

Nex Pefez Mﬁ"”” '
Chino Basin Watermaster—




MICHAEL CAMACHO
6055 ZIRCON AVE.
RANCHO CUCAMONGA, CA 81701

MICHAEL WHITEHEAD
P.C. BOX 6010
EL MONTE, CA 91734

BOB KUHN
669 HUNTERS TRAIL
GLENDORA, CA 91740

GLEN DURRINGTON
5512 FRANCIS 8T
CHINO, CA 81710

KEN WILLIS

LEAGUE OF CA HOMEOWNERS
99 "C" STREET, SUITE 209
UPLAND, CA 91786

GEOFFREY VANDEN HEUVEL
CBWM BOARD MEMBER
8315 MERRILL AVENUE
CHINO, CA 81710

CHARLES FIELD
4415 FIFTH STREET
RIVERSIDE, CA 92501

JOHN ROSSI

WMWD

PO BOX 5286

RIVERSIDE, CA 92517-5288

ROBERT BOWCOCK

INTEGRATED RESOURCES MGMNT
405 N. INDIAN HILL BLVD
CLAREMONT, CA81711-4724

PAUL HOFER
11248 S TURNER AVE
ONTARIO, CA 91761

JAMES CURATALO

CVwD

PO BOX 638

RANCHO CUCAMONGA, CA
91729-0638
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Bob Bowcock
Manuel Carrilio
Mark Kinsey
Mark Ward

Mark Wildermuth
Martha Davis
Martin Rauch
Martin Zvirbulis
Marvin Shaw
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sarbelbide@californiasteel.com
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