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REID & HELLYER

A Professional Corporation

STEVEN G. LEE, State Bar No, 138168
3880 Lemon Street, Fifth Floor

Post Office Box 1300

Riverside, California 92502-1300
Telephone: (951) 682-1771

Facsimile: (951) 686-2415

Attorneys for The Agricultural Pool Committee of the Chino Basin

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDING

CHINO BASIN MUNICIPAL WATER ) CASE NO. RCV 51010
DISTRICT, )
) The Hon. John P. Wade
Plaintiff, )
) THE AGRICULTURAL POOL
v, ) COMMITTEE OF THE CHINO BASIN’S
y COMMENTS TO CHINO BASIN
CITY OF CHING, et al., ) WATERMASTER’S MOTION FOR
) APPROVAL OF TEMPLATE STORAGE
Defendants. g AND RECOVERY AGREEMENT
) DATE:  Awvgust 11, 2009
% TIME:  9:30

DEPT.: 832

The Agricultural Pool Committee of the Chino Basin (hereinafier “Ag Pool”) hereby submits
the following comments to Chino Basin Watermaster’s Motion for Approval of Template Storage
and Recovery Agreement:

I
INTRODUCTION

On December 21, 2007, after a three year effort by the stakeholders in the Chino Basin, the
Court signed an Order approving the suite of documents that have come to be known as the Peace Il
measures, The Peace Il measures constitute a hallmark achievement in basin management and in
the ability of parties with varying economic interests to work together for the common benefit of the
entire Chino Basin.
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One of the key provisions in Peace II dealt with a mechanism for freeing up previously
“stranded” Overlying (Non-Agricultural) Pool groundwater that had accumulated in storage, and
transferring it to Watermaster, Under Peace 11, this water was “for use as replenishment for the
Desalters and for use in connection with a Storage and Recovery Program.” (See Watermaster’s
Motion - Exhibit “B”; first paragraph of Recitals,) Prior to the Peace I measures, this water was
incapable of being used for either replenishment or for use in connection with a Storage and
Recovery Program.

By way of Watermaster’s Motion, Watermaster, (with guidance from the Pools, Advisory
Committee and Board), has made a policy decision that approval of the Template Storage and
Recovery Agreement will act to provide a funding mechanism to meet the future capital
improvement obligations required of the Appropriative Poo! under the Recharge Master Plan,
Watermaster asserts that the proceeds derived from a sale of this unigue block of water at this time,
and the use of such funds, outweighs the policy argument that water should never be exported from
the basin without being replenished. Watermaster correctly states that the Template Storage and
Recovery Agreement has broad support as it was approved by the Appropriative Pool and by the
Overlying (Non-Agricultural) Pool on June 11, 2009 and by the Advisory Committee and the
Watermaster Board on June 25, 2009.

The planned auction of Overlying (Non-Agricultural) Pool water currently held in storage
and the funds derived from such an auction, is viewed as a superior finance mechanism by the
Appropriative Pool, Specifically, the excess auction funds would be used to finance the
Appropriative Poo!’s share of future capital improvements under the Recharge Master Plan.
Watermaster also views the current prolonged drought and difficulty in obtaining a reliable source
for imported water by many water purveyors, as a key time to sell this unique block of the Overlying
{Non-~Agricultural) Pool water for a price that may not be seen again, should wet winters return to
our area. On June 16, 2009 (at its regularly scheduled Ag Pool Committee Meeting) the Ag Pool
“abstained” from taking a position on the Template Storage and Recovery Agreement as it felt a
further analysis of the policy considerations behind the auction and export of water should be
reviewed, with serious consideration being given for other competing policy concerns.
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The Ag Pool does not have a direct financial benefit (as does the Appropriative Pool) if
Watermaster’s motion is granted by this Court. However, as an indirect beneficiary, the Ag Pool is
very interested in policy decisions that are made that affect the long-term interests of everyone in the
Chino Basin. As such, the Ag Pool has deemed it necessary to provide its comments and analysis
relating to Watermaster’s Motion for Approval of Template Storage and Recovery Agreement.

|
ANALYSIS

The Ag Pool’s abstention on June 16, 2009, was two-fold. First, that the Ag Pool needed
additional time to review the proposed Template Storage and Recovery Agreement to ascertain if
the Template Agreement would cause “Material Physical Injury” and if the planned proceeds from
the auction were in fact being properly earmarked to be used in a manner that met the definition of
“Broad Mutual Benefit,” Specifically, were strict enough controls in place to ensure that the
proceeds from the auction could only be used as a finance vehicle for the Appropriative Pool’s share
of capital improvements under the Court approved Recharge Master Plan?‘ Second, whether the
export (out of the basin) of a unique block of Overlying (Non-Agricultural) Pool water makes good
public policy, in light of the view that water will likely become more valuable with time, This
second analysis is based upon the policy consideration that if water is going to become more
valuable, we shouldn’t be exporting water, rather, we should keep everything we can within the
basin to meet future demand.

At the June 16, 2009 Ag Pool Committee Meéiing, the members of the Ag Pool Committee
fully supported the Storage and Recovery Plan (Program element 9 of the Optimum Basin
Management Program (“OBMP™)). Concerns were raised by members of the Ag Pool that although
this block of water was unique in many ways, any export of water outside the Chino Basin, (with no
replenishment obligation) could create a precedent that would not be good policy and which some
members of the Ag Pool viewed as contrary to the 1978 Judgment (specifically paragraph 7(b) of
Exhibit “H” fo the Judgment).

In response to this concern and in an effort to more fully educate all Pool members about the
specifics of the Motion for Approval of the Template Storage and Recovery Agreement and the

SAWPWAOSST\00NPLEADINGIAG POOL'S COMMENTS. wpd -3
AGRICULTURAL POOL COMMITTEE OF THE CHING BASIN COMMENTS




[y

L= TR - - RS R = Y . D ~ S S+ S oS |

TELEPHONE (851) 582-1771
— — — — [ [y
W E o L [ —_ <

Reip & HELLYER APC
o

3880 LEMON STREET, FIFTH FLOOR

RIVERSIDE, CALIFORNIA 925021300

MO N R e e e
WO = S O oe =

o SR o T O B S R o
e ~3 O W

water auction process, Watermaster staff scheduled a workshop that was held on July 16, 2009,

In response to concerns raised at the July 16" Workshop, Watermaster legal counsel made revisions
to the Motion for Approval of the Template Storage and Recovery Agreement, One key revision
made to the Motion which directly addressed one of the concerns of the Ag Pool, provided for the
inclusion of additional language to the Motion and to the [Proposed] Order, Paragraph 4 of the
[Proposed] Order now provides that “this finding [i.e., the sale of 40,000 acre feet of Overlying
Non-Agricultural Pool water in storage] may not be used as precedent for future export proposals . .
. “ This language helps to alleviate the Ag Pool’s concerns about setting precedent as it relates to
any future export of water from the Chino Basin without that export incurring a replenishment
obligation,

Following the July 16, 2009 workshop, Watermaster counsel also included additional
language (see page 11 of the Motion, lines 4 through 12) that further defines how all excess funds
obtained from the auction will be used to ensure strict compliance with the Court approved
Recharge Master Plan. This additional [anguage also helps alleviate the concern by the Ag Pool that
all excess funds from the auction be used exclusively for capital improvements related to
production, storage, treatment and distribution of water in the Chino Basin and for no other purpose.

11
CONCLUSION

The Ag Pool fully supports a storage and recovery program as mandated under program
element 9 of the OBMP, However, the Ag Pool desires to voice its policy concern and have it noted
on the record, that export of water from the basin, without a replenishment obligation being
imposed, should be avoided in the future, absent a finding by the Court that compelling reasons
support such action.

DATED: July 29, 2009 REID & HELLYER
A PROFESSIONAL CORPORATION

Byzm 'ﬂ :ﬁ*«

Steven G, Lee
Attorneys for The Agricultural Pool
Committee of the Chino Basin
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CHINO BASIN WATERMASTER
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROOF OF SERVICE

| declare that:

| am employed in the County of San Bernardino, California. | am over the age of 18 years and not a party to the within
action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road, Rancho Cucamonga, California
91730; telephone (809) 484-3888,

On July 29, 2009 | served the following:
1} THE AGRICULTURAL POOL COMMITTEE OF THE CHINO BASIN'S COMMENTS TO CHINO BASIN

WATERMASTER'S MOTION FOR APPROVAL OF TEMPLATE STORAGE AND RECOVERY
AGREEMENT

[ x_{ BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully prepaid, for delivery by
United States Postal Service mail at Rancho Cucamonga, California, addresses as foliows:
See attached service list: Mailing List 1

I/ BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the addressee.

{1 BYFACSMILE: |transmitted said document by fax transmission from {909) 484-3890 to the fax number(s)
indicated. The transmission was reported as complete on the transmission report, which was properly issued by
the transmitting fax machine.

[ x/ BYELECTRONIC MAIL: | transmitted notice of avaitability of electronic documents by electronic transmission to

the email address indicated. The transmission was reported as complete on the transmission report, which was
properly issued by the transmitling electronic mail device.

| declare under penalty of perjury under the laws of the State of California that the above is true and correct.

A
,)

Nex P ref’
Chijrfo Basin Watermas]

Executed on July 29, 2009 in Rancho Cucamonga, California.




MICHAEL CAMACHO
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RANCHO CUCAMONGA, CA 81701

MICHAEL WHITEHEAD
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El MONTE, CA 91734

BOB KUHN
669 HUNTERS TRAIL
GLENDORA, CA 91740

GLEN DURRINGTON
5512 FRANCIS ST
CHINO, CA 91710

KEN WILLIS

LEAGUE OF CA HOMEOWNERS
99 "C" STREET, SUITE 209
UPLAND, CA 91786

GEOFFREY VANDEN HEUVEL
CBWM BOARD MEMBER

8315 MERRILL AVENUE
CHINO, CA 91710

CHARLES FIELD
4415 FIFTH STREET
RIVERSIDE, CA 92501

JOHN ROSS!

WMWD

PO BOX 5286

RIVERSIDE, CA 92517-5286

ROBERT BOWCOCK

INTEGRATED RESOURCES MGMNT
405 N. INDIAN HILL BLVD
CLAREMONT, CA91711-4724

PAUL HOFER
11248 S TURNER AVE
ONTARIO, CA 91761

JAMES CURATALO

CVWD

PO BOX 638

RANCHO CUCAMONGA, CA
91729-0638
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