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I Defendants, Monte Vista Water District, the City of Chino Hills, and the City of Chino (the 

2 "Opposing Parties") hereby jointly submit this Sur-Reply to Cucamonga Valley Water District's Reply 

3 to Joint Opposition to CVWD's Motion to Discontinue the Appointment of the Special Referee and 

4 Reply to Special Referee's Response to Motion to Discontinue the Appointment of the Special 

5 Referee. 

6 I. INTRODUCTION 

7 On June 30, 2008, Cucamonga Valley Water District ("CVWD") filed a Notice of Motion and 

8 Motion to Discontinue the Appointment of the Special Referee. On July 8, 2008, CVWD filed a 

9 Declaration of Jill N. Willis in support of the Motion to Discontinue the Appointment of the Special 

10 Referee. This motion was initially scheduled to be heard before Judge Michael Gunn on August 21, 

11 2008, in Department R-8. 

12 Based on the August 21, 2008, date, the Opposing Parties filed a Joint Opposition to CVWD's 

13 Motion to Discontinue the Appointment of the Special Referee on August 8, 2008. On that same date, 

14 the parties filed a Joint Request for Judicial Notice as well as Evidentiary Objections to CVWD's 

15 Motion. The documents were served on Watermaster, as.is customary in this case, on August 8, 

16 2008. 1 Watermaster, however, did not serve the Joint Opposition and accompanyiJ;Jg documents on all 

17 the parties until August 11, 2008. 

18 On or about August 13, 2008, CVWD filed a Reply to the Special Referee's Response to 

19 Motion to Discontinue the Appointment of the Special Referee as well as a Reply to the Joint 

20 Opposition to the Motion to Discontinue the Appointment of the Special Referee. 

21 This matter has been continued a number of times due to judicial reassignments. The hearing 

22 on CVWD's Motion is now scheduled for November 13, 2008. As a result of new matters raised in 

23 CVWD's Reply briefs, the Opposing Parties submit this Sur-Reply to respond to CVWD's Reply, 

24 along with Evidentiary Objections and a Notice of Lodging Documents. 

25 Ill 

26 Ill 

27 

28 
1 The Proof of Service of Joint Opposition Etc By Serving Alexandra Perez (Receptionist) on 

08108108, As To Chino Basin .Watermaster, evidencing the service to the Watermaster on August 
8, 2008, was filed with this Court on August 19, 2008. 
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II. 

2 

THE OPPOSING PARTIES' TIMELY FILED AND SERVED THEIR OPPOSITION. 

CVWD asserts that the Joint Opposition was filed untimely, and as such, CVWD could not 

3 fully respond to the Joint Opposition. (CVWD Reply to Joint Opposition, August 13, 2008, at 1 :5.) 

4 The Joint Opposition, Evidentiary Objections, and Request for Judicial Notice were in fact timely filed 

5 with the Court and served on the Watermaster, as is customary in this case, on August 8, 2008, nine 

6 court days prior to the original hearing date. 

7 Code of Civil Procedure section 1005 requires that opposing papers be filed and served at least 

8 nine court days prior to the hearing and that service of opposing papers be reasonably calculated to 

9 ensure delivery to the other party or parties no later than the dose of the next business day after the 

10 time the opposing papers are filed. Opposing Parties complied with these requirements and CVWD's 

11 assertions to the contrary have no basis. In fact, CVWD admits that the documents were served on 

12 Monday, August 11 ;2008, the next business day after the opposing papers were filed with the court 

13 and served on the Watermaster. (CVWD Reply to Joint Opposition, August 13, 2008, at 1, fn. 1.) 

14 However, as a result of the continuance of this hearing from August 21, 2008, to November 13, 

15 2008, any claims that the Joint Opposition and accompanying documents were untimely filed are 

16 irrelevant. Opposing Parties have agreed directly with CVWD that Opposing Parties will not raise any 

17 objections to any supplemental reply brief. CVWD,has had ample opportunity both to respond to the 

18 alleged "factual misrepresentations and inaccurate assertions contained" in the Joint Opposition and 

19 Evidentiary Objections, and to submit "further briefing by CVWD after CVWD has had the 

20 opportunity to subpoena the appropriate records from Watermaster." (CVWD Reply to Joint 

21 Opposition, August 13, 2008, at 1 :6-11.) 

22 

23 II. 

24 

REQUESTS FOR FURTHER BRIEFING AND A NEW ORDER OF REFERENCE TO 
DEFINE THE SCOPE OF THE SPECIAL REFEREE'S DUTIES ARE IMPROPER 
AND OUTSIDE THE SCOPE OF THIS MOTION 

25 CVWD asserts for the first time in its Reply to the Special Referee's Response to Motion to 

26 Discontinue the Appointment of the Special Referee that, "should the Court choose to continue the 

27 role of the Special Referee, further briefing and a new Order of Reference would be appropriate." 

28 (CVWD's Reply to Special Referee's Response to Motion to Discontinue the Appointment of the 
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1 Special Referee, p. 4, lines 5-6.) CVWD also requests further briefing regarding whether a judgment 

2 amendment is required if the role of the Special Referee becomes permanent. (Id. at 4:6-11.) 

3 California Rules of Court rule 3.1112, subdivision (d)(3) requires a motion to state the "basis for the 

4 motion and the relief sought." Both the above mentioned requests for relief are outside the scope and 

5 the relief requested in the original Motion. (CVWD's Notice of Motion and Motion to Discontinue 

6 the Appointment of the Special Referee, June 30, 2008, 1: 4-8.) 

7 In addition, the relief requested in CVWD's Reply is too vague and ambiguous for Opposing 

8 Parties to formulate any response. Opposing Parties hereby request that any reference to relief • ::it 

9 requested in CVWD's Notice of Motion and Motion to Discontinue the Appointment of the Special 

10 Referee be stricken from CVWD's Reply. 

11 III. THE APPOINTMENT OF THE SPECIAL REFEREE CONTINUES TO BE 
NECESSARY. 

12 

13 CVWD asserts that the continued use ofa Special Referee is no longer necessary. (CVWD 

14 Reply to Special Referee's Response to CVWD's Motion to Discontinue the Appointment of the 

15 Special Referee, August 13, 2008, at 4:4-5.) As Opposing Parties asserted in their Opposition to 

16 CVWD's motion, there is no justification at this time to abandon the Special Referee. The Special 

17 Referee is a vital part of the Court's plan and a necessary catalyst for the progress of the Optimum 

18 Basin Management Plan (OBMP) and Basin management. (Joint Opposition to CVWD's Motion to 

19 Discontinue the Appointment of the Special Referee, August 8, 2008, at 11: 11-12.) 

20 Managing the Chino Basin involves a variety of discretionary and complex issues, including 

21 the development and implementation of an OBMP (see Ruling, Feb. 19, 1998, at 9: 18- 10:19) and the 

22 oversight of goals and objectives contained within Peace Agreement I and II, as approved by the Court 

23 on July 13, 2000 and December 20, 2007. Due to the complexity of these issues as well as the need 

24 for continued technical oversight, as described in the Joint Opposition to CVWD's Motion, the 

25 Opposing Parties hereby request that the Court continue the role of the Special Referee to assist both 

26 the Court and the parties in ensuring the future success of the Basin. 

27 Ill 

28 Ill 
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1 IV. CONCLUSION 

2 In conclusion, Opposing Parties hereby respectfully request that the Court deny CVWD's 

3 Motion to Discontinue the Appointment of the Special Referee. 
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IV. CONCLUSION 

2 In conclusion, Opposing Parties hereby respectfully request that the Cou1t deny CVWD's 

3 Motion to Discontinue the Appointment of the Special Referee. 
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TOW A TERMASTER, ALL PARTIES, AND THEIR ATTORNEYS OF RECORD: 

Defendants Monte Vista Water District, the City of Chino Hills, and the City of Chino 

(the "Opposing Parties") jointly lodge the following evidentiary objections to Cucamonga Valley 

Water District's ("CVWD") Reply to Special Referee's Response to Motion to Discontinue 

Appointment of the Special Referee ("Reply to Special Referee"), including the Declarations of 

Sheri Rojo and Robert A. DeLoach filed in support thereof, and CVWD's Reply to the Joint 

Opposition to CVWD's Motion to Discontinue the Appointment of the Special Referee ("Reply 0 0 

Joint Opposition"). The Opposing Parties further request that any reference to such inadmissib] ~ 

evidence be strickep from the Reply and disregarded. 

I. CVWD IS NOT ENTITLED TO OFFER LIVE TESTIMONY IN CONNECTION 

WITH ITS MOTION 

CVWD failed to support its Motion to Discontinue the Appointment of the Special 

Referee with citation to any supporting evidence. Instead, in order to advance its position that the 

Special Referee is no longer necessary or that the Special Referee has a disqualifying conflict of 

interest, CVWD relied on statements that lacked foundation or personal knowledge, that were 

conclusory, or that offered mere speculation and hyperbole. 

Recognizing this deficiency, CVWD now urges in its Reply that it could produce 

evidence to support its positions if given the opportunity to present live testimony. (Reply to 

Special Referee at 2:15-17; Reply to Joint Opposition at 1:14-15.) CVWD was in fact required 

and had every opportunity, to present any supporting evidence at the time it filed its Motion. (See 

Cal. Rules of Court, rule 3 .1113(6) [Motion must be accompanied by the evidence relied on to 

support the position advanced in the motion].) CVWD cannot file a motion without evidentiary 

support, and then only when confronted, offer to provide supporting evidence upon request. 

CVWD's time to do so has passed. 

A showing of good cause is required in order to present live testimony at a motion 

hearing. (Cal. Rules of Court, Rule 3.1306(6).) CVWD, having failed to offer any evidence in 

2 
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support of its Motion, cannot satisfy that standard. Indeed, CVWD has not attempted to satisfy 

that standard. 

n. OFFERING EVIDENCE IN THE REPLY IS INAPPROPRIATE; HENCE, SUCH 

EVIDENCE SHOULD BE STRICKEN 

In its Motion, CVWD made bald, general assertions without attributing the statements to 

a speaker, without laying any foundation, and without establishing that the statements are not 

inadmissible hearsay. The Opposing Parties filed ·written objections to this lack of evidentiary 

support. In its Rep! y, CVWD attempted to support a number of its unsupported statements by 

attaching the Declarations of Robert A. DeLoach and Sheri Rojo. However, the submission of 

evidence for the first time on reply is improper absent a showing of good cause, a showing 

CVWD does not endeavor to make. (Balboa Insurance Co. v. Aquirre (1983) 149 Cal.App.3d 

1002, 1010.) The court should reject this untimely evidence. 

A. The Declaration of Robert A. DeLoach is Irrelevant 

CVWD offers the self-serving testimony of Robert A. DeLoach, CVWD's General 

Manager and Chief Executive Officer, to argue that "CVWD is not aware of any process by 

which CVWD would be able to contest bills." (Reply to Special Referee at 3 :11: 14.) This 

assertion by CVWD begs the question -- if CVWD believes it has the legal means to challenge the 

appointment of the Special Referee, then why would it not believe it has the legal right to 

challenge the billings submitted by the Special Referee. Regardless, because CVWD is unaware 

of a process, such lack of knowledge does not mean that a process does not exist. Cor:sequenf.:·. 

the DeLoach Declaration is irrelevant. (Evidence Code §350.) 

Moreover, CVWD does not make any effort to establish the necessary preliminary facts 

for introduction of this evidence - that no process exists by which CVWD can "object to the legal 

bills submitted by the Special Referee." (Reply to Special Referee at 3:11-12.) The testimony of 

Mr. DeLoach that he is not aware of a process certainly does not properly lay this foundation. 

(Evidence Code §§700, 701.) 

Ill 
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B. The Declaration of Sheri Rojo is Inadmissible 

In connection with its Joint Opposition, the Opposing Parties lodged objections to 

CVWD's unsupported citation to Watermaster expenditures for Special Referee costs. (See 

Evidentiary Objections to Cucamonga Valley Water District's Motion to Discontinue the 

Appointment of the Special Referee at 3:1-12.) Only now, with its Reply does CVWD provide 

su.ch evidence. Again, its time to do so has passed. 

Ms. Rojo testifies about various amounts "invoiced" by the Special Referee without 

providing the invoice. Hence, Ms. Rojo' s testimony is objectionable for the reasons that, absent 

evidentiary support, this "testimony" is not the best evidence of the asserted facts and constitutes 

hearsay. (Evidence Code §§1200(b), 1523.) 

This testimony and the implication CVWD draws from it are also irrelevant and lack 

foundation. Simply stating that the Special Referee invoiced a specific amount, without stating 

what these amounts reflected or, by comparison, placing them within the larger context of 

Watermaster's own technical and legal expenditures, does not establish that the Special Referee's 

invoices are improper, duplicative, or excessively high as implied by CVWD. (Motion at 3:1-9.) 

Ill 
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III. CONCLUSION 

For the foregoing reasons, the Opposing Parties respectfully request that the Court strike 

the inadmissible statements from the Reply and deny CVWD's request for live testimony. 

RESPECTFULLY SUBMITTED: 

Dated: October Jo , 2008 

By: 

Dated: October __ , 2008 

By: 

Dated: October __ , 2008 

By: 

JENKINS & HOG!N 

MCCORMICK, KIDMAN & BEHRENS,LLF 

ARTHUR G. KIDMAN 
JOHN P. GLOWACKI 
TRAMT. TRAN 
Attorneys for Monte Vista Water District 

LAW OFFICES OF JIMMY L. GUTIERREZ 

JIMMY L. GUTIERREZ 
Attorneys for the City of Chino 
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HI. CONCLUSION 

For the foregoing reasons, the Opposing Parties respectfully request that the Court strike 

the inadmissible statements from the Reply and deny CVWD's request for live testimony. 
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III. CONCLUSION 

Por the foregoing reasons, the Opposing Parties respectfully request that the Court strike 

the inadmissible statements from the Reply and deny CVWD's request for l.ive testimony. 

RESPECTFULLY SUBMITTED: 
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Date: November 13, 2008 
Time: 8:30 a.m. 
Dept: S-32 

27 Defendants, Monte Vista Water District, the City of Chino Hills, and the City of Chino, by and 

28 through their respective counsel of record, jointly lodge the following documents in support of the 

1 
Notice of Lodging Documents in Support of Joint Opposition to Cucamonga Valley Water District\ 

·Motion to Discontinue the Appointment of the Special Referee 



1 Opposing Parties'. Joint Opposition to Cucamonga Valley Water District's Motion to Discontinue the 

2 Appointment of the Special Referee (the "Motion"). In a separate pleading, the lodging parties 

3 requested the Court take judicial notice of the lodged documents, which are all records of this Court in 

4 the above-captioned proceeding, pursuant to Evidence Code 452, subdivision ( d). While Califqrnia 

5 Rules of Court, rule 3.1306, do not require the documents, which are part of the records in the case 

6 before the Court, to be attached to the request for judicial notice, the attachments hereto are lodged for 

7 the convenience of the Court and all parties in light of the voluminous file in this matter and the re;;ent 

8 reassignment of the case to this Court. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I. 

2. 

~ 

.) . 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

Order to Show Cause (March 19, 1997). 

Ruling and Order of Special Reference (April 29, 1997). 

Ruling (February 19, 1998). 

Order Continuing the Hearing on the Scope and Level of Detail Plan for the OBMP 

( October 5, 1998). 

Final Ruling-Sept. 30, 1999 Hrng. (October 28, 1999). 

Notice of Rulings and Hearing (December 3, 1999). 

Order (June 29, 2000). 

Order Concerning Adoption of OBMP (July 13, 2000). 

Report and Recommendation Concerning Motion to Extend Nine-Member Board 

(September 26, 2000). 

Order Concerning Motion to Re-Appoint Nine-Member Board (September 28, 2000). 

Order Concerning Motion to Amend Judgment (September 28, 2000). 

Special Referee's Report and Comments Concerning First OBMP Implementation 

Status Report (April 19, 2001). 

Order Granting Final Approval ofWatermaster Rules and Regulations (July 19, 2001). 

Special Referee's Report and Comments Concerning OBMP Implementation Status 

Report No. 2 (November 15, 2001). 

Order Granting Motion to Conform Minimal Producer Definition in Judgment 

(November 15, 2001 ). 

2 
Notice of Lodging Documents in Support of Joint Opposition to Cucamonga Valley Water District's 

Motion to Discontinue the Appointment of the Special Referee 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

Order Receiving Supplemental Desalter Report, Supplemental OBMP Report, 24th 

Annual Report, and Initial State of the Basin Report; Order Continuing Hearing on 

Subsidence (February 28, 2002). 

Order Scheduling Workshop on Interim Plan, Continuing Hearing on Subsidence, and 

Receiving Final Initial State of the Basin Report (June 19, 2002). 

Special Referee's Report and Comments Concerning Draft Final State of the Bas:•1 

Report (June 26, 2002). 

Points and Authorities in Support of Motion to Re-Appoint the Nine-Member Board for 

a Further Five-Year Term; Motion to Receive and File State of the Basin Report 

(January 12, 2006). 

Declaration of Michael Fife in Support of Motion to Re-Appoint the Nine-Member 

Board for Further Five-Year Term (January 12, 2006). 

Objections by Cucamonga Valley Water Distirct to Special Referee's Report and 

Recommendations Concerning Motion to Re-Apopint the Nine-Member Board for a 

Further Five-Year Term (January 30, 2006). 

Special Referee's Comments and Recommendations Concerning Motion to Re-Appoint 

the Nine-Member Board for a Further Five-Year Term (February 9, 2006). 

Order Re-Appointing Nine-Member Board for Further Five-Year Term (February 9, 

2006). 

Order on Ex Parte Application for Continuance of Hearing on Motion for Approval of 

Long Term Plan (August 27, 2007). 

Special Referee's Comments and Recommendations Concerning Motion for Approval 

ofWatermaster's Long Term Plan (October 16, 2007). 

Special Referee's Preliminary Comments and Recommendations on Motion for 

Approval of Peace II Documents (November 27, 2007). 

Watermaster' s Response to Special Referee's Preliminary Comments and 

Recommendations on Motion for Approval of Peace II Documents (December 14, 

2007). 

3 
Notice of Lodging Documents in Support of Joint Opposition to Cucamonga Valley Water District's 

Motion to Discontinue the Appointment of the Special Referee 



2 

3 

28. 

29. 

Special Referee's Final Report and Recommendations on Motion for Approval of Peace 

II Documents (December 20, 2007). 

Order Concerning Motion for Approval of Peace II Documents (December 21, 2007). 

4 For the convenience of the Court and ease of serving the parties, copies of the lodged 

5 documents have been made available to the Court and Watern1aster in electronic format. 

6 RESPECTFULLY SUBMITTED. 

7 Dated: October /fJ_, 2008 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: October _._,2008 

Dated: October __ ,2008 

By: 

By: 

By: 

MCCORMICK, KIDl\liAN & BEHRENS, LLP 

ARTHlJRG.KIDMAN 
JOI-IN P. GLOWACKI 
TRAMT. TRAN 
Attorneys for Monte Vista Water District 

JENKINS & HOGIN 

MARK HENSLEY 
JOHN COTTI 
Attorneys for the City of Chino Hills 

LAW OFFICES OF JIMMY L. GUTIERREZ 

JIMMY GUTIERREZ 
Attorneys for the City of Chino 

4 
Notice of Lodging Documents in Support of Joint Opposition to Cucamonga Valley Water District's 

Motion to Discontinue the Appointment of the Special Referee 



2 

3 

28. 

29. 

Special Referee's Final Report and Recommendations on Motion for Approval of Peace 

II Documents (December 20, 2007). 

Order Concerning Motion for Approval of Peace II Documents (December 21, 2007). 

4 For the convenience of the Court and ease of serving the parties, copies of the lodged 

5 documents have been made available to the Court and Watermaster in electronic format. 

6 RESPECTFULLY SUBMITTED. 

7 Dated: October~ 2008 

8 

9 

10 

11 

12 

13 Dated: October~, 2008 

14 

By: 

15 By: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: October __ , 2008 

By: 

MCCORMICK, KIDMAN & BEHRENS, LLP 

ARTHUR G. KlD!Vi.AN 
JOHN P. GLOWACKI 
TRAMT. TRAN 
Attorneys for Monte Vista Water District 

JENKINS & HOGIN 

HNCOTTI 
Attorneys for the City of Chino Hills 

LAW OFFICES OF TIMMY L. GUfIERREZ 

JIMMY GUfIERREZ 
Attorneys for the City of Chino 

4 
Notice of L-Odging Documents in Support of Joint Opposition to Cucamonga Valley Water District's 

Motion to Discontinue the Appointment of the Special Referee 



2 

3 

28. 

29. 

Special Referee's Final Report and Recommendations on Motion for Approval of Peace 

II Documents (December 20, 2007). 

Order Concerning Motion for Approval of Peace II Documents (December 21, 2007). 

4 For the convenience of the Court and ease of serving the pmiies, copies of the lodged 

5 documents have been made available to the Court and Watennastcr in electronic format. 

6 RESPECTFULLY SUBMITTED. 

7 Dated: October __ , 2008 

8 

9 

10 

11 

12 

13 Dated: October __ , 2008 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: Octobed:t, 2008 

By: 

By: 

By: 

lv!CCORMICK, KIDMAN & BEHRENS, LLP 

ARTHUR G. KIDMAN 
JOHN P. GLOW ACK! 
TRAMT. TRAN 
Attorneys for Monte Vista Water District 

JENKINS & HOGIN 

MARK HENSLEY 
JOHN COTTI 
Attorneys for the City of Chino Hills 

4 
Notice of Lodging Documents in Support of Joint Opposition to Cucamonga Valley Water District's 

Motion to Discontinue the Appointment of the Special Referee 
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-

HLED VVe'!l-: District 
San Bernardino C•wity C!erk 

MAR 19 1997 
Wanda DeVinney 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

CHINO BASIN MUNICIPAL WATER 
13 DISTRICT, 

14 

15 

16 
v. 

Plaintiff, 

CITY OF CHINO, et al., 
17 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. RCV 51010 

-(PR0POSEH] ORDER TOSHOW CAUSE 
RE: APPOINTMENT OF SPECIAL 
REFEREE FROM OUTSIDE OF COUNTY 
AND ADOYfION BY COURT OF ITS 
TENTATIVE RULING 

18 

19 

20 Having considered the Motion for the Appointment of Nine Member Board as 

21 
Watermaster, the Motion for Order of Court that Audit Commissioned by the Chino Basin 

22 

23 
Municipal Water District Is Not a Watermaster Expense, and the Motion for Disqualification of 

Counsel, the Court has issued its Tentative Ruling, which is attached to this Order as Exhibit 
24 

"1 ". 25 

26 The Court further finds that it is necessary to appoint a special referee to provide 

27 recommendations to resolve the issues raised by the Motion for the Appointment of Nine 

28 
Member Board. 

1 

EXHIBIT / 



1 The Court finds that there are compelling reasons to deviate from the procedure set forth 

2 in Code of Civil Proce.dure section 640 regarding the appointment of a referee, and intends to 

3 
appoint as special master Anne Schneider, a person who resides outside of San Bernardino 

4 

5 

6 

County. Among these compelling reasons is: 

1. The high level of expertise possessed by Ms. Schneider on the subject of Water 

7 litigation; 

8 2. The fact that by residing outside of this county, Ms. Schneider will have a greater 

9 ability to remain objective and impartial; and 

10 

11 

12 

13 

14 

3. Ms. Schneider's familiarity with the 1978 Judgment, having previously acted as 

special referee to this Court regarding issues related to the Judgment. 

Pursuant to the above fmdings, 

IT IS ORDERED that on April 29, 1997, at 1:30 p.m., any party to the Judgment will 

15 be permitted to show cause why this Court should not enter its Tentative Ruling as its ruling on 

16 the motions before it, and/or show cause why this Court should not appoint a special referee 

:: from outside. ~ '.i:-ef rw-d.L nO 1Amh[ <J!Ylq / lilsrl 
IT IS FURTHER ORDERED that any party submitting papers related to this Order to 

19 
Show Cause must file them with the Court and serve them no later than April 15, 1997, with 

20 

21 any written argument limited to ten (10) pages. · 

22 TI~ IS FURTHER ORDERED that the motion by Richards, Watson & Gershon for an 

23 order deleting that law firm from the service list will be considered by the Court at that time, 

24 with no appearance necessary from moving party. 

25 

26 

27 

TI' IS FURTHER ORDERED that Chino Basin Municipal Water District will remain as 

interim watermaster. 

28 Ill 

2 



1 IT IS FURTHER ORDERED that all personnel matters concerning Watermaster staff shall be 

2 held in abeyance by both Chino Basin Municipal Water District and by the Advisory Committee 

3 until after the Court issues its ruling following receipt of recommendations by the special 

4 

5 
referee. 

6 DATED: 
HAR 1 9 1997 

7 

8 

9 

10 
Respectfully submitted by: 

11 MCCORMICK, KIDMAN & BEHRENS 

12 
By:_ 

13 D=-a-Vl-:--:.d:=::D'='.~Bo===-y6 ~~-=~ 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Attorneys fo endant 
Monte Vista Water District 

monte\dJo-prop .osc 

HONORABLE I. MICHAEL GUNN 

3 



' ' 
MAILING LIST A INTERESTED 
PARTIES ATTORNEYS OF RECORD 

CHET ANDERSON 
SOUTHERN CALIFORNIA WATER CO 
401 S SAN DIMAS CANYON RD 
SAN DIMAS CA 91773 

RICHARD ANDERSON 
ATTORNEY AT LAW 
1365 WEST FOOTHILL BLVD STE 1 
UPLAND CA 91786 

RODNEY BAKER 
ATTORNEY AT LAW 
PO BOX 438 
COULTERVILLE CA 95311-0438 

GERALD BLACK 
FONTANA UNION WATER CO 
C/O CCWD 
PO BOX 638 
RANCHO CUCAMONGA CA 91729-0638 

KATHRYN H K BRANMAN 
MOBILE COMMUNITY MGMT CO 
1801 EAST EDINGER A VE #230 
SANTA ANA CA 92705-4754 

CHIEF OF WA TERMASTER SERVICES 
CHINO BASIN WATERMSTER 
8632 ARCHIBALD A VE STE 109 
RANCHO CUCAMONGA CA 91730 

MAYOR AND COUNCIL MEMBERS 
CITY OF CHINO 
13220 CENTRAL AVE 
CHINO CA 91710 

STEVE CUMMINGS 
155 BUCKNELL AVE 
VENTURA CA 93003-3919 

ROBERD DELOACH 
CITY OF POMONA - DIR. PUBLIC WKS 
PO BOX 660 
POMONA CA 91769--0660 

ARNOLD AL V AREZ-OLASMAN ESQ 
AL V AREZ..GLASMAN & CLOVEN 
505 S GAREY A VE 
POMONA CA 91766 

JOHN ANDERSON 
BOARD OF DIRECTORS - CBMWD 
12455 HOLLY A VE 
CHINO CA 91710-2633 

AW ARAIZA 
WEST SAN BERNARDINO CNTY WD 
PO BOX 920 
RIAL TO CA 92376-0920 

DANIEL BERGMAN 
PYRITE CANYON GROUP INC 
3200 C PYRITE ST 
RIVERSIDE CA 92509 

GEORGE BORBA, JR 
7955 EUCAL YPTIJS AVE 
CHINO CA 91710-9065 

WILLIAM J BRUNICK ESQ 
BRUNICK ALVAREZ & BATTERSBY 
PO BOX 6425 
SAN BERNARDINO CA 92412 

JEAN CIHIGOYENETCHE 
CIHIGOYENETCHE GROSSBERG & 
CLOUSE FOR CBMWD 
3602 INLAND EMPIRE BL VD STE C315 
ONTARIO CA 91764 

DAVE CROSLEY 
CITY OF CHINO 
5050 SCHAEFER A VE 
CHINO CA 91710-5549 

RICK DARNELL 
SOUTHERN CALIFORNIA EDISON 
8996 ETIWANDA AVE 
ETIWANDA CA 91739-9697 

ROBERT DOUGHERTY 
COVINGTON & CROWE 
PO BOX 1515 
ONTARIO CA 91762 

HAROLD ANDERSEN 
MONTE VISTA IRRIGATION CO 
2529 W TEMPLE ST 
LOS ANGELES CA 90026-4819 

RICHARD ANDERSON 
BEST, BEST & KRIEGER 
PO BOX 1028 
RIVERSIDE CA 92501 

STEVE ARBELBIDE 
CALIFORNIA STEEL INDUSTRIES INC 
PO BOX 5080 
FONTANA CA 92334-5080 

BOB BEST 
NAT'L RESOURCES CONSERV. SVS 
25809 BUSINESS CENTER DR B 
REDLANDS CA 92374 

GEORGE BORBA 
BOARD OF DIRECTORS - CBMWD 
7955 EU CAL YPTIJS A VE 
CHINO CA 91710-9065 

TERRY CATLIN 
BOARD OF DIRECTORS CBMWD 
2344 IVY COURT 
UPLAND CA 91784 

TERYCOOK 
KAISER VENTURES INC 
3633 E INLAND EMP BLVD STE 850 
ONTARIO CA 91764 

SAM CROWE 
1131 WEST SIXTH STREET 
ONTARIO CA 91762 

ROBERT DEBERARD 
PO BOX 1223 
UPLAND CA 91785-1223 

RICHARDS, WATSON DREYFUSS & 
GERSHN 
333 SOUTH HOPE ST 30TH FLOOR 
LOS ANGELES CA 90071 



ANNE W DUNIHUE 
BOARD OF DIRECTORS - CBMWD 
9395 MANGO A VE 
FONT ANA CA 92335-5845 

IRA FRAZIER 
CALIFORNIA STEEL INDUSTRIES INC 
PO BOX 5080 
FONT ANA CA 92334-5080 

MARK GAGE P.E. 
GEOMATRIX CONSULTANTS, INC 
100 PINE STREET 10TH FLOOR 
SAN FRANCISCO CA 94111 

ALLAN E GLUCK 
NORTH AMERICAN COMMERCIAL 
REAL ESTATE 
123 S FIGUEROA ST STE 190 B 
LOS ANGELES CA 90012-5517 

JACK HAGERMAN 
CALIFORNIA INSTITUTION FOR MEN 
4158 CENTER STREET 
NORCO CA 91760 

DONALD HARRIGER 
WESTERN MUNICIPAL WATER DIST 
PO BOX 5286 
RIVERSIDE CA 92517-5286 

MANAGER 
HIGGS FLETCHER & MACK 
401 WEST A STREET 
SAN DIEGO CA 92101-7908 

EDWIN JAMES 
JURUPA COMMUNITY SERVICES DIST 
8621 JURUPA RD 
RIVERSIDE CA 92509-3229 

BARRETT KEHL 
CHINO BASIN WATER CONS. DIST. 
PO BOX 31 
MONTCLAIR CA 91763-2711 

GENE KOOPMAN 
13898 ARCHIBALD AVE 
ONTARIO CA 91761-7979 

I ; 

DICK DYKSTRA 
10129 SCHAEFER 
ONTARIO CA 91761-7973 

FREDERIC FUDACZ 
NOSSAMAN GUNTHER KNOX & 
ELLIOTT 
445 S FIGUEROA ST 31ST FL 
LOS ANGELES CA 90071-1672 

JIM GALLAGHER 
SOUTHERN CALIFORNIA WATER CO 
2143 E D ST STE 110 
ONTARIO CA 91761 

JOE GRINDSTAFF 
MONTE VISTA WATER DISTRICT 
PO BOX 71 
MONTCLAIR CA 91763-0071 

DEBRA HANKINS 
GENERAL ELECTRIC COMPANY 
275 BATTERY STREET SUITE 2140 
SAN FRANCISCO CA 94111 

CARL HAUGE 
DEPT OP WATER RESOURCES 
1020 9TH ST 3RD FL 
SACRAMENTO CA 95814 

BOYD HILL 
MARKMAN ARC. HANS. CUR. & SL. 
PO BOX 1059 
BREA CA 92622-1059 

KENNETH JESKE 
CITY OP PONT ANA 
8353 SIERRA A VE 
FONTANA CA 92335-3598 

STEVEN KENNEDY 
BRUNICK, ALVAREZ & BATTERSBY 
PO BOX 6425 
SAN BERNARDINO CA 92412 

J KOPALD & L HAIT 
KOPALD & MARK 
8888 OLYMPIC BLVD 
BEVERLY HILLS CA 90211 

RALPH FRANK 
2566 OVERLAND A VENUE #680 
LOS ANGELES CA 90064-3398 

SAM FULLER 
SAN BERNARDINO VALLEY MWD 
PO BOX 5906 
SAN BERNARDINO CA 92412-5906 

VICTOR GLEASON 
MWD OF SOUTHERN CALIFORNIA 
1111 SUNSET BOULEVARD 
LOS ANGELES CA 90054 

JIMMY GUTIERREZ, ESQ 
EL CENTRAL REAL PLAZA 
12616 CENTRAL AVE 
CHINO CA 91710 

RICK HANSEN 
THREE VALLEYS MWD 
3300 N PADUA AVE 
CLAREMONT CA 91711-2061 

MARK HENSLEY 
BURKE WILLIAMS & SORENSON 
611 W 6TH ST STE 2500 
LOS ANGELES CA 90017 

TERRI HORN 
MUTUAL WATER CO GLEN AVON 
HGHTS 
9643 MISSION BL VD 
RIVERSIDE CA 92509-2691 

STEPHEN B JOHNSON 
STETSON ENGINEERS INC 
3104 E GARVEY AVE 
WEST COVINA CA 91791 

VERN KNOOP 
DEPT OF WATER RESOURCES 
770 FAIRMONT AVE 
GLENDALE CA 91203-1035 

MANAGER 
KRONICK ET AL 
no L STREET #1200 
SACRAMENTO CA 95814-3363 



' DAVE K,JBITZ 
ARROWHEAD MTN SPRING WTR CO 
5772JURUPA 
ONTARIO CA 91761-3672 

ZORA LEE 
CITY OF CHINO HILLS 
2001 GRAND A VE 
CHINO HILLS CA 91709-4869 

JIM MARKMAN ESQ 
MARKMAN ARC. HANS. CUR & SL. 
PO BOX 1059 
BREA CA 92622-1059 

MIKE MCGRAW 
FONTANA WATER COMPANY 
PO BOX 987 
FONTANA CA 92334--0987 

CINDI MILLER 
METROPOLITAN WATER DISTRICT 
PO BOX 54153 
LOS ANGELES CA 90054-0153 

JIM MOODY 
CITY OF UPLAND 
PO BOX 460 
UPLAND CA 91785-0460 

CHARLES PARSONS 
10272 JANICE LYNN ST' 
CYPRESS CA 90630 

GLEN PORTER 
SAN BERNARDINO CNTY A VIA DIV 
7000 MERRILL AVE BOX 1 
CHINO CA 91710-9027 

DAVID RINGEL 
MONTGOMERY WATSON 
PO BOX 7009 
PASADENA CA 91109-7009 

MICHAEL RUDINICA 
RBF & ASSOCIATES 
14725 ALTON PARKWAY 
IRVINE CA 92619-7075 

KENNETH KULES 
METROPOLITAN WATER DISTRICT 
PO BOX 54153 
LOS ANGELES CA 90054-0153 

MARILYN LEVIN 
ATTORNEY GENERAL'S OFFICE 
300 S SPRING ST 11 TH FL N TOWER 
LOS ANGELES CA 90013-1232 

ALAN MARKS 
ASSIST ANT COUNTY COUNSEL 
157 WEST FIFTH ST 
SAN BERNARDINO CA 92415 

DAN MCKINNEY 
REID & HELL YER 
PO BOX 1300 
RIVERSIDE CA 92502-1300 

BILL MILLS 
ORANGE COUNTY WATER DIST 
PO BOX 8300 
FOUNTAIN VALLEY CA 92728-8300 

DANA OLDENKAMP 
MILK PRODUCERS COUNCIL 
13545 S EUCLID AVE 
ONTARIO CA 91762-6656 

DELWIN PETERSON 
CORPORATE COUNSEL/SPACE CTR 
INC 
444 LAFAYETTE ROAD 
ST PAUL, MN 55101 

ROBB QUINCEY 
CHINO BASIN MWD 
PO BOX 697 
RANCHO CUCAMONGA CA 91729-0697 

ARNOLD RODRIGUEZ 
SANTA ANA RIVER WATER CO 
10530 54TH ST 
MIRA LOMA CA 91752-2331 

MANAGER 
RUT AN & TUCKER 
611 ANTON BLVD STE 1400 
COSTA MESA CA 92626 

ROGER LARKIN 
CALIFORNIA INSTITUTION FOR MEN 
4395 ROOSEVELT ST 
CHINO CA 91710 

ARTHUR LITTLEWORTH 
BEST BEST & KRIEGER 
PO BOX 1028 
RIVERSIDE CA 92501 

THOMAS H MC PETERS ESQ 
MC PETERS MCALEARNEY SHIMOFF 
&HATT 
PO BOX 2084 
REDLANDS CA 92373 

LLOYD MICHAEL 
CUCAMONGA COUNTY WATER DIST 
PO BOX 638 
RANCHO CUCAMONGA CA 91729-0638 

DAVID STARNES FOR SWAN LAKE 
MOBILE COMMUNITY MANAGEMEN1 
1801 E EDINGER AVE STE 230 
SANT A ANA CA 92705 

BOB PAGE 
DAILY BULLETIN 
PO BOX 4000 
ONTARIO CA 91761 

JEFFREY PIERSON 
UNITEX MGMT CORP/CORONA 
FARMS 
3090 PULLMAN ST STE 209 
COSTA MESA CA 92626 

LEE R REDMOND m 
KAISER VENTURES INC 
3633 E INLAND EMPIRE BLVD STE 850 
ONTARIO CA 91764 

GLEN ROJAS 
CITY OF CHINO 
PO BOX 667 
CHINO CA 91708-0667 

TIMOTHY J RY AN ESQ 
ATTORNEY AT LAW 
PO BOX 6010 
EL MONTE CA 91734 



PATRICK SAMPSON 
PO BOX 660 
POMONA CA 91769 

MICHAEL SMITH 
NICHOLS STEAD BOILEAU & 
KOSTOPF 
223 WEST FOOTHILL BLVD lf],00 

CLAREMONT CA 91711-2708 

MIKE STENBERG 
PRAXAIR 
5735 AIRPORT DR 
ONTARIO CA 9176.1 

MICHAEL TEAL 
CITY. OF ONTARIO 
1425 S BON vmw AVENUE 
ONTARIO CA 91761-4406 

JOHN THORNTON 
PSOMAS k ASSOCIATES 
3187 REDHILL AVENUE STE 250 
COSTA MESA CA 92626 

WYATT TROXEL 
BOARD OF DIRECTORS - CBMWD 
5791 JADEITE A VE 
ALTA LOMA CA 91737-2264 

ERICK VAUGHN 
ANGELICA RENTAL SERVICE 
,100 RANGER AVE 
BREA CA 92821 

MARK WARD 
AMERON INTERNATIONAL 
13032 SLOVER A VE 
FONTANA CA 92335-6990 

MICHAEL WHITEHEAD 
SAN GABRmL VALLEY WI'R COMP 
PO BOX6010 
EL MONTE CA 91734 

VICTOR ZAHN 
GARNER ZAHN & LUCAS 
2539 EAST 7TH STREET 
LONG BEACH CA 90804 

- IOE SCHENK 
CITY OP NORCO 
PO BOX 428 
NORCO CA 91760-0428 

BILL STAFFORD 
MARYGOLD MUTUAL WATER CO 
9715 ALDER ST 
BLOOMINGTON CA 92316-1637 

GENE TANAKA 
BEST BEST & KRIEGER LLP 
PO BOX 1028 
RIVERSIDE CA 92502 

JERRY THIBEAULT . 
RWQCB - SANTA ANA REGION 
3737 MAIN ST STE 500 
RIVERSIDE CA 92501-3339 

SUSAN TRAGER 
LAW OFFICES OF SUSAN M TRAGER 
2100 MAIN ST STE 104 
IRVINE CA 92714-6238 

ARLAN VAN LEEUWEN 
FAIRVIEW FARMS 
6829 PINE A VE 
CHINO CA 91709 

BILL WALLER 
PILLSBURY MADISON k SUTRO 
725 S FIGUEROA ST, STE 1200 
LOS ANGELES CA 90017-5413 

DENNIS WEHSELS 
DEPT OF CORRECTIONS 
PO BOX 942883 
SACRAMENTO CA 95814 

SCOTT J WILCOTT 
CALMAT (CONROCK) 
PO BOX 2950 
LOS ANGELES CA 90051 

FREDERIC A. FUDACZ 
NOSSAMAN, GUTHNER, KNOX & 
ELLIOTT 
445 S FIGUEROA ST 
LOS ANGELES, CA 90071-1602 

DAVID SCRIVEN 
KRIEGER & STEW ART 
3602 UNIVERSITY A VENUE 
RIVERSIDE CA 92501 

DIVISION OF WATER RIGHTS 
STATE WI'R RESOURCES CNTRL BD 
PO BOX2000 
SACRAMENTO CA 95809-2000 

GREG TAYLOR 
MWD OF SOUTHERN CALIFORNIA 
PO BOX 54153 
LOS ANGELES CA 90054-0153 

MICHAEL THIES 
SPACE CENTER MIRA LOMA INC 
3401 E ETIWANDA AVE BLDG 503 
MIRA LOMA CA 91752-1126 

HAROLD TREDWAY 
10841 PARAMOUNT BLVD 
DOWNEY CA 90241 

GEOFFREY V ANDEN HUEVEL 
FOR BROGUERRE & CBWCD 
4619EUCALYPTUSAVENUE 
CHINO CA 91710-9215 

JAMES WARD 
THOMPSON & COLGATE 
PO BOX 1299 
RIVERSIDE CA 92502 

RAY WELLINGTON 
SAN ANTONIO WEST END OPER. 
COMP 
139 N EUCLID AVE 
UPLAND CA 91786-6036 

MARK WILDERMUTH 
WATER RESOURCES ENGINEER 
415 N EL CAMINO REAL 
SAN CLEMENTE CA 92672 



1 PROOF OF SERVICE 

2 STATE OF CALIFORNIA, COUNTY OF ORANGE 

3 I am employed in the County of Orange, State of California. I am over the age of 

4 
18 and not a party to the within action; my business address is: 695 Town Center Drive, 
Suite 1400, Costa Mesa, California 92626-1924. 

5 
On March 14. 1997, I served the foregoing document described as [PROPOSED] 

6 ORDER TO SHOW CAUSE RE: APPOINTMENT OF SPECIAL 'REFEREE FROM 

7 
OUTSIDE OF COUNTY AND ADOPTION BY COURT OF ITS TENTATIVE RULING 
on the interested parties in this action by placing a true copy thereof enclosed in a sealed 

8 envelope addressed as follows: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CX..I 

CX.l 

XI 

SEE ATTACHED SERVICE LIST 

BY MAIL: 

As follows: I am "readily familiar" with the firm's practice of collection and 
processing correspondence for mailing. Under that practice it would be deposited 
with the U.S. Postal Service on that same day with postage thereon fully prepaid at 
Costa Mesa, California in the ordinary course of business. I am aware that on 
motion of the party served, service is presumed invalid if postal cancellation date or 
postage meter date is more than one day after date of deposit for mailing in 
affidavit. 

Executed on March 141 1997, at Costa Mesa, California. 

· (STATE) I declare under penalty of perjury under the laws of the State of 
California that the above is true and correct. 

NORA M. BLAIR, PLS 
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8 SUPERIOR AND MUNICIPAL COURT 

9 

10 

STATE OF CALIFO~ COUNTY OF SAN BERNARDINO 

11 CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

12 

13 

14 

15 

16 

Plaintiff 

v. 

CITY OF CHINO, et al 

Defendant 

17 Hearing Date: March 11, 1997 

18 

NO. RCV RCV 51010 

Dept: RC-H 

(1) Motion to Disqualify Counsel for Watermaster 19 Motions: 

20 

21 

(2) Motion for Order that Audit Commissioned by Watermaster is not a 

Watermaster Expense 

22 (3) Motion to Appoint Nine-Member Watermaster Board 

23 

24 

25 TENTATIVE RULING 

26 This is an adjudication of all rights in and to the ground waters of Chino Basin and 

27 its storage capacity. For at least five years prior to the filing of the amended complaint in July, 

28 1976, the annual production from the Chino Basin had exceeded the safe yield, resulting in a 

1 



1 continuous state of ov_erdraft of the basin. Concern for the future of the basin prompted the 

2 filing of the original complaint in 1975. After three years ofnegotiation,judgment was entered 

3 on January 27, 1978.1 

4 In 1978 Chino Basin Municipal Water District ("District") was appointe~ as 

5 "Watermaster" to administer and enforce the provisions of the judgment and any subsequent 

6 order of the Court (Judgment ,r 16.) The District has performed its Watermaster duties for the 

7 past 19 years. A motion is presently before the Court, purportedly filed on behalf of the 

8 "Watermaster," to relieve the District of its Watermaster duties and substitute in place of the 

9 District a nine-member board composed of representatives of various producers of the basin. 

IO The motion to relieve the District of its Watermaster duties is described by one 

11 group of producers as a power struggle between the producers in the north end of the basin and 

12 the producers in the south end of the basin. The motion has prompted Senator Ruben S. Ayala 

13 to file a declaration with this court stating his vigorous opposition to a motion which would 

14 "replace an independent Watermaster with individual producers whose self-interest would bias 

15 them against 'the protection of the groundwater supplies for the Chino Basin for the public, 

16 health, safety and welfare."'. This declaration has been objected to as impermissible opinion 

17 evidence. The Court feels that there exists sufficient foundation for qualifying Senator Ayala 

18 as an expert, and the foundation will probably be required by the special referee as will be 

19 discussed further in this opinion. For now, the issue is moot. 

20 The motion to relieve the District of its Watermaster duties was apparently 

21 precipitated, at least in part, by a recent action taken by the District's board of directors in 

22 contravention of a purported "mandate" by the Advisory Committee, which is composed of 

23 various producers of the basin. The action taken by the District's board of directors was to call 

24 for a special audit of certain Watermaster administrative matters. The estimated cost of the 

25 special audit is $35,000.00. A motion has been filed, again purportedly on behalf of the 

26 

27 
1 A bound copy of the judgment is in the current file, and the Court will take judicial notice 

of the judgment on the Court's own motion. 
28 
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I "Watennaster,11 for an order declaring that the cost of the audit is not a "Watennaster" expense. 

2 The "Nos.saman Finn" purportedly representing the Watennaster is bringing this motion 

3 pursuant to the direction of the Chino Basin Watermaster Advisory Committee (Advisory 

4 Committee), acting pursuant to a 91.43% of the vote. 

5 The motion requests an order from the Court that the costs of the audit be borne 

6 by the Board of the Chino Basin Municipal Water District (District). 

7 Watennaster contends that the District commissioned an audit in violation of the 

8 requirements of the Judgment and Rules and Regulations ofWatermaster. 

9 Opposition to the Motion has been filed by Chino Basin Municipal Water District, 

l O among others. The arguments made by City of Chino Hills and The Chino Municipal Water 

11 District are alrilost identical. Besides the arguments made by the District, Chino Hills contends 

12 that it has not been proven that the forged checks were not drawn· by employees and/or 

13 independent contractors of the Watennaster. This argument is not relevant to the issue here. 

14 There is no evidence that the individuals were in any way involved in the forged checks. 

15 Background 

16 In December oflast year, it was discovered that fraudulent checks had been drawn 

17 · upon Watermaster' s account. Upon discovering this information, the Watennaster immediately 

18 informed the bank and the law enforcement authorities. The sums were restored by the bank an4 

19 a new checking account has been established. 

20 The information was brought to the attention of the Advisory Committee, which 

21 considered the situation at an Advisory Committee meeting on January 8, 1997. The Advisory 

22 Committee was infonned by a representative of the San Bernardino CoWity She:riff"s Department 

23 that fraudulent activity of this type was not uncommon. The Advisory Committee was also 

24 informed that this activity could occur even if proper procedures were in place. 

25 At the January 8, 1997 meeting, the Advisory Committee took the following 

26 actions: 

27 1. It established, by a 91.43% majority vote, an Ad Hoc Finance Committee to examine 

28 the financial procedures of Watennaster. The Advisory Committee further stated that if the 

3 



1 Committee determines an independent· audit is necessary, the Advisory Committee would 

2 consider that recommendation. 

3 2. It directed a recently formed Executive Committee (which consists of the chairman 

4 of each of the three Pools) to attend the special Watermaster meeting that had been called for 

5 the next day, January 9, to recommend that the Watermaster Board not take any action on its 

6 agendized [sic] items, including the authorization of an independent audit This motion was 

7 approved by a 91.43% majority. 

8 3. The Advisory Committee defeated a motion that was made to recommend to the 

9 Watermaster that the Board of Directors of the District conduct an examination and review of 

10 the internal procedures utilized by Watennaster Services. This motion failed by a 91.43% vote. 

11 At the special Watennaster meeting on January 9, the Watermaster was informed 

12 that the Advisory Committee had recommended by more than an 80% vote that Watennaster 

13 take no action.seeking an independent audit of Watennaster Services. On January 10, the 

14 Watermaster through its counsel sent a letter to the Vice Chairman of the District, reminding the 

15 District: of the requirement of the judgment. 

16 At the January 14 meeting, the District met in closed session. It then, in open 

17 session, voted to conduct an audit immediately. This audit will be referred to as a "special 

18 audit.'' 

19 On Janumy 17, the District gave notice of a January 23, 1997 special Watermaster 

20 meeting to select an auditor and award a contract. 

21 On January 22, the Advisory Committee met and, by a 91.43% vote, voted to 

22 direct Watennaster counsel to advise the District of the position of the Advisory Committee and 

23 to file this motion if the District took action to retain an auditor. 

24 On January 22, Watennaster Counsel sent a letter to District advising it of the 

25 actions of the Advisory Committee. 

26 At a January 23 special Watennaster meeting, the District was again advised by 

27 Watennaster Counsel that because of the Advisory Committee's decision, the District did not 

28 have authority to take the actions that were being considered. 

4 



1 At the J anumy 23 meeting the District announced that it had received proposals 

2 from several accounting finns. The Chief Financial Officer of the District recommended that the 

3 :fum of Soren, McAdam, Bartells be hired to conduct a special audit. 

4 The contact of various accounting firms was done without any input from the 

5 Advisory Committee, the Pool Committees or any parties other than Chino Basin Municipal 

6 Water District. The District approved the hiring of Soren, McAdam, Bartells. 

7 The District contends that this motion arises from "a decision by the Watermaster 

8 to conduct an audit of the Watennaster affairs." The District contends that the special audit was 

9 prompted by a well-founded concern that the Advisory Committee had usurped the 

10 administrative authority of the Watennaster. The District contends that the Advisory Committee 

11 was conducting Watennaster business in· total disregard of generally accepted accounting 

12 standards. 

13 The District further contends that the Board of Directors of the District, as the 

14 Watermaster, correctly voted to have a special audit conducted and further voted to hire Soren, 

15 McAdam & Bartells to perform that special audit. The District argues that this action was one 

16 that could be taken by the Watermaster without consultation with the Advisory Committee. 

17 Watermaster contends that the Advisory Committee, by over an 80% vote, voted 

18 to take no action directing a special audit at the then present time. Therefore, Watermaster 

19 contends, this was a mandate from the Advisory Committee and the Watermaster could not act 

20 in contradiction to that vote. 

21 Watennaster further contends that even if the decision to conduct a special audit 

22 had not been subject to the Advisory Committee's mandate, it still would have been improper. 

23 Watermaster bases this on paragraph 38(b)(2) of the Judgment, which requires that the 

24 Watem1aster give 30 days notice of the meeting at which it intends to take action. 

25 The special audit has been completed. The results are submitted as Exhibit "D" 

26 to the opposition 

27 The Watermaster contends that the procedures followed to commission the special 

28 audit violated the requirements of the Judgment. The Watermaster contends that the Judgment 
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1 imposes clear conditions on the exercise of any powers of the Watennaster that has not been 

2 approved in advance by the Advisory Committee. 

3 Paragraph 38(b)2 provides that: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

{b) Advisory Committee. The Advisory Committee shall have the duty to study, 
and the power to recommend, review and act upon all discretionary 
determinations made or to be made hereunder by Watermaster. 

(2) Committee Review. In the event Watermaster p:urposes to take any 
discretionary action, other than approval or disapproval of a Pool Committee 
action or recommendation properly transmitted, or execute any agreement not 
theretofore within the scope of an Advisory Committee recommendation, notice 
of such intended action shall be served on the Advisory Committee and its 
members at least th!}1y {30) days before the Watermaster meeting at which such 
action is finally authorizecf. 

Watermaster contends that: 

1. The commission of a special audit was a discretionary act. 

2. The agreement with the accountin_g firm to conduct the special audit was the execution 
of an agreement not approved by the Advtsory Committee. 

3. Since the Advisory Committee voted by a greater than 800/4 vote to delay taking action 
14 on a special audit, the District was mandated to act consistently with that vote. 

15 

16 
The District does not dispute that if the act was discretionary, 3 0 days notice of 

the meeting or public hearing was required. They contend, however, that the hiring of an 
17 

18 

19 

accounting firm to perform a special audit is not a discretionary action, but one that is 

exclusively within the District's powers as Watennaster. 

20 
If the special audit was a discretionary act that had to be recommended or 

approved by the Advisory Committee, the District acted without authority and violated the 
21 

. procedures contained in the Judgment. Therefore, the costs of the special audit would not be 
22 

a Watermaster expense. 
23 

If the special audit was not a discretionary act then the special audit was within 
24 

the District's authority. In this instance the cost of the special audit would be a Watermaster 
25 

26 

27 

28 

expense. 

Therefore, the actual question raised is: Was the commission of a special audit 

2 All paragraph references are contained in the 1978 Judgment. 
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I a discretionary act? 

2 Watermaster contends that a decision to take a particular action is discretionary 

3 if the agency has a choice to either take or not take the action or how the action is to be 

4 undertaken. This definition is extracted from Webster's Dictionary and the California 

S Environmental Quality Act. 

6 CEQA provides that: 

7 

8 

9 

10 

A discretionary project is one that requires the exercise of Judgment or 
deliberation when the public agency or body decides to approve or 
disapprove a particular activity, as oistinguished from situations where the 
public agency or body merely has to determine whether there has been 
confonmty with applicable statute~1 ordinances or regulations. Remy, 
Thom~ Moose & Yeates, Guide to me California Environmental Quality 
Act (Cr.QA) (1994) p.38. 

11 A discretionary act is discussed in Part VI of the Judgment relating with the 

12 Physical Solution. Paragraph 41 provides that: 

13 

14 

15 

16 

17 

18 

41. Watermaster, with the advice of the Advisory and Pool Committees; 
is granted Discretionary powers in order to develop an optimwn basin 
management pr~am for Chino Basin including both water quantity and 
quality considerations. Withdrawals ana supplemental water 
replemshment of basin water, and the full utilization of the water resources 
of Chino Basin, must be subject to procedures established by and 
administered throu® Watermaster with the advice and assistance of the 
Advisory and Pool Committees composed of the effective producers. Both 
the quantity and quality of said water.resources may thereby be preserved 
and the beneficial utilization of the basin maximized. 

19 The District contends that this paragraph defines discretionary acts and limits them 

20 to those listed. I disagree with this proposition. The theme of the Judgment is that the Advisory 

21 Committee is the policy making body. If the matters that required the Advisory Committee's 

22 input were limited to those listed, the Watermaster would be the policy making body. 

23 

24 

25 paragraph 20. 

Therefore, I do not find this paragraph to be determinative on the issue. 

Employment of professionals by the Watermaster is discussed in 

26 The District contends that hiring an accountant is an administerial function that 

27 is specifically allowed by the Judgment. 

28 Paragraph 20 states that: 

7 



1 

2 

3 

4 

5 

6 

20. Emulo~ of Experts and Agents. Watermaster may employ or 
retain such a strative, engineering, geologic, accom1ting. legal or other 
specialized personnel and consultants as may be deemed appropriate in the 
calJYing out of its powers and shall requrre ap_propriate bonds from all 

· officers and employees handling Watermaster funds. Watermaster shall 
maintain records for purposes of allocation of costs of such services as 
well as of all other e~enses ofWatermaster administration as between the 
several pools established by the Physical Solution. 

This paragraph states that the Watermaster may retain certain professionals to 

cany out its powers. This section does not expand the Watermaster's powers, or categorize 
7 

8 

9 

10 

11 

12 

certain powers as discretionary. This section merely allows for the retention of certain 

professionals to assist the Watermaster in completing either discretionary or nondiscretionary 

tasks. 

Paragraph 48 states that the Watermaster's report, which is filed at the end of the 

year, must contain a certified audit of all assessments and expenditures. 

The special audit in question here is not the ''normal course of business" yearly 
13 

audit that is required by paragraph 48. The special audit in question is a special audit. It is not 
14 

15 

16 

required by any provision in the Judgment. The scope, timing, and the firm to complete the 

special audit were all separate decisions. This makes the special audit distinct from the yearly 

audit. Therefore, this section does not delineate whether the special audit was· a discretionary 
17 

18 

19 

20 

21 

22 

23 

24 

25 

act or not. 

After reviewing the Judgment, I think that commissioning a special audit ( costing 

$30,000 - $35,000) and hiring a firm to complete the special audit is outside the normal course 

of business. 

Further, I think the language contained in paragraph 20 refers to retention of 

experts in the ordinary course of business, not a commission to do an independent study outside 

the normal course of business. 

The Court intends to find that the commission of the special audit was a 

discretionary act. Therefore, the cost of the special audit is not a Watermaster expense. 
26 

27 

28 

The District contends, among other things, that the commission of the special audit 

was an administerial function and therefore, not a discretionary act. Paragraph 54 divides' 

administrative expenses into two categories, either general Watermaster administrative expenses, 
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1 or special project expenses. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

(a) General Watermaster Administrative Expense shall include office 
rental, general ~ersonnel expense, supplies and office equipment, and 
related mcidental expense ano general overhead. 
(b) ~ecial Project EXJ?ense shall consist of special engineering, economic 
or o ~er studies, litigation expense, meter testing or other major operating 
e?'Penses. Each such project shall be·assigned to a Task Order number and 
shall be separatelybudgeted and accounted for. 

Paragraph 54 further provides that 

Special Project Expense shall be aUocated to a sp_ecific pool, or any portion thereof, 
only upon the basis of prior ex[!ress assent and finding of benefit by the Pool Committee, 
or pursuant to written order of the Court. 

If the Court were to accept District's contention that the special audit was an 

administrative act, then the Court must decide into which category it falls. 

I think that if the special audit falls within either of these two categories, it would 

fall within the special project category. A full, nonroutine audit is not general overhead. I think 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

that it would be an economic study. 

If an economic study could be performed without special provisions for paying the 

costs, then the phrase "economic or other studies" in paragraph 54(b) would be surplusage. 

Since prior approval of a special project expense is required, this contention does 

not assist the District. 

The District argues that the special audit was justified. It cites certain 

circumstances regarding the expenditures of the Watermaster, the 700% rise in the Watermaster 

budget, the results of the special audit, and the contention that the Nossaman firm has a conflict 

of interest, to justify the special audit. Objecting to the expenditures is an interesting argument. 

The Watennaster has approved, in fact, paid the expenditures to which it is now objecting. This 
23 

puts the District in an interesting position. The Watermaster has also approved the 700% 
24 

25 

26 

increase in the Watermaster budget. 

The District recites the circumstances and the results of the special audit to justify 

the special audit. This argument ignores the procedures through which the special audit was 
27 

commissioned. This argument also attempts to justify the action taken by the results found. 
28 

This argument ignores the ·provisions of the Judgment and attempts to say if we are right we do 

9: 
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1 not have to follow any procedures. I do not find this argument persuasive. The result does not 

2 justify the method. 

3 The District had notice that the Advisory Committee considered the commission 

4 of the special audit a discretionmy act. Since the District was aware of the problem, the District 

5 could have brought this matter before the Court before commissioning the special audit. Instead 

6 the District took a risk that the Court would agree that it was not a discretionary act. 

7 The Court intends to grant the motion. This is a harsh result. The District will be 

8 required to pay for a special audit that has already been completed. The District, however, 

9 ignore:d all warnings that this was inappropriate and decided to continue without a court order, 

1 o in spite of these warnings. Since the District decided to take the risk, it must accept the 

11 consequences of losing. However, I could be persuaded to postpone my decision until after 

12 hearing the recommendation of the special referee discussed herein, since the Court does feel 

13 that the audit was not without its benefits, taking into consideration a number of things, 

14 including whether someone was "sleeping at the switch." 

15 All three motions are inextricably related. They are also dependent upon the 

16 Court's interpretation of the provisions of the 1978 judgment and ultimately its delineation of 

17 the functions and authority of the Watermaster and the Advisory Committee. 

18 Although there has been no evidentiary hearing where live testimony was taken, 

19 it app€:ars to the Court from the papers submitted in this matter that over the course of the past 

20 few years the Advis01:y Committee has assumed the task of directing the performance of the 

21 Distri,:t's Chief Executive Officer, Traci Stewart, with respect to Watermaster functions. Until 

22 several months ago, the District's board of directors acquiesced to the Advisory Committee's 

23 assumption of Watermaster administrative duties. However, the District's recent actions in 

24 calling for a special audit and terminating the services of Nossa.man, Guthner, Knox & Elliott 

25 as Watermaster general counsel demonstrate its present intention to prevent the Advisory 

26 Committee from interfering in administrative matters. 

27 It is the opinion of this Court that the resolution of the motion to appoint a nine-

28 member Watennaster board presently before it will necessitate a thorough review of the checks 
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1 and balances contained in the 1978 judgment an interpretation of the phrase "discretionary 

2 determinations" used in paragraph 38, subdivision (b) of the judgment, and a delineation of the 

3 :functions of the Watennaster and Advisory Committee. The importance of the issues before the 

4 Court is illustrated by the statements contained in the declaration submitted by P. Joseph 

5 Grindstaff: the General Manager for the Monte Vista Water District and the present Chairman 

6 of the Advisory Committee. Mr. Grindstaff states that the water quality and safe yield in the 

7 basin has deteriorated as a result of the failure of the Advisory Committee to address certain . 

8 issues: pumping patterns, storage limits and losses, speculation in water and development of an 

9 optimum basin management plan. Mr. Grindstaff believes that most of the water pumped from 

IO the basin no longer meets health department standards for safe drinking water without blending 

11 or treatment. 

12 The Court finds that there is an urgent need to address the issue presented by the 

13 motion, but the Court further finds that it is necessary to obtain a recommendation from a 

14 recognized water law expert on the issues before it. Accordingly, the Court proposes to appoint 

15 a special referee pursuant to Code of Civil Procedure section 639 subdivision (d); however, 

16 notice .is hereby given that the Court intends to make a finding that there are compelling reasons 

17 to deviate from the procedure set forth in Code of Civil Procedure section 640, to the extent that 

18 the Court intends to appoint Anne Schneider, a person who resides outside of San Bernardino 

19 County, unless cause is shown at the next hearing why this Court should not appoint a special 

20 referee from outside the county. Among the reasons that the Court finds compelling are the 

21 high level of expertise Ms. Schneider posses·ses in the subject of Water litigation, and by virtue 

22 of the fact that she resides outside the county, the chances of impartiality on her part and in her 

23 recommendation are diminished; moreover, Ms. Schneider has previously acted as special 

24 referee to this court (another judge) regarding issues related to the 1978 judgment. The referral 

25 to Ms. Schneider would be for advisory purposes only, and this court would retain jurisdiction 

26 to adopt in whole or part the recommendations of the special referee, taking into consideration 

27 appropriate objections. It would be the intent of the Court that Ms. Schneider's fee be an 

28 expense of Watermaster in order to spread the costs over all of the users instead of just to the 

11 



1 parties filing papers in this proceeding. 

2 DISQUALIFICATION 

3 The filing of the above two motions prompted the filing of yet a third motion, 

4 again purportedly filed on behalf of the "Watennaster," to disqualify the law firm ofNossaman, 

5 Guthner, Knox & Elliott, L.L.P ., and attorneys John Ossiff and Frederic A. Fudacz as attorneys 

6 representing either the Watermaster or the Advisory Committee 

7 "A fotmer client may seek to disqualify a former attorney from representing an adverse party 

8 by showing the former attorney actually possesses confidential inf01mation adverse to the former 

9 client However, it is well settled actual possession of confidential information need not be 

IO proved in order to disqualify the former attorney. It is enough to show a 'substantial 

11 relationship' between the former and current representation. [Citation.] If the former client can 

12 establish the existence of a substantial relationship between representations, the courts will 

13 conclusively presume the attorney possesses confidential information adverse to the former 

14 client. [th.] [Citations.]" H.R Ahmanson & Co. v. Salomon Brothers, Inc. (1991) 229 Cal. App. 

15· 3d 1445, 1452:) 

16 The Court finds that the law furn of Nossaman, Guthner, Knox & Elliott and 

17 attorneys Frederic A. Fudacz and John Ossiff have in the past acted as general counsel to the 

18 Chino Basin Water District Board of Directors in its role as Watennaster. The Court further 

19 finds that Nossaman, Guthner, Knox & Elliott has been discharged by the District Board of 

20 . Directors and no longer represents the Watetmaster. The Court finds that the retainer agreement 

21 was signed by CBMWD board of directors in their official capacity. The Nossaman firm used 

22. substantially the same contract with Watermaster as they utilized with the advisory Committee. 

23 Although the Court does not possess a copy of the "Facilities Agreement," a delegation of 

24 duties back to the advisory committee does not necessarily assign the right and the power to 

25 terminate the contract. The Nossaman Firm looked to Watennaster for fees, and as that duty 

26 was not delegated, neither was the power to terminate the attorney client agreement. Since the 

27 Nossaman firm is now terminated, the issue of conflict disqualification is moot; again, this is 

28 the intended decision. I would like to see the facilities agreement before a fmal ruling, but study 
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1 the charts attached hereto for insight into my reasoning, and you are welcome to provide your 

2 version if you disagree with that depicted in the charts supplied for analysis. 

3 Facilities Agreement 

4 The Court has not been provided with a copy of the present Facilities and Services 

5 Agreement between the District in its role as Watermaster and the Advisory Committee. The 

6 Chief of Watem1aster Services, Traci Stewart is requested to provide a copy to the Court 

7 forthwith. This will become an order to Watemiaster if the request is not honored; of course, 

8 I have no reason to doubt that the request will not be honored. The Court is concerned that the 

9 employees of Watemiaster not be held hostage to this litigation, and the Advisory Committee 

10 and the Watemiaster (CBMWD) are ordered to meet and confer regarding the so-called "Pers 

11 problems." 

12 An OSC date will be set approximately three weeks from today to show cause why 

13 the intended decision stated herein should not be an order of the Court. In addition the deletion 

14 from service requested by mmoticed motion will be heard that day without necessity of 

15 appearance by the moving party. See Wanda for a copy of the request. 

16 As one can readily ascertain by reading this intended decision, due to volume of 

17 papers filed, and in spite thereof: and the magnitude of the effect of the Court's decision on the 

18 people affected by the Court's ruling, this Court needs the additional information requested, as 

19 well as some additional time. As some of you know, some filings came as late as this afternoon, 

20 and you will be here in just eight hours from the time it is now. · As soon as you have read this 

21 intended, confer with those present on a date to come back to court. 

22 Dated: March 10, 1997, 

23 

24 

25 

26 

27 

28 
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8 

9 

10 

F\LED _ West District 
San Bsrnarrlino County Clerk 

MAR 201997,. 

ci)Jwu/~. 

SUPERIOR AND MUNICIPAL COURT 

STATE OF CALIFORNIA, COUNTY OF SAN BERNARDINO 

11 CHINO BASIN MUNICIPAL WATER 
DISTRICT 

NO. RCV 51010 

12 

13 

14 

15 

16 

17 

Plaintiff 

V. 

CITY OF CHINO, et al 

Defendant 

ORDER 

Copies of the items listed on Exhibit "A" attached hereto have been received by the 

18 Court, and Watennaster is hereby ordered to make copies available to parties to this case · 

19 requesting all or a portion of the items listed on Exhibit "A" attached herein and herein 

20 incorporated by reference. 

21 Dated: March20, 1997 

22 

23 

24 

25 

26 

27 

28 



DATE: 

TO: 

FROM: 

CHINO BASIN WATERMASTER 
8632 Archibald Ave., Ste. 109 

Rancho Cucamonga, CA 91730 
TEL (909) 484-3888 
FAX (909) 484-3890 

TRANSMITTAL SHEET 

March 20, 1997 

Honorable J. Michael Gunn 
San Bernardino Superior Court 
RC-H 
11884 North Haven Blvd p 
Rancho Cucamonga, CA 

pl, 

Traci Stewart · J ,,,v 
Chief of Watermaster Services y-- · · 

SUBJECT: March 11, 1997, Tentative Ruling Request for Documents 

Enclosed, per page 15 of the Tentative Ruling and per verbal request of the Court Clerk received 
this date, are copies of: 

1. February 15, 1978, Watermaster meeting minutes, Item 3 approving Service and 
·Facilities Contract. 

2. First Services and Facilities Contract approved by the Court on July 14, 1978. 
3. February 5, 1992 Watermaster meeting minutes regarding Watermaster Program 

and modification of Contract (pg 4) 
4. Notice of Inaugural Meeting of the Chino Basin Watermaster Steering Committee 

for June 16, 1992, with: 
a. attendance sheet 
b. draft minutes (see pg. 2, no formal minutes prepared) 
c. draft Amended Services and Facilities Contract 

5. August 5, 1992, Watermaster meeting minutes approving Contract (pg 4). 
6. Approved Amended Services and Facilities Contract dated August 5, 1992. 
7. March 25, 1993, Advisory Committee meeting minutes. page 3 & 4. 
8. · February 29, 1996 correspondence to Watermaster from Advisory Committee 

regarding Watermaster Transition Period. 
9. March 13, 1996, response from Chino Basin MWD General Manager regarding 

transition. 
10. December 20, 1996 letter notifying CBMWD transition is complete except for 

PERS. 
11. Copy of PERS information: 

a. January 9, 1997, "Contract between Chino Basin Watermaster and the 
Board of Administration PERS for an Actuarial Valuation as Stated 
Herein". 

b. Paid invoice for Actuarial Valuation 
c. February 7, 1997 transmittal from PERS of draft Resolution of Intention to 

enter into a PERS Contract. 
d'. February 14, 1997 transmittal and draft contract for formal ratification of 

Watermater. 
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·APR 2 91997 
Wanda DeVinney 

SUPERIOR AND MUNICIPAL COURT 

STATE.OF CALIFORNIA, COUNTY OF SAN BERNARDINO 

CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

Plaintiff 

V. 

CITY OF CHINO, et al 

Defendant 

NO. RCV 51010 

RULING AND ORDER 
OF SPECIAL REFERENCE 

RULING 

This is an adjudication of groundwater and storage rights in the Chino Basin. 

Judgment was entered on Janwuy 2; 1978. Under the express terms of the Judgment1 

jurisdiction is reserved to the Court to modify, amend, amplify or enforce the provisions 

contained therein. (Judgment ,r 15.) The following motions are cU1Tently before the court: {l) . 
Motion for Order that Audi~ Commissioned by Watermaster is not • Watermaster Expense; (2) 

Motion to Appoint.Nine-Member Watermaster Board; (3) Motion to Disqualify Counsel for 

· Watennaster; (4) Motion for Appointment oflnterim Watennaster; and (5) Motion to Strike the 

Motion for Appointment of Interim Watermaster. The parties have also been ordered to show 

1 A bound copy of the Judgment is in the current r.Je; on its own motion the Court takes 

judicial notice oftbe Judgment. 
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cause why the Court should not appoint a Special Referee to assist in the resolution of the 

· Motion to Appoint Nine-Member Watennaster Board. 

MOTION FOR ORDER THAT AUDIT COMMISSIONED 

BY WATERMASTER IS NOT A WATERMASTER EXPENSE 

Background of Audit Dispute 

Chino Basin Municipal Water District ("the District") has s~d as Watermaster 

since entry of judgment in 1978. In December of last year, it discovered that fraudulent checks , 
. . . . . . . i 

had been drawn.upon Watennaster' s ·accomrt. Watermaster immediately informed the bank and ' 

law enforcement authorities; the sums were restored by the bank and a new checking account 

has been established. 

The infonnation· was brought to the attention of the Advisory Committee, which 

put the matter on the agenda for its meeting on Janwuy 8, 1997. The Advisory Committee was 

informed by .a representative of the San Bernardino County Sherifr s. Department that fraudulent 

activity of tb.js type was not uncommon. The Advisory Committee ·was also informed that this 

activity could occur even if proper procedures were in place. The Advisory Committee took the· 

following actions: 

1. By a 91.43% majority vote it established an Ad Hoc Finance Committee 

to examine the financial procedures '?f Wa~ter. the Advisory Committee · 

fin1her stated that if the Committee determines an independent audit is necessary, 

the Advisory Committee would consider that recommendation. 

· 2. It directe~ a recently- formed Executive Committee (which consists of 

· the chairman of each of the three Pools) to. attend the special Watennaster meeting 

that had been called for the next day, January 9, to recommend that the 

W atermaster Board not take any action on its agenda items, including the 

authorization of an independent audit. This· motion was also approved by a 

91.43% majority. 
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3. The Advisory Committee defeated a motion to• recommend to the 

Watertiiaster that · the Board of Directors of the District conduct an 

examination and review of the internal procedures utilized by Watennaster 

Services. This motion failed by a 91.43% vote. 
. . 

At the special Watermaster meeting on Janwuy 9, the Watemiaster was informed 

that the Advisory Committee had recommended, by more than an 800/o ·vote, that Watermaster 

take !lQ action seeking an independent audit of Watermaster Services. The special Watermaster 

meeting was adjourned to Janwuy 14th. 

On January 10, counsel for Watermaster sent a letter to the Vice Chainnan of the : 

District, reminding it. of the requirements of the Judgment. At· the · reconvened special 

Watennaster meeting on January 14, Watermaster {the District) met·~ closed session. Later, 
. . 

in open session, Watermaster voted to conduct an immediate audit - ·the "special audit." 

On January 17, the District gave notice of a January 23, 1997 special Watermaster 

meeting to select an auditor and award a contract. On .January 22, the Advisory Committee met 
. . 

and, by a 91.43% vote, voted to direct Watermaster counsel to advise Watermaster (the District) 

of the position of the Advisory Committee and to file this motion ifWatermaster took action to 

retain an auditor. On January 22, Watermaster counsel sent a letter to the District advising 

it of the actions of the Advisory Committee. . 

At a January 23 special Watermaster meeting, Watermas• (the District) was 
. . 

again advised by Watermaster counsel that because· of the Advisory Committee's decision, 

Watennaster did not have authority to take the actions that were be~g considered. Watennaster 

announced that it had received proposals :from several accounting firms. The Chief Financial 
. . 

Officer of the District re~ommended that the firm of Soren, McAdam, Bartells be hired to 

conduct a special audit. Watennaster (the District) approved the hiring of Soren, McAdam, 

Bartells. The special audit has been completed. 

Contentions 

The Advisory Committee contends that the procedures· followed to commission 

. the special audit violated the requirements of the Judgment; Specifically, the Advisory 

3 



1 Committee contends that the Judgment imposes clear conditions on the exercise of any. 

2 Watennaster powers that have not been approved . in advance by the Advisory Committee. 

3 Paragraph 38(b) of the Judgment provides: 

4 

5 

6 

7 

8 

9 

(b) Advisory Committee. The Advisory Committee shall have the duty to study, 
and the power to recommend, review and act upon all discretionary 
determination made or to be made hereunder by Watennaster. • • • • • • • 

2 Committee Review. In the event Watennaster proposes to take any 
dis~retionary action, otJier than approval O]: disapproval of a Pool Committee 
action or recommendation properly translDltted, or execute any agreement not 
theretofore within the scope of an Advisocy Committee recommendation, notice 

· of such intended action shall be served on the Advisory Committee and its 
members at least th!flY (30) days before the Watermaster meeting at which such 
action is finally authorized. (Judgn;lent, ,r 38(b), underline added.) 

1 o Watermaster contends that the commission of a special audit was a discretionary 

11 · J&!. Watennaster further contends that because the Advisory Committee voted by a greater than 

12 800/4 vote to delay taking action on a special audit, the District was mandated to act consistently 

13 with that vote. The District does not dispute that if the act was a discretionary determination, 

14 30 days notice ofthe meeting or public hearing was required. The District contends, however, 

1 S that the hiring of an accounting firm to perform a special audit is not a discretionary 

16 determination, but an administrative function that is exclusively within the District's powers as 

17 Watennaster. 

18 , If the special audit l!!§. a discretionary determination approved by 800/4 of the 

19 Advisory Committee,.the Watermasterviolated the procedures contained in the Judgment. The 

20 Court is requested to penalize the District's alleged violation by ordering that the costs of the 

21 Special Audit not be deemed a Watenilaster. If the special audit was not a discretionary 

. 22 determination, then the special audit was within the Watermaster' s .authority and the expense 

23 is properly charged to a Watennastet. 

24 Part VI of the Judgment relating with the Physical Solution, provides; 

25 

26 

27 

28 

41. Watermaster with the advice of the Advisory and Pool 
Committees, is granted Oiscretion~ powers in order to develop an 
optimum basin management program or Chino Basin includina both water 
quanti~ and quaµty considerations. Withdrawals and supplemenmlwater 
replenishment ofbasin water, and the fullutilization of the water resources 
of Chino Basin, must be subject to J>rocedures established by and 
administered throul!h Watermaster with the advice and assistance of the 
Advisory and Pool Committees composed of the effective producers. Both 
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the quantity and (llJ.8li.ty of said water resources may there!>)' be preserved 
and ih~ beneficial utilization of the basin maximized (Judgment, t 41, 
underhne added.) : · 

Employment of professionals by the Watermaster is discussed in paragraph 20 of 

the· Judgment: 

70. EmplOytJll:fit o-£:Exp~ and Agents. W~termaster ~ay employ 
or retain such administrative engmeermg, geolo~c; accounting, legal or 
~ther specuµized ~<?nnel and consultants as 19ay be deen.ied appropriate 
m th~ ~gout of its powers. and shall require ap_pro~11ate· bonds from 
all officers ana employees handling W atennaster funcls. Watermaster. shall 
maintain records for purposes of allocation of costs of such• services as 
well as of all other~ ofWatermaster Administration as between the 
several pools establisned by the Physical Solution.· (Judgment, 120.) 

Paragraph 48 of the Judgment provides that the Watermaster' s report, which is 
. . 

filed at the end of each year, must contain a certified audit of all assessme~ts and expenditures. 

The special audit in question here was not prepared in the "nonnal comse of business" for the 

annual audit. The question then is whether the decision to conduct a special audit is a 

discretionary determination, as that tenn is used in paragraph 38(b) of the Judgment. 

The Court is persuaded to postpone its decision on the· Motion For Order That 

Audit Commissioned By Watermaster Is Not A Watermaster Expense until a recommendation 

has been received from a special referee, bee-use a detennination of this motion requires an 

interpretation of the above-mentioned provisions of the Judgment for which the Court seeks 

expert advice. Furthennore, the issue of whether or not the Advisory Committee may mandate 
. . 

administrative tasks to the Watennaster has a direct relationship to the checks and balances 

22 provided in the Judgment and, hence, will impact the decision on the Motion to Appoint a Nine-. 

23 Member Board as Watennaster. 

24 

25 

26 

MOTION TO APPOINT NINE-MEMBER BOARD . 

A··motion has been filed by the Advisory Committee ·purportedly on behalf of the 

27 Watennaster for an order relieving the District of all Watennaster duties and substituting a nine-

28 member board as Watermaster in its place. The motion is described by one group of producers 
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1 as a power struggle between the producers in the north end of the basin and the producers in the 

2 south end of the basin. The motion has prompted Senator Ruben S. Ayala-to file a declaration 

3 with this court stating his vigorous opposition to a motion which would "replace an independent 

4 Watermaster with individual producers whose self-interest· would bias them against 'the 

5 protection of the groundwater supplies for the Chino Basin for the public, health, safety and 

6 welfare. "2 

7 Although there has been no evidentiary hearing where live testimony was taken, 

8 it appears to the Cowt from the papers submitted in this matter that over the. course of the past 

9 few years the Advisory Committee has assumed the task of directing ·the performance of the 

10 District's Chief Executive Officer, Traci Stewart, with respect to Watermaster functions. Until 

11 several months ago, the District's board of directors acquiesced to the Advisory Committee's 

12 asswnption of Watermaster administrative duties. However,· the· District's recent actions in 

13 calling for a special audit and terminating the services ofNossaman, Gutbner, Knox & Elliott 

14 ("Nossaman Finn") as Watennaster counsel demonstrate that the.District is no longer willing 

15 to acquiesce to the Advisory Committee with respect to its (the District's) employees and other 

16 administrative matters. 

17 It is the opinion of this Cowt that the resolution of the motion to appoint a nine-

18 member board as·watermaster will necessitat~ a thorough review of the checks and balances 

19 contained in the 1978 Judgment and an interpretation of the phrase "discretionary 

20 determinations" used in Paragraph 38(b) of the Judgment. 

21 The Court finds that there is an urgent need to address the issues presented by the 

22 motion, and that it is necessmy to obtain a recommendation from a recognized water law expert 

23 on the issues before it Acc_ordingly, the Court will order a special reference of this motion. The 

24 Advisory Committe~ and its allies contend that the Court may not order a reference under Code 

25 

26 
1'his declaration has been objected to as impermissible opinion evidence. The Court feels 

27 
that there exists sufficient foundation for qualifying Senator Ayala as an expert, and the 

28 
foundation will probably be required by the special referee as -,viii be discussed further in this 

opinion. For now, the issue is moot. 
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of Civil Procedure section 639, subdivision(d). The Court disagrees. Tide WaterAssoc. Oil 

!J2:. v. Superior Court (1955) 43 Cal.2d 815 is not authoritative for the proposition advanced by 

the Advisory Committee. In Tide Water the issue presented for determination was whether or 

not the ttial court had jurisdiction over a cross-complaint filed by the defendant. The Court did· 

not consider Code of Civil Procedure section 639 subdivision ( d). 

Furthermore, Water Code section 200<>3.provides that "In any suit brought in any 

court of competent jurisdiction in this State for determination of rights to water, the court may 
. . 

order a reference to the board [State Water Resources Control Board], as referee, of any or all. 

issues involved in the suit." Not only have constitutional challenges to this section been 

unsuccessful, our Supreme Court has indicated a preference for such references. 

"Every recent major water law decision of this court has expressly or impliedly 

approved the reference procedure provided by section 24 [ which preceded Water Code section 

2000] and has recommended in view of the complexity of the factual issues in water cases and 

the great public interests involved, that the trial courts seek the aid of the expert advice and 

assistance provided for in that section. [Citations.]" City of Pasadena v. City of Alhambra (1949) 

33 Cal.2d 908, 917, underline added.) 

The Court believes it has the authority to appoint Anne Schneider over the 

objection of some of the parties. However, if an appellate cou.i:t later determines that it is 

without such authority, then the matter will be referred to the State Water Resources Control 

Board pursuant to Water Code section 2000. 

MOTION TO DISQUALIFY 

The filing of the above two motions prompted the filing of a third motion, to 

disqualify the law firm of Nossaman, Gunther, Knox & Elliott and attorneys John Ossiff and · 

· Frederic A. Fudacz (collectively the Nossaman Firm) from representing either Watennaster or 

the Advisory Committee. 

3Water Code section 2000 was preceded by Water Code section 24. 
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"A former client may seek to disqualify a former attorney from representing an 

adverse party by showing the former attorney actually possesses confidential 

information adverse to the former client. However, it is well settled actual. 

possession of confidential information need not be proved in order to disqualify 

the former attorney. It is enough to show a 'substantial relationship' between the 

former and current representation. [Citation.] If the fonner client can establish the 

existence of a substantial relationship between representations, the courts will 

conclusively presume the attorney possesses confidential information adverse to 

the former client. [:fu.] [Citations .. ]" H.F. Ahmanson & Co. v. Salomon Brothers, 

Inc. (1991) 229 Cal. App. 3d 1445, 1452, un_derline added.) 
. . . 

The Court finds that the Nossaman Firm in the past represented the Advisoty 

Committee in this action and presently represents Watermaster in this action. It is apparent to 

the Court that Watennaster is unwilling to waive the conflict presented by such dual 

representation since the Nossaman Finn has been discharged by the District board - the 

Nossaman Finn no longer represents Watennaster.' 

The Court is not persuaded that the current Services & Facilities Contract requires 

a different result. Under the contract District Staff are directed to take direction from and report 

to the Advisory Committee. The Nossaman firm cannot be considered District filmf.· As 

counsel to Watennaster, the N ossaman Finn owed its allegiance to the District, not to the 

Advisory Committee. 

The motion to disqualify the Nossaman Finn from representing either Watermaster 

or the Advisory Committee is GRANTED. 

MOTION FOR APPOINTMENT OF INTERIM WATERMASTER . 

AND RELATED MOTION TO STRIKE 

4The retainer agreement was signed by the District board of directon in their official 

Watermaster capacity. Therefore tlae District board has the authority to dischal"le the Nossamaa 

Firm. 
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1 The Advisory Committee and the City of Ontario move to have retired Judge Don 

2 Turner appointed as interim watennaster, pending a recommendation from the special referee. 

3 The appointment of Judge Turner would also require a modification of the Judgment to provide 

4 for his compensation. The Advisory Committee and the City of Ontario contend that the 

S appointment . of an interim watennaster is necessary because. the relationship between the 

6 Advisory Committee and the District has deteriorated to such a degree that very little is presently 

7 being done to manage the Chino Basin Aquifer. Traci Stewart declares that all of the activities 

8 necessaiyto disengage the "Watennaster Services Staff'' from the District.have occurred, with 

9 the _exception of the execution of final documents for a PERS contract and obtaining a separate 

1 o payroll service. Ms. Stewart further declares that the Watermaster Services Staff could be 

11 completely se.parated from the District provided the District would cooperate. 

12 Monte Vista ':"ater District has filed a motion to strike the Advisory Committee's 

13 motion for appointment of interim watermaster. Monte Vista contends the motion is an 

14 improper reconsideration of an oral motion made by the State of Calif~l"I!ia at the last court 

15 hearing. Monte Vista further contends that the ex parte communication with Judge Turner was 

16 improper. Monte Vista asserts that the Court's prior order directing the District to take no 

17 personnel action with regard to Watermaster Services Staff is sufficient protection for the 

18 employees assigned to. Watermaster Services. Finally, Monte VJSta contends that because Judge . . 
19 Tmner has already expressed a view as to the merits of certain issues before the Court, that he 

20 is not qualified to act either as a referee or as Watermaster. 

21 The Court is persuad_ed that an interim watermaster is necessary to resolve the 

22 continuing deadlock between the Advisory Committee and the District. The Court hereby ' 

23 appoints the California Departm~nt of Water Resources as Interim W atennaster subject to the 

24 Department's acceptance and agreement on mutually acceptable terms. The Advisory 

25 Committee and Chino Basin Municipal Water District are directed to j9intly negotiate terms and 

26 conditions and present them to the Court for approval no later.than June 18, 1997. The 

27 Department of Water Resources shall operate as Interim Watermaster until such time as the 

28 Court has considered and acted upon the report of the special referee. 
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The Motion to Strike the Motion of an Interim Watermaster is DENIED. The 

Court finds that the motion is not an improper motion for reconsideration. 

ORDER OF REFERENCE 

Pursuant to California Code of Civil Procedure section 639 subdivision (d) the 

Court hereby makes this special reference for the purpose of receiving written recommendations 

to the Court from the Special Referee, Schneider, regarding the facts and law relative to the 

. following matters after review of the file, judgment, pleadings, motions,· memorandum of points 

and authorities, exhibits, declarations, requests for judicial notice, any live testimony and such 
, , 

other factual or legal matters including conducting such hearings thereon as may appear relevant 

11 or necessaty. 

12 

, 13 

14 

15 

16 

17 

18 

19 

20 

1. lne Special Referee shall consider the Motion for Order that Audit Commissioned 

by Watermaster is not a W atermaster Expense and make a recommendation as to how to proceed 

with resolving the motion. The Special Referee is specifically requested to consider and give 

an opinion on the meaning of Paragraph 38(b) of the Judgment and its relationship to Paragraph 

.41 of the Judgment. 

2. The Special Referee shall consider the Motion to Appoint a Nine-Member 

Watennaster Board and make a re~ommendation as to how to proceed with resolving the motion. 

The Special Referee is specially requested to consider the checks and balances contained in the 

1978 Judgment and to consider the advantages and disa,dvantages of a public entity watermaster 

21 versus a private entity watermaster. · 

22 

23 

24 

25 

26 

27 

28 

DATED: April :),.'C/ , 1997. 

J··~ ~ ·1. MICHAEL GUNN, JUDGE 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA . 

FOR THE COUNTY OF. SAN BERNARDINO 

CHINO BASIN MUNICIPAL 
WATER DISTRICT, 

Plaintiff, 

vs. 

CASE NO. RCV 11010 

RULING 
CITY OF CHINO, et al., 

Defendants. ! 
lntrodudion 

This is an adjudication of groundwater rights in the Chino Basin. For at least five 

19 years before the filing of the amended complaint in July 1976, the annual production from 

20 the Chino Basin had exceeded the safe yield, resulting in a continuous state of overdraft 

21 of the basin. . Concern for the Mure of the basin prompted the filing of the o.riginal 

22 complaint in 1975. After three years of negotiations, judgment was entered on January 

23 27, 1978. Chino Basin Municipal Water District was appointed 'Watermaster'' to adminis-

24 . ter and enforce the provisions of the judgment and any subsequent order of the Ccut 

25 (Judgment 1116.} 

26 Chino Basin Municipal Water District has served as Watennaster for the past 

27 twenty years. A motion is presently before the court to relieve the District of itS 

28 Watermaster duties and substitute in its place a nine-member board. The motion was 

EXHIBIT .3 
·1· 
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' 1 precipitated, at least in part, by the District's action calling for a special audit of certain 

2 Watermaster administrative matters. The action was taken in contravention of an 

3 asserted "mandate" by the Advisory Committee, which prompted the motion for an order 

4 declaring that the cost of the audit ($35,000) is not a 'Watero,aster" expense. 

5 On April 29, 1997, the court issued an Order of Special Reference to receive a 

6 report and recommendation on these two motions from Anne J. Schneider, a recognized 

7 water law expert. The court requested Special Referee Sdlneider to consider and give 

8 an opinion on the meaning of Paragraph 38(b) of the Judgment and its relationship to 

9 Paragraph 41 of the Judgment. ~ court also requested Special Referee Schneider to 

1 O consider the checks and balances contained in the 1978 Judgment and the advantages 

11 or disadvantages of a public entity watermaster versus a private entity watermaster. On 

12 December 12, 1997, Special Referee Schneider issued her Report and 

13 Recommendation. The court has considered the Report and Recommendation and 

14 hereby issues its ruling accepting the Report and adopting the Recommendation of Anne 

15 Schneider. The court hereby incorporates herein by reference the entirety of Special 

16 Referee Schneiders Report and Recommendation. 

17 Motion to Appoint Nine-Member Board as Watermaster 

18 Unless there are compelling reasons to the contrary, upon noticed motion the 

19 court must grant a request to change the Watennaster if the motion is supported by a 
' . 

20 majority of the voting power of the Advisory Committee. (Judgment, 1116.) In other 

21 words, to; deny such a motion, the court must find reasons that "force• or •comper denial 

22 of the motion. 

23 A review of the Judgment reveals that the watermaster's function is to administer 

- 24 and enforce the provisions therein and subsequent instructions or orders of the court. 

25 (Ibid.) The Watermaster operates on the one hand as an administrator and on the other 

26 hand as an extension of the court. VVhen functioning as an extension of the court the 

27 Watermaster acts as a steward of the groundwater resources in the Chino Basin. The 

28 Watermaster must protect the interests of the public as well as the interests of the 
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. 1 producers. Consequently, the Watermaster may find it necessary to take positions 

2 adverse to the Advisory Committee. 

3 With respect to repfatjng the existing Watermaster, automatic rejedion of the 

4 proposed change can onfy be based on one of two assumptions: ( 1) the status quo is 

5 perfect; or (2) the choice we face is between reform and no action at all; if the proposed . 
e reform is imperfect, we presumably should take no action at an, while we wait for a 

7 perfect proposal. But the real choice is between the nine-member board and the status 

8 quo: The court finds that the status quo Watermaster is imperfect and does not in and of 

9 itsetf warrant finding of a compelling reason. Absent a compelling reason, the court must 

1 O appoint the nine-member board as Watermaster .. 

11 However, if the appointment of a nine-member board would permit the Advisory 

12 Committee to control the Watermaster; and/or deprive the Watermaster of its ability to 

13 administer the Judgment independently and objectively, surely it would be a compelling 

14 reason to deny the motion. Therefore, it is significant that the proposed nine-member 

15 board would include the following: 

16 1. Three members selected by the Overfying (Agricultural) Pool; 

. 17 

18 

19 

.20 

2. Three board members selected by the Overlying (Non-Agricultural) Pool; and 

3. The remaining three members would be nonpumper. water districts: (a) Chino 

Basin Municipal Water District, (b) Western Municipal water District, and (c) 

Three Valleys Municipal water District. 

21 Thus, the majority of the board members would represent the interests of producers, but 

22 the court finds the proposed nine-member board to be the best of the aHematives 

23 considered by the court, and the court, in considering compelling reasons, did consider 

24 ~-H forms of Watermaster listed on Exhibit "P:' attached hereto and herein incorporated by 

25 reference. 

26 Although there is no evidence that the pecuniary interests of the board members will 

27 control their voting, to ensure that the board is carrying out the function of the 

28 Watennaster, Special Referee Schneider recommends that the appointment of the nine-
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• ·1 member board be of a limited duration to determine whether or_ not it will function 

2 independently from the Advisory Committee. The court agrees with the recommendation 

3 and chooses to appoint the nine-member board as Interim Watermaster, with the 

4 - limitations listed in the order below. -.. 

5 At the end of the interim appointment, if it appears to the court that the proposed 

· 6 nine-member board is unable to function as an independent extension of the court, the 

7 court will appoint the Department of Water Resources as Wstermaster for a five-year 

8 appointment, as provided in the Judgment. The parties are hereby informed that one of 

9 the measures that will be used by the court in determining whether or not the Nine-

10 member Board is able to·function independently is the progress made on the adoption of 

11 an optimum basin management program, which is discussed infra. 

12 Order Appointing Nine-Member Board as Interim Watermuter 

13 The court hereby sets aside its previous order appointing the Department of Water 

14 Resources as Interim Watermaster and in~ead appoints the Nine-member Board as 

15 Interim Watermaster for a twenty.six-month period commencing March 1, · 1998, and 

16 ending June 30, 2000. Thus, commencing March 1, 1998, the position of Chino Basin 

17 Watermaster shall be filled by a nine-member board selected and organized as 

18 follows: 

19 The Nine-member Watermaster Board shall consist of (1) two members from the 

20 Overlying (Agricultural) Pool appointed by the Overlying (Agricultural) Pool; (2) one 

21 member from the Overlying (Non• Agricultural) Pool appointed by the Overlying (Non-

22 Agricultural) Pool; (3) three members from the Appropriative Pool appointed by the 

23 Appropriative Pool; (4) one member appointed by the Board of Three Valleys 
. 

- . 24 Municipal Weter District; (5) one member appointed by the Beard of Westem 

25 Municipal Water District; and (6) one member appointed by the Board of Chino Basin 

26 Municipal Water District. The members of the Watermaster Board will vote on a one-

27 person, one-vote basis. 

28 II 
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. 1 If one of the three municipal water distrids eleds not to serve on the Nine-

2 member Watermaster Board, a representative from the State of California wiU be 

3 seated in its place. Any member of the Appropriative Pool which owns or has a 

4 controlling interest in another member of the Appropriative Pool will not be allowed to 
' . 

5 serve concurrently with said other member of the Appropriative Pool on the 

6 Watermaster Board. 

7 No individual will be allowed to serve concurrently on the Watermaster Board 

8 while serving as a member of the Advisory Committee and/or the respective Pool 

9 Committee, with the exception of representatives from the Overlying (Non-Agricultural) 

1 o Pool. This shall not prevent the same member agency or entity with a representative 

11 on the Chino Basin Advisory Committee from appointing a different representative to 

12 the Watermaster Board. Additionally, participating agencies withgoveming bodies are 

13 strongly encouraged to have eleded officials serve as their representative on the 

14 Watermaster Board. 

15 Except as to members of the first Watermaster Board, Watermaster Board 

16 members shall serve staggered three-year terms. The appointments. by the Municipal 

17 Water Distrid boards, the Appropriative Pool and the Overlying (Non-Agricultural) Pool 

18 shall be made on a rotating basis with all members afforded an equal opportunity to 

19 serve. Appointments by the Overlying (Agricultural) Pool shall be rotated among 

20 categories of agricultural producers with each category of producers having an equal 

21 opportunity to serve. The State of California shall be included as one of the categories 

22 of producers rotating from the Overlying (Agricultural) Pool, unless the State of 

23 California is currently serving in a vacant municipal water district position. 

24 Except as otherwise provided in this paragraph, the first Nine-member 
• . I 

25 Watermaster Board shall serve until June 30, 2000. Assuming the Nine-member 

i, 26 Board in the future is appointed Watermaster for . a full five-year term, then the 

27 following actions shall be performed: At least 60 days prior to June 30, 2000, the 

28 Appropriative Pool shall extend the term of one of its then current Watermaster Board 
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representatives to June 30, 2001, and shall extend the term of another of its then 

current Watermaster Board representatives to June 30, 2002. At least 60 days prior to 

June 30, 2000, the Over1ying (Agricultural) Pool and the Over1ying (Non-Agricultural) 

Pool shall jointly extend the term of one of the three then-current Watermaster Board 

representatives of the two pools to June 30, 2001, and shall extend the tenn of 

another of the three then-current Watermaster Board representatives of the two pools 

to June 30, 2002. At least 60 days prior to June 30, 2000, the three Municipal Water 

Districts shall jointly extend the term of one of the three then-current Watermaster 

Board representatives of those three districts to June 30, 2001, and shall extend the . 

term of another of the three then-current Watermaster Board representatives of those 

three districts to June 30, 2002. 

The court hereby orders the Chief of Waterrnaster Services to file the names 

of the representatives, including any alternates thereto, with the court and to serve a 

copy of the names of the representatives and any such alternates on the active parties 

by not later than March 15, 1998. The Chief of Waterrnaster Services is encouraged 

to provide the same information to the public through print and electronic media. 

(See discussion infra concerning Waterrnaster's use of the Internet.) 

Should any member of the Watermaster Soard resign therefrom, become 

ineligible to serve thereon, or lack the mental or physical capacity to serve. thereon, as 

determined by the. court, the appointing authority shall appoint a replacement member 
, . 

of the Watermaster Soard to serve through the unexpired period of the term of the 

replaced member. 

The -·current Watermester, Chino Basin Municipal Water District, is hereby 

ordered to take all steps necessary and proper to ensure a smooth and order1y 

transition to the new Watermaster Board including, but not limited to, any required 

actions, resolutions and/or agreements which will transition all of the present 

Watermaster staff members from their status as Chino Basin Municipal Water District 

employees to their status as employees of the Watermaster while maintaining all of 
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•· 
their employment credits and benefit programs. Not later than ~ 15, 1998, the 

Chief of Watermaster Services shall file with the court a list of the names of all 

Watermaster employees and their respective positions. 

The Watermaster shall notice a hearing to occur on or before Odober 28, 1999, 

to consider all parties' input as to the continuance of the nine-member board as 

Watermaster after June 30, 2000. To ensure that the California Department of Water 

Resources is in a position to assume the duties of Watermaster at the end of the interim 

appointment, the court directs the parties to resume negotiations with the Department 

related to its takeover of Watermaster operations, should the nine-member board fail to 

operate independently and effectively. The Interim Watermaster shall notice a hearing no 

later than September 30, 1999, to report on the status of negotiations. The court further 

orders that, without prior court approval, the Interim Watennaster shall not enter into any 

agreement that the Department of Water Resources will be obligated to assume, which 

means no contracts signed from this day forward wherein payment and/or performance 

of any kind whatsoever will be after June 30, 2000. The current Watermaster employees 

are hereby advised that if the court appoints · the California Department of Water 

Resources as Watermaster at the end of the interim appointmenli their positions will 

terminate on June 30, 2000, without further order of the court. Further, the Department of 

Water Resources will not be required to hire current Watermaster employees upon its 

appointment; rather, current Watermaster employees may be rehired at the disaetion of 

the Department and on such terms as the California Department of Water Resources 
I 

deems appropriate. Finally, the California Department of Water Resources should be 

added to the parties' mailing list to ensure that. the Department receives notice of an 
proceedings. 

It should be apparent that timely filing of all reports with the court and 

development of an optimum basin management program are of significant interest to the 

court in the continuation of the nine-member board as Watermaster. The court is. very 

aware that the parties hereto desire local control of the Watermaster function, and the 
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1 c.ourt has no desire to transfer control from the nine-member board provided that 

2 watermaster professionally performs its responsibilities under the judgment 1 

3 Motion to Determine Audit Expense was not a Watermaster Expense 

4 Special Referee Schneider found that the special audit was ordered in response 

5 to (1) substantial increases in Watermaster's annual budget expenditures, (2) allegations 

6 of fraud or theft (even though the audit itself did not address theft), and (3) recognition 

7 that the Distrid had lost control of the Wetermaster services staff. In addition, one of the 

a purposes of the audit was to advise the Distrid board members of the adivities occurring 

9 at the Watermaster staff level. Special Referee Schneider further found that the special 

10 audit does not fit within the definition in the Judgment of a disaetionary act, nor does it 

11 fall into the category of things subject to Advisory Committee recommendation or 

12 approval. The court hereby adopts the findings of Special Referee Schneider along with 

13 the recommendation that the court determine that the special audit was made in the 

14 general course of Watermaster business; therefore, it is a proper Watermaster expense. 

15 Court Monitoring of Optimum Basin Management Program 

16 The judgment grants to the Watermester disaetionary powers to develop an 

17 optimum basin management program for Chino Basin, which is to include both .water 

18 quantity and water quality considerations. Special Referee Schneider discovered that the 

19 current Watermaster has not completed an optimum basin management program, 

20. despite Judge Turner's recommendation in 1989 that the plan be completed within two 

21 // 

22 II 

23 

· 24 

25 

26 

27 

28 

1 
However, one is reminded of the passage in "The tragedy or the commons Revisited" by Beryl Crowe (1969) with 

reference to administrators of the commons: ". . . one writer postulated a common life cycle for all attempts to 
develop regulatory bodies. The life cycle is launched by en outay so widespread and demanding that it generates 
enough political force to bring about establishment of a regulatory agency to insure the equitable, just, and rational 
distribution of the advantages among all holders of interest in the commons. This phase is followed by the symbolic 
reassurance of the offended as the agency goes into operation, developing a period of political quiescence among 
the great majority of those who hold a general but unorganized interest in the conmona. Once this political 
quiescence has developed, the highly organized and specifically interested groups who wish to make incUl'liona 
into the commons bring sufficient pressure to bear through other political processes to convert the agency to the 
protection end furthering of their interests. In the last phase even staffing of the regulating agency ii accomplished 
by drawing the agency administrators from the ranks, of the regulated." Reprinted in "Managing the Commonsn by 
Garrett Hardin and John Baden. W.H. Freeman, 19n. 
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years and despite the fad that the water quality in the. basin has deteriorated in recent 

years. 

The Chino Basin Water Resources Management Task Force issued its report in 

1995, which has been identified as the initial step in the deyelopment of a management 

plan for the basin. (Chino Basin Water Resources Management Task Force, Chino Basin 

Water Resources Management Study Final Summary Report (September, 1995), 

hereinafter "the task force report".) Special Referee Schneider recommends that as part 

of the court's continuing jurisdiction and obligation to oversee, control, and dired the 

Watennaster, the court appoint an independent person to take a look at the work that's 

been done on the program to date, to determine what remains to be accomplished, and 

to make a complete report to the court. 

Anne J. Schneider hereby is appointed as the court•s Special Referee to report 

and make recommendations to· the court concerning the contents, implementation, 

effectiveness, and shortcomings of the optimum basin management plan. Further, Joe 

Scalmanini hereby is appointed to provide Anne J. Schneider with technical assistance 

as required by Ms. Schneider to provide said report and recommendations. 

Order Concerning Development of Optimum Baain Management Program 

The court hereby makes the following orders related to the development of an 

optimum basin management program, which encompasses the implementation plan 

elements identified in the task force report and at the recent hearing conducted by 

Special Referee Schneider. 

On or before June 1, 1998. each party to this adion desiring to do so shall 

submit recommendations to the Watermaster as to the scope and level of detail of the 

optimum basin program. On or before June 301 19981 the Watermaster, having first 

provided a copy of the scope and level of detail plan to the Advisory _Committee for its 

review and/or action, shall file with the court its written recommendation as to the 

scope and level of detail of the program, 1ogether with a duly noticed motion seeking 

court approval of said recommendation. Special Referee Schneider shall review the 
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· 1 Watermaster's recommendations for technical and legal sufficiency, using Joe 

Scalmanini as a consultant on technical issues, if necessary, and make a progress 

report to the court by July 30, 1998. Special Referee Schneider and Mr. Scalmanini 

are cautioned not to duplicate the work completed by ttu, task force in making their 

report to the court; but instead, supplement and modify the previous work where 

appropriate. Hopefully, the aforementioned procedure will . enhance and elucidate 

work already performed, and, at the same time, save money. 
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The court further orders the Watermaster to develop an Optimum basin 

management program, which encompasses the elements of the implementation 

program recommended by the task force and the implementation elements discussed 

at the recent hearing conducted by Special Referee Schneider. The Watermaster, in 

consultation with Special Referee Schneider, is to make quarterly progress reports to 

the court. The Special Referee is authorized to condud hearings, if necessary, to 

ensure the development of all essential elements of the program. . The Watennaster is 

to submit the optimum basin management program first to the Advisory Committee for 

review and/or action, then to the court no later than September 30, 1999, or show 

cause. why it cannot do so. Thereafter, the court will hold a hearing on Odober 28, 

1999, at 1 :30 p.m. to consider whether to approve and order full implementation of the 

program or consider why the program has not bee·n completed. 

Finally, in order to facilitate greater communication with the public, in addition to 

notices required in newspapers of general circulation, Waterrnaster shall have installed 

and maintained a so-called '"web site" or such new Internet technologies as may be 

equal to or better than the World Wide Web, similar to those established by the Main 

~an Gabriel Basin Watermaster and the Mojave Basin Area Waterrnaster, and keep it 

up-to-date with notice of meetings, agenda items, minutes of meetings, and such other 

items and such other information as Watennaster deems appropriate to inform the 

II 
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· 1 public of Watermaster's functions. 2 The public has a right to know if, as previously 

2 alleged, some board members are routinely absent from meetings, and a web page 

3 with minutes of the meetings, among other things, seems an appropriate means Qf 

4 communication with the public in order to keep them infomJed on Watermaster issues. 

5 Guide fines for Wstermester and Advisory Committee 

6 To provide guidance to the parties, Special Referee Schneider determined it is 

7 necessary for the court to provide an outline of the roles of the Watermaster and 

8 Advisory Committee. As noted in the Special Referee's Report and Recommendation, 

9 routine administrative functions of the Watermaster are performed independently, without 

1 O review by the Advisory Committee. The Watermaster may acquire facilities and 

11 equipment (subject to certain limitations delineated in the Judgment3), may employ 

12 administrative, engineering, legal or other specialized personnel and consultants as it 

13 deems appropriate, may borrow money, and may enter into contracts for the 

14 performance of any powers granted in the Judgment. On the other hand, many 

15 Watermaster actions are subject to the approval of the Advisory Committee. For 

16 · example, the Watermaster's annual budget is subject to Advisory Committee approval, 

17 the Watermaster's rules and regulations may only be adopted upon recommendation by 

18 the Advisory Committee, and the Watermaster may act jointly or in cooperation with State 

19 or Federal agencies to carry out the physical solution only upon recommendation or 

20 approval of the Advisory Committee. For further guidance as to the respective roles of 

21 the Watermaster and the Advisory Committee, the parties are directed to Part Ill of 

22 Special Referee Schneider's Report and Recommendation entitled •watermaster Roles 

23 and Review of watermaster Actions•, found on·pages 10 through 22, which is hereby 

. ~4 II 

25 II 

26 

27 

28 

2 Initial installation.of a web 1ite cost one local ettomey len than five hundred dollars, and maintenance or training 
of employees for updates costs approximately thirty-five dollars per hour. It would have been Inappropriate for the 
court to have contacted any water agencies regarding their costs; hence, the above-tilted costs are only 
infonnational, not limitations, but, clearly a multi-year contract is not warranted under the circumstances of the 
interim appointment discussed herein. 
3 Your attention is called to the special audit's findings regarding facilities and computer service contracts, among 
other things. 
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1 adopted and approved by the court and incorporated herein by this reference. 

2 Conclusion 

3 The court does not presage a future intention to replace the nine-member board 

4 with any other form of wstermaster. On the contrary, if thi$ court were not confident in 

5 the ability of the Nine-member Board watermaster to effectuate the intent of the 

6 judgment, other conditions would have been imposed or another form of watermaster 

7 would have been appointed. At the present time, this court is . of the opinion that the 

8 conditions of the appointment will insure the success and future five-year appointment 

9 of the Nine-Member Board as Watermaster. However, this court is of the opinion that 

1 O some follow-up dates are necessary to vitiate the possibility of repeating the history of 

11 missed filing dates4 and asserted inadequate management by Watermaster.- None of 

12 us wants the past to be prologue. 

13 There was a request for benefit and salary increases. The court is of the opinion 

14 that the Nine-member Board Watermaster should examine 'these requests in its initial 

15 thorough review of the entire Watermaster budget The court is not opposed to wage 

16 and benefit increases if the Nine-member Wstermaster Board deems an increase in 

17 either or both of these categories appropriate, assuming Watermaster first sends its 

18 proposed budget to the Advisory Committee and Advisory Committee has no 

19 objection. Additionally, there was expressed some concern that the employees were 

20 worried about their future employment. As you may recall, at the outset of t~is oourt's 

21 handling of this case, all parties were warned not to fire employees out of spite or for 

22 tactical reasons, because the employees were real people with real families to feed, 

23 although the employees could be terminated for legitimate reasons. Additionally, 

· 24 without voicing it, the court was of the opinion that most, if not all, employees could be 

25 utilized by whatever form the Watermaster became. Some may have misconstrued 

26 this as permanent judicial protection of employees beyond what law and decency 

·27 II 

28 
" There was a nunc pro tune order necessary to confirm the activities of Watermaster after its previous appointment 
expired, and yearly reports have been tardy. 
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1 require. This was not, nor is it the court's intention.5 The court does expect 

2 Watermaster to have a social conscience, but most people have no more protection 

3 than law and decency require, and Watermaster employees should be no different 

4 Watermaster employees should realize that their best efforts are necessary to ensure 

5 the quality and quantity of water in the Chino Basin. If.an employee cannot perform 

6 his or her duties, then the people dependent on the quality and quantity of water suffer; 

7 moreover, the continued existence of the Nine-member Board Watermaster is 

8 jeopardized. It should be remembered that· June 30, 2000, no-Board, no-job-

9 expectation. This is meant to be neither a flip statement nor a threat It is meant to be 

10 fair warning; the same concern, albeit a different vein, that the court had when it 

11 conditioned the appointment of the California Department of Water Resources. on 

12 negotiation by the Advisory Board and the CBMWD. At the previous hearing when 

13 asked why the negotiating parties were appointed, the attorneys were informed that 

14 there were employees to consider; and there still are employees to consider, but the 

15 employees interests have to be balanced against the greater good for all the people 

16 affected by the judgment. So far, the employee's interests have prevailed, but at the · 

17 end of June 2000, the outcome could be different. 

1 B It should be mentioned that this court has been impressed with the 

19 professionalism displayed recently by the attomeys involved in this litigation. VVhen· 

20 this case initially came to my court, the level of vitriol was far more than was evident in 

21 a reading of the transcript of the hearing held with the Special Referee. Furthermore, 

22 although the attorneys have been very professional throughout these proceedings, it 

23 seems as though the level of vitriol at recent hearings in court has subsided to an 

24 imperceptible level, and the accelerated progress toward resolution of this case is 

25 impressive. Thank you. Also, I want to thank all of the people, Gene Koopman, 

26 among others, whose large presence, concern, and commitment did not go unnoticed 

27 or·unappreciated at the hearings in this matter. 

28 /::;..;;/ _________ _ 

5 Although the attorneys correctly interpreted my comments to mean err, if at an, on the side of restraint during the 
period of litigation 
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1 The Special Referee alluded to "the tragedy of the commons." Assuming she 

2 meant to allude to Garrett Hardin's 1968 essay, "The Tragedy of the Commons,"6 it is 

3 hoped that the appointment of the new Nine-member Board as Watermaster will result 

4 in the triumph of the commons. The people of this area de.serve it. Good Luck. 

5 

6 DATED: _____ _ 
J. MICHAEL GUNN, Judge 
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28 
11 The article appeered in Science 162:1243-1248, December 13, 1968. The "commons" retera to the common 
resources that are owned or controlled by everyone or everyone in a subset having control of the convnon 
resource. The tragedy occurs when everyone has the freedom to exploit the commons, resulting in the destruction 
of the commons. The intent of the exploiter is irrelevant A political solution, although problematical, is the only way 
to potentially save the commons, all must agree to conserve the commons. 
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TIMELINE 
MAR. 1, MAR. 15, JUNE 1, JUNE 30, JULY 30, SEPT. 30, 
1998 1998 1998 1998 1998 1999 

Interim Names of Scoping Rec- Scoping Rec- Referee1s OMBPfiled 
Appointment Board ommendation ommendation Recom- with court 
Begins Members and filed with filed with mendation 
(Nine- Employees Watermaster. court filed with 
member filed with court 
Board court 
begins) 

SEPT. 30. OCT. 28. 
1999 1999 
1:30 P.M. 1:30 P.M. 

OSCRe: OSC Re: 
Status of Adoption and 
Negotiations lmplemen-
with tation of 
Department OMBP& 
of Water Continuance 
Resources. of Nine--

member 
board 

• 

JUNE 30, 
2000 

End of 
Interim 
Appoint-
ment (End 
of Nine-
member 
Interim 
Water-
master 
Board) 
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1 WAYNE K. LEMIE'l.JX (Bar No. 43501) 
LEMIEUX & O'NEILL 

·COPY 
2 200 N. Westlake Boulevard, Suite 100 

Westlake Village, California 91362-3155 
3 805/495-4770; FAX: 805/495-2787, FILED-West District 

San Bernardino County Clerk 
4 

5 Attorney for 
OCT O 5 1998 

By~~utY 
6 

7 

8 

9 

10 

Chino Basin Watermaster 

SUPERIOR COURT OF THE STATE OF CALIFORNIA· 

FOR THE COUNTY OF SAN BERNARDINO 

11 CHINO BASIN MUNICIPAL WATER 
· DISTRICT, 

) CASE NO. RCV 51010 
) 

12 

13 

14 

15 

16 

17 

18 

. 19 

Plainti_ff, 

v. 

CITY OF CHINO, et al., 

Defendants. 

) ORDER CONTINUING THE HEARING 
) ON THE SCOPE AND LEVEL OF 
) DETAIL PLAN FOR THE OPTIMUM 
) BASIN MANAGEMENT PROGRAM 
) 
) Hearing date: 9/9/98 
) Time: 8:30 a.m. 
) Dept. : RC-H 
) 

_____________________ ) 'specially assigned to the 
·Honorable Judge J. Michael 
Gunn 

IT IS ORDERED AND DECREED the hearing on the Scope and Level 

20 Plan for the Optimum Basin Management Program is continued to 

21 November 5, 1998, at 10:00 a.m., or as soon thereafter as the 

22 matter may be heard in Department RC-H. The parties may file and 

23 serve supplemental documents by or before October 26, 1998. 

24 

25 

26 

27 

28 

Dated: OCT O 5 1998 

J. Mich•• Gunn 

JUDGE OF THE SUPER!OR COURT 
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FILED - West District 
San Bernardino County Clerk 

OCT 2 8 1999 

Byxt/~ 
Deputy-

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

CHINO BASIN MUNICIPAL 
WATER DISTRICT, 

Plaintiff, 

vs. 

CITY OF CHINO, et al., 

l 
I 

CASE NO. RCV 51010 

Finat Ruling--Sept 30, 1999 Hrng. 

Defendants. ~ 

Background 

On February 19, 1998, this Court set aside its previous order appointing the California 

Department of Water Resources ("DWR") as Interim Watermaster and instead appointed 

a nine-member board consisting of representatives from the Overlying (Agricultural Pool), 

the Overlying (Non-Agricultural Pool), the Appropriative Pool, and three municipal water 

districts to serve as Interim Watermaster for a twenty-six month period commencing 

March 1, 1998, and ending June 30, 2000. To ensure that DWR is in a position to 

assume the duties of Watermaster at the end of the interim appointment shoutp the nine

member board fail to operate independently and effectively, the Court directed the parties 

to engage in negotiations with DWR related to its takeover of Watermaster operations. 

The Court further directed the Interim Watermaster to notice a hearing no later than 

September 30, 1999, to report on the status of the negotiations. The parties were further 

reminded that the Court's order prohibits the Interim Watermaster from entering into any 

agreement that DWR will be obligated to assume {i.e., contracts wherein payment and/or 

performance of any kind whatsoever will be requrred after June 30, 2000). Current Interim 

Watermaster employees were reminded that if DWR were appointed as Watermaster at 

_1_ FXHIRIT ~ 



1 the end of the interim appointment, Watermaster employee positions would terminate on 

2 June 30, 2000, without further order of the Court. Further, DWR will not be required to 

3 hire current Interim Watermaster employees upon its appointment; rather, Watermaster 

4 employees may be rehired at the discretion of DWR and on such terms as DWR deems 

5 appropriate. 

6 On February 19, 1998, the Court also ordered the Interim Watermaster to notice a 

7 hearing on or before October 28, 1999, to consider all parties' input as to the 

8 continuance of the nine-member board as Watermaster after June 30, 2000. The 

9 Court noted that the timely filing of all reports with the Court and the development of an 

1 O optimum basin management program are of significant interest to the Court in the 

11 continuation of the nine-member board as Watermaster. The Court directed the Interim 

12 Watermaster to develop an optimum basin management program and to submit the 

13 optimum basin management program first to the Advisory Committee for review and/or 

14 action, then to the Court no later than September 39, 1999, or show cause why it 

15 could not do so. The Court also set a hearing on October 28, 1999, at 1:30 p.m., to 

16 consider whether to approve and order full implementation of the program or consider 

17 why the program has not been completed. 

18 In partial compliance with the Court'~ order requiring the Interim Watermaster to 

19 develop and to submit an optimum basin management program first to the Advisory 

20 Committee for review and/or action, then to the Court no later than September 30, 

21 1999, the Interim Watermaster has filed with the Court: (1) Optimum Basin 

22 Management Program Phase I Report, dated August 19, 1999, and (2) Appendix A 

23 Public Comments to the Report. The Interim Watermaster requests these documents 

24 be filed and accepted by the Court only as reports and that the Interim Watermaster 

25 be given an additional six months to prepare an implementation plan- Phase II of the 

26 Optimum Basin Management Program Report. The Interim Watermaster further 

27 requests that the Court adopt a revised schedule for approvaJ of the final Optimum 

28 Basin Management Program (presently set for' approval on October 28, 1999) and for 

input and consideration as to the continuance of the nine-member board as 
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Watermaster after June 30, 2000 (also set for October 28, 1999). The City of Pomona1 

Monte Vista Water District, and the State of California have filed responses to the 

motion by the Interim Watermaster. 

Order Re Status of Negotiations with •WR 

The Interim Watermaster reports that on November 18, 1998, the Chief of 

Watermaster Services wrote to •WR regarding an implementation plan for the 

transfer of Watermaster operations. •WR responded to the letter on January 15, 

1999, stating that •WR is ready to resume negotiations but in view of the fact that the 

Interim Watermaster has been working adequately DWR believes it is in the parties' 

best interests that negotiations should not be resumed until directed by the Court. 

The Court notes that the Interim Watermaster and several other parties have 

expressed concern regarding significant funding issues to be resolved in connection 

with the development of an implementation plan for the OBMP. It might be the case 

that •WR is in a superior position to obtain available federal and state funding for the 

implementation plan; hence, it is crucial that the Interim Watermaster and •WR have 

in place a plan for the orderly transfer of operations from the nine-member board to 

the DWR at the end of the interim appointment SHOULD Watermaster or relevant 

responsible organizations, among other things, experience obstacles to obtaining 

necessary financing concerning implementation of the OBMP. Accordingly, the Court 

hereby orders the Interim Watermaster to prepare and submit to DWR and file with 

the Court no later than March 2, 2000, a proposed plan for the orderly transfer of 

operations at the end of the interim appointment. DWR is invited to prepare a 

response to the Interim Watermaster's proposal by no later than April 27, 2000, which, 

if prepared, shall also be filed with the Court. Assuming DWR is stiff interested in 

becoming Watermaster, the Interim Watermaster and DWR shall thereafter meet to 

develop a joint proposal for the orderly transfer of operations, which shall be 

submitted to the Court no later than July 13, 2000. This is not an appointment; 

instead, it is a contingency plan, with no commitment regarding appointment of DWR 

or any agency and/or person as Watermaster. 
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On July 13, 2000, at 1 :30 p.m., the Court will conduct a hearing on the 

continuance of the nine-member board. Interested parties are requested to file briefs 

no later than June 29, 2000. The interim appointment of the nine-member board may 

be extended to December 31, 2000. Thus, if the court determines not to continue the 

nine-member board the new appointment will take effect on January 1, 2000. An 

expressed reason for adjusting the timeline, among others, was the Court's concern 

regarding adequate notice to Watermaster employees; however, the Court is 

concerned that the timeline adjustment might be misinterpreted as an invitation to 

procrastinate, which would be a miscalculation of the Court's concern regarding 

timeliness of Watermaster responsibilities. On the contrary, the Court is concerned 

whether or not the Watermaster is adequately staffed to perform its administrative 

functions, evidenced by the tardiness of draft minutes posted on the Watermaster 

Web Site, among other things. (As one might recall, there has been problems in the 

past filing annual reports in a timely fashion-true, with the prior Watermaster 

composition.) It seems as though an additional employee or the addition of a part

time employee might be beneficial, assuming that it is contemplated that the posting 

of minutes will continue to be untimely or priorities will have to be adjusted to get 

current on matters not yet current. On balance, though, the Court finds that the 

Watermaster is making positive progress toward achieving its stated goaJs, and it is 

not the Court's function to order the number of employees of Watermaster, although it 

is the Court's function to measure the effectiveness of the Interim Watermaster. 

Order Re Status of Optimum Basin Management Plan 

The Court commends the parties on the achievements accomplished to date on 

the preparation of the OBMP and their commitment to complete a draft implementation 

program report by February 15, 2000. The Optimum Basin Management Program 

Phase I Report describes the issues that need to be addressed. The Phase I Report· 

describes the goals for management of the Basin, impediments to those goals, and 

possible solutions to achieve the goals described. The focus of the Interim 

Watermaster and the interested parties must now turn to choosing the solutions that 

_,L 



1 will best achieve the goals described and to determining how the solutions will be 

2 implemented. The Court recognizes this requires further significant work by all of the 

3 parties and encourages the parties to stay focused on solving the outstanding 

4 implementation issues. 

5 . Comments received by the Court regarding the Optimum Basin Management 

6 Program Phase I Report indicate parties may want to edit the Report some time in the 

7 future and/or have continuing objections to some of the facts and conclusions in the 

8 report. The Court, the ref ore, accepts the Phase I Report, incft.iding the Appendix A, as 

9 a provisional report in conformance with the Court's Order to show cause why the 

1 O OBMP has not been submitted. Any discrepancies in the Report have been noted by 

11 the comments to the Report submitted simultaneously to the Court as Appendix A and 

12 any further comments submitted by Pomona, Monte Vista Water District and State of 

13 California. A Suppl_ement to Appendix A consisting of all written comments submitted 

14 as part of the September 15, 1999 hearing will be filed with the Court and served on 

15 all parties by the Watermaster. Any further issues that may arise in the course of 

16 Phase II implementation discussions can be addressed in Phase II. The Court 

17 recognizes that the parties reserve their rights to comment on and/or object to the 

18 Phase I Report during the development of Phase II of the OBMP, and at the time the. 

19 final OBMP is considered. Receipt of the Phase .1 Report as provisional is not meant 

20 to encourage further delay in Phase II implementation. 

21 The Court hereby schedules a hearing at 1:30 p.m. on March 16, 2000, to 

22 review the status of the OBMP and related CEQA matters .. Interested parties are 

23 requested to file briefs on or before March 2, 2000. The Court also hereby adopts 

24 and incorporates herein by this reference the timeline attached as 11 Exhibit A". The 

25 timeline includes a June 30, 2000, completion date for the Final OBMP. The Court 

26 recognizes the efforts of the Chino Basin Watermaster over the past two years and 

27 the demanding schedule that the process has required. The timeline for completion of 

28 the Final OBMP requires a continued, focused. effort. The Court would like to point 

out, however, that the filing on February 15 includes a draft Phase .JI Implementation 



1 Plan and draft MOAs. The parties then have an additional four months to prepare and 

2 submit the Final Phase II .Implementation Plan and Final MOAs as the Phase tr Report 

3 on the OBMP. Thus, the drafts submitted in February may be substantially modified 

4 before being resubmitted in June. The Court has slightly modified the timetine to 

5 provide for agency, board, and city council approvals of the final MOAs, subject to 

6 Court approval, a comment period, and approval of the final OBMP. 

7 Environmental Concerns 

8 An issue has been raised as to the applicability of the California Environmental 

9 Quality Act ("CEOA") and the National Environmental Policy Act ("NEPA") to the 

10 adoption of the OBMP. For purposes of CEQA, a state court is not a public agency 

11 and, thus, is exempt from its requirements. However, an argument may be made that, 

12 although state courts are exempt from CEQA, state courts do not have the authority to 

13 issue orders that would excuse a public agency from complying with CEQA The Court 

. 14 is mindful of the underlying purpose of CEQA, to ensure the maintenance of a quality 

15 environment for the citizens of California. The Court is also mindful of the 

16 Legislature's expressed policy that the state take all action necessary to provide its 

17 citizens with, among other things, clean air and water, and to ensure that the long-

18 term protection of the environment is the guiding criterion in public decisions. To 

19 facilitate resolution of the issue of the application of CEQA and NEPA to the adoption 

20 of the OBMP, the Court hereby orders the Interim Watermaster and all other 

21 interested parties to appear on November 18, f999, to show cause why the Court 

22 should not order the preparation of an environmental document in compliance with 

23 CEQA and NEPA and direct Inland Empire Utilities Agency to proceed as the lead 

24 agency to ensure timely preparation of an environmental document, to avoid delay in · 

25 adoption and implementation of the OBMP. 

26 

27 

28 
DATED: October 28, 1999 ~':, 'lhJ<AJ~ 0 . J. MICHAEL GUN~e 
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Exhibit A 

TIMELINE* 

DUE DATE DESCRIPTION 

July, 1999 to May, 2000 Throughout the process, subcommittees on Artificial Recharge and 
Basin Yield Maintenance are meeting on a regular basis regarding 
recharge, basin yield maintenance, and conjunctive use. 

Oct. 28, 1999, 1 :30 P.M. CEQA/NEPA Brief Submitted to Court. 

Nov.18, 1999, 1:30 P.M. Hearing on CEQA/NEPA & Proposed Timeline. 

Feb. 15,2000 Submit Draft Implementation Plan (comment period begins). 
Complete initial draft of MOA's re: Recharge, Yield Maintenance 
Oncluding treatment), and Conjunctive Use. 

Feb.29,2000 Draft Environmental Impact Report (DEIR) completed (public 
comment period begins). 

Mar. 02, 2000 Interim Watermaster submits its contingency plan for transfer of 
operations to DWR. 

Mar. 03, 2000 to Joint Pool & Advisory Committees meetings to discuss MOA's, DEIR, 
May 17, 2000 and Draft Implementation Plan. 

Mar. 16, 2000, 1:30 P.M. Status Hearing OBMP and related CEQA matters. 

Apr. 27, 2000 DWR submits response to Interim Watermaster contingency plan for 
transfer of operations. 

May 11, 2000 Joint Pool & Advisory Committees final discussions to complete 
MOA's, and Implementation Plan. 

May 17,2000 IEUA Hearing to certify Final EIR. 

May 25, 2000 Watermaster Board hearing to consider final EIR, MOA's, and 
Implementation Plan for submission to Court. 

June 15, 2000 Final OBMP (Final Phase One, Final Phase Two comprised of Final 
Implementation Pf an and Final MOA's) and Resolution by agencies 
indicating readiness to participate in OBMP, subject to Court 
approval, filed with the Court. 

June 23, 2000 Comments to Final OBMP filed with the Court (Final Phase One, 
Final Phase Two (Final Implementation Plan and Final MOAs). 

June 29, 2000, 1 :30 P.M. Hearing on OBMP & Final EIR. 

July 13, 2000, 1 :30 P.M. Hearing on continuance of nine-member Board. 

*Notes: 
1. This timeline does not renect deadlines for comments, hearings, etc. planned in 

compliance with the CEQA process. 
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1 WAYNE K. LEMIEUX (SBN 43501) 
LEMIEUX & O'NEILL 

2 200 N. Westlake Blvd., Suite 100 
Westlake Village, CA 91362 
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Telephone: 805/495-4 770; 

4 FAX: 805/495-2787 

· 5 Attorneys for: 
Chino Basin Watermaster 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

11 CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

Plaintiff, 

vs. 

CITY OF CHINO, et al., 

Defendants. 

) CASE NO.: RCV 51010 
) 
) 

~ 
) 

NOTICE OF RULINGS AND HEARING 

· ~ Hearing Date: January 6, 2000 
) . Time: 1 :30 PM Dept R-8 
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) 
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--------------> 
Specially assigned to the Honorable Judge J. 
Michael Gunn 

PLEASE TAKE NOTICE on November 18, 1999, the court in this action, Judge J. 

19 Michael Gunn presiding, adopted: (1) "Final Ruling-Sept. 30, 1999 Hrng:; (2) "Santa Ana 

20 River Ruling"; and (3) "CEQA Ruling." These rulings were distributed by the Watermaster 

21 

22 

on November 22, 1999. (See attached Proof of Service.) 

PLEASE TAKE FURTHER NOTICE, the court has scheduled a hearing on January 

23 6, 2000, at the hour of 1 :30 p.m., or as soon thereafter as the matter may be heard, to 

24 consider: (1) a further report from Inland Empire Utilities Agency and Western Municipal 

25 Water District on the petitions to set aside the fully appropriated stream status of the Santa 

26 Ana River; and (2) a report from the Chino Basin Watermaster concerning its ability to 

27 comply with the deadlines for the preparation of the environmental documents and the 

28 Optimum Basin Management Program. Documents relating to the report on the Santa Ana 

EXHIBIT G, ____________ } ______________ _ 
NOTICE OF RULING Case No. RCV 51010 



1 River petition shall be filed by December 21. 1999. Documents relating to the report on 

2 deadlines shall be filed by December 29, 1999. 
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Dated: December 3, 1999. 
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PROOF OF SERVICE 

I declare that 

· I am employed in the County of San Bernardino, California. I am over the age of 18 years and not a party 
to the within action. My business address is Chino Basin Watermaster, 8632 Archibald Avenue, Suite 
109, Rancho Cucamonga, California 91730; tel~phone (909) 484-3888. 

On November 22~ 1999, I served the attached: 

FINAL RULING-SEPTEMBER 30, 1999 HEARING 
1. Status of Negotiations with DWR, Status of the Optimum Basin Management 

Program and Environmental Concerns 
2. Santa Ana River Ruling 
3. GEQA Ru/Ing 

in said cause, by placing a true copy thereof enclosed with postage thereon fully prepaid. for overnight 
delivery by United States Postal Service mail at Rancho Cucamonga, California, address as follows: 

See attached se,v/ce /lilts: 

Malling List A 
Attorney Service List 

I declare under penalty of perjury that the foregoing ls true and correct and that this declaration was 
executed at Rancho Cucamonga, California, on November 22, 1999. · 
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P.O.SOX 4.0. 
UPLAND CA 91785-0460 

ROBERT NEUFELD 
CHAli:tMAN CSWM BOARD 

14111 SAN GABRIEL CT 
RANCHO CUCAMONGA CA 8173 

ROBERT OLISLAGERS 
CNTY OF SAN BERNARDINO 
7000 MERRILL AVE eox 1 
CHINO CA 81710-9027 

JEFFREY PIERSON 
UHITEX./CORO.NA FARMS 

3090 PULLMAN ST STE 209 
COSTA MESA CA 92626 

BILL RICE 
• RWQCS •SANTAANA REGION 

3737.MAIN ST STE 500 
RJVERSltlE CA 92501-3339 

GLEN ROJAS 
CITY OF CHINO 
P.O. SOX 667 
CHINO CA 91708-0167 . 
JOSEPH C SCALMANINI 

· SDO FIRST ST 
V,,OODLAND CA 95695 

CONALD·SCHROEDER 

CSWMSOARD 
3700 MINTERN 
RIVERSIDE CA 92509 



CAVID SCRIVEN 
KRIEGER & STEWART 
3602 UNIVERSITY AVE 
RIVERSIDE CA 92501 

MICHAEL SMITH 
NICHOLS STEAD BOILEAU & KOSTOFF 
.223 W FOOTHILL BL VD 1200 
C~REMONT CA 91711-2708 

DAVID STARNES 
MOBILE COMMUNITY MGMT CO . 
1801 E EDINGER AVE STE 230 
SANTA ANA CA 92705 

LENNA TANNER 
CITY CLERK • CITY OF CHINO 

P.O. BOX 687 
CHINO CA 91708-0667 

DAVID THOMPSON 
GE-MGR ENV REMEDIATION PROGRAMS 
640 FREEDOM BUSINESS CTR. 
KING OF PRUSSIA PA 19406 

ARLAN VAN LEEUWEN 
FAIR.VIEW FARMS 

. 61!175 PINE A VE 
CHINO CA 91710-9165 

JAMES WARD 
· THOMPSON & COLGATE · 
P.O.SOX 1291 
RIVERSIDE CA 92502 

CHARLeS R. WHITE 
DEPT WATER RESOURCES-SO DIST 
770 FAIRMONT AVE 
GLENDALE CA 91203-1035 

JEROME WTLSON 
CElWMBOARD 
6035 FALLING TREE LN 
ALTA LOMA CA 91737 

... 

JESS SENECAL 
ATTORNEY CITY OF POMONA 
301 N LAKE AVE 10TH FL 
PASACENA CA 91101-4108 

MS. PHIL SMITH 
STATE OF CA 
P.O. BOX 942883 
SACRAMENTO CA 94283--0001 

SWRCS 
DIVISION Of WATER RIGHTS 
P.O. SOX 2000 
SACRA.MENTO CA 95809-2000 

JERRY THIBEAULT 
RWQCS - SANTA ANA REGION 
3737 MAIN ST STE 500 
RIVERSIDE CA 92501-3331 

JOHN THORNTON 
PSOMAS AND ASSOCIATES 
3187 RED HILL AVE, SUITE 250. 
COSTA MESA CA 92628 

GEOFFREY VANDEN HEWEL 
CBWMBOARD 
7551 KIMBALLAVE 
CHINO CA 92710-92611 

MARK WARD 
AMERON INTERNATIONAL 
130U SLOVER AVE 
FONT ANA CA 92335-6990 

MICHAEL WHITEHEAD 
SAN GABRIEL VALLEY WATER CO 
P.O. BOX 6010 ... 
EL MONTE CA 91734 

·-
MARILYN SMrTH 
SECY ONTARIO CITY COUNCI 
303 E "&• S"IJEET 
ONTARIO CA 91764 

BILL STAFFORD 
MARYGOLD MUTUAL WATER 1 

9711 ALDER ST 
BLOOMINGTON CA 92316-16: 

GENE TANAKA 
BEST BEST- & KRIEGER-LLP 
P.0,SOX 1021 
RIVERSIDE CA 12502 

MICHAEL THISS 
SPACE CENTER MIRA LOMA INI 
3401 S ETIWAN.DAAVESLDG St 
MIRA LOMA CA 917!2•1128 

HAROLD TREDWAY 
10841 PARAMOUNT SLVD 
DOVVNEY CA 90241 

ERICK VAUGHN 
ANGELICA RENTAL SERVICE 
1571 N CASE ST 
ORANG& CA 92867-3635 

RAY WELLINGTON 
SAN ANTONIO WATER COMPANY 
139 N EUCU0 AVE 
UPLAND CA 91786-6031 

MARK WILDERMUTH 
WILDERMUTH ENVJRONMENTAL II 
415 N EL CAMINO REAL STE A 
SAN CLEMENTE CA 92672 



PROOF OF SERVICE 

I declare that 

I am employed in the County of San Bernardino, California. I am over the age of 18 years and not a party 
• to the within action. My business address is Chino Basin Watermaster, 8632 Archibald Avenue, Suite 

109, Rancho Cucamonga, California 91730; telephone (909) 484-3888. 

On December 141 1999, I served the attached: 

a. NOTICE OF RULINGS AND HEARING 

in said cause, by placing a true copy thereof enclosed with postage thereon fully prepaid, for Qvemight 
delivery by United States Postal Service mail at Rancho Cucamonga, California, addressed as follows: 

See service lists attached to November 22, 1999 proof of service: 

Malling List A · 
Attorney Service List 

I declare under penalty of perjury that the foregoing is true and correct and that this declaration was 
executed at Rancho Cucamonga, California, on December 14, 1999. 

hVookh,Je, 
Genia van Schaik 
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COPY FILED • West District 
San Bernardino County. Clerk 

JUN 2 9 2DDO 

-~6}.·~. 

SUPERIOR COURT FOR THE STATE OF CALIFO~_NIA 

· FOR THE.COUNTY OF SAN BERNARDINO 

CHINO BASIN.MUNICIPAL WATER 
DISTRICT, 

Plaintiff, 

vs. 

CITY QF CHINO, et al., 

Defendants · 

CASE NO. RCV 5101-0 

ORDER 

Date: June 29, 2000 
Dept: 8 . 
Time: 1 :30 p.m. 

Good cause. appearing, the motion of Chino Basin Watermaster for a 

continuance of the hearing·on the OBMP is hereby granted. The hearing is continued 

t~ July 13~ 2000. That portion of the hearing previously schedul~d for July 13, 2000, . · 

concerning the continuation of the nine-member board shall be continued to 

September 28, 2000, and consolidated with a hearing concerning any motions to 

amend the Judgment in furth!rance of the OBMP. Watermaster shall prepare and file 

any motions to amend the Judgment in furtherance of the OBMP on or before August 

15, 2000. Watermaster is requested to lodge the following documents with the Court 

no later than July 6, 2000: any final Task Memoranda for each program element of the 

OBMP {referenced in the Phase I Report); the Revised Draft Water Supply Plan Phase 

I Desalting Project Facilities Report; the Phase I Report and comments to the Phase I 

ORDER-1 EXHIBIT l 



" 

1 Report; and the Implementation Plan and comments to the )mptementation Plan. 

2 Waterma~ter is also requested to lodge the final PEIR with the Court as soon as it has 

3 been certified. 

4 The Court intends that, at the he·aring on July 131 2000, the interim appointment 

5 of the nine-member board as Watermaster will be extended to SeP,tember 28, 2000. 

a Furthermore, the Court intends to order · that Watermaster shall retain discretion · 

· 7· rega~din.g the negoti~tion1 term.ination -~~cl e~e~ioli of co~tr~s .for -~sonnel ~d . . . 

a· consultants with an· expiration date no later than September 30, 2000, and U,e Court 

9 intends to authorize Watermaster to enter into equipment rental and service 

10 agreements with an expiration date.no later.than June 30, 2001 .. 

11 Finally, the Court intends that, at the hearing on July 13, 2000, the following 

12 orders will be made concemirig the OBMP: 

13 1. Watermaster shall adopt the goals and plans of the Phase I Report and implement 

14 them through the Implementation-Plan, which is attached as Exhibit B to the Peace 

15 . ~greement The Watermaster shall pro~ed in accordance with the Peace 

16 Agreement and the OBMP lmple~entation Pl,n 

17 2. The ·court will adopt the following ~riefing schedule for any motions in furtherance 

18 of the OBMP to amend the Judgment motioma to be filed by August 15, 2000; 

19 

20 

oppositions to be filed by September 1, 2000; replies to be filed by Septemper 8, 
' ~ ' . 

2000; hearing on motions set for September 28, 2000, at 2:00 p.m. 

21 Although the parties have previously had such an opportunity, the Court is 

22 providing advance notice of its intended rulings to permit the filing of any additional 
' 

23 comments or objections to the OBMP Phase I Report and· implementation Pfan. ,~ 

24 

25 Dated: June 29, 2000 

26 

27 

28 

-~ 
J. MICHAEL GUNN, Judge_ 

ORDER-2 



PROOF OF SERVICE 

· I declare that: 

I am "'employed in the County of San Bernardino, California. I am over the age of 18 years and 
not a party to the within action. My business address is Chino Basin Watermaster, 8632 
Archibald Avenue, Suite 109, Rancho Cucamonga, California 91730; telephone (909) 484-3888. 

On June 30, 2000, I served the attached: 

1. Order Dated June 29, 2000. 

in said cause, by placing a true copy thereof enclosed with postage thereon fully prepaid, for 
delivery by United States Postal Service mail at Rancho Cucamonga, California, addressed as 
follows: 

See attached service lists: 
• Attorney Service List 
• Mailing List A 

I declare under penalty of perjury that the foregoing is true and correct and that this declaration 
was executed at Rancho Cucamonga, California, on June 30, 2000. 

~~w:u .· -~ 
· Michelle Lau 



ATTORNEY SERVICE LIST 

:HARD ADAMS ll 
PlfTY COUNsa - POMONA 
VAREZ-GlASMAN &CLOVEN 
SSGAREYAVE 
)MONA CA 91766 

10MAS s. BUNN m 
GERLOF SENECAL BRADLEY 
lSNEY & KRUSE 
1 N LAKE AVE 10TH FL 
SADENA CA 91101-4108 

RRYCOOK 
ISER VENTURES INC 
33 E INLAND EMP BLVD STE 850 
ITARIO CA 91764 

EDERIC FUDACZ 
·SSAMAN GlJTHNER KNOX & EWOTT UP 
5 S FIGUEROA ST 31 sr FL 
S ANGELES CA 90071-1672 

EVEN KENNEDY 
NERAL COUNSEL-TVMWD 
UNICK ALVAREZ & BATTERSBY 
) BOX6425 
\N BERNARDINO CA 92412 

"1ES L MARKMAN 
:HARDS WATSON & GERSHON 
) BOX 1059 
EA CA 92622-1059 

VIES PMORRIS 
ST BEST & KRIEGER LLP 
) BOX 1028 
/ERSIOE CA 92502-1028 

-IN SCHATZ 
UNSEL-JCSD 
) BOX 2279 
5SION VIEJO CA 92690-2279 

RALYN SKAPIK ATTORNEY 
-Y OF CHINO HILLS 
RKE WILLIAMS & SORENSON 
l W 6™ ST STE 2500 
5 ANGELES CA 90071-1469 

'lETANAKA 
>T BEST & KRIEGER LLP 
1 BOX 1028 
'ERSIDE CA 92502-1028 

-
UPDAiE~: 

DAVID B. ANDERSON 
DEPARTMENT OF WATER RESOURCES 
1416 NINTH ST 
P.O. BOX 94236 
SACRAMENTO CA 94236-0001 

CHINO BASIN WATERMASTER 
8632 ARCHIBALD AVE 5TE 109 
RANCHO CUCAMONGA CA 91730 

ROBERT DOUGHERTY 
GENERAL COUNSEL-ONTARIO 
COVINGTON & CROWE 
PO BOX 1515 
ONTARIO .CA 91762 

ERIC GARNER 
BEST BEST & KRIEGER UP 
PO BOX 1028 
RIVERSIDE CA 92502-1028 

ARTHUR KIDMAN 
ATTORNEY-MVWD. 
MCCORMICK KIDMAN & BEHRENS 
695 TOWN CENTER DR STE 400 
COSTA MESA CA 92626 

DAN MC KINNEY 
SPECIAL COUNSEL-AG POOL 
REID & HELLYER 
PO BOX 1300 
RIVERSIDE CA 92502-1300 

JARLATH OLAY 
DEPUTY GENERAL COUNSEL MWD 
700 N ALAMEDA ST 
LOS ANGELES CA 90012 

ANNE J SCHNEIDER 
EWSON & SCHNEIDER 
2015 HST 
SACRAMENTO CA 9581+3109 

SCOTT SLATER 
HATCH & PARENT 
21 E CARRILLO ST 
SANTA BARBARA CA 93101-2782 

ANNE T THOMAS 
BEST BEST & KRIEGER LLP 
PO BOX 1028 
RIVERSIDE CA 92502-1028 

WILUAM J. BRUNI(]( ESQ. 
BRUNICKALVARfZ & BATTERSBY 
PO BOX6425 
SAN BERNARDINO CA 92412 

JEAN OHIGOYENETOIE 
GENERAL COUNSEL-IBJA 
OHIGOYENETOfE GROSSBERG & a.OU! 
3602 INLAND EMPIRE BLVD STE C315 
ONTARIO CA: 91764 

( ~ '... . .· . 

. ·~:~i~:~;: \: /).:::: ~. ;;;,.·.:,. ' 
JIM ERICKSC)if = .•. 

LAW OF;Flg:5 C)F JIMMY GUTIERREZ 
EL CENTRAL,RfAL PLAZA 
12616,CEN'tRAfAVE ... 

®If!~:· 
JIMMY GUTIERREZ 
ATTORNEY-at¥ OF OIINO 
EL CEtfflW. REAL PLAZA 
12616 CENTRAL AVE . 
OIINO·.CA·,91710 ... 

,. ·.· '• 

MARitYN LEVlN 
STATE.OF CAUFORNIA 
OFFICE OF THE ATTORNEY GENERAL 
300 S SPRING ST. 11TH FL N TOWER 
LOS ANGELES CA 90013-1232 

THQMAS·H MC PETERS 
MC PETERS MC Al.EARNEY SHIMFF & HATT 
POBOX2084 
REDLANDS CA 92373 

TIMOTHY J RYAN 
SAN GA8RIB. VALLEY WATER COMPANY 
PO BOX6010 .. 
EL MONTE CA 91734 

JESS SENECAL. 
LAGERLOF SENECAL BRADLEY 
GOSNEY & KRUSE 
301 N LAKE AVE 101H R. 
PASADENA CA 91101-:-4108 

MICHELE A STAPLES 
JACKSON DEMARCO & PECKENPAUGH • PARK PLAZA 16TH R. 
IRVINE CA 92614 

SUSAN TRAGER 
LAW OFFICES OF SUSAN M TRAGER 
2100 SE MAIN ST STE 104 
IRVINE CA 92614-6238 
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MAILING LIST 1 

UPDATED 06/30/2000 

RICHARD ANDERSON 
1365 W FOOTHILL BLVD STE 1 
UPLAND CA 91788 

DAVE ARGO 

BLACK & VEATCH 
6 VENTURE STE 315 
IRVINE CA 92618.3317 

RODNEY BAKER 
P.O. BOX 438 
COULTERVILLE CA 95311-0438 

BOB BEST 
NATL RESOURCES CONS SVS 
25864BUSINESS CENTER DR K 
REDLANDS CA 92374 

PATTI BONAWl"rZ 
IEUA 
P.O. BOX 697 
RCHO CUCA CA 91729-0897 

RICK BUFFINGTON 
STATE OF CA CIM 
P.O. BOX 1031 
CHINO CA 91710 

NEIL CLIFTON 
IEUA 
P.O. BOX 697 

RANCHO CUCAMONGA CA 91729.0897 

DAVID B COSGROVE 
RUTAN & TUCKER 

611 ANTON BLVD STE 1400 
COSTA MESA CA 92628 

ROBERT DEBERARD 
CHAIRMAN-AG POOL 

P.O. BOX 1223 

UPLAND CA 91785-1223 

CURTIS AARON 
CITY OF FONTANA 

8353 SIERRA AVE 
FONTANA CA 92335-3598 

AW ARAIZA 
WEST SAN BERN CWD 

P.O. BOX 920 
RIAL TO CA 92376-0920 

SCOTT ATHERTON 

CAI.IFORNIA SPEEDWAY 
P.O. BOX 9300 
FONTANA CA 92334-9300 

VICTOR BARRION 
RELIANT ENERGY ETIWANDA 
8996 ETIWANDAAVE 
ETJWANDA CA 91739 

GERAI.D BLACK 
FONTANA UNION WATER CO 
P.O. BOX 309 
FONTANA CA 92334 

LESTER E. BOSTON JR. 
CBWMBOARD 
3694 PEREGRINE DR 
CORONA CA 91119 

BRUCE CASH 
UNITED WATER MGMT CO INC 
1905 BUSINESS CENTER DR STE 100 
SAN BERNARDINO CA 92408 

LAURA COOMBS 

ARROWHEAD WATER COMP 
5772 JURUPA RD 
ONTARIO CA 91761.3672 

DAVE CROSLEY 
CITY OF CHINO 
5050 SCHAEFER AVE 
CHINO CA 91710-6549 

ROBERT DELOACH 

CUCAMONGA CTY WD 
P.O.BOX 638 
RANCHO CUCA CA 91729-0638 

- CHET ANDERSON 

SOUTHERN CA WATER CO 

401 S .SAN DIMAS CANYON RD 

SAN DIMAS CA 91773 

STEVI! ARBELBIDE 
CBWMBOARD 
417 PONDEROSA TR 
CALIMESA CA 92320 

RICH ATWATI!R 
IEUA·.·. 
P.0.BOX G7 
RCHO CUCA CA 91729-o897 

KEITH. BELAND 
STATE OF CALIFORNIA CDC 

P.O. BOX 942883 
SACRAMENTO CA 94283-0001 

MICHAEL BOCCADORO 
THE DOLPHIN GROUP 
925 L ST STE 800 
SACRAMENTO CA 95814 

FRANK BROMMENSCHENKEL 
134 DAVIS ST 
SANTA PAULA CA 93060 

TERRY CATLIN 
CBWMBOARD 
2344,vycr 
UPLAND CA 91784 

GEORGE COSBY 
CALMAT PROPERTIES CO 
3200 N SAN FERNANDO RD 

LOS ANGELES CA 90085 

DAVID DE JESUS 
TVMWD/CBWM/ALT 
148 E COLLEGE ST 

COVINA CA 91723 

BILL DENDY 
BILL DENDY & ASSOCIATES 
429 F STSTE2 
DAVIS CA 95616-4111 



GREG DEVEREAUX 

CITY OF ONTARIO 
303e •a·sr 
ONTARIO CA 91784 

BOB FEENSTRA 
MILK PRODUCERS COUNCIL 

13545 S EUCLID AVE 
ONTARIO CA 91762-6856 

SAM FULLER 
SAN BERNARDINO VALLEY MWD 

P .0. BOX 590I 
SAN BERNARDINO CA 92412-5806 

JOE GRINDSTAFF 
SAWPA 
11615 STERLING AVE 
RIVERSIDE CA 92503 

CARL HAUGE! 
DEPT OF WATER RESOURCES 
1020 9TH ST 3RD FL 
SACRAMENTO CA 95814 

NINA JAZMADARIAN 
METROPOLITAN WATER DISTRICT 
P.O. SOX 54153 
LOS ANGELES CA 90054-0153 

BARRETT KEHL 
CBWCD 
P.O. BOX 2400 
MONTCLAIR CA 91763-0900 

MARK KINSEY 
MONTE VISTA IRRIGATION CO 
10575 CENTRAL AVE 
MONTCLAIR CA 91763 

KRONICK ET AL 
KRONICK MOSKOVITZ TIEDEMANN & 
GIRARD 
400 CAPITOL MALL 27TH FL 
SACRAMENTO CA 95814-4417 

FRANK LOGUIDICE 
SAN GABRIEL VALLEY WC 
P.O. BOX 6010 
EL MONTE CA 91734 

DOUG DRURY 

IUEA 

P.O. BOX 697 

~,/"'" 

(..I 

RANCHO CUCAMONGA CA 91730 

RALPH FRANK 

755 LAKEFIELD RD #3 
WESTLAKE VILLAGE CA 91361 

MARK GAGE PE 
GEOMATRIX CONSULTANTS INC 
2101 WEBSTER ST #1200 
OAKLAND CA 94612 

JACK HAGERMAN 
STATE OF CALIFORNIA CIII 
4158 CENTER ST 
NORCO CA 91760 

ATTORNEY AT LAW 
HIGGS FLETCHER & MACK 
401 WA STREET 
SAN DIEGO CA 92101-7908 

KEN JESKE 

CITY OF ONTARIO 
1425 S SON VIEW AVE 
ONTARIO CA 91761-4408 

PATRICK J. KING 
CBWMBOARD 
303 E"B•ST 

ONTARIO CA 91764-4196 

VERN KNOOP 

DEPT OF WATER RESOURCES 
770 FAIRMONT AVE 
GLENDALE CA 91203-1035 

. A. A. KRUEGER 

CBWM BOARD 
3736 TOWNE PARK CR 
POMONA CA 91767 

CARLOS LOZANO 

STATE OF CA YlS 
15180 S. EUCLID 

CHINO CA 91710 

DICK DYKSTRA 

10129 SCHAEFER 
ONTARIO CA 91761-7973 

CARL FREEMAN 

L D. KING 
2151 CONVENTION CENTRE WAY 

ONTARIO CA 91764 

JIM GALLAGHER 
SOUTHERN CALIFORNIA WATER C 
2143 CONVENTION CTR WAY STE· 
ONTARIO CA 91784 

DONALD HARRIGER 
CBWMSOARD 
P.O. BOX 5288 
RIVERSIDE CA 92517-5288 

PAUL HOFER 
CBWMSOARD 
11248 STURNER AVE 
ONTARIO CA 91761 

JOSEPHINE JOHNSON 
CBWMSOARD 
3635 RJVERSIDE DR 
CHINO CA 91710 

MARK KINSEY 
MONTE VISTA WATER DISTRICT 

P.O. BOX 71 
MONTCLAIR CA 91783-0071 

GENE KOOPMAN 
13898 ARCHIBALD AVE 

ONTARIO CA 91761-7'979 

KENNETH KUL£S 
METROPOLITAN WATER DISTRICT 
P.O. BOX 54153 
LOS ANGELES CA 90054-o153 

MIKE MAESTAS 
CITY OF CHINO HILLS 
2001 GRAND AVE 

CHINO HILLS CA 91709-4869 



ALAN MARKS 

CTY OF SAN BERN CTY CNSL 

157W5THST 

SAN BERNARDINO CA 92415 

BILL MILLS 

ORANGE COUNTY WATER DIST 
P.O. BOX 8300 

FTN VALLEY CA 92728-8300 

JIM MOODY 

CITY OF UPLAND 
P.O.BOX 480 
UPLAND CA 91785-0460 

ROBERT NEUFELD 

CHAIRMAN CBWM BOARD 
14111 SAN GABRIEL CT 
RANCHO CUCAMONGA CA 91739 

ROBERT OLISLAGERS 
CNTY OF SAN BERNARDINO 
7000 MERRILL AVE BOX 1 · 
CHINO CA 91710·9027 

JEFF PIERSON 
2HEXAMST 
IRVINE CA 92612 

SILL RICE 

RWQCB ·SANTAANA REGION 
3737 MAIN ST STE 500 
RIVERSIDE CA 92501-3339 

GLEN ROJAS 
CITY OF CHINO 
P.O. BOX 667 

CHINO CA 91708-0687 

DIANE SANCHEZ 
DWR 
770 FAIRMONT AVE 

GLENDALE CA 91203-1035 

JUDY SCHURR 

30587 LOS ALTOS DR 

REDLANDS CA 92373 

MIKE MCGRAW 

FONTANA WATER COMPANY 

P.O. BOX 987 
FONTANA CA 92334-0987 

BRYAN MOLLOY 
STATE OF CALIFORNIA· CIM 
P.O. BOX 128 
CHINO CA 91710-0128 

EILEEN MOORE 

SECY ONTARIO CITY COUNCIL 

303 E "B" STREET 
ONTARIO CA 91784 

JOE ODETIE 
STATE OF CALIFORNIA· CIM 
P.O. BOX 128 
CHINO CA 91710-0128 

SANDY OLSON 
WALNUT VALLEY WATER DISTRICT 
271 S BREA CANYON RD 
WALNUT CA 91789 

ROBS QUINCEY 
INLAND PACIFIC WATER COMPANY 
8300 UTICA AVE 3RD FLOOR 
RANCHO CUCAMONGA CA 91730 

DAVID RINGEL 
MONTGOMERY WATSON 
P .0. BOX 7008 
PASADENA CA 91109-7009 

WAYNE SALMI 

PRAXAIR 
5735 AIRPORT DR 
ONT ARIO CA 91761 

JOSEPH C SCALMANINI 
500 FIRST ST 
WOODLAND CA 95695 

DAVID SCRIVEN 

KRIEGER & STEWART ENGINEERING 
3602 UNIVERSITY AVE 

RIVERSIDE CA 92501 

CAROLE MCGREEVY 
JURUPA COMM SVCS DIST 
8621 JURUPA RD 
RIVERSIDE CA 92509-3229 

RUBEN MONTES 
SAN BERNARDINO CTY FLO CON 

825 E THIRD ST 
SAN BERNARDINO CA 92415 

CHRIS NAGLER 

DEPT OF WATER RESOURCES 

770 FAIRMONT AVE SUITE 102 
GLENDALE CA 91203•1035 

DANA OLDENKAMP 
MILK PRODUCERS COUNCIL 
3214 CENTIJRION PL 

ONTARIO CA 91781 

HENRY PEPPER 
CITY OF POMONA 
505 S GAREY AVE 
POMONA CA 91766 

LEE.R REDMOND ID 
KAISER VENTURES INC 
3633 E INLD EMP BLVD STE 850 
ONTARIO CA 91784 

ARNOLD RODRIGUEZ 
SANTAANA RIVER WATER CO 

10530 54TH ST 
MIRA LOMA CA 91752-2331 

PATRIC~ SAMPSON 
P.O.BOX 680 
POMONA CA 91768 

JOE SCHENK 
CITY OF NORCO 
P.O.BOX 428 
NORCO CA 91760-0428 

MICHAEL SMITH 

NICHOLS STEAD BOILEAU & KOSTOFF 
223 W FOOTHILL BLVD #200 

CLAREMONT CA 91711-2708 



NELL SOTO 

STATE CAPITOL 

ROOM N04066 
SACRAMENTO CA 95814 

DAVID STARNES 
MOBILE COMMUNITY MGMT CO 

1801 E EDINGER AVE STE 230 
SANTAANA CA 92705 

CRAIG STEWART 
GEOMATRIX CONSULTANTS INC. 
330 W BAY ST STE 140 
COSTA MESA CA 92628 

LENNA TANNER 
CITY CLERK- CITY OF CHINO 
P.O. BOX 667 
CHINO CA 91708--0667 

MICHAEL THIES 
SPACE CENTER MIRA LOMA INC 
3401 S ETIWANDAAVE BLDG 503 
MIRA LOMA CA 91752-1128 

MANAGER 
THREE VALLEYS MW D 
P.O. BOX 1300 
CLAREMONT CA 91711 

GEOFFREY VANDENHEUVEL 
CBWM BOARD 
7551 KIMBALLAVE 
CHINO CA 91710 

JAMES WARD 

THOMPSON & COLGATE 
P.O. BOX 1288 
RIVERSIDE CA 92502 

CHARLES R. WHITE 
DWR-SO DIST 

770 FAIRMONT AVE 

GLENDALE CA 91203-1035 

JEROME WILSON 
CBWM BOARD 

6035 FALLING TREE LN 
ALTA LOMA CA 91737 

BILL STAFFORD 

MARYGOLD MUTUAL WATER CO 

9725 ALDER ST 
BLOOMINGTON CA 92316-1637 

LHAIT 
STERN & GOLDBERG 

9150 WILSHIRE BLVD STE 100 
BEVERLY HIUS CA 90210 

TRACI STEWART 

CHINO BASIN WATERMASTER 

8632 ARCHIBALD ST STE 108 
RANCHO CUCAMONGA CA 91730 

JIM TAYLOR 
POMONA UTILITY SVS DEPT. 
148 N HUNTINGTON BLVD 
POMONA CA 91768 

DAVID THOMPSON 
GE/MGR ENV REMEDIATION PRGM 
640 FREEDOM BUSINESS CTR. 
KING OF PRUSSIA PA 19408 

HAROLD TREDWAY 
10841 PARAMOUNT BLVD 
DOWNEY CA 90241 

ERICK VAUGHN 
ANGELICA RENTAL SERVICE 
1575 N CASE ST 
ORANGE CA. 92867-3635 

MARK WARD 

AMERON INTERNATIONAL 
13032 SLOVER AVE 

FONT ANA CA 92335-6990 

MICHAEL WHITEHEAD 

SAN GABRIEL VALLEY WC 
P.O. BOX 6010 
EL MONTE CA 91734 

---
MICHELE STAPLES 

JACKSON DEMARCO & PECKENP 

4 PARK PLAZA 16TH FL 

IRVINE CA 92614 

TOM STETSON 

STETSON ENGINEERS INC 
3104 E GARVEY AVE 

WEST COVINA CA 91791 

SWRCB 

SWRCB • DIV OF WATER RIGHTS 

P.O. BOX 2000 
SACRAMENTO CA 95809-2000 

JERRY THIBEAULT 
RWQCB ·SANTAANA REGION 
3737 MAIN ST STE 500 
RJVERSIDE CA 92501-3338 

JOHN THORNTON 
PSOMAS AND ASSOCIATES 
3187 RED HILL AVE, SUITE 250 
COSTA MESA CA 92626 

ARLAN VAN LEEUWEN 
FAIRVIEW FARMS 
6875 PINE AVE 
CHINO CA 91710-9165 

ERIC WANG 
SUNKIST GROWERS INC 

760 E SUNKIST ST 

ONTARIO CA 81761 

RAY WELLINGTON 

SAN ANTONIO WATER COMPANY 

139 N EUCLID AVE 
UPLAND CA 91786-6038 

MARK WILDERMUTH 
WILDERMUTH ENVIRONMENTAL INC 

415 N EL CAMINO REAL STEA 
SAN CLEMENTE CA 92672 
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FILED - West District 

San Bernardino Counry Clerk 

JUL f 3 2~3 

By_~_ 
' · Depurv 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

Plaintiff. 

vs. 

CASE NO. RCV 51010 

ORDER CONCERNING 
ADOPTION OF OBMP 

14 CITY OF CHINO, et al., 

Date: July 13, 2000 
Dept: 8 
Time:. 2:00 p.m. 

15 

16 

17 

18 

19 

20 

Defendants 

Background 

This is a hearing on a motion by Watermaster for the Chino Groundwater Basin 

21 ("Watermaster") for court endorsement of its adoption of an Optimum Basin 

22 Management Program ("OBMP") and for an extension of the interim appointment of 

23 the nine-member board as Watermaster. 

24 The Chino Groundwater Basin ("the Basin") is one of the largest groundwater 

25 basins in Southern California, containing an estimated 5,000,000 acre-feet of water in 

26 storage, with an estimated additional, unused storage capacity of about 1,000,000 

27 acre-feet. The Basin is located primarily in San Bernardino County, with some portions 

28 of the Basin underlying lands in Riverside and Los Angeles Counties. 
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1 The rights to. produce and store water in the Basin were adjudicated by this 

. 2 Court in 1978, and a Physical Solution was imposed "to establish a legal and practical 

3 me?ins for making the maximum reasonable beneficial use of the waters of Chino 

4 Basin by providing the optimum economic, long-term, conjunctive utilization of surface 

5 waters. ground waters and supplemental water, to meet the requirements of water 
' ' 

6 users having rights in or dependent upon Chino Basin." (Judgment, 1J 39, p. 23, Ins. 6-

7 11.) The imposition of a Physical Solution was intended to stop the growing decline in 

8 groundwater levels and storage capacity. It continues to be •essential that this 

9 Physical Solution. provide maximum flexibility and adaptability" in using •existing and 

10 future technological, sociaf I institutional and economic options in order to maximize 

11 beneficial use of the waters of Chino Basin." (Judgment, 1J 40, p. 23, Ins. 12-16.) As 

12 Watermaster's Annual Reports have shown, the Physical Solution has been generally 

13 successful in stabilizing or recovering groundwater levels and storage. However, 

14 degrad~d groundwater quality now requires completion of "an optimum basin 

15 management program . for Chino· Basin, including both water . quantity and quality 

16 considerations." (Judgment, 1J 41, p. 23, Ins. 22-23.) The Court is mindful that 

17 "maintenance and improvement of water quality" must, and clearly will be, "a prime 

18 consideration and function of management decisions by Watermaster." (Judgment, Ex. 

19 "I", ,I 1 (b), p. 79, Ins. f3-15.) 

20 To address water quality issues, in February 1998, this Court directed 

21 Watermaster to prepare an optimum basin management program ("OBMP"). Pursuant 

22 to that order, efforts were begun to complete an OBMP for the Basin. The OBMP was 

23 divided into two phases. Watermaster, with the approval of the Advisory Committee, 

24 adopted the Optimum Basin Management Program Phase I Report, dated August 19, 

25 1999, which was filed with the Court as a provisional report in September 1999. In 

26 addition, Watermaster committed to developing an Implementation Plan for the OBMP 

27 Phase t Report -- Phase II of the OBMP. A working draft of the fmpfementation Plan 

28 was submitted to the Court in February 2000 1 and it was anticipated that when 

- ,, 
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1 completed 1 the two documents (OBMP Final Phase I Report and Final Implementation 

2 Plan) would constitute the OBMP for the Chino Basin. 

3 Commencing in April 2000, a series of intensive settlement negotiations was 

4 initiated, led by Watermaster1s General Counsel. The negotiations have led to the 

5 drafting of a Peace Agreement, which is to be executed by the parties by August 1, 

6 2000. Although not a signatory, Watermaster asserts that its support and approval of 

7 the Peace Agreement will permit implementation of the OBMP without the attendant 

8 delays caused by untold .litigation and political posturing. Consequently, on June 29, 

9 2000, the nine-member board unanimously adopted the goals and plans of the Phase I 

10 Report consistent with the Implementation Plan and the Peace Agreement. 

11 Watermaster also resolved that it will proceed in accordance with the OBMP 

12 Implementation Plan and the Peace Agreement. Watermaster further resolved that it 

13 will comply with the conditions described in Article V of the Peace Agreement labeled 

14 "Watern:iaster Performance." Finally1 Watermaster resolved that it shall adopt all 

15 necessary policies and procedures in order to implement the provisions set forth in 

16 Article V, on or before December 31, 2000. unless an earlier date is specified in the 

17 Peace Agreement or the OBMP Implementation Plan. Watermaster has submitted a 

18 copy of the final Peace Agreement and the final Implementation Plan and requests this· 

19 Court to approve its adoption of the OBMP and to enter an order directing 

20 Watermaster to proceed in accordance with the Peace Agreement, the OBMP 

21 Implementation Plan, and the pro forma Recharge Memorandum of Agreement. 

22 Watermaster also requests that the term of the nine-member board be extended to 

23 September 28, 2000, and that the hearing on the reappointment of the board be 

24 continued to that date. 

25 

26 Findings 

27 Subject to the continuing jurisdiction of this Court and to the satisfaction of the 

28 conditions precedent listed below, the Court hereby makes the following findings: 

nR FR - ~ 



1 1. The Court finds that the OBMP consists of the OBMP Phase .I Report and the 

2 OBMP Implementation Plan. The Court acknowledges that Watermaster has adopted 

3 a resolution supporting and approving the Peace Agreement, and that Watermaster 

4 and the parties to the Peace Agreement will commit to carry out elements of the OBMP 

5 in accordance with the Peace Agreement. The Court also recognizes that the Peace 

6 Agreement is consistent with the OBMP. 

7 2. The Court finds that Watermaster's support and appro~al of the Peace 

8 Agreement and its commitment to implement the OBMP Phase I Report through the 

9 provisions of the OBMP Implementation Plan as expressly set forth in Article V of the 

10 Peace Agreement is in furtherance of the Physical Solution set forth in the Judgment 

11 · and is in furtherance of Article X, Section 2 of the California Constitution; 

12 3. The Peace Agreement and the OBMP Implementation Plan implement the 

13 goals and plans of the OBMP Phase I Report. Subject to the satisfaction of the 

14 conditior:is precedent identified below, the continuing jurisdiction of the Court, and 

15 adaptive management consistent with the Peace Agreement, Watermaster- has 

16 satisfied its obligation to prepare and implement an optimum basin managernent 

17 program for the Basin. 

18 

19 Order 

20 Subject to the continuing jurisdiction of this Court and to the satisfaction of the 

21 conditions precedent listed below, the Court hereby makes the following Orders: 

22 1. Watermaster shall adopt the goals and plans of the Phase I Report and . 

23 implement them through the Implementation Plan, which is attached as Exhibit B to the 

24 Peace Agreement. Watermaster shall proceed in a manner consistent with the Peace 

25 Agreement and the OBMP Implementation Plan; 

26 2. In furtherance of the OBMP and the Peace Agreement, the Court adopts the 

27 following briefing schedule for any motions lo amend the Judgment: motions to be filed 

28 Ill 

ORDER-4 

•• I:. 



• 
1 by August 15, 2000; oppositions to be filed by September 1, 2000; replies to be filed 

2 by September 8, 2000; hearing on motions set for September 28, 2000, at 2:00 p.m. 

3 3. Watermaster shall prepare and timely file reports with the Court regarding its 

4 progress in implementing the OBMP. 

5 

6 Conditions Precedent 

7 The Court's Findings and Orders stated above are expressly conditioned upon the 

8 satisfaction of the following conditions precedent: 

9 1. Unanimous approval of the Peace Agreement by the parties thereto, no later 

1 O than August 1, 2000; 

11 2. Certification of the Programmatic Environmental Impact Report for the OBMP 

12 by Inland Empire Utilities Agency; 

.13 3. Appropriation by the California Legislature by October 1,. 2000. of at least 

14 $121,009,000 from the proceeds made available by th~ passage of Proposition 13, for 

15 the benefit of the Santa Ana Watershed Project Authority; · 

16 4. Submission by September 1, 2000, of a schedule for Watermqster's adoption 

17 and Court approval of Uniform Groundwater Rules and Regulations; such adoption 

18 and approval to be accomplished no later than December 31, 2000; 

19 5. Submission by September 1, 2000, of a schedule and a process for submission 

20 to the Court of detailed periodic reports regarding compliance with OBMP 

21 implementation; such periodic reports to commence no later than October 31, 2000; 

22 6. Court approval of all Judgment modifications in furtherance of the OBMP. That 

23 is, pursuant to its continuing jurisdiction, the Court shall ensure that Watermaster's 

24 actions, including actions in accordance with the Peace Agreement, are consistent with 

25 the Judgment as amended. 

26 To enable Watermaster to satisfy all of the above-fisted conditions precedent, the 

27 Court hereby extends the interim appointment of the nine-member board as 

28 Watermaster to September 28, 2000. Watermaster shall retain discretion regarding 
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1 the negotiation, termination, and execution of contracts for personnel and consultants 

2 with an expiration date no later than September 30 1 2000, and Watermaster is 

3 authorized to enter into equipment rental and service agreements with an expiration 

4 date no later than June 30, 2001. The hearing on the reappointment of the nine

s · member board as Watermaster shall be continued to September 28, 2000, and the 

6 reappointment motion heard in conjunction with any motions for Judgment modification 

7 in furtherance of the OBMP. 

8 

9 
1 o Dated: July 13, 2000 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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PROOF OF SERVICE 

I declare that: 

I am employed in the County of San Bernardino, California. I am over the age of 18 years and 
not a party to the within action. My business address is Chino Basin Watennaster, 8632 
Arclu'bald Avenue, Suite 109, Rancho Cucamonga, California 91730; telephone (909) 484~3888. 

On July 13, 2000, I served the attached: 

1. ORDER CONCERNING ADOPTION OF OPTIMUM BA.BIN 
MANAGEl\fENT PROGRAM 

in said cause, by placing a true copy thereof enclosed with postage thereon fully prepaid, for 
delivery by United States Postal Service mail at Rancho Cucamonga, California, addressed as 
follows: · 

See attached service lists: 
• Attorney ServiceList 
• Mailing List A 

I declare under penalty of perjury that the foregoing is true and correct and that this declaration 
was executed at Rancho Cucamonga, California, on July 13, 2000. 
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DEPUTY COUNSEL • POMONA 
ALVAREZ-GLASMAN &CLOVEN 
SOS S GAREY AVE 
POMONA CA 91766 

THOMAS S. BUNN ID 
LAGERLOFSENECALBRADLEY 
GOSNEY & KRUSE 
301 N'LAKE AVE 10™ FL 
PASADENA CA 91101--4108 

TERRY COOK 
KAISER VENTURES INC 
3633 E INLAND EMP BLVD STE 850 
ONTARIO CA 91764 

FREDERIC FUDACZ 
NOSSAMAN GUTHNER KNOX & auOTI LLP 
445 S FIGUEROA ST 3lsr FL 
LOS ANGELES CA 90071·1672 

STEVEN KENNEDY 
GENERAL COUNSEL·1VMWD 
BRUNlCK ALVAREZ & BATTERSBY 
PO BOX6425 
SAN BERNARDINO CA 92412 

JAMES L MARKMAN 
RICHARDS WATSON & GERSHON 
PO BOX 1059 
BREA CA 92622-1059 

JAMES P MORRIS 
BEST BEST & KRIEGER LLP 
PO BOX 1028 
RIVERSIDE CA 92502-1028 

JOHN SCHATZ 
COUNSEL-JCSD 
PO BOX 2279 
MISSION VIEJO CA 92690-2279 

GERALYN SKAPIK ATTORNEY 
CITY OF CHINO HILLS 
BURKE WILLIAMS & SORENSON 
611 W 6TH ST STE 2500 
LOS ANGELES CA 90071 • 1469 

GENE TANAKA 
BEST BEST & KRIEGER LLP 
PO BOX 1028 
RIVERSIDE CA 92502-1028 
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DAVID B. ANDERSON 
DEPARTMENT OF WATER RESOURCES 
1416 NINTH ST 
P.O. BOX 94236 
SACRAMENTO CA 94236·0001 

CHINO BASIN WATERMASTER 
8632 ARCHIBALD AVE STE 109 
RANCHO CUCAMONGA CA 91730 

ROBERT DOUGHERTY 
GENERAL COUNSEL-ONTARIO 
COVINGTON & CROWE 
PO BOX 1515 
ONTARIO CA 91762 

ERIC GARNER 
BEST BEST & KRIEGER LLP 
PO BOX 1028 
RlVERSIDE CA 92502-1028 

ARTHUR KIDMAN 
ATTORNEY·MVWD 
MC CORMlCK KIDMAN & BEHRENS 
695 TOWN CENTER DR STE 400 . 
COSTA MESA CA 92626 

DAN MC KINNEY 
SPEOAL COUNSEL·AG POOL 
RElD & HELLYER 
POBOX1300 
RIVERSIDE CA 92502-1300 

JARlATH OLAY 
DEPUTY GENERAL COUNSEL MWD 
700 N ALAMEDA ST 
LOS ANGELES CA 90012 

ANNE J SCHNEIDER 
ELLISON & SCHNEIDER 
2015 HST 
SACRAMENTO CA 95814·3109 

SCOTT SLATER 
HATCH & PARENT 
21 E CARRILLO ST 
SANTA BARBARA CA 93101·2782 

ANNE TTHOMAS 
BEST BEST & KRIEGER LLP 
PO BOX 1028 
RlVERSlDE CA 92502-1028 

WILLIAM J. BRUNICK ESQ. 
BRUNICK ALVARcZ. & BATTERSBY 
PO BOX6425 
SAN BERNARDINO CA 92412 

JEAN CHIGOYENETCHE 
GENERAL COUNSa-IEUA 
CHIGOYENETCHE GROSSBERG & CLC 
3602 INLAND EMPIRE BLVD STE C315 
ONTARIO CA 91764 

JIM ERICKSON 
LAW OFFICES OF JIMMY GUTIERREZ 
a CENTRAL REAL PLAZA 
12616 CENTRAL AVE 
CHINO CA 91710 

JIMMY GUTIERREZ 
ATTORNEY-QTY OF CHINO 
a CENTRAL REAL PLAZA 
12616 CENTRAL AVE 
CHINO CA 91710 

MARILYN LEVIN 
STATE OF CAUFORNIA 
OFFICE OF THE ATTORNEY GENERAL 
300 S SPRING ST 11TH FL N TOWER 
LOS A.NGELES CA 90013-1232 

· THOMAS H MC PETERS 
MC PETERS MC ALEARNEY SHIMFF & HA" 
POBOX2084 
REDLANDS CA 92373 

TIMOTHY J RYAN 
SAN GABRIEL.VALLEY WATER COMPANY 
POBOX6010 
EL MONTE CA 91734 

JESS SEM:CAL 
LAGERLOF SENECAL BRADLEY 
GOSNEY & KRUSE 
301 N LAKE AVE 10™ FL 
PASADENA CA 91101--4108 

MICHELE A STAPLES 
JACKSON DEMARCO & PECKENPAUGH 
4 PARK PLAZA 16TH fl 
IRVINE CA 92614 

SUSAN TRAGER 
LAW OFFICES OF SUSAN M TRAGER 
2100 SE MAIN ST STE 104 
IRVINE CA 92614-6238 
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RICHARD ANDERSON 

1365 W FOOTHILL BLVD STE 1 
UPLAND CA 91786 

DAVE ARGO 

BLACK & VEATCH 

6 VENTURE STE 315 
IRVINE CA 92618-3317 

RODNEY BAKER 
P.O.BOX 438 
COULTERVILLE CA 95311..0438 

BOB BEST 

NATL RESOURCES CONS SVS 
25864BUSINESS CENTER DR K 
REDLANDS CA 92374 

PATTI BONAWITZ 
IEUA 
P.O. BOX 697 
RCHO CUCA CA 91729·0697 

RICK BUFFINGTON 
STATE OF CA CIM 

P.O. BOX 1031 
CHINO CA 91710 

TERRY CATLIN 
CBWM BOARD 

2344 IVY CT 

UPLAND CA 91784 

GEORGE COSBY 

CALMAT PROPERTIES CO 

3200 N SAN FERNANDO RD 
LOS ANGELES CA 90065 

DAVID DE JESUS 

TVMWD/CBWM/ALT 

146 E COLLEGE ST 

COVINA CA 91723 

CURTIS AARON 

CITY OF FONTANA 

8353 SiERRA AVE 

FONTANA CA 92335•3598 

AW ARPJZA 
WEST SAN BERN CWD 

P.O. BOX 920 
RIALTO CA 92376-0920 

SCOTT ATHERTON 
CALIFORNIA SPEEDWAY 

P.O. BOX 9300 
FONTANA CA 92334-9300 

VICTOR BARRION 
RELIANT ENERGY ETIWANDA 
ee96 ETIWANDAAVE 
ETIWANDA CA 91739 

GERALD SLACK 
FONTANA UNION WATER CO 
P.O. BOX 309 
FONTANA CA 92334 

LESTER E. BOSTON JR. 
CBWM BOARD 
3694 PEREGRINE DR 
CORONA CA 91719 

BOB CAMPBELL 
WATER CONSULTANT TO SENATOR 
NELL SOTO 
822 N EUCLID AVE 
ONTARIO CA 91762 

NEIL CLIFTON 
IEUA 

P.O. BOX 697 

RANCHO CUCAMONGA CA 

DAVID 8 COSGROVE 

RUT AN & TUCKER 

611 ANTON BLVD STE 1400 
COSTA MESA CA 92626 

ROBERT DEBERARD 

CHAJRMAJ,l•AG POOL 

1886 UKIAH WAY 

UPLAND CA 91764 

91729-0697 

CHET ANDERSON 

SOUTHERN CA WATER CO 
401 S SAN DIMAS CANYON RD 
SAN DIMAS CA 91773 

STEVE AR.BELBJOE 
CBWMBOARD 

417 PONDEROSA TR 

CALIMESA CA 92320 

RICH ATWATER 
IEUA 

P.O. BOX 697 
RCHO CUCA CA 91729-0697 

KEITH BELAND 
STATE OF CALIFORNIA CDC 
P.O. BOX 942883 
SACRAMENTO CA 94283-0001 

MICHAEL BOCCADORO 
THE DOLPHIN GROUP 
925 L ST STE 800 
SACRAMENTO CA 95814 

FRANK BROMMENSCHENKEL 
134 DAVIS ST 
SANTA PAULA CA 93060 

BRUCE CASH 
UNITED WATER MGMT CO INC 
1.905 BUSINESS CENTER DR STE 101 
SAN BERNARDINO CA 92408 

LAURA COOMBS 
ARROWHEAD WATER COMP 

5772 JURUPA RD 
ONTARIO CA 91761-3672 

DAVE CROSLEY 

CITY OF CHINO 
5050 SCHAEFER AVE 

CHINO CA 91710•5549 

ROBERT DELOACH 

CUCAMONGA CTY WO 
P.O. BOX, 638 

RANCHO CUCA CA 91729·0636 



BILL DENDY 

BILL DENDY & ASSOCIATES 

429 F ST STE2 

DAVIS CA 95616-4111 

DICK DYKSTRA 

10129 SCHAEFER 

ONTARIO CA 91761-7973 

CARL FREEMAN 

L. D. KING 

2151 CONVENTION CENTRE WAY 

ONTARIO ,CA 91764 

JIM GALLAGHER 

SOUTHERN CALIFORNIA WATER CO 

2143 CONVENTION CTR WAY STE 110 

ONTARIO CA 91764 

LISA HAMILTON 

GE/MGR ENV REMEDIATION PRGM 
640 FREEDOM BUSINESS CTR 

KING OF PRUSSIA PA 19406 

ATTORNEY AT LAW 
HIGGS FLETCHER & MACK . 
401 W A STREET 

SAN DIEGO CA 92101-7908 

KEN JESKE 

CITY OF ONTARIO 

1425 S BON VIEW AVE 

ONTARIO CA 91761-4406 

PATRJCK J. KING 

CBWM BOARD 

303 E "B"ST 

ONTARIO CA 91764-4196 

VERN KNOOP 

DEPT OF WATER RESOURCES 

770 FAIRMONT AVE 

GLENDALE CA 91203,1035 

A. A. KRUEGER 

CBWM BOARD 
3736 TOWNE PARK CR 

POMONA CA 917'67 

GREG DEVEREAUX 

CITY OF ONTARIO 

303 E "B"ST 

ONTARIO CA 91764 

BOB FEENSTRA 

MILK PRODUCERS COUNCIL 

13545 S EUCLID AVE 

ONTARIO CA 91762-6656 

SAM FULLER 

SAN BERNARDINO VALLEY MWD 
P.O. BOX 5906 
SAN BERNARDINO CA 92412,5908 

JOE GRINDSTAFF 

SAWPA 
11615 STERLING AVE 

RIVERSIDE CA 92503 

DONALD HARRIGER 

CBWM SOARD 
P ,O. BOX 5286 
RIVERSIDE CA 92517-5286 

PAUL HOFER 

CBWM BOARD 

11248 STURNER AVE 

ONTARIO CA 91761 

JOSEPHINE JOHNSON 

CBWM BOARD 

S635 RIVERSIDE DR 
CHINO CA 91710. 

MARK KINSEY 

MONTE VISTA WATER DISTRICT 
P.O. BOX 71 

MONTCLAIR CA 91763-0071 

GENE KOOPMAN 

13898 ARCHIBALD AVE 

ONTARIO CA 91761-7979 

I 

KENNETH KULES 

METROPOLITAN WATER DISTRJCT 

P.O. aox 54153 
LOS ANGELES CA 90054-0153 

.. ., 
DOUG DRURY 

IUEA 
P.O. BOX 697 
RANCHOCUCAMONGA CA 917 

RALPH FRANK 

755 LAKEftELD RD i!3 
WESTLAKE VILLAGE CA 91361 

MARK GAGE PE 

GEOMATRIX CONSULTANTS INC 

2101 WEBSTER ST #1200 
OAKLAND CA 94612 

JACK HAGERMAN 

STATE OF CALIFORNIACIM 

4158 CENTER ST 

NORCO CA 91760 

CARL HAUGE 
DEPT OF WATER R-ESOUR<:ES 

1020 9TH ST 3RD FL 

SACRAMENTO CA 95814 

NINA JAZMAOARIAN 

METROPOLITAN WAT,ER DISTRICT 

P.O. BOX 54153 
LOS ANGELES CA 90054-0153 

BARRETT KEHL 

CBWCD 
P.O. BOX 2401 
MONTCLAIR CA 91763--0900 

MARK KINSEY 

MONTE VISTA IRRfGATION CO 

10575 CENTRAL AVE 

MONTCLAIR CA 917113 

KRONICK ET AL 

KRONICK MOSKOVllZ TIEDEMANN & 
GIRARD • 
400 CAPITOL MALL 27TH FL 

SACRAMENTO CA 95814-4417 

FRANK. LOGUJOICE 

SAN GABRteL VALLEY WC 

P .0. SOX 1;010 
EL MONTE CA 91734 
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CARLOS LOZANO 

STATE OF CA YTS 
15180 S. EUCLID 

CHINO CA 91710 

MIKE MCGRAW 

FONTANA WATER COMPANY 

P.O. BOX 987 
FONTANA CA 92334-0987 

BRYAN MOLLOY 

STATE OF CALIFORNIA· CIM 
P.O. BOX 128 

CHINO CA 91710-0128 

EILEEN MO.ORE 
SECY ONTARIO CITY COUNCIL 
303 E "B" STREET 
ONTARIO CA 91764 

JOE ODETTE 
STATE OF CALIFORNIA• CIM 
P.O. BOX 128 
CHINO CA 91710-01~ 

SANDY OLSON 
WALNUT VALLEY WATER DISTRICT 
271 S BREA CANYON RD 
WALNUT CA 81789 

ROBB QUINCEY 

INlAND PACIFIC WATER COMPANY 
8300 UTICA AVE 3RD FLOOR 
RANCHO CUCAMONGA CA 91730 

DAVID RINGEL 

MONTGOMERY WATSON 
P.O. BOX 7009 

PASADENA CA 91109-7009 

WAYNE SALMI 

PRAXAIR 
5735 AIRPORT DR 

ONTARIO CA 91761 

JOSEPH C SCALMANINI 

500 FIRST ST 

WOODLAND CA !:15695 

MIKE MAESTAS 

CITY OF CHINO HILLS 

2001 GRAND AVE 

CHINO HILLS CA 91709-4869 

CAROLE MCGREEVY 

JURUPA COMM SVCS DIST 

8621 JURUPA RD 
RIVERSIDE CA 92509-3229 

RUB EN MONTES 

SAN BERNARDINO CTY FLO CONT DIST 

625 E THIRD ST 
SAN BERNARDINO CA 92415 

CHRIS NAGLER 
DEPT OF WATER RESOURCES 
770 FAIRMONT AVE SUITE 102 
GLENDALE CA 91203-1035 

DANA OLDENKAMP 
MILK PRODUCERS COUNCIL 
3214 CENTURION PL 
ONTARIO CA 91761 

HENRY PEPPER . 
CITY OF POMONA 
505 S GAREY AVE 
POMONA CA 91766 

LEE R REDMOND HJ 
KAISER VENTURES INC 

3623 E INLD EMP BLVD STE 850 

ONTARIO CA 91764 

ARNOLD RODRIGUEZ 

S_ANTA ANA RIVER WATER CO 
10530 54TH ST 
MIRALOMA CA 91752-2331 

PATRICK SAMPSON 

P.O. BOX 660 

FOMONA CA 91769 

JOE SCHENK 

CITY OF NORCO 
P.O. SOX 428 

NORCO CA 91760-0428 

ALAN MARKS 

CTY OF SAN BERN CTY CNSL 

157W 5THST 
SAN BERNARDINO CA 92415 

BILL MILLS 

ORANGE COUNTY WATER DIST 

P.O. BOX 8300 

FTN VALLEY CA 92728-8300 · 

JIM MOODY 

CITY OF UPLAND 
P.O. BOX 460 

UPLAND CA 91785-0460 

ROBERT NEUFELD 
CHAIRMAN CBWM BOARD 

14111 SAN GABRIEL CT 
RANCHO CUCAMONGA CA 9173 

ROBERT OLISLAGERS 
CNTY OF SAN BERNARDINO 
7000 MERRrLLAVE BOX 1 
CHINO CA 91710-9027 

JEFF PIERSON 
2HEXAMST 
IRVINE CA 92612 

BILL RICE 

RWQCB • SANTA AHA REGION 
3737 MAIN ST STE 500 

RIVERSIDE CA 92501-3339 

GLEN ROJAS 

CITY OF CHINO 
P.O. BOX 667 
CHINO CA 9170S-0667 

DIANE SANCHEZ 
DWR 

770 FAIRMONT AVE 

GLENDALE CA 91203-1035 

JUDY SCHURR 

205B7 LOS ALTOS DR 
REDLANDS CA 92373 



DAVID SCRIVEN 

KRIEGER & STEWART ENGINEERING 

3602 UNIVERSITY AVE 
RIVERSIDE CA 92501 

BILL STAFFORD 

MARYGOLD MUiUAL WATER CO 

9725 ALDER ST 
BLOOMINGTON CA 92316-1637 

LHAIT 
STERN & GOLDBERG 

9150 WILSHIRE BLVD STE 100 

BEVERLY HILLS CA 90210 

TRACI STEWART 

CHINO BA~IN WATERMASTER 
86.32 ARCHIBALD ST STE 109 

RANCHO CUCAMONGA CA 91730 

JIM TAYLOR 

POMONA UTILITY SVS DEPT, 
148 N HUNTINGTON BLVD 
POMONA CA 91768 

JOHN THORNTON 
FSOMAS AND ASSOCIATES 
3187 RED HILL AVE, SUITE 250 
COSTA MESA CA 92626 

ARLAN VAN LEEUWEN 

FAJRVIEW FARMS 

6875 FINE AVE 

CHINO CA 91710-9165 

ERIC WANG 

SUNKIST GROWERS INC 

760 E SUNKIST ST 
ONTARIO CA 91761 

CHARLES R. WHITE 

DWR-SO DIST 

770 F AJRMONT AVE 

GLENDALE CA 91203-1035 

JEROME WILSON 

CBWMBOARO 

6035 FALLING TRE£ lN 

AL TA LOMA CA 91737 

MICHAEL SMITH 

NICHOLS STEAD BOILEAU & KOSTOFF 

223 W FOOTHILL BL VD #200 
CLAREMONT CA 91711•2708 

MICHELE STAPLES 

JACKSON DEMARCO & PECKENPAUGH 

4 PARK PLAZA 16TH FL 

IRVINE CA 92614 

TOM STETSON 

STETSON ENGINEERS INC 

3104 E GARVEY AVE 
WEST COVINA CA 91791 

SWRCS 

SWRCB • ON OF WATER RIGHTS 
P.O. BOX 2000 

SACRAMENTO CA 958fJ9-2000 

JERRY THIBEAULT 

RWQCB • SANTAANA REGION 
3737 MAIN ST STE 500 

RIVERSIDE CA 92501-3339 

MANAGER 

THREE VALLEYS MW 0 
P.O. BOX 1300 
CLAREMONT CA 91711 

GEOFFREY VANOEN HEUVEL 
CBWMBOARD 

7551 KIMBALL AVE 

CHINO CA 91710 

MARK WARD 

AM ERON INTERNATIONAL 

13032 SLOVER AVE 

FONTANA CA 92335-6990 

MICHAEL WHITEHEAD 

SAN GABRIEL VALLEY WC 

P.O. BOX 6010 

EL MONTE CA 91734 

NELL SOTO 
STATE CAPITOL 
ROOM NO40&8 
SACRAMENTO CA 95B14 

DAVID STARNES 

MOBILE COMMUNITY MGMT CO 
1801 E EDINGER AVE STE 230 

SANTA ANA CA 92795 

CRAIG STEWART 

GEOMATRIX CONSULTANTS INC. 
330 W BAY ST STE 140 

· COSTA MESA CA . 92629 

LENNA TANNER 

CITY CLERK· CITY OF CHINO 
P.O. BOX 667 
CHINO CA 9170B-o6117 

MICHAEL THIES 

SPACE CENTER MIRA LOMA INC 
3401 S ETIWANDAAVE BLDG 503 

MIRALOMA CA 91752-1126 

HAROLD TREDWAY 

10841 PARAMOUNT BLVD 

DOWNEY CA 90241 

ERICK VAUGHN 
ANGELICA RENTAL SERVICE 

1575 N CASE ST 
ORANGE CA 92867-3635 

RAY WELLINGTON 
SAN ANTONIO WATER COMPANY 

139 N EUCLID AVE 

UPLAND CA 91786-6036 

MARK WILDERMUTH 

WILDERMUTH ENVIRONMENTAL INC 

415 N EL CAMINO REAL STE A 

SAN CLEMENTS CA 92672 
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ELLISON, SCHNnIDER & HARRIS L.L.P. 
Anne J. Schneider, Esq. (Bar No. 72552) 
2015 H Strecl 
Sacramento, Ca\ifurnia 95814~3109 

· 'Telephone: (916) 447~2166 

SPECIAL REFEREE 

SUPERIOR COUR.1" OF THE STATF. OF CALIFORNIA 

COUNTY Of SAN BERNARDINO1 RANCHO CUCAMONGA DIV£S1ON 

CHINO BASIN MUNICIPAL \VATER 
DISTRICT, 

Plaintiff, 

v. 

THE CITY OF Cl-ONO, 

) 
) 
) 
) 
) 

~ 
5 

Defenda11ts. ) 
) ______ _) 

I. 

CASE NO. RCV 51010 · 

. Judge: Honorable J. Michael Gunn 

REPORT AND RECOM:MEND'.ATION 
CONCERNING MOTION TO 
EXTEND NlNB-ME:MBER BOARD 

Date: ~epteinbor 28, 2000 
Tin1e: -2:00 p.m. 
Dopt: 8 

INTRODUCTION 

A, Backgro,md 

On April 29, 1997, J was appointed Special Referee to prq:inrc a report and recommendation 

on two then~pending motions: :Motion for Order Thal Audit C'o,nmissioned by Wate1master Is Not 

a Watennaslcr Expense and Motion to Appoint Nine~Momber Watermaster Board,· At the same 

lirnc, the Court appointed t~e California Department of Water Resources (sut:~,iect to its acceptance 

and agre~ment on mu1u~lly acceptable terms) as fneerim WaLerniaster. In my Report and 
. ' ' 

Recommendation ftled with the C,ourt on December 15, 1997, r recommended the Court set aside 

its prcviow; order appointing the California Department of Wnti.·r Resources as Interim Watermaster 

and instead appoint a ni11e-n:1ember board as Watcm1uster for au interim p~riod of 24 months. r 

1 
EXHIBIT q 

-----~---... ----· --------------- ,------· ... -------------
D .. ,.,,.,.., nnn R.-rnmn~i!'ndation Concerning Motion to Extend Nine-Member Bonrd 
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1 noted that the opposing pa!'ties' fear, arid prediction that the nine-member board would be controlled 

2 hy the Advisory (. 'omjniuec was not a sufficient basil? for concluding that n compell_ing reason 

3 . ~xistod not to appoint lhc proposed bourd. f cautione<l, however, rhat the events leading up to the 

4 motion for appoinuncnt ofa nine-member board <lemonstruted u uccd for additional Court guidance 

5 and oversight of Watennaster.and it~ optimum basin managem·ent program C'OBMP") process. I -

6 advised the Court lhal it was apparent thal the independcn1 Watcnnaster functions contemplated in 

7 Lhc Judgmcul had not been cani.ed out effectively by the then-existing Wntennaster and that they 

8 may not be carried oui effectively by the interim board. l alse> advi!.:;ed the Court that if the 

9 · ninc•mcmbcr board were lo function successfully, the board would provide the Court with an OBMP 

10 before the end of the 24-month period: 

11 B. Appointment of Nine-Mcntber Board for Interim Period 

12 4i. its order dated February 19, 1998, my recommendation was accepted, and the Courl 

13 appointed a nine--metnber board consisting ofrepresetitati vcs from the Ovcrlyin g (Agricultural) Pool, 

14 the Overlying (Non~Agricultural) Po-ol, the Appropdntive Pool, and throe municipal water districts 

15 to serve as Interim Water.master. The Court also ordered the Interim Waterm.i.ster to notice a hearing 

16 on or before October 28, 1999, to consider all parties' input us to tho continuance of the 

17 nine--member board. The Court informed the parties that one of the mea~uros that would be used in 

18 detennining whether or not the nine~member board is able to function indepondeutly would be tho 

19 progress on the adoption of an optimum basin management program, 

20 W~t~nnaster was directed "to develop an optimum basin management program, which 

21 encompasses the clements of the implementation program recommended by the task force(the Chino 

22- Ba.sin Water Resource::: Management Task Force, which issued its Chino Basin Water Resources 

23 Management Study Final Summary Report in September 1995) and the irnplcmentation elements 

24 discussed at the recent hearing conducted by Special ,Refi,rec Schnoidcr/' The Court also ordered 

.25 Wntermaster to make quarter]y progress rcporjs to the CourL The OBMP was to be submitted to the 
,l/1 "; • 

26 11 Court no later than Sept.ember l0, 1 999 and a hearing was Sl!t on October 28. 1999 to. consider 

2: 111 
. whether,to ~1pprove and order fµH implementation of the progrnm. 

28 The d~adline for approval of the OBMP was continued sevcc,1J times. The Court finally 

• 2 
Report and Recommendation Con..:crning Motion to Extend Ninc-~ber Uoard 

• 
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approved the OBMP, consisting of the Phase I Report and lmplemcntotion Plap, subject to certain 

,;ondiliom; precedent, on July t 3, 2000. The heming on the ext1.msicm or ihe nine-member board 

appointment has also been continued several timc.c;, until September 28, 2000, so tha.t all conditions 
. . 

1,reccdent can have been saiisfied before ihe extension of the 3ppaintmcnt is heard, 

C. Motioll before the Court 

As l11tcr'im Watcrrnaster,. the nine-member board llas t1lcd. a Motion to Extend the 

Nim:-Membcr Board for u foulJ Five-Year Te1m. The mo\ion requests 1he Court to order that the 

cun·ent nin&-rnemhcr structure ofthe Walcmnastcr Board continue in effect for a full five-year term. 
. ' 

Wulcrmaster asserts that all of the condilions precedent set forth in the Court's July 13, 2000 order 

have bee~ satisfied: 

L Unanimous approval of the Peace Agreemont was obtained by August 1, 2000. On 

August 3> 2000, the Watermaster Board "'adopted" the Agreement. However, 

W<.:stern Municipal Water District's "ratification'' of the J\.greernent was not 

· unconditional. Watermaster reports the need for fin1her negotiations related to the 

purchase of desalted water. A negotiated settl~ment of this issue is expected to be 

prcse11ted at the hearing on September 28, 2000. 

2. Certification of the Programmatic Environmental Impact Report ("PEIR") was 

completed on July 12, 2009. 

· 3. The Calif0,n1ia Legislature has approprinted $235,000,000 forth.e benefit of the Santa 

A11a Watershed_ Project Authority (0 SAWPAi,) and allocated this sum to the State 

Water Resources Control Board ("SWRCB") for distribution. SAWPA has 

submitted an application to SWRCB for distiihution of thei,e funds, including 

$56,000,000 to be used to fund the Chino n dcsaller and an expansion of the Chino -

f tlcsalter. Watennaster's motion did not explain how the $121,00Q,00O condition 

precedcni is,satisfied. It would'bc helpful to have Wal~rmaster Counsel provide a 

report on funding status at the September 28, 2000 hearing. 

4. Watermastcr has submitted a .schedule for its adoption and Court approval of Revised 

Rules and Regulations (to be accomplished no later than December 31. 2000.) 
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15 

5. 

6. 

Watcnnastcrproposes to pr:esent draft revised rules and regulatilms to the-Joint Pools 

and the Advisory Committee on October 12, 2000, tu obtain Joint Pool a;td Advisory 

C0111millcc approval on Novembe1· I 6, 2000, and to obtnin Watermaster Board 

approval on November 30, 2000. Toe·Court will se::t a date for a hearing on the 

Revised Rules and Regulatio11s and Court approval. 

Watl!rmast~r has submiltod a draft. pro · fonn.a implementation schedule and a 

proposed p·rocess for submission to.the Court of ,ietailoc.l periodic reports regarding 

implcml!mation of the OBMP. As noted in the 1.fo;cussicm below, this draft 

implementation schedule is· not complete. Watennastor proposes that its first 

progress report ":111 be submitted on October 31, 2000. Watermaster proposes that 

Hs second progress report will be submitted on January 31, 2001., in cortjunction with 

the annualrepo1t. Thereafter, Watcrmasterproposes to suhmitprogress reports to the 

Court every six months. 

'Watermaster anticipates Court approval of all Judgment modificatio11s in furtherance 

of the OBMP. (See Speoial Referee's September 13, 2000 Report and 

16 Rccom1nendation Regarding Watennastcr's Motion ta Amend Judgment as to the 

t 7 need for additional briefing conccn1ing Judgment modifications.) 

is Watennaster seeks an order stating that: 

19 

20 

21 

22, 

23 

· 24 

L 

2. 

3. 

' . 
The current nine--men1bcr structure ofth~ Watermaster Board shall continue in effect 

for a full five-year term. 

Waiermaster is authorized to perform all managcdnl and ndmioistrative functions as 

specified in the Judgment, including the ex~cution of all administrative and 

employment contracts. 

W ~lermaster shall propose a schedule for rotation of i ls Board members no later than 

25 Ociober 3 t, 2000. 
,,, 

26 The City of Chin~ has file.cl a.n Opposition to Motion to Extend the Nine"Member ~oard for 

27 a Full Fi,vc-Yea.i· Tcm1. Altho';lgh it supports the continuation of lhC" current nine•membe.r board 

28 structure, tlic Ci1y of Chino seeks Coun guidance with rcspc~;t to the establishment of "criteria,· 

. _ _,,,_,/;,_ ___ ._.,_ ........ ,,..,..-_,___ ·-~ 4 ___________ _ 
Rept.lrt 11otl Recommcndatio11 Concerning Motion to Extend Nine~t-.,fomhcr Boutc:l 
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procedures and schedules for the rotation of Appropriative Poo 1 members" serving on the 

nine-member board. The City of Chino claims that lhc members of the Appropriative Pool have 

been unable to reach unanimity on the issue ofrotution on the nine-member hoard. 

The City Qf Chino therefore proposes that the- Court cr<ler continuation of the current 

nine-member slruclurc of the board, subject to the establishment of t:riteria., pt-ocedures and a· 

schedule for rota.hon which would require that lotal long-tcm1 length and frequency of service by 

all unthics represented by Appropriative Pool mcmb9t:S on the bo::ll'd sin~e its inception would be "as 

equal as possible, consistent with aH other criteria." Sequence or service would be rotated so thal 

· no entity would be represented on the board-again until all otht,t' cligihh.: entities have served one 

teni1 on~the board. Duplication of representation would be uvoidcct. Finally, continuity of 

ropresentatio11 of Appropriative Pool members would be assured by selection o(sta.ggered terms for 

AppropriatJvo Pool members. 

, The Appropriaiive Pool bas scheduled a meeting to di.s<.mss the issue of rotation before the 

September 28, '2000 hearing. 

II 

DISCUSSION 

A. Extension of Appointment of Nine-Member Board 

. It is not cleat from the moving papers whether the appointment sought is for an additional 

thrc~ years, or whether the appointment. sought is for a new te1m of five years. Howeve1\ 'the 

language used h1 the moving papers suggests that the board expects that the term of the interim 

appointment wilJ be included in the board's first full five-year term. This would also be consistent 

with the Court•s Febrnary 19, 1998 Ruling appointing tho board for an interim period beginning on 

March l, 1998 and ending on June 30, 2000. 

Pursuant to the Court's February 19, 1998 Ruling, the nine--tnembcr board shall consist of -

(lj two members from the Overlying (Agricultural) Pool appointed by the Overlying (Agricultural) 
' " ,. 

I , 

Pool; (2) one ml!mber from the pverlyiug (Non-Agricultural) Pool nppoi11ted by the Oyerlying 

(Non~Agricultural) Pool; (3) fhree members from th<! Appropriative Pool appointed by the 

Appropriative Pool; (4) one memb~r appointed by the Boai·d of 1'hrce Valleys Municipal Water . 
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1 Distlict; (5) one menibc;r appointed by lhe Board of Western Municipal Wnter District; and (6) one 

2 member appointed by the Board of Chino Basin Municipal Water District 

3 The Court's February 1'9, 1998 Ruling provides that '"[~]xccpt as to members of the first 

4 · Wa.Lcm1astcr Boan.I; Watcnnaster Board members shall serve staggered three-year tenns," At least 

S 60 days priot to the c11d of !he Interim Appointment, e..ich Pool and the lliree municipal water 

6 dis1ricts wern dlructed 10 extend the tenn of one member.for t)n~ yeal' and the icrm of a second . ' . 

7 member for two years. The appoin1n1ents by· the •·Municipal Wa.ter District boards. the 

8 Approplialjvi.l Pool and lht}Overlying(Non-Agricultural}Poolslta.ll be made on a rotating basis with 

· . 9 · o.11 members ufforc.led an equal opportunity lo serve." "Appointmcmts by the Overlying (Agricultural) 

10 Pool shall be rotuted among cate.gorics of agricultural producers wHh ~ach categozy of producers 

11. having an equal opportunity to serve. The State of California shall he included· as one of the 

12 

11 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

27 
.I 

28 

categories of producers rotating from the Overlying (Agricultural) Pool, unless the Stat(': of 
., 

California is ~urrently serving in a vacant municipal water district position." 

: Themexnbt:::r$ of the Watennaster Board shall vote on a one-person. one-vote basis. "If one 

of the three nu.micipal water districts elects not to servo ... a representative from the State of 

Califomia will be seated in its place. Any member of the Appropriative Poo1 which owns or has a 

co11tro(ling interest in another member of the Appropp.ative Pool will not be allowed to serve 

concurrently with said other member of the Appropriative Pool on tho Watermaster Board.n "No 
. .. ' . ,,,.· 

indiv~dual will be allowed to serve concurrently on the Watcnnastcr Board whjle serving as a 

member of, the Advisory Cotnt.ojttee an!l,/or the rcspecii ve Poo 1 Comn1ittee, with the exception of 

representatives from tlle Overlying (Non~Agricultural) Pool. This shall not prevent the sam.e 

member agency or entity with a. representative on the Chino Basin Advisory Committee from 

appointing n different rcpresentati veto lhe Watennas ter Boa.rd. Addi ti 011ally, pmticipating agencies 

with governing bodies 1.u·e strongly encouraged to have elected officials serve as their representative 

on the Watermaster Boa:rd." 

The City of Chino ',s, propos«l for criteria., procedures, aod a schedule appears to be consistent 

with the r.equiremcnl.5 of the Co\:trt's February 19, 1998 Ruling. The City of Chino's Opposition 

n()tcs, howevu. lhat ''the members of the AppropriaHve Pool have been unable to reach any 
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l · unanimity of agreement on such rotation." A review ofihe Appropriative Pool Committee Rules 

2 and Regulations indicates that the Appropriative Pool can conduct 1ls businei;s on the basis of one 

3 vote per member or by weighted.vote. In other words, the Appropriative Pool Committee Rules and 

4 Regulations do nol require unanimity. 

S D. Adoption of Revised .Rules and Regulntions for the Chino Bnsln 

6 The Pt,ace Agrl.!c•,ent rega1:ding the Chino Groundwater Basin, <.fated June 29,.2000 ("Peace 

7 Agrcomcnt"), calls for specific provisions to be adopted with respect to numerous issues, including 

8 tba followinij: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

·22 

23 

• 

• 

• 

• 

Recharge and Replenishment: (a)establish criteria. for the t1sc of water from different 

sources for replenishment; (b) establish procedures to cusuro Jlroper accounting; (c) 

adopt u policy that will ensure that areas ofdeclinjng .groundwater will be supplied 

with recharge; (d) prepa.t·e annual accounting. 

. Storage and Recovery: (a) adopt procedures for Watennaster r~gulatioll of storage 

capacity; (b) adopt unifonn Lo.cal Storage Agreement tor Supplemental Water, (c) 

establish procedures and adopt (o1ms fot givi11g public notice of applications for 

storage and recovery and providing for public hearings and judicial review of 

Watennastcr decisions; (d) adopt procedures for Waterotaste.r to establish limits on 

water h<;:ld in storage; (e) adopt .eroccdurcs for Wat~·master to regulate conditions.of 

storage and rccove1y; (f) provide for judicial review of storage and recovery 

agreements. 

Transfers: (a) adopt procedures for providing advance notice of proposed transfers, 

along with a public. hearing and judicial review. 

Assessments, Credits and Reimbursements: (a) adnptprocedures to evaluate requests 

24 for OBMP credits against future OBMP assessments; (b) assjgn salt credits to 
. . 

25 .. members of l}ppropria.tive Pool; (e) provide for assessments for meters. 

26 The Peace Agreement thus ~resages revisions to the Ru I es .aod Regulations for Chino'Basin. 

27 The existing Rules and Regulations for the Basin consist of the following: 

• Chino Basin Watermaster Rules and Regulations (Articles I through III} as amended 

-------·---Report and Recorml:c11dation Concerning M'";;tion to Extend Ninc,-.M~·01be'7iioard __ _ 
7 
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from time to time, including by Resolution No. 98-7, Rcso lution No. 96-6, 

Resolution No. 85-2, Resolution 78- l and Watermastcr Rules and Regulations 

Conceming Well Meter Testing (adding Rule 3.07. l.) 

Chino Basin Watem1aster Unifonn Groundwater Storage Rules and Regulations 

(Parts 1 through 4 and Fonns 1 through 6.) 

Overtyn1g (Non•Agricullural) Pool Committee Rules and Regulations (Articles I & 

IL) 

Overlying (Agricultural) Pool Commitlc1,: Rules nnd Regulalions (Articles I & U) 

Appropriative Pool Committee Rules and Regulotions (ArticJes 1 & 2.) 

• Watennaster Advisory Committee Rules arid Regulations (Articles 1 & 2) 

A review ,,r the nolices se11t for recent mceting.\l held by the Joint Pools and Advisory 

Committee demonstrates the need for Watermaster to conduct a eomprchensive review and revision 

of the Rules and Regulations for Chino Basin. Some is~ues raised by the notices are minor. For 

ex amp le, it has bmm proposed that the time for election of officers for each pool committee and the 

advisory committee be changed :from the first mc:c:ting each yenr to the meeting held in October of 

each year in order that it coincjde with the assessment package and calcul atiou of volume vote. This 

is logical, but both the Judgment and the cummt rules and rcgulutions contain provisions respecting 

those issues. The Judgment at 'i 37 (a) provides that at •'its first meeting in each year, each Pool 

Connnittee and tl\G Advisory Committee shall elect [officers] .. ,. '1 Tbe Judgment at 13 7 (b) provides 

that the Pool and Advisory Committee rules will specify meeting µlaces and times, Although this 

is a minor issue, it points to the fact that a comprchensi ve revision of the Rules and Regulations for 

Chino Basin is necessary, and that Watcrmaster must be mindfol of both Judgment provisions and 

existing rules and regulations. 

A more substanlive example is the recent approval of requests for the recapture of stored 

water and for transfer of stored water from one appropriator to another. Recognizing the lack of 

rules and regulations implementing the Peace Agreement, Watennastcr devised a fonn of notice of 

trans fer of water. ll is unclear whether the form was approved by thu Advisory Committee; however, 

it seems to have served its foneiion. In response to tho notice, comm£..'tlls we.re filed with the Chief 
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1 of Watennaster Services noting t:!ertain deficieocies in the applic.,1tion al'l.d pointing out the need for 

2 the development of 1inifonn procedures and processes which wiJI porinit lhe timely analysis of such 

3 transfers. 

4 The Chino Busit, Watem1asterUnifo1mGroundwaterStora.gc Rules and Regulations contain 

5 specific provisiom; with respect to applications for storage. Rule 2.5 provides that .. (a]ny party· 

6 desiring to store supplemental water in the Cluno Basin for t-;uhs~qucnt wcapture shall file arr 

7 application with \Vaten11aster (see Fomt l attached) setting forth the applicant's proposed method 

8 ofopcration, the maximum amount of water soughtto be stored, the prop()sed method of storage and 

9 the facilities contcmplutecl therefor." Under Rule 2.8, Watenuaster is obligated to make continuing 

10 studies and adopt appropriate procedures and recommenda.lio11s to minimize losses of stored water 

11 in Chi110 Basin. As t.o Local Storage, under Rule 2.1 Watenna.o;;tcr is diroctcd to "make an initial 

12 determination ofl .ocal Storage Requirements, which have priority ~ltd preference over use of storage 

13 capacity for export." Wate11naster is given authority under the rules to rcvlew and to revise 

14 outstanding Local Groundwater Storage Agreements, and "redctc111tlne, if appropriate, the Local 

15 Storage Requirement Any such redetennination shall likewise" be confinned by Wate1master 

16 resolution. (Rt.de 2.4.) 

t 7 There is presently pending before Watennaster a request to reclassify 33,009.165 acre~feet 

18 of water in a local storage account to supplemental water l•nunc pro tune ... While the requester offers 

19 a fo1mula to be used by the Watennaster in determining whether or not to approve said request, it 

20 is not clear that the present rutcs and rcg~tlations provide for such a "recJassification.'' It is hnportant 

21 tha.t .Revised Rules and Regulations for Ch.ino Basin be in place before Watennaster addresses such 

22 a request, .and that Watennaster not proceed without cl1Jar and comprehensive regulations upon 

23 which to base ils actions. 

24 At my rcq ucst, Joe Scalmanini has reviewed the Peace Agreement with a revision of the rules 

25 and regulations in mind. Mr. Scalmanini made several commenta and rucotmnendations. There are . 
26 i new dcfinit ions introduced in the Peace Agreement. Setting aside the que.-;tion whether amendment 

27 ofthe Ju<lgrnenl is required, it is important that the Revised Rules and Regulations for Chino Basin 

28 rl include all the th.:finiltons contained in the Peace Agreement as wellas lhe definitions contained in 

9 ----~-· ------Report and RecQrnmendation Concerning Molion to E.i.tend Nine•M~mber Bontd 
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271 
28 

the Judgment. The Revised Rules and Regulations should address issuc1;; raised by the new 

definitions. For ox run pie, the definition o f"New Yield" includes desalted water from Chino Desalter 

I an<l Chino Desaltcr II us one of the components, in ca11.Lrast to the fundamental presumption that 

tl0s,:1ltcrs were intended to preset-ve existing pumping (and thus safe yield) as agricultural land use 

changes to n1unic1pa\ land llsc. Section 4.5 oftbe Pence Agreement provides that Exhibit I to the 

Judgment shull b~ construed to authorize Watcrmaster LO include New Yield as a component of 

Operating Safo Yield. The Revised Rules and Regulations should clarify the definition of "New 

Yicltl" und provide dctai l that will suppo11 lhe expansion of .. Operating Safe Yield" to include ''New 

Yiuld." The Revised Rules and Regulations should provide n clear amt comprehensive basis for 

·Watem1aster accounting of all water exlracted from. added to, and stored in the Chino Basin, and 

inclusion of clear and complete definitions in the Revised Rules and Regulations will make this task 

manageable, and will facilitate redetermination of Sate Yield in the future. 

The Revised Rules and Regulations should support Watcnnaster's actions and activities 

1·elated to specific provisions in the Peace Agreemen~. For example, Peace Agreement Sections 

5 .1 (e)(iii) and (viii), which specify that Wa.tennastet shall exerctse its best efforts to direct recharge 

relative to production in each area and sub-area of the Basi.11 to achieve long tenn balance within all 

areas and sub-areas of the Chino Basin. and to maintain long~term hydro logic balance between total 

recharge and discharge within all areas and sub-areas, should bo supported by rules and regulations 

describing how Watcrma.ster will assess whether this goal is bi;ing achi1;1ved. 

The Revised Rules and Regulations should encompass Peace Agtoement Section 5.l(g)J 

which specifies that Watcrmaster shall arrange for the recharge of 6,500 acre feet per year of 

supplornental water in one or more of three spreading facilities for a period of five years. There is 

no technical anaJysis supporting these arrangements. The rules ,Ln<l rogulations might clarify, for 

example. that these recharge activities will be evaluated as part of the Recharge Master Plan effort 

(OBMP Program Element 2,) 

Similarly, the Revised Rules and Regulations should address the 50,000 acre feet limit on 

cumulative local storage (Peace Agreement Sections 5 .2(b)(iv) and (vii)) and how that limit will be 

imposed. The rules should resolve the discrepancy betw~•.c11 the Peace Agreement and the 

-·----- ·------ _ 10 ---· -----~--Repor1 and Recommendation Concerning Mqtion to Extend Nine~Member Bof.lrd 
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l Implementation Pla11 regarding the initial target for the cumulative quantity of water to be stored 

2 (5001000 acre feel in a<ldhion to existing storage vs. 500,000 acre feet including existing storage 

3 accounts) pursuant to Recharge and Recovery programs. The rules should specify how Ag Pool 

4 · underproduction will be calculated and include a technical <lxplanalion of the change in the 

5 calculation of converted water rigbis. These are examples of what the Revised Rules and 

6 Regulations should cover; obviously this is not a comprehensive list. 

7 .c. Periodic Reporting Reqnirements 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 I 
I 

25 I 

26 

27 I 
2s ll 

Watennaster assorts that fonnal reports to the Court conswne a considerable a.mount of time, 

Lhcrefore periodic progress reports should be limited to twice a year. Watcrmaster proposes to 

submit its fi~sl pmgrcss report to the Court on October 31, 2000. Watermaster proposes to submit 

a second progress report on January 31, 2001r and thereafter, every six months. 

Requirfr1g the parLies to provide the Court with frequent pi·ogrcss reports on implementation 

of the OBMP will serve the Court in its continuing jurisdiction, and wilJ serve t~ ensure that the 

Watermaster is performing its independent function and kccpi1,g to the schedule adopted for OBMP 

implementation. Because the Implementation Plan does not describe how Watom1aster will 

routinely demonstrate that the Implementation Plan is being ca:iTiod out and tbat implementation of 

the OBMP is resulting in water quality improvements. regular md forthcoming reporting by 

Watennastcr is C!SSential. Elaborate roports are not required. Ralher, a simple melhod may be 

devised to communicate to the Court, and regular reporting can effectively be coupled with regular 

Court hearings. r recomraend that regular reports be made as follows: 

Report No. 1 
Report No. 2 
Report No. 3 
Report No. 4 
Report No. 5 
Report No. 6 

March 31, 2001 
September 30, 2001 
March 31, 2002 
Septmn.ber 30, 2002 
March 31, 2003 
September 30, 2003 

Report No. 6 would coincide with the end of the appointment of the Nine-Member Board> 

all(l would be tht: basis for consideration of continuing the appointment TI1e Court can, as it sees 

fit. schedule hearings to coincide with some or all of these repo1ts. Altematively, the Court may 

from time lo time direct the Special Referee to conduct a workshop in lieu of a court hearing. The 
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I t·eports should follow a fotmat generally as folJows: 

3 • 

4 • 

s 
6 

7 

8 

9 

10 • 

11 

12 

13 • 

14 

15 

16 

17 • 

Complete I mplcmentation Schedule and Corresponding Budget. (See discussion below.) 

Ioitfal Status of Program Elcmcots. A complet<: description of initial actions underway 

toward imµlcmcntation of the various Program Elements, e.g., summary of specifications and 

contracts for meter installations; scope ao.d contract for completion oflhe Recharge Master 

Plan~ scope and budgets for various components of des.aJtot expansion/new construction 

(wells, transmission pipelines, dcsalter facilities, waste d•ischarge lines, djsttibution piping); 

explanation of Agricultural Pool underproduction and tTa11sfer. elc. 

Issues and Problems. A summary of any problems which impact th(, timely implementation 

and/or operation of any aspects of the ODMP, e.g., water level impacts of desalter well 

operation on existi.ng water supply wells. 

Baseline Groundwater Basin Conditions. Based on historical monitodng. describe 

"'baseline" groundwater basin conditions (water levels, water quality, pumpage, subsidence, 

storage, etc.) against which future groundwater besin ccmditions, and thus the effectiveness 

of the QBJ.\,1P, can be measured. 

Con1pUnoce with PEIR. A summary of a.U the mmgati.on measures in the PEIR and 

18 indication of how they will be satisfied, particularly as related to timely construction/ 

19 installation of facilities that are critical to implementation of lho OBMP, e;g., individual well 

20 and desalter sites, pipeline routes1 recharge basins, etc. 

21 .Rc.ll0.!1!.N ®.J_::_.Q 

22 • 

23 

24 

25 • 

26 
' 27\ 

28 

Schedule Status. A summary of actua.1 vs. projected schedule (such as the Exhibit .. E" chart, 

revised lo include all the OBI\4P Program Elements) to give the Court a sense of 

accomplished progress versus what is projected at the present time. 

Budget Status. A summary of actual budget expenditures vs. projected budget require

mems/commitments to give the Court a sense of accomplished progress in tenns of work 

completed rclalive to budget expenditw-es; th.is would also give the Court a sense of budget 

adequacy (whet.her I.here are any budget-related constraimc; to implementation of any ofthe 



SEP-25-00 MON 15:32 E00N & SCHNEIDER FAX NO, ~73512 P. 14/17 

l 

2 

3 • 

4 

5 

6 

7 

8 

9 • 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 • 

23 

24 

25 

26 D. 

' 

Pl'ogrum Elements or, conversely, any budget-related improvements as a result of outside 

funding, fees for use of basin storage, etc.) 

Status of Program Elemeot.s, A summary of progress on each oftbc Program Ele1nents, 

including descdption of any problems which are encountered that impede progress on 

jmplementalion to give the Court a sense of work completed as well as work ongoing toward 

implemenlutio11 (e.g., meters installed, wells measured for water levels and/or sampled for 

water quality, details of completed parts of the Rcch;1.rge Ma,u,r Plun, dcsalter well field 

di:sign and construction, desalter design, transfer and/or stomge agreements, etc.) 

Groundwater Basin Conditions. Based on oni::oing monitoring of the basin (Program 

Blemenl 1). dci:icribeconditions in the basin in the context of the OBMP {changes as a.result 

ofimplen1enting the OBMP), including gron.odwator levels and tt'ends throughout the basin, 

groundwaler quality and trends throughout the basin. pumpa.ge by Pool as well as by 

distribution in Management Zones (or other subareas of the basin). distribution of recharge 

by Management Zones ( or other subareas of the has in), la11d subsidence, groundwater storage 

including any water stored pursuant to Progran"l Elements 8 or 9, etc. This section of 

ongoing progress reports should give the Comi a seu.su of the technical success of the 

OBMP. in tenns of whatever has been accomplished to date as well as what is undeiway (in 

design, in construction, etc.) It should also include an a.c;scssment of the effectiveness of the 

OBMP as originally conceived in the context of how the basin actually responds; in that 

light, as appropriate, it should include a discussion of evolving needs to modify the OBMP 

when basin conditions so dictate. 

Ongoiug CompURnce with EIR. A summary of the status of addressing all of the required 

mitigation measures in the EIR, in the context of co11.Stntction or installation of facilities that 

ru:e crilical to implementation of the OBMP, e.g., individual well and desalter sites, pipeline 

routes, recharge basins, etc. 

Schedule and Budget Reporting 

27 , Waterma,citcr submitted th~ Exhihit "E'' "Draft Implementation Schedule for the Chino Basin 

28 Oplimum Basin Mam1gemenl Program" chart which identifies in d~tail taskii to be accomplished to 

13 
~~~mmenda;Conceoi.ing Motion to E~l'ii~embcr Doa.rd 
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1 implement U10 OBMP. including start and finish dates for each task. This is a key document. 

2 Another key document is Tabfo 4-14 contained in the Phase I Report, which sets forth a complete 

3 schedule of estimnted budget coJnmitments for OBMP implementation, These two pro fom1a 

4 · documents could serve well as the basis of reporting regularly to the Comt and the public. 

5 Bxhibit ·•E" has glaring omissions. Even though it purpor:ls to include tasks to be done by 

6 Watennaster as well as tasks to be "done by others lo implement tho OBMP under the review of 

7 Waicnnastcr," there arc no tasks listed fort nor any mention of. Program EleJnents 3 and 5, which 

8 include desalters. There is no mention of the mitigation moasur~ contu.ined in the Programmatic 

9 Environmental Impact Report. Exhibit ·•E'' does not include monitoring of agricultural produoti-on 

10 melers. Thero are additional omissions that are apparent irthe lmplemcr1tation Plan is compared to 

11 Exhibit "'E." 

12 Exhibit "E" wouli.l be an appropriate tool to keep track of the OBMP Implementation Plan 

13 projections that at least 40,000 acre feet per year of desalting capacity is needed to maintain safe 

14 yi~ld. 

15 The Peace Agreement predicates any future desalting capacity on a reevaluation of the need 

16 for additional desalting after the earlier often years or the conversion of 203000 acres of agricultural 

17 land. (If the agricultural water duty is 2.0 acre feet per ucrc pt.'l." year, by the time 20,000 acres of 

18 ag1icult1.1ral land is converted, agricultural pumping will have been reduced by the 40,000 acre feet 

19 per year envisioned in the OB:MP Phase I Report and in the Implementation Plan. If the numbers 

20 are even close to correct, there could have been a significant impact on Safe Yield as a result of that 

21 conversion, but o. .. reevaluation" of the need for desalting will ool yet have been done.) 

22 Exhibit .. E .. should be an evolving document. It includes preparation of, for example, the 

23 Recharge Master Plarl, The i:;chedule will have to be revised at such time as that plan is completed, 

24 to show specific recharge projects, quantities, and timing. A tahle such as Table 4-14 would also 

25 track these developments and include corresponding budget infonnation for the specific programs. 

261· E, 
27 

28 

Watcrmastcr Compliance with EstnbIIshcd Procctlures for Judicial Review and 

Enforcetncnt 

Part and parcel with the need to adopt a. revised set of rules and regulations to guide the 
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1 Watem1aster in perfonning its duties, Watermastermust be mindful that in imp I eroenting the OB:MP 

2 it is acting in a n·u1nner consistent with the Judgment and with the Court1 s previous orders with 

3 respect to procedures to be used for judicial review and enforcement of Watenna.ster actions. It 

4 · appears that Watennaster has been at times inattentive to procedures heretofore adopted by the 

5 Court. 

6 For example, pursuant to the Court's Order Re Intervention Procedures dated July 14, 1978, 

7 Watermaster may accept petitions in intervention and accumulate them (or subsequent filing from 

8 time to time in an ex parte court proceeding. Waienna..<1ter may also take al I administrative steps 

9 pertaining to the Judgment, but no assessments may be impose<l on intervenors until the Court has 

10 entered a formal order. Thus, while it may be appropriate for Walem,aster to accumulate 

11 intervention petitions to present to the Court on an annual basis, an application for order approving 

12 the interventions is requirdd. Including a list of new jntervenors in the annual report is not adequate; 

13 a separate court order upprovi11.g the interventions must be obtained. 

14 Undef the Court's .. Order Approving the Uniform Local Storage Agreement; Amplifying and 

15 Clarifying Procedures under Paragraph 28 of the Judgment; Approving a (.,ye lie Storage Agreement" 

16 dated January 5, 1979, a standard fo1m of Local Storage Agreement h1.1s been approved for use by 

17 Watennaster without further Court approval; however Court approval must be obtained for each 

18 groundwater storage agreement for cyclic tl.Ildlor conjunctive use before jt shall become effective. 

19 The notices of recent pool meetings suggest that additional forms of storage agreement may be 

20 needed. Sho1.1ld the parties wish to modify the standard fom1 of Local Storage Agreement. or adopt 

21 additional standard fonns, Court approval is required under the Judgment Plainly, the Court's 

22 January 5, 1979 Order requires each agreement for cyclic nnd/arconjunctive use to be submhtedfo:r: 

23 Court approval. Watennaster should bear this in mind in adopting Revised Rules and Regulations, 

24 This, again, is not a comprehensive discussion, Que of the conditions precedent in the 

25 Court's July I 3, 2000 Order is obtaining Court approval ofRevisetl R ulcs and Regulations for Chino 

26 Basin by December 31, 2000. Tue Watenna.ster's proposed sd1edulc is to present draft rules and 

27 regulations to Joint Pools and Advisory Committee on October 12, 2000. to obtain Joint Pool and 

28 Advisory Committee approval on November 16, 2000, and to obtain Watennaster Board approval 
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1 on November 30, 2000. A hearing date shall be set by the Court. 

2 Ill 

3 RECOMl'vIENDA TION 

4 It is my recommendation that the nine-member board be appoi11Led for an additional three 

5 years, until September 30> 200.3, subject to the following directions: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. 

2. 

3. 

Watermaster adoption and Court aJlproval of Revised Rules and Regulations for 

Chino Ba~in by December 31, 2000. (Tho Court should set a hearing date for 

11pproval of the Revised Rules and Regulations at the September 28, 2000 hearing.) 

Submission of Reports Nos. 1 through 6 in accordance with the schedule set forth in 

the discussion above, 

Inclusion in such reports of schedule and budget infonnation essentially in a fonn 

equivalent to Exhibit "E" and Table 4-14 of lbe Phase I Report. 

Dated: September 25, 2000 

J\ ----S.~,L 
Annl-"~ncider, Special Referee 

16 
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Archibald Avenue, Suite 109, Rancho Cucamonga, California 91730; telephone (909) 484-3888. 

On September 26, 2000, I served the attached: 

Chino Basin \Vatermaster Hearing Date: 9/28/2000 2:00 p.m. 

• REPORT & RECOMMENDATION CONCERNING MOTION TO EXTEND 
NINE-MEMBER BOARD 

in said cause, by placing a true copy thereof enclosed with postage thereon fully prepaid, for 
delivery by United States Postal Service mail at Rancho Cucamonga, California, addressed as 
follows: 

See attacl,ed service lists: 
• Attorney Service List 
• Mailing List A 

I declare tmder penalty of perjmy that the foregoing is true and correct and that this declaration 
was executed at Rancho Cucamonga, California, on September 26, 2000 . 
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BILL DENDY 

BILL DENDY & ASSOCIATES 
429 F ST STE 2 

DAVIS CA 95616-4111 



GREG DEVEREAUX 

CITY OF ONTARIO 

303 E "B" ST 

ONTARIO CA 91764 

DICK DYKSTRA 
10129 SCHAEFER 
ONTARIO CA 91761-7973 

COLE FRATES 
AZURIX 
5657 WILSHIRE BLVD STE 330 

LOS ANGELES CA 90036 

MARK GAGEP E 
GEOMATRIX CONSULTANTS INC 
2101 WEBSTER ST #1200 
OAKLAND CA 94612 

JACK HAGERMAN 
STATE OF CALIFORNIA CIM 
4158 CENTER ST 
NORCO CA 91760 

DONALD HARRIGER 
WESTERN MUNICIPAL WATER DISTRICT 
P.O. BOX 5286 
RNERSIDE CA 92517•5286 

NINA JAZMADARIAN 

METROPOLITAN WATER DISTRICT 
P.O. BOX 54153 

LOS ANGELES CA 90054-0153 

JOSEPHINE JOHNSON 
CBWM BOARD 
3635 RIVERSIDE DR 

CHINO CA 91710 

PATRICK J. KING 
CBWM BOARD 
303 E "B" ST 

ONTARIO CA 91764-4196 

GENE KOOPMAN 
13898 ARCHIBALD AVE 

ONTARIO CA 91761-7979 

DOUG DRURY 

IUEA 

P.O. BOX 697 

RANCHO CUCAMONGA CA 91730 

BOB FEENSTRA 
MILK PRODUCERS COUNCIL 

13545 S EUCLID AVE 
ONTARIO CA 91762-6656 

CARL FREEMAN 

L.O.KING 
2151 CONVENTION CENTRE WAY 
ONTARIO CA 91764 

JIM GALLAGHER 
SOUTHERN CALIFORNIA WATER CO 
2143 CONVENTION CTR WAY STE 110 
ONTARIO CA 91764 

LISA HAMIL TON 

GE/MGR ENV REMEDIATION PRGM 
640 FREEDOM BUSINESS CTR 
KING OF PRUSSIA PA 19406 

CARL HAUGE 
DEPT OF WATER RESOURCES 
1020 9TH ST 3RD FL 
SACRAMENTO CA 95814 

JAMES JENKINS 

CNTY OF SAN BERNARDINO 
7000 MERRILL AVE BOX 1 
CHINO CA 91710-9027 

BARRETT KEHL 

CBWCD 
P.O. BOX 2400 
MONTCLAIR CA 91763-0900 

MARK KINSEY 
MONTE VISTA WATER DISTR1CT 
P.O. BOX 71 

MONTCLAIR CA 91763-0071 

KRONICK ET AL 

KRONICK MOSKOVITZ TIEDEMANN & 
GIRARD 

400 CAPITOL MALL 27TH FL 

SACRAMENTO CA 95814-4417 

GLEN DURRINGTON 

5512 FRANCIS ST 

CHINO CA 91710 

RALPH FRANK 
755 LAKEFIELD RD #E 
WESTLAKE VILLAGE CA 91361 

SAM FULLER 
SAN BERNARDINO VALLEY MWD 

P.O. BOX 5906 
SAN BERNARDINO CA 92412-5906 

JOE GRINDSTAFF 
SAWPA 
11615 STERLING AVE 
RIVERSIDE CA 92503 

PATSY HAMIL TON 
STATE OF CALIFORNIA, CIW 
P.O. BOX 6{)00 

CORONA CA 91718 

PAUL HOFER 
CBWM BOARD 
11248 STURNER AVE 
ONTARIO CA 91761 

KEN JESKE 
CITY OF ONTARIO 

1425 S BON VIEW AVE 
ONTARIO CA 91761-4406 

ROB KETTLE 
STATE OF CALIFORNIA, ClW 

P.O. BOX 6000 

CORONA CA 91718 

MARK KINSEY 
MONTE VISTA IRRIGATION CO 
10575-CENTRAL AVE 

MONTCLAIR CA 91763 

A. A. KFWEGER 

CBWMBOARD 
3736 TOWNE PARK CR 
POMONA CA 91767 
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KENNETH KULES 
METROPOLITAN WATER DISTRICT 

P .0. BOX 54153 
LOS ANGELES CA 90054-0153 

FRANK LOGUIDICE 
SAN GABRIEL VALLEY WC 
P.O. BOX 6010 
EL MONTE CA 91734 

ALAN MARKS 
CTY OF SAN BERN CTY CNSL 
157W5THST 
SAN BERNARDINO CA 92415 

BILL MILLS 
ORANGE COUNTY WATER DIST 
P .0. BOX 8300 
FTN VALLEY CA 92728-8300 

EILEEN MOORE 
SECY ONTARIO CITY COUNCIL 
303 E "B" STREET 
ONTARIO CA 91764 

DANA OLDENKAMP 
MILK PRODUCERS COUNCIL 
3214 CENTURION PL 
ONTARIO CA 91761 

HENRY PEPPER 
CITY OF POMONA 
505 S GAREY AVE 
POMONA CA 91766 

BILL RICE 
RWQCB ·SANTAANA REGION 
3737 MAIN ST STE 500 
RIVERSIDE CA 92501-3339 

ARNOLD RODRIGUEZ 
SANTAANA RIVER WATER CO 
10530 54TH ST 
MIRA LOMA CA 91752-2331 

PATRICK SAMPSON 
P.O. BOX 660 
POMONA CA 91769 

RONALD LA BRUCHERIE 
12953 S BAKER AVE 
ONTARIO CA 91761-7903 

CARLOS LOZANO 
STATE OF CA YTS 
15180 S. EUCLID 
CHINO CA 91710 

MIKE MCGRAW 
FONTANA WATER COMPANY 
P.O. BOX 987 
FONTANA CA 92334-0987 

RUBEN MONTES 
SAN BERNARDINO CTY FLD CONT DIST 
825 E THIRD ST 
SAN BERNARDINO CA 92415 

CHRIS NAGLER 
DEPT OF WATER RESOURCES 
770 FAIRMONT AVE SUITE 102 
GLENDAI.E CA 91203-1035 

SANDY OLSON 
WAI.NUT VAi.LEY WATER DISTRICT 
271 S BREA CANYON RD 
WAI.NUT CA 91789 

JEFF PIERSON 
2 HEXAMST 
IRVINE CA 92612 

LES RICHTER 
CAI.IFORNIA SPEEOWA Y 
P.O. BOX 9300 
FONTANA CA 92334-9300 

GLEN ROJAS 
CITY OF CHINO 
P.O. BOX 667 
CHINO CA 91708-0667 

DIANE SANCHEZ 
DWR 
770 FAIRMONT AVE 
GLENDALE CA 91203-1035 

MIKE LINTON 
VULCAN MATERIALS COMPANY 

3200 SAN FERNANDO RD 
LOS ANGELES CA 90065 

MIKE MAESTAS 
CITY OF CHINO HILLS 
2001 GRAND AVE 
CHINO HILLS CA 91709-4869 

CAROLE MCGREEVY 
JURUPACOMM SVCS DIST 
8621 JURUPA RD 
RIVERSIDE CA 92509-3229 

JIM MOODY 
CITYOF UPLAND 
P.O. BOX 460 
UPLAND CA 91785-0460 

ROBERT NEUFELD 
CHAIRMAN CBWM BOARD 
14111 SAN GABRIEL CT 
RANCHO CUCAMONGA CA 91739 

MARY PARENTE 
8559 EDISON AVE 
CHINO CA 91710-9242 

ROBB QUINCEY 
INLAND PACIFIC WATER COMPANY 
8300 UTICAAVE 3RD FLOOR 
RANCHO CUCAMONGA CA 91730 

DAVID RINGEL 
MONTGOMERY WATSON 
P.O. BOX 7009 
PASADENA CA 91109-7009 

WAYNE SALMI 
PRAXAIR 
5705 AIRPORT DR 
ONTARIO CA 91761 

JOSEPH C SCALMANINI 
500 FIRST ST 
WOODLAND CA 95695 



JOE SCHENK 

CITY OF NORCO 

P.O. BOX 428 

NORCO CA 91760-0428 

MICHAEL SMITH 

NICHOLS STEAD BOILEAU & KOSTOFF 

223 W FOOTHILL BLVD #200 

CLAREMONT CA 91711•2708 

DAVID STARNES 

MOBILE COMMUNllY MGMT CO 

1801 E EDINGER AVE STE 230 

SANTAANA CA 92705 

CRAIG STEWART 

GEOMATRIX CONSULTANTS INC. 

330W BAY ST STE 140 

COSTA MESA CA 92629 

LENNA TANNER 

CITY CLERK - CITY OF CHINO 
P.O. BOX 667 

CHINO CA 91708·0667 

MICHAEL THIES 

SPACE CENTER MIRA LOMA INC 

3401 S ETIWANDAAVE BLDG 503 

MIRALOMA CA 91752-1126 

GEOFFREY VANDENHEUVEL 

CBWM BOARD 

7551 KIMBALL AVE 

CHINO CA 91710 

MARK WARD 

AMERON INTERNATIONAL 

13032 SLOVER AVE 

FONT ANA CA 92335-6990 

MICHAEL WHITEHEAD 

SAN GABRIEL VALLEY WC 

P.O. BOX 6010 

EL MONTE CA 91734 

JUDY SCHURR 

30587 LOS ALTOS DR 

REDLANDS CA 92373 

NELL SOTO 

STATE CAPITOL 

ROOM NO 4066 

SACRAMENTO CA 95814 

LHAIT 

STERN & GOLDBERG 

9150 WILSHIRE BLVD STE 100 

BEVERLY HILLS CA 90210 

TRACI STEWART 

CHINO BASIN WATERMASTER 

8632 ARCHIBALD ST STE 109 

RANCHO CUCAMONGA CA 91730 

JIM TAYLOR 

POMONA UTILITY SVS DEPT. 

148 N HUNTINGTON BLVD 

POMONA CA 91768 

JOHN THORNTON 

PSOMAS AND ASSOCIATES 

3187 RED HILL AVE, SUITE 250 

COSTAMESA CA 92626 

ERICK VAUGHN 

ANGELICA RENTAL SERVICE 

1575 N CASE ST 

ORANGE CA 92867-3635 

RAY WELLINGTON 

SAN ANTONIO WATER COMPANY 

139 N EUCLID AVE 

UPLAND CA 91786-6036 

MARK WILDERMUTH 

WILDERMUTH ENVIRONMENTAL INC 

415 N EL CAMINO REAL STE A 

SAN CLEMENTE CA 92672 

. . . 
DAVID SCRIVEN 

KRIEGER & STEWART ENGINEERING 

3602 UNIVERSllY AVE 

RIVERSIDE CA 92501 

BILL STAFFORD 

MARYGOLD MUTUAL WATER CO 

9725 ALDER ST 

BLOOMINGTON CA 92316-1637 

TOM. STETSON 

STETSON ENGINEERS INC 

3104 E GARVEY AVE 

WESTCOVINA CA 91791 

SWRCB 

SWRCB - DIV OF WATER RIGHTS 

P.O. BOX 2000 

SACRAMENTO CA 95B09-2000 

JERRY THIBEAULT 

RWQCB - SANTA ANA REGION 
. 3737 MAIN ST STE 500 

RIVERSIDE CA 92501-3339 

MANAGER 

THREE VALLEYS MW D 

P.O. BOX 1300 

CLAREMONT CA 91711 

ERIC WANG 

SUNKIST GROWERS INC 

760 E SUNKJST ST 

ONTARIO CA 91761 

CHARLES R. WHITE 

DWR-SODIST 

770 FAIRMONT AVE 

GLENDALE CA 91203-1035 

JEROME WILSON 

CBWM BOARD 

6035 FALLING TREE LN 

ALTA LOMA CA 91737 
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SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

Plaintiff, 

vs. 

CITY OF CHINO, et al., 

Defendants 

CASE NO. RCV 51010 

ORDER CONCERNING 
MOTION TO EXTEND NINE-MEMBER 
BOARD 

Date: September 28, 2000 
Dept: 8 
Time: 2:00 p.m. 

Background 

On February 19, 1998, the Court appointed a nine-member board consisting of 

representatives from the Overlying (Agricultural) Pool, the Overlying (Non-agricultural) 

Pool, the Appropriative Pool, and three municipal water districts to serve as Interim 

Watermaster for the Chino Groundwater Basin (hereinafter sometimes referred to as 

"Basin"). Watermaster was directed to notice a hearing on or before October 28, 1999, 

to consider all parties' input as to the continuance of the nine-member board. The 

Court informed the parties that one of the measures that would be used in determining 

the effectiveness of the nine-member board, in functioning as. a steward of the Basin, 

EXHIBIT 10 
ORDER-1 
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1 would be the progress made on the adoption of an optimum basin management 

2 program ("OBMP") for the Basin. The OBMP was to be submitted to the Court no later 

3 than September 30, 1999, and a ·hearing was set on October 28, 1999, to consider 

4 whether to approve and order full implementation of the program. The deadline for 

5 approval of the OBMP was continued several times. The Court finally approved the 

6 OBMP, consisting of the Phase I Report and Implementation Plan, subject to certain 

7 conditions precedent, on July 13, 2000. 

8 

9 

10 

11 

12 

Discussion 

Extension of Appointment of Nine-member Board 

On August 30, 2000, Watermaster filed a Motion to Extend the Nine-Member 

13 Board for a Full Five-Year Term. The motion requests the Court to order that the 

14 current nine-member structure of the Watermaster board continue in effect for a full 

15 five-year term. Watermaster asserts that all of the conditions precedent set forth in the 

16 Court's July 13, 2000, Order have been satisfied. However, as noted in Special 

17 Referee Anne Schneiders Report and Recommendation Concerning Motion to Extend 

18 Nine-Member Board, there are several outstanding issues that must be resolved 

19 before it can be said that all of the conditions have been satisfied. First, it is not clear 

20 that unanimous approval of the Peace Agreement regarding the Chino Groundwater 

21 Basin, dated June 29, 2000, hereinafter "Peace Agreement," has been obtained. 

22 Western Municipal Water District's "ratification" of the Peace Agreement was 

23 conditional. Watermaster reports the need for further negotiations related to the 

24 purchase of desalted water. . Second, Watermaster states that the California 

25 Legislature has appropriated $235,000,000 for the benefit of the Santa Ana Watershed 

26 Project Authority ("Sf:.WPA") and allocated this sum to the State Water Resources 

27 Control Board (°SWRCB") for distribution. Watermaster further states that SA'('.JPA 

28 has .submitted an application to SWRCB for distribution <?tJhese funds, incfuding 

ORDER-2 



1 $56,000,000 to be used to fund the Chino II desalter and an expansion of the Chino I 

2 desalter. However, Watermaster has not explained how the $121,000,000 condition 

3 precedent is satisfied when only $56,000,000 of the. funds allocated to SAWPA are to 

4 be used for the Chino Basin desalter project. Third, while Watermaster has submitted 

5 a schedule and process for submission to the Court of detailed periodic reports 

6 regarding compliance with the Implementation Plan for the OBMP, the. schedule has 

7 some omissions. For example, Program Elements 3 and 5, which encornpass the 

8 desalter project, are not included in the schedule. 

9 It must be noted that the City of Chino has filed an Opposition to Motion to 

10 Extend the Nine-Member Board for a Full Five-Year Term. Although it supports the 

11 continuation of the current nine-member board structure, the City of Chino asserts that 

12 Court guidance is needed with respect to the establishment of "criteria, procedures 

13 and schedules for the rotation of Appropriative Pool members" serving on .the 

14 nine-member board. Watermaster respon.ds that several groups must determine ·a 

15 procedure for rotation: Overlying (Agricultural) Pool, Overlying (Non-agricultural) PooJ, 

16 and the three municipal districts that hold seats on the board and the Appropriative 

17 Pool. Watermaster is hopeful that a complete consensus will emerge prior to October 

18 31, 2000, and requests the Court to allow the consensus-building process to continue 

19 and give the parties until October 31, 2000, to resolve their differences. An inability to 

20 reach consensus on the rotation issue is of considerable concern to the Court. The 

21 Court is unwilling to extend the appointment of the board unless and until the rotation 

22 issue is resolved. 

23 

24 Periodic Reporting Requirements 

25 In the exercise of its continuing jurisdiction, the Court shall require periodic 

26 progress reports regarding implementation of the OBMP to ensure that the 

27 Watermaster is performing its independent function and keeping to the schedule 

28 
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· adopted for OBMP implementation. The Court adopts the following schedule for 

OBMP reporting: 

Report No. 1 March 31; 2001 

Report No. 2 September 30, 2001 

Report No. 3 March 31, 2002 

Report No. 4 September 30, 2002 

Report No. 5 March 31, 2003 

· Report No. 8 September 30, 2003 

Report No. 7 March 31. 2004 

Report No. 8 September 30, 2004 

Report No. 9 March 31, 2005 

Report No. 10 September 30, 2005 

Report No. 1 O coincides with the end of th~ appointment of the Nine-Member Board. 

The OBMP progress reports, together with independent assessment of OBMP 

implementation status, including verification of data to be provided by the Special 

Referee and her technical expert. will be the basis for consideration of continuing the 

appointment. The Court may schedule hearings to coincide with some or all of these 

reports. Alternatively, the C(?urt may, from time to time, direct the Special Referee to 

conduct a workshop in lieu of a court hearing. The reports should follow the format 

prescribed in Special Referee Anne Schneider's Report and Recommendation 

Concerning Motion to Extend Nine Member Board. 

Future Desalters 

The Court wants to particularly note that the Peace Agreement predicates any 

future desalting capacity on a ~eevaluation of the need for additional desalting after the 

earlier of ten years or the conversion of 20,000 acres of agricultural land. The Court is 

mindful that while the parties to the Peace Agreement conten::ip~~te the construction of 
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future desalters and/or expansion of Chino I and/or Chino II Desalters, there are no 

provisions in the Peace Agreement that effectively ensure that they wiU be built. In 

effect, future desalters (and any expansions of the Chino I and II Desalters) will be built 

"if and only if" funding from sources other than the Parties can be secured. The OBMP 

(Phase I Report and Phase II Implementation Plan) calls for some 40,000 acre-feet per 

year of desalting capacity to be installed in the southern part of the Basin by 2020. The 

Court hereby gives notice to the parties that a primary concern of the Court in any 

future application for reappointment of the nine-member board will be the parties' 

continued commitment to provide for future desalters and pr~serve safe yield in 

accordance with the OBMP. 

Order 

Watermaster seeks an order continuing the current nine-member structure of 

the Watermaster Board in effect for a fun·f1Ve-year term and authorizing it to perform all 

managerial and administrative functions as specified in the Judgment, including the 

execution of all administrative and employment contracts. Watermaster states that It 

will propose a schedule for rotation of its board members no later than October 31, 

2000. 

The Court is not inclined to extend unconditionally the reappointment of the nine

member board until both the rotation and the Western Municipal Water District issues 

have been resolved. Therefore, the appointment shall be made subject to certain 

conditions. The failure of any one of these conditions shall be considered by the Court 

as a compelling reason to reconsider the appointment of the nine member board. 

Therefore, subject to the continuing jurisdiction of the Court and satisfaction of conditions 

numbers 1 - 5 below, the Court hereby issues its order: 
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The Court has considered the Special Referee's Report and Recommendation 

Concerning Motion to Extend Nine-Member Board and hereby issues its ruling accepting . 

the Report and adopting the Recommendation of Anne Schneider, except to the extent 

that it recommends continuation of the appointment for only three years. The Court 

incorporates herein by reference the entirety of the Special Referee's Report · and 

Recommendation Concerning the Motion to Extend Nine-Member Board. The 

nine-member board is hereby appointed for an additional five-year · term, until 

September 30, 2005, subject to the continuing jurisdiction of the Court to reconsider 

the appointment in the event Watermaster fails to timely comply with the following 

conditions: 

1. Watermaster's report on the status of its efforts to resolve the terms and 

conditions applicable to the purchase <:>f desalted water and to secure a 

recission of Western Municipal Water District's conditional execution of the 

Peace Agreement no later than December 31, 2000; and 

2. Watermaster adoption and Court approval of Revised Rules and 

Regulations for Chino Basin by February 1, 2001; and 

3. .Submission of Reports Nos. 1 through 10 in accordance with the 

schedule set forth in the discussion above; and 

4. Inclusion. in such reports of schedule and budget information essentially 

in a form equivalent to Exhibit 11E11 and Table 4-14 of the Phase I Report; and 

5. Watermaster cooperation in the independent assessment and verification 

of the data included in Reports Nos. 1 through 10 to be provided to the Court 

by the Special Referee and her technical expert. 
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1 

2 The parties are forewarned that any future application for reappointment of the 

3 nine-member board may be conditioned on the development of a detailed plan to 

4 reach the OBMP goal of 40,000 acre-feet per year of desalting capacity to be installed 

5 in southern part of the Basin by 2020. 

6 

7 

8 Dated: September 28, 2000 

9 

10 

11 
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14 

15 

16 
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.Q.~~ a~. MICHAEL GUNN, Judge 
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SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

) CASE NO. RCV 51010 

Plaintiff, 
vs. 

CITY OF CHINO, et al., 
Defendants 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER CONCERNING 
MOTION TO AMEND JUDGMENT 

Date: September 28, 2000 
Dept: 8 
Time: 2:00 p.m. 

_____________ ) 

Background 

On February 19, 1998, the Court directed Watermaster to prepare an 

optimum basin management program ("OBMP11
) for the Chino Basin. On July 

13, 2000, the Court found, subject to certain conditions precedent, that 

Watermaster1s support and approval of the Peace Agreement regarding the 

Chino Groundwater Basin, dated June 29, 2000, hereinafter "Peace Agreement,9 

and Watermaster's commitment to implement the OBMP Phase I Report through 

the provisions of the OBMP lmpleme~tation Plan as expr~ssfy set forth in Article 

EXHIBIT 11 
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1 v of the Peace Agreement satisfied Watermaster's obligation to prepare an 

2 OBMP. One of the conditions precedent to that finding is Court approval of all 

3 Judgment modifications in furtherance of the OBMP. 

4 ··- _ On August 15, 2000, Watermaster fifed a Motion to Amend the Judgment. 

s No other party has submitted proposed Judgment modifications in furtherance of . -
a the OBMP, nor has opposition been filed to Watermaster's ~otion. Watermaster 

· 7 asserts that the parties to the Peace Agreement have agreed that the proposed 

a amendments are the only Judgment modifications necessary to. achieve 

9 consistency between the OBMP and the Judgment. Consequently, the parties 

1 o have not provided comprehensive briefing on Judgment modification issues. 

11 

12 

Discussion 

Special Referee Anne Schneider has provided the Court (and the parties) 

13 with a thoughtful analysis of various provisions in the Peace Agreement that 

14 appear to be in conflict with the Judgment. Watermaster's motion recognizes .. 
15 some of these conflicts. However, the Special Referee's Report and 

16 Recommendation Regarding Watermaster's Motion to Amend Judgment notes 

17 several provisions in the Peace Agreement which appear to conflict with the 

18 Judgment, for which no modification is proposed. For example, Waterm.aster 

19 proposes to modify the amended Judgment Exhibit H conversion provisions to 

20 allow 2.0 acre-feet of unallocated Safe Yield water for each converted acr-e •. 

21 However, no revision is proposed with respect to Appendix 1, which explains the 

22 basis for the existing 1.3 acre-feet per acre provision. Another example is the 

23 Peace Agreement provision which permits "Early Transfer" allocations of 32,800 
. ' 

24 acre-feet of water to occur annually, yet the Overlying (Agricultural) Pool is stiff 

25 entitled to pump 82,800 acre-feet per year without reduction. There are several 

26 other provisions of the Peace Agreement noted by the Special Referee which 

27 appear to conflict with the Judgment, for which no Judgment amendment ~s 

28 sought. 
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Order 1 

2 

3 The Court has considered the Special Referee's Report and 

4 Recommendation Regarding Motion . to Amend Judgment and hereby_ issues its 
,,. 

5 ruling accepting the Report and adopting the Recommendation of Anne Schneider. 

6 The Court incqrporates herein by reference the entirety of the Special Referee's 

7 Report and. Recommendation Regarding Motion to Amend Judgment. 

8 Watetmaster's Motion to Amend the Judgment is granted subject to the 

9 folfowing: the parties are directed to file a post-hearing brief (s) clarifying their 

1 o intent with respect to the Peace Agreement provisions discussed in Sections flB 

11 though UF in the Special Referee's Report and Recommendation Regarding 

12 Watermast.er's Motion to Amend Judgment. The post-hearing bri~f (s) shall be 

13 submitted no later than October 26, 2000. 

14 

15 

16 Dated: September 28, 2000 

17 

18 
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J, MICHAEL GUNN, Judge 
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PROOF OF SERVICE 

I declare that: 

I am employed in the County of San Bernardino, California. I am over the age of 18 years and 
not a party to the within action. My business address is Chlno Basin Wa,termaster, 8632. 
Archibald Avenue, Suite 109, Rancho Cucamonga, California 91730; telephone (909) 484-3888. 

On September 29, 2000, I served the following as a result of the motions before the Court for 
hearing on September 28, 2000 at 2:00 p.m. · 

NOTICE OF ENJ;RY OF ORDER CONCERNING MOTION TO EXTEND NINE
l\1El\1BER BOARD AND ORDER CONCERNING 1\:fOTION TO AMEND 
JUDGMENT 

in said cause, by placing a true copy thereof enclosed with postage thereon fully prepaid, for 
delivery by United States Postal Service mail at Rancho Cucamonga, California, addressed as 
follows: 

See attached service lists: 
• Attorney Service List 
• Mailing List A 

I declare under penalty of perjury that the foregoing is true and correct and that this declaration 
was executed at Rancho Cucamonga, California, on September 29, 2000. 

x& !l., 
v I n-W. ,,_., 

MaryStaula 



i!CHARD ADAMS II 
lEPUTY COUNSEL - POMONA 
1.LVAREZ-GLASMAN & CLOVEN 
i05 S GAREY AVE 
>QMONA CA 91766 

rHOMAS S. BUNN Ill 
.AGERLOF SENECAL BRADLEY 
3OSNEY & KRUSE 
l01 N LAKE AVE 10TH FL 
'ASADENA CA91101-4108 

~OBERT DOUGHERTY 
iENERAL COUNSEL-ONTARIO 
::OVINGTON & CROWE 
:, 0 BOX 1515 
:>NT ARIO CA 91762 

:RIC GARNER 
BEST BEST & KRIEGER LLP 
PO BOX 1028 
RIVERSIDE CA 92502-1028 

STEVEN KENNEDY 
GENERAL COUNSEL-TVMWD 
BRUNICK ALVAREZ & BATTERSBY 
PO BOX 6425 
SAN BERNARDINO CA 92412 

JAMES L MARKMAN 
RICHARDS WATSON & GERSHON 
PO BOX 1059 
BREA CA 92622-1059 

JAMES P MORRlS 
BEST BEST & KRIEGER LLP 
PO BOX 1028 
RIVERSIDE CA 92502-1028 

JOHN SCHATZ 
COUNSEL-JCSD 
PO BOX7775 
LAGUNA NIGUEL CA 92607n7775 

GERALYN SKAPIK ATTORNEY 
CITY OF CHINO HILLS 
BURKE. WILLIAMS & SORENSON 
611 W 61

H ST STE 2500 
LOS ANGELES CA 90071-1469 

GENE TANAKA 
BEST BEST & KRIEGER LLP 
PO BOX 1028 
RIVERSIDE CA 92502-1028 

At,-<"· y Service List Updated 9/28/2000 r- AM - -DAVID B. ANDERSON 
DEPARTMENT OF WATER RESOURCES 
1416 NINTH ST 
P .0. BOX 94236 
SACRAMENTO CA 94236-0001 

CHINO BASIN WATERMASTER 
8632 ARCHIBALD AVE STE 109 
RANCHO CUCAMONGA CA 91730 

JIM ERICKSON 
LAW OFFICES OF JIMMY GUTIERREZ 
EL CENTRAL REAL PLAZA . 
12616 CENTRAL AVE 
CHINO CA 91710 

JIMMY GUTIERREZ 
ATTORNEY-CITY OF CHINO 
EL CENTRAL REAL PLAZA 
12616 CENTRAL AVE 
CHINO CA 91710 

ARTHUR KIDMAN 
ATTORNEY-MVWD 
MC CORMICK KIDMAN & BEHRENS 
695 TOWN CENTER DR STE 400 
COST A MESA CA 92626 

DAN MC KINNEY 
SPECIAL COUNSEL-AG POOL 
REID & HELL YER 
PO BOX 1300 
RIVERSIDE CA 92502-1300 

JARLATH OLAY 
DEPUTY GENERAL COUNSEL MWD 
700 N ALAMEDA ST 
LOS ANGELES CA 90012 

ANNE J SCHNEIDER 
ELLISON & SCHNEIDER 
2015 HST 
SACRAMENTO CA 95814-3109 

SCOTT SLATER 
HATCH & PARENT 
2·1 E CARRILLO ST 
SANTA BARBARA CA 93101-2782 

ANNE T THOMAS 
BEST BEST & KRIEGER LLP 
PO BOX 1028 
RIVERSIDE CA 92502-1028 

WILLIAM J. BRUNICK ESQ. 
BRUNICK ALVAREZ & BATTERSBY 
POBOX6425 
SAN BERNARDINO CA 92412 

JEAN CIHIGOYENETCHE 
GENERAL COUNSEL-IEUA 
CIHIGOYENETCHE GROSSBERG & 
CLOUSE 
3602 INLAND EMPIRE BLVD STE C315 
ONTARIO CA 91784 

FREDERIC FUDACZ 
.NOSSAMAN GUTHNER KNOX & ELLIOTT L 
445 S FIGUEROA ST 31 81 FL 
LOS ANGELES CA 90071-1672 

SHARON JOYCE 
LEGAL COUNSEL· STATE OF CA· CD1 

1515 S STREET ROOM 125 
SACRAMENTO, CA 95814 

MARILYN LEVIN 
STATE OF CALIFORNIA 
OFFICE OF THE ATTORNEY GENERAL 
300 S SPRING ST 11 TH FL N TOWER 
LOS ANGELES CA 90013-1232 

THOMAS H MC PETERS 
MC PETERS MC ALEARNEY SHIMFF & 
HATT 
POBOX2084 
REDLANDS CA 92373 

TIMOTHY J RYAN 
SAN GABRIEL VALLEY WATER 
COMPANY 
POBOX6010 
EL MONTE CA 91734 

JESS SENECAL 
LAGERLOFSENECALBRADLEY 
GOSNEY & KRUSE 
301 N LAKE AVE 10TH FL 
PASADENA CA 91101-4108 

MICHELE A ST AP LES 
JACKSON DEMARCO & PECKENPAUGH 
4 PARK PLAZA 16™ FL 
IRVINE CA 92614 

SUSAN TRAGER 
LAW OFFICES OF SUSAN M TRAGER 
21 OD SE MAJN ST STE 104 
IRVJNE CA 92614•6238 



~AAA AA 

MAILING LIST 1 

UPDATED 08/10/2000 

AW AAAIZA 
WEST SAN BERN CWD 
P.O. BOX 920 

. RIAL TO CA 92376-0920 

RICH ATWATER 
IEUA 
P.O. BOX 697 ·. 
RCHO CUCA CA 91729.(1697 

BOB BEST 
NAT'L RESOURCES CONS SVS 
25S64BUSINESS CENTER DR K 
REDLANDS CA 92374 

GERALD BLACK 
FONTANA UNION WATER CO 
P.O. BOX 309 
FONT ANA CA 92334 

LESTER E. BOSTON JR. 
CBWMBOARD 
3694 PEREGRINE DR 
CORONA CA 91719 

BOB CAMPBELL 
WATER CONSULTANT TO SENATOR 
NELL SOTO 
822 N EUCLID AVE 
ONTARIO CA 91762 

CATHY CHAU 
SOUTHERN CA WATER CO 

401 S SAN DIMAS CANYON RD 
SAN DIMAS CA 91773 

DAVID B COSGROVE 
RUTAN & TUCKER 
611 ANTON BLVD STE 1400. 
COSTA MESA CA 92621 

ROBERT DEBERARD 
CHAIRMAN-AG POOL 
1886 UKIAH WAY 
UPLAND CA 91784 

CURTIS AARON 
CITY OF FONTANA 

8353 SIERRA AVE 
FONTANA CA 92335-3598 

STEVE ARBELBIDE 
CBWM BOARD 
417 PONDEROSA TR 
CALIMESA CA 92320 

RODNEY BAKER 
P.O. BOX 438 
COULTERVILLE CA 95311-0438 

DAN BEST 
RELIANT ENERGY ETJWANDA 
8996 ETIWANDAAVE 
ETIWANDA CA 91739 

MICHAEL BOCCADORO 
THE DOLPHIN GROUP 
925 L ST STE 800 
SACRAMENTO CA 95814 

FRANK BROMMENS.CHENKEL 
134 DAVIS ST 
SANTA PAULA CA 93060 

BRUCE CASH 
UNITED WATER MGMT CO INC 
1905 BUSINESS CENTER DR STE 100 
SAN BERNARDINO CA 92408 

NEIL CLIFTON 
IEUA 
P.O. BOX 697 
RCHO CUCA CA 91729-0697 

DAVE CROSLEY 
CITY OF CHINO 
5050 SCHAEFER AVE 
CHINO CA 91710•5549 

ROBERT DELOACH 
CUCAMONGA CTY WD 
P.O. BOX 638 
RANCHO CUCA CA 91729-0638 

RICHARD ANDERSON 
136S W FOOTHILL BLVD STE 1 

UPJ,.AND CA 91781 

DAVE ARGO 
BLACK & VEATCH 
6 VENTURE STE 315 
IRVINE CA 92618-3317 

KEITH BELAND 
STATE OF CALIFORNIA CDC 

P.O. BOX 942883 
SACRAMENTO CA 94283-0001 

JOHN BEZZANT 
CCG ONTARIO, LLC 
3990 WESTERLY PLACE STE 200 
NEWPORT BEACH CA 92660 

PAm BONAWITZ 
IEUA 
P.O. BOX 697 
RCHO CUCA CA 91729-0697 

RICK BUFFINGTON 
STATE OF CA CIM 
P.O. BOX 1031 
CHINO CA 91710 

TERRY CATLIN 
CBWMBOARD 
23441VYCT 
UPLAND .CA 91784 

LAURA COOMBS 
ARROWHEAD WATER COMP 
5772 JURUPA RD 
ONTARIO CA 91761-3672 

DAVID DE JESUS 
TVMWD/CBWM/AL T 
146 E COLLEGE ST 
COVINA CA 91723 

BILL DENDY 
SJLL DENDY & ASSOCIATES 
429 F STSTE2 
DAVIS CA 95616-4111 



GREG DEVEREAUX 
CITY OF ONTARIO 
303 E "B• ST 
ONTARIO CA 91764 

DICK DYKSTRA 
10129 SCHAEFER 
ONTARIO CA 91761-7973 

COLE FRATES 
AZURIX 
5657 WILSHIRE BLVD STE 330 
LOS ANGELES CA 90038 

MARK GAGEPE 
GEOMATRIX CONSULTANTS INC 
2101 WEBSTER ST #1200 
OAKLAND CA 94612 

JACK HAGERMAN 
STATE OF CALIFORNIA CJM 
4158 CENTER ST 

. NORCO CA 91760 

DONALD HARRIGER 
WESTERN MUNICIPAL WATER DISTRICT 
P.O. BOX 5286 
RIVERSIDE CA 92517-5286 

NINA JAZMADARIAN 
METROPOLITAN WATER DISTRICT 
P.O. BOX 54153 
LOS ANGELES CA 90054-0153 

JOSEPHINE JOHNSON 
CBWM BOARD 
3635 RIVERSIDE DR 
CHINO CA 91710 

PATRICK J. KING 
CBWMBOARD 
303 E "B•ST 
ONTARIO CA 91764-4196 

GENE KOOPMAN 
13898 AijCHIBALD AVE. 
ONTARIO CA 91761-7979 

DOUG DRURY 

IUEA 
P.O. SOX 697 
RANCHO CUCAMONGA CA 91730 

BOB FEENSTRA 
MILK PRODUCERS COUNCIL 

13545 S EUCLID AVE 
ONTARIO CA 91762-66158 

CARL FREEMAN 

L. D. KING 
2151 CONVENTION CENTRE; WAY 
ONTARIO CA 91764 

JIM GALLAGHER 
SOUTHERN CALIFORNIA WATER CO 
2143 CONVENTION CTR WAY STE 110 
ONTARIO CA 91764 

LISA HAMIL TON 
GE/MGR ENV REMEDIATION PRGM 
640 FREEDOM BUSINESS CTR 
KING OF PRUSSIA PA 19408 

CARL HAUGE 
DEPT OF WATER RESOURCES 
1020 9TH ST 3RD FL 
SACRAMENTO CA 915814 

JAMES JENKINS 

CNTY OF SAN BERNARDINO 
7000 fYIERRILL AVE BOX 1 
CHINO CA 91710-9027 

BARRETT .. KEHL 

CBWCD 
P.O. BOX 2400 
MONTCLAIR CA 91763..0900 

MARK KINSEY 
MONTE VISTA WATER DISTRICT 
P.O. BOX 71 
MONTCLAIR CA 91763..0071 

KRONICK ET AL 
KRONJCK MOSKOVITZ TIEDEMANN & 
GIRARD 
400 CAPITOL MALL 27TH f:L 
SACRAMENTO CA 958144417 

- GLEN CURRINGTON 

5512 FRANCIS ST 
CHINO CA 91710 

RALPH FRANK 
755 LAKEFIELD RD #E 
WESTLAKE VILLAGE CA 91361 

SAM FULLER 
SAN BERNARDINO VALLEY MWD 

P .0. BOX. 5908 
SAN BERNARDINO CA 92412-5906 

JOE GRINDSTAFF 
SAWPA 
11615 STERLING AVE 
RIVERSIDE CA 92503 

PATSY HAMILTON 
STATE OF CALIFORNIA,, -CIW 
P.O. BOX 6000 
CORONA CA 91718 

PAUL HOFER 
CBWMBOARD 
11248 STURNER AVE 
ONTARIO CA 91761 

KEN JESKE 
CITY OF ONTARIO 
1425 S BON VIEW AVE 
ONTARIO CA 917614406 

ROS KETTLE 
STATE OF CALIFORNIA,, CIW 
P .0. BOX 6000 
CORONA CA 91718 

MARK KINSEY 
MONTE VISTA IRRIGATION CO 
10575 CENTRAL AVE 
MONTCLAIR CA 91763 

A. A. KRUEGER 
CBWMBOARD 
3736 TOWNE PARK CR 
POMONA -CA 917'67 



.. 
KENNETH KULES 

• METROPOLITAN WATER DISTRICT 
P.O. BOX 54153 
LOS ANGELES CA 90054-0153 

FRANK LOGUIDICE 
SAN GAERJEL VALLEY WC 
P.O. BOX 6010 
EL MONTE CA 91734 

ALAN MARKS 
CTY OF SAN BERN CTY CNSL 
157W5THST 
SAN BERNARDINO CA 92415 

BILL MILLS 
ORANGE COUNTY WATER DIST 
P.O. BOX 8300 
FTN VALLEY CA 92728-8300 

EILEEN MOORE 
SECY ONTARIO CITY COUNCIL 
303 E ''B" STREET 
ONTARIO CA 91764 

DANA OLDENKAMP 
MILK PRODUCERS COUNCIL 
3214 CENTURION PL 
ONTARIO CA 91761 

HENRY PEPPER 
CITY OF POMONA 
505 S GAREY AVE 
POMONA CA 91711 

BILL RICE 
RWQCS ·SANTAANA REGION 
3737 MAIN ST STE 500 
RIVERSIDE CA 92501•3339 

ARNOLD RODRIGUEZ 
SANTA ANA RIVER WATER CO 
10530 54TH ST 
MIRA LOMA CA 917!i2•2331 

PATRICK SAMPSON 
P.O.EOX 660 
FOMONA CA 91769 

RONALD LA BRUCHERIE 
12953 S BAKER AVE 
ONTARIO CA 91761-7903 

CARLOS LOZANO 
STATE OF CA YTS 
15180 S. EUCLID 
CHINO CA 91710 

MIKE MCGRAW 
FONTANA WATER COMPANY 
P.O. BOX 987 
FONTANA CA 92334-0987 

RUBEN MONTES 
SAN BERNARDINO CTY FLD CONT DIST 
825 E THIRD ST · 
SAN BERNARDINO CA 92415 

CHRIS NAGLER 
DEPT OF WATER RESOURCES 
770 FAIRMONT AVE SUITE 102 
GLENDALE CA 91203-1035 

SANDY OLSON 
WALNUT VALLEY WATER DISTRICT 
271 S BREA CANYON RI) 

WALNUT CA 91789 

JEFF PIERSON 
2 HEXAM ST 
IRVINE CA 92612 

LES RICHTER 
CALIFORNIA SPEEDWAY 
P.O. BOX 9300 
FONTANA CA 92334•9300 

GLEN ROJAS 
CITY OF CHINO 
P.O. BOX 667 
CHINO CA 91708-0667 

DIANE SANCHEZ 
DWR 
770 FAJRMONT AVE 
GLENDALE CA 91203-1035 

MIKE LINTON 
VULCAN MATERIALS COMPANY 
3200 SAN FERNANDO RD 
LOS ANGELES CA 90065 

MIKE MAESTAS 
CnY OF CHINO HILLS 
2001 GRAND AVE 
CHINO HILLS CA 91709-4861 

CAROLE MCGREEVY 
JURUPA COMM SVCS DIST 
8621 JURUPA RD 
RIVERSIDE CA 92509-3221 

JIM MOODY 
CnY OF UPLAND 
P.O.BOX 480 
UPLAND CA 9178M460 

ROBERT NEUFELD 
CHAIRMAN CBWM BOARD 
14111 SAN GABRIEL CT 
RANCHO CUCAMONGA CA 

MARY PARENTE 
8559 EDISON AVE 
CHINO CA 91710-9242 

ROBB QUINCEY 
CllY OF HESPERIA 
15776 MAIN ST 
HESPERIA CA 92345 

DAVID RINGEL 
MONTGOMERY WATSON 

P.O. BOX 7009 
PASADENA CA 91109-7009 

WAYNE SALMI 
PRAXAIR 
5705 AIRPORT DR 
ONTARIO CA 91761 

JOSEPH C SCALMANINI 
500 FIRST ST 
WOODLAND CA 95695 

91739 



JOE SCHENK 

CITY OF NORCO 

P.O. BOX 428 
NORCO CA 91760-0428 

MICHAEL SMITH 

NICHOLS STEAD BOILEAU & KOSTOFF 

223 W FOOTHILL BLVD #200 
CLAREMONT CA 91711-2708 

. 
DAVID STARNES 
MOBILE COMMUNITY MGMT CO 

1801 E EDINGER AVE STE 230 
SANTAANA CA 92705 

CRAIG STEWART 

GEOMATRIX qONSULTANTS INC. 
330 W BAY ST STE 140 

COSTA MESA CA 92629 

LENNA TANNER 

CITY CLERK· CITY O.F CHINO 
P.O. BOX 667 
CHINO CA 91708-0667 

MICHAEL THIES 

SPACE CENTER MIRA LOMA INC 
3401 S ETIWANDA AVE BLDG 503 
MIRA LOMA CA 91752-1126 

GEOFFREY VANDENHEUVEL 
CBWM BOARD 
7551 KIMBALL AVE 
CHINO CA 91710 

MARK WARD 

AMERONINTERNATIONAL 

13032 SLOVER AVE 

FONTANA CA £12335-6990 

MICHAEL WHITEHEAD 

SAN GABRIEL VALLEY WC 
P .0. BOX 6010 

EL MONTE CA 91734 

JUDY SCHURR 

30587 LOS ALTOS DR 

REDLANDS CA 92373 

NELL SOTO 

STATE CAPITOL 

ROOM N04068 
SACRAMENTO CA 95814 

LHAfT 
STERN & GOLDBERG 

9150 WILSHIRE BLVD STE 100 
BEVERLY HILLS CA 90210 

TRACI STEWART 

CHINO BASIN WATERMASTER 

8632 ARCHIBALD ST STE 108 
RANCHO CUCAMONGA CA 91730 

JIM TAYLOR 

POMONA UTILITY SVS DEPT. 
148 .N HUNTINGTON BLVD 
POMONA CA 91768 

JOHN THORNTON 
PSOMAS AND ASSOCIATES 

3187 RED HILL AVE, SUITE 250 
COSTA MESA CA 92628 

ERICK VAUGHN 
ANGELICA RENTAL SERVICE 
1575 N CASE ST 
ORANGE CA 92867-3635 

RAY WELLINGTON 

SAN ANTONIO WATER COMPANY 

139 N EUCLID AVE 
UPLAND CA 91786-6036 

MARK WILDERMUTH 

WILDERMUTH ENVIRONMENTAL INC 

415 N EL CAMINO REAL STEA 
SAN CLEMENTE CA 92672 

• DAVID SCRIVEN 

KRIEGER & STEWART ENGINEERI 

3602 UNIVERSITY AVE 
RIVERSIDE CA 92501 

BILL STAFFORD 

MARYGOLO MUTUAL WATER CO 

9725 ALDER ST 
BLOOMINGTON CA 92316-1837 

TOM STETSON 

STETSON ENGINEERS INC 
3104 E GARVEY AVE 

WEST COVINA CA 91791 

SWRCB 
SWRCB • DIV OF WATER RIGHTS 

P.O. BOX 2000 
SACRAMENTO CA 95809-2000 

JERRY THIBEAULT 

RWQCB ·SANTAANA REGION 

3737 MAIN ST STE 500 
RIVERSIDE CA 92501-3339 

MANAGER 
THREE VALLEYS MW D 

P.O. BOX 1300 
CLAREMONT CA 91711 

ERIC WANG 
SUNKIST GROWERS INC 

760 E SUNKIST ST 
ONTARIO CA 91761 

CHARLES R. WHITE 

DWR-SODIST 

770 FAIRMONT AVE 

GLENDALE CA 91203-1035 

JEROME WILSON 

CBWMBOARD 

6035 FALLING TREE LN 

AL TA LOMA CA 91737 



EXHIBIT 12 · 



1 ELLISON, SCHNEIDER & HARRIS L.L.P. 
Anne J. Schneider, Esq. (Bar No. 72552)-

2 2015 H Street 
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4 SPECIAL REFEREE 

5 

6 

7 

8 SUPERIOR COURT OFTHE STATE OF CALIFORNIA 

9 

10 

COUNTY OF SAN BERNARDINO, RANCHO CUCAMONGA DIVISION 

11 CHINOBASINMUNICIPAL WATERDISTRICT,) 
) 

12 Plaintiff, ) 
) 

13 v. ) 
) 

14 THE CITY OF CHINO, ) 
. ) 

15 Defendants. ) 
) 

16 ) 

17 

18 L 

CASE NO. RCV 51010 

Judge: Honorable J. Michael Gunn 

SPECIAL REFEREE'S REPORT AND 
COMMENTS CONCERNING FIRST 
OBMP IMPLEMENTATION STATUS 
REPORT 

Date: April 19, 2001 
Time: 2:00 p.m. 
Dept: 8 

19 INTRODUCTION 

20 On February 19, 1998, the Court appointed a nine-member board to serve as Interim 

21 Watermaster for the Chino Groundwater Basin (hereinafter sometimes referred to as "Basin"). On 

22 August 30, 2000, Watermastermoved to extend the appointment of the nine-member board for a full 

23 five-year term. The Court granted the motion subject to certain conditions, including Watermaster's 

24 submission of ten biannual reports, to be filed with the Court at the end of March and the end of 

25 September of each calendar year. 

26 The reports are to follow the format prescribed in the Special Referee's Report and 

27 Recommendation Concerning Motion to Extend Nine-Member Board. Report No. 1 is to include 
I 

28 J, the following: EXHIBIT I ~ 



1 • Complete Implementation Schedule and Corresponding Budget 

2 • Initial Status of Program Elements. 

3 • Issues and Problems. 

4 • Baseline Groundwater Basin Conditions. 

5 • Compliance with PEIR. 

6 . In addition~ each of the ten reports is to include specified schedule and budget information. 

7 

s a 
9 DISCUSSION 

10 On March 30, 2001, Watermaster submitted Report No. 1, titled "OBMP Implementation 

11 Status Report'' ("Status Report"). The report contains, inter alia, a discussion of the initial status of 

12 Program Elements 1 & 2, 3 & 5, 4, 6 & 7, and 8 & 9 of the optimum basin management program 

13 ("OBMP") for the Basin. Watermaster reports that implementation of Program Elements l & 2 

14 (Monitoring and Recharge) is underway: A comprehensive groundwater-level program is being 

15 conducted, a groundwater quality monitoring program has begun, the procurement process has 

16 started for the production monitoring program, Watermasteris developing a surface water discharge 

17 and water quality monitoring program, ground level monitoring has begun, a baseline assessment 

i 8 of stormwater recharge has been completed, recharging at the Montclair Basins has begun, and 

19 Watermaster is updating its Recharge Master Plan. 

2 0 Watennaster' s Status Report on Program Element 1 (Monitoring) r:wses several issues. There 

21 is no mention in the OBMP that semiannual comprehensive groundwater level monitoring will in 

22 any \Vay be limited north of the 60 freeway, or mat it will focus on the area south of that freeway. 

23 It is supposed to be comprehensive and basin-wide. If monitoring is to be changed from basin-wide 

24 as planned in the OBMP, an explanation and justification for that change should be provided. ·-rhe 

25 Status Report also notes that the area-specific groundwater level monitoring program in the vicinity 

26 of the existing and proposed desalters includes development of "information on the aquifer 

27 j properties in these areas" as one of its objectives. It is not clear how water level monitoring would 

28 11 be used to develop information on aquifer properties. 

2 
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1 With respect to Program Element 2 (Recharge Program), it appears that there is financial 

2 support for installation of recharge projects and, in an effort to take advantage of that financial 

3 support, Watermaster has assigned priorities to a number of projects which will result in new or 

4 improved existing recharge facilities. The documentation for those projects will be in the form of 

5 a facilities-oriented report which, for practical purposes, will be considered an initial recharge master 

6 plan. The report, and implementation of the projects described in it, are an encouraging and ahead-

7 of-schedule start on Program Element 2. Presumably, the Recharge Master Plan as delineated in the 

8 OBMP, which would include projects in addition to the high priority projects which wjll be 

9 identified in the initial recharge master plan, will continue to be developed via field investigation 

10 and analyses, and an updated Recharge Master Plan documen.t will still be developed over the next 

11 three years, as scheduled in the OBMP. 

12 With respect to Program Elements 3 & 5 (Water Supply Program), Watermaster reports that 

13 the current goal is to complete the expansion of Desalter 1 by December 31, 2001. However, the 

14 design ofDesalter 2 has not started and is pending resolution of certain issues in the negotiations of 

15 the desalter agreements. 

16 As to Program Element 4 (Groundwater Management Program) Watennaster reports that 

17 interim management strategies for Management Zones 1 & 3 will be developed by the end of the 

18 2001. The addition of Management Zone 3 to Program Element 4 was not explicitly discussed in 

19 the OBMP, but predicted water level declines in Management Zone 3 were raised in the Peace 

20 Agreement process. Development of a comprehensive groundwater management program for 

21 Management Zone 3, as well as for Management Zone 1, is important, and is not inconsistent with 

22 the OBMP. It is good to recognize the potential for changed conditions in the basin, and to develop, 

23 in this case, a focused management program for Management Zone 3. 

24 As to Program Element 6 (Cooperative Programs), Watermaster reports that staff is meeting 

25 with the Regional \,Yater Quality Control Board in July 2001, to discuss water quality assessments 

26 that are currently being prepared by Watermaster staff. In addition, Watermaster staff is developing 

27 a salt budget that will be completed by June 30, 2001. Presumably, the written reports prepared in 

28 1 connection with these water quality assessments will be forwarded to the Special Referee in 

3 
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1 fulfillment of Watermaster's commitment to cooperate with the independent assessment and 

2 verification of data to be provided to the Cowi. 

3 Finally, Watermaster reports that programs for local storage, storage and recovery, and 

4 supplemental storage are being developed (Program Elements 8 & 9). To the extent the operational 

5 storage . requirement and safe storage have previously been determined, those values were 

6 preliminary estimates which were prepared to facilitate the Peace Agreement process. The 

7 quantitative approach to estimating those values, which is currently ongoing, will provide important 

8 information for potential future groundwater storage and recovery programs. 

9 Notably absent from Watermaster' s report is a discussion of baseline groundwater conditions 

10 for the Basin. Understandably, Watermaster has been unable to complete the task of assembling the 

11 necessary information for such a report. The Special Referee anticipates that a full report on baseline 

12 conditions will be included in Watermaster' s report filed at the end of September. Also absent_ from 

13 the report is any discussion of any PEIR compliance activities related to the OBMP. Since, for 

14 example, mitigation measures were included in the PEIR for desalter well sites, and since well siting 

15 studies are underway for the Chino I Desalter Expansion, it is expected that future status reports will 

16 include details of impacts and mitigation measures identified in the PEIR as they are addressed in 

17 OBMP implementation. 

18 

19 III. 

20 CONCLUSION AND RECOMIVfENDATION 

21 In summary, the report indicates that implementation of the OBMP has begun. There is, 

22 however, an outstanding concern regarding.implementation of Program Element 3, which is a crucial 

23 element of the OBMP. As noted above, the design of Desalter 2 has not begun and is pending 

24 resolution of certain issues in the negotiations of the desalter agreements. It is important that the 

25 Court carefully monitor progress in this area to ensure fu11 implementation of the OBMP. It is also 

26 important to obtain necessary baseline data on the Basin so the effectiveness of the OBl'vfP may be 

27 measured. Finally, it is important that implementation be consistent with, and incorporate mitigation 

28 measures in the PEIR. Therefore, special attention must also be paid to Watermaster's next report, 
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1 which should include a full discussion of baseline groundwater conditions of the Basin, as well as 

2 the status of compliance with mitigation measures in the PEIR. With these caveats, I recommend 

3 the report be received and filed. 

4 Dated: ApriI/2, 2001 
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I declare that: 

CHINO BASIN WATERMASTER 
Case No. RCV 51010 

Chino Basin Municipal Water District v. The City of Chino 

PROOF OF SERVICE 

I am employed in the County of San Bernardino, California. I am over the age of 18 years and not a party to the 
within action. My business address is Chino Basin Watermaster, 8632 Arcluoald Avenue, Suite 109, Rancho 
Cucamonga, California 91730; telephone (909) 484-3888. 

On April 16, 2001, I served the document identified below 

1) SPECIAL REFEREE'S REPORT . .t\ND COMMENTS CONCERNING FIRST OBMP 
IMPLEMENTATION STA,TUS REPORT for Hearing on April 19, 2001 at 2:00 p.m. Department 8. 

by placing a true copy of same in sealed envelopes for delivery by United States Postal Service mail at Rancho 
Cucamonga, California, to each of the addresses shown on the attached service lists: 

• Attorney Service List 
• Mailing List A 

1 declare under penalty of perjury that the foregoing is true and correct and that this declaration was executed at 
Rancho Cucamonga, California, on April 16, 200 I. 

---.\r\{ \.J:::',tL~ l"lL, '-ko ... ~l'--, \ .• .0~) 
Michelle Lauffer 
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Fl LED . West District 
San BeJnardino countv Clerk 

. JUL 1 9 2001 

BY -~"ls oeput 

8 

9 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

FOR rHE COUNTY OF SAN BERNARDINO 

10 
11 CHINO BASIN ML1NICIPAL WATER 

DISTRICT, 
12 

13 vs. 

Plaintiff, 

14 CITY OF CHINO, et al.; 
15 

16 

17 

18 

19 

20 

21 

Defendants 

CASE NO. RCV 51010· 

ORDER GRANTING FINAL 
APPROVAL OF WAT6RMASTER 
RULES AND REGULATIONS; . . 

~~~R8r¥+~~1~,Tf&Y~~Jj~,~8ANCE 
OF HEARING RE STATUS REPORT: 
FILING OF MOTIONS TO AMEND 
JUDGMENT 

Date: July 19, 2001 
. Dept: 8 
Time: 2:00 p.m. 

22 On July 19, 2001, a hearing was held in San Bernardino County Superior Court 

23 ("Court") on Watermaster's "Transmittal of Revised Rules and Regulations; 

24 Explanation of Revisionsn and "J.oinder to Petiti~n in Intervention by CCG Ontario, 

25 LLC." s·atisfactory proof having been made and good cause appearing, IT IS HEREBY 

26 ORDERED AND DECREED: 

27 Ill 

28 Ill 
EXHIBIT l ":\ 

1 

I 



1 

2 

3 

L 

("•I . ..,,,,, ·. 

CHINO BASIN WATERMASTER RULES AND REGULATIONS . . 
A hearing was· held on Watermaster1s "!'-4otion to Appr~ve ·Chino Basin ; 

. . 
4 Watermaster Rules and Regulationsn ("Rules"), on Ap.ril 191 2001. The Court g"ranted 

5 tentative approval of the Rules, provided that certain changes and clarifications were 

6 subsequently adopted. The Court set th~ July 19, 2001, hearing_ date to consider final 

7 approval of the Rules . 

8 . The Court has received and considered Watermaster's Transmittal of Revised 

9 Rules and Regulations; Explanations of Revisions. The Court also has received and 

10 considered Special Referee1s Report and Comments Concerning Watermasters 

11 Transmittal of Revised Rules and Regulations. The Court accepts Watermaster's 

12 explanations and Special Referee's comments, which are incorpora~ed herein by this 

13 reference. The Court adopts the Special Referee's recommendation to give final . . 
14 ·approval to the: Rules,. subject to: 1) Waterrn~ster's commitment to revise the 

15 definition of 11Minimal Producer" to be consistent with the Judgment; and 2) providing 

16 Appendix 1 forms consistent with the Special Referee1s earlier "Report on Workshop 

17 and Comments Regarding Watermaster's Revised Rules and Regulations." IT JS SO 

18 ORDERED. 

19 

20 

21 

22 

IL 

APPROVAL OF INTERVENTION 

Under the Court's July 14, 1978; "Order Re Intervention Procedures," 

23- Watermaster is authorized to accept petitions in fnterventfon and accumulate them for 

24 filing from time to time. On June 291 2001, Watermaster filed its 11Joinder to Petition in 

25 Intervention by CCG Ontario, LLC." Watermaster requests that the Court approve the 

26 intervention of CCG Ontario, LLC as specified in its Petition in Intervention. No · 

27 opposition has been fifed. Good Cause appearing, IT IS HEREBY ORDERED that the 

28 Petition be and hereby is granted as follows: 

2 
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CCG Ontario, LLC is granted leave to intervene and become a Party to 

2 the Judgment herein; ,. 

3 2. .CCG Ontario, LLC shall hereafter be a Party bound by the Judgment 

4 herein. entitled to all the rights and privil~ges ~ccorded under th~ Physical Solution in 

5 the Judgment through the Overlying Non-Agricultural Rights Pool shown on Exhibit D 

6 to the Judgment in place of Kaiser Steel Corporation; 

7 3. CCG Ontario, LLC's Overlying Non-Agriculiural Rights are; . 

8 

9 

10 

11 

12 

13 

14 

15 4. 

(a) 525 annual acre-feet; 

(b) 475 annual acre-feet as tenants in common with the California 

Speedway Corporation ("TCS") with TCS having the right of first use; 

(c) 630.274 acre-feet as tenants in common ,with ·California Steel 

Industries, Inc. ("CSI"), with CSI having the right of use, with payment to 

CCG Ontario1 LLC, through June 30, 2004, and CCG Ontario, LLC 

· having the right of first use thereafter; a.nd 

CCG Ontario, LLC- shall become the successor in in~erest to the local 

16 storage agre!3ments with Chino Basin Watermaster now hejd by Kaiser Steel 

17 Corporation and Kaiser Ventures, lnc.1 and all amounts in storage thereunder, which 

18 amount was 4,547.044 acre feet as of June 30, 2000 .. 

19 

20 

21 

Ill. 

OBMP IMPLEMENTATION 

22 In the Court's order of April 19, 2001, the Court set September 20, 2001, as the . · 

23 date for filing a status report from Watermaster on (1) the adoption and execution of 

24 formal Term Sheet and Desalter Agreements, {2) the initiation of the pfans for design 

25 and construction of-•esaJter 2, and (3) a report on the status of funding for the desalter 
I . 

26 component of the OBMP. The Court set a hearing on October 4, 2001 1 to receive the 

27 status report from Watermaster. 

28 /// 
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1 However, in order to allow sufficient time for the Court to consider the status 

2 report, the Court hereby continues the October 4 hearing to Novemb~r 1 _5, 2001, ·at ,. 

3 2:00 p.n:,. to receive the status report. The Court emphasizes that the filing date for . . . . .. 
. . 

4 the status report remains September 20, 2001. 

5 

IV. 

UPDATED JUDGMENT 

6 

7 

8 ·1n Watermaster's transmittal of Appendix 1. (Forms) to Rules and Regulations. 

9 Watermaster indicates that it is currently in the process of updating the judgment and 

10 that the updated judgment will be presented to the court for adoption. . 

11 . The Court orders that the motion to approve the updated judgment, and any 

12 motion to .amend the judgment, including an amendment with respect to the definition 

.13 of minimal produ~er, be fil!?d not later than October 15, 2001. 

14 · The Court will hear these motions also at 'the hearing scheduled for November . . . 

15 15,2001. 

16 

17 Dated; July 19, 2001 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

J. Michael Gunn, Judge 

I 
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ARTICLE I 

GENERAL PROVISIONS 

1.0 Title. 

1.1 

·This document shall be known and may berefen·ed to as the ccChino Basm ·watermaster Rules and· 
Regulatiom" adopted pursuant to the Judgment. 

Defmitions 

AB used :in these Rules and Regulations, these tenns, :including any gramnatical variations thereof 
shall have the following meanings. 

(a) "Active Parties" means all patties to the Judgment other than those who have filed a 
written waiver of service of notices with Watermaster, pursuant to Paragraph 58 of the 
Judgment. [Judgment 14(a).] 

· (b) "Agricultural Pool" shallhavethemeaning of Overlying (Agricultural) Pool as use.din the 
Judgment and shall include all its members. [Peace Agreement§ l. l(a).] 

(c) "AgriculturalPoolCommittee"shallmeanthedesignatedrepresentativesandaltemates 
who serve on behalf of the Agricultural Pool. 

(d) "AnnualorYear''meansafiscalyear,Julyl throughJune30foilowing, unlessthecontext 
shall clearly indicate a contrary meaning. (Judgment 14(b).] 

( e) "Annual Production Right'' means the total amount of water available to the Appropriative 
Pool in any year from all available sources ( e.g., Cany-Ove~ Water, assigned share of 
Operating Safe Yield, Transfers, New Yield, water Recaptured from Storage, land-use 
conversions, Early Transfer) which Watennaster shall determine can be Produced by the 
members of the Appropriative Pool :free of a Replenishment Obligation. 

-6-
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(f) "A:ns-..,ver" means the written response that may be filed to a Con:iplaint orther.eplyto a 
Contest pursuant to the provisions of Article X. 

(g) "Applicant" means a person that files anApplicatfonfor Watermaster approval of an action 
pursuant to Article X. 

(h) "Application" means a request filed by any person pursuant to theprowions of ArticleX, 
seeking {i) Watermaster approval ofRecb.a:rge, Transfer, Recaptui-eorQualif),jng Storage · 
operations or activities or {ii) for Watennaster approval of a credit or reimbursement. 

{i) uAppropriative Pool" shallhave the meaning as used :in the Judgment and shall include an 
its members. [Peace Agi·eement § l. l{b).] 

(J) "Appropriative Right" means the annualProduction1ightofaProducer from the alino 
Basin other .than pursuant to an Overlying Right. [Judgment 14(c).] 

{k) "Basin Water"rneansGroundwaterwithintheChinoBasinwhichispartoftheSafe Yield, 
Operating Safe Yiel~ New Yield), orReplenislnnent Watedn the Basin as a result of 
operations under the Physical Solution decreed in the Judgment. Basin Wat-er does not 
include "Stored Water" under the Judgment and the PeaceAgt'e"'..ment. [Judgment 14( d).J 

(1) "Best Efforts" means reasonable diligence andr-easonable efforts under the totality of the 
circumstances. [Peace Agreement§ 1.1{ d).] Note: aruleofconstntction applies to this 
definition. See section 1.2( e) below. 

{m) "CBV{CD" means the Chino Basin Water Conservation District. [Peace Agreement§ 
l.l(e).] 

(n) "C(U-i-y-Over Right" means the annual unpwr.ped shar-eof Safe Yield and Operating Se 
Yield that is reserved to be pumped first the following year by the members of the Non
Agi·ku1tural Pool a.'1d the Appropriative Pool respectiv-ely. (Based on the Judgment 
Exhibit "G" 17 and Exhibit ''H" 1 12.] 

(o) · "Carry-Over '\Vater" means the un-Produced water .in any year that may accrue to a 
member of the Non-Agricultural Pool or the Appr-0priative Pool and that is Produced first 
eachsubsequentFisca1YearorstoredasEx-cessCarry-Over.{JudgmentEx.½.ibitH1l2.) 

-7-
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(p) 

(q) 

(r) 

(s) 

(t) 

(u) 

(v) 

(w) 

(x) 

(y) 

-
"CEQA" means the California Environmental Quality Act, Public Resources Code 
Sections 21000 et seq; 14 California Code of Regulations 15000 et seq. [Peace 
Agreement § 1. l(f).] 

"Chino Ba.sin" or "Basin" means the Groundwater basin underlying the area. shown on 
Exhibit "B" to the Judgment and within the boundaries ·described on Exhibit "K" to the 
Judgment. [Judgment 14(f) and Peace Agreement§ 1.l(g).] . 
0 Chino Basin Watershed" means the surface drainage area tnbutaryto and overlying C.aino 
Basin. [Judgment 1f 4 (g) and Pea~e Agreement§ 1.l(h).] 

"ChinoIDesalter/'alsoknownastheSAWPADesalter,m.eanstheDesalterownedand 
operatedbyPC14withapresentcapacityofappro:ximatelyeight(B)m.11iongalloospcr 
day (mgd) and in existence on the Effective Date. [Peace Agreement§ l. l(i).) 

"Chi.no I Desalt er Expansion" means.the planned expansion of the Chino I Desalt-er from 
its present capacity of approximately eight (8) mg(i to a capacity of up to fourteen ( 14) 
mgd. [Peace Agreement§ 1.l(j).J 

"Chino II Desalter" means anew Desalter not in existence on the Effective Date with a 
design capacity ofapproximatelyten (10) mgd, to be constructed and operated consistent 
with the OB?v:tP and to be located on the eastside of the Chino Basin. [Peace Agreement 
§ 1.l(k).J 

"Committee(s)" means any of the Pool Committees or the Watennaster Advisory 
Committee as the context may compel. 

~Complainant" means a pmtyto the Judgment that files a Complaint pursuant to Article X. 

''Complaint" means a claim :filed by a party to the Judgment with Wa~eimasterpursuant to 
the provisions ofArticle X. 

"Contest" means an objection filed by a pru:tyto the Judgment pursuant to t.'J.ie provisions 
of Article X. 

-8-
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{z) 

(aa) 

{bb) 

(cc) 

(dd) 

(ee) 

{ff) 

(gg) 

(hh) 

f'') tll 

'", 

"Contestant" means a partyto the Judgment that files a Contest pursuant to the provisions 
of Article X. 

"Court" means the court exercising continuingjtuis<liction under the Judgment. !Peace 
Agreement§ 1.1(1).] 

"Cyclic storage" as used in various related. \.Vatermast.er documents, means the pR!
delivery of Replenisbm.ent water pursuant to an agreement with Watem:iaster. 

"Date ofExecution" means the fast <lay following the approval and execution of the Peace 
AgreementbythelastPartytodosowhichdateisAugast ls2-000. [Peace.Agreement§ 
1.l{m).] . 

''Desalter' and ''Des alters'' means the Chino I Desalter, Chino l Desaltei· Expansicm, the 
Chino Il Desalter, related facilities and Future Desalters, consisting of all the capital 
facilities and processes that remove salt from Basin Water, including extraction weDs, 
transmission facilities for delivery of groundwater to the Desaiter, Desaltertreatrnent and 
delivery facilities for the desalted water including pumping and storage facilities, and 
treatment and disposal capacity in the SARI System [Peace Agreement§ l.l(n).] 

''Direct Recharge" means the storage of water by percolation in spreading grounds orby 
injection through wells. [Judgment 150(a).] 

"Early Transfer" means the reallocation of Safe Yieid in accordance with the Pace 
Agreement where water from the Agri-culturalPool is made available to theAppropriati\e 
Pool on an annual basis. [Peace Agreement§ l. l{o).J 

"Effective Date" refers to the Effective Date of the Peace Agreement anclmeans October 
1, 2000. [Peace Agreement§ 1.1 (p).] 

"Excess Cany-Over Water;' means Cany-Over Wat<!r which in aggregate quantities 
exceeds a pa1iy' s share of Safe Yield in the -case of the Non-Agricultural Poo~ or the 
assigned share of Operating Safe Yiek:I fa the case of the Appropriative Pool, in any year. 

"Future Desa!ters" lT'..eans enlargement of the Chino I Desalt er to a-capecity greaterthan 
the Chi"1o]Expamion or enlargement ofilie Chino IIDesalter and any other new Desaker 

-9-
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facilities that may.be needed to carry out the purposes of the OBMP overthetermofthe 
Peace Agreement. [Peace Agreement § 1.1 ( q).] 

(il) uGeneral law" means all applicable state and federal laws. [Peace Agreement§ l.l{r).] 

(kk) "Groundwater" means all water beneath the surface of the ground [Judgment i[ 4 (h) and 
Peace Agreement§ 1.l(s).] 

(11) "Groundwater Storage Agreement" means either a Local Storage J. .. greemen.t or an 
agreement in connection with a Storage and Recovery Program. 

(mm) "Hydro logic Balance,, means the maintenance of total inflow at a level generally equivalent 
to total outflow as measured over an appreciable period ofti:me that is sufficient to account · 
for periodic changes :in climate and watershed, basin and land management conditi~ns. 

(nn) ''IEUA" means the Inland Empire Utilities Agency, refen-ed to in the Judgment as Chino 
Basin Municipal Water District. [Peace Agreement§ 1.l(t).] 

(oo) "In.lieu Recharge" means taldng supplies of Supplemental Watedn lieu of pumping 
groundwater otherwise subject to Production as an allocated share of Operating Safe 
Yield, as provided in Exhibit. "H" Paragraph 11 of the Judgment. [Peace Agreement§ 
l. l(u).J 

(pp) "Initial Operating Safe Yield., means the Operating Safe Yield first established by the 
Judgment; i.e. 54,834 acre-feet. [Judgment Exhibit uB".] 

( qq) "Judgment" means the Judgment dated January 27, 1978, inSanBerruirdino CountyCase 
No. 164327 (redesignated as San Bernardino County Case No. RCV 51010) as 
amended by OrderregardingProcedures for Petitions in Intervention dated July 14, 1978; 
Order regarding Groundwater Storage Agreements dated January 5, 1979; Order 
ApprovJT.IgAmendments to Judgment Dated December 1, 1995; Order for Amendments 
totheJudgmentRegardingChangesinPoolingPlansandAppropriativePoolRepresen
tation on the Advisory Committee, dated September 18, 1996; Order regarding 
Waterrnaster'sAnnua1ReportdatedMarch3L 1999; OrderregardingCompensationof 
WatennasterBoard Members dated March 31, 1999; Order regarding Adoption of the 

-10-
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OB11P dated September 28, 2000; and other su~h amendments. {Peace Agreement § 
1. l(v).] 

(rr) "Local Imported Water" :is water from any origin, native or foreign which was not available 
for use or included in the calculation of Safe Yield of the Chino Bas:in at the time the 
Judgmentwasentered. [BasedonJudgment1f49{c).]Localimpo1tedWaterisreport-ed 
by Wate1master in its annual report. 

( ss) "Local Storage" means water held in a storag-e account pursuant to a Local Storage 
Agreement between a party to the Judgment and Watennast,er. Local Storage accounts 
may consist of: (i) a·Producer' s unproduced Excess Cany-Over Wat.er or (ii) a party to 
the Judgment's Supplemental Water, up to a cumulative maximum of fifty thousand 
(50,000) acre-feetforallpartiesto the Judgment storedintheBasinonorafter July 1, 
2000 or (fu') that amount of Supplemental Water previously stored in the Basin on or 
before July 1, 2000 and quantified in accordance with the provisions and procedures set 
forth:in Section 7 .2 of these Rules and Regulations, or (iv) that amount of water which is 
orrnay be stored in the Basin pursuant to a Storage Agreement with Watennasterwhich 
exists and has not expire before July 1, 2005. [Peace Agreement § 1. l(x).] 

(tt) ''Local Storage Agreement" means a Groundwater StorageAgr«ment for Local Storage. 

(uu) "Material Physical Injmy" means material injury that is attnbutabie to the Recharge, 
Transfer, Storage and Recovery, management, movement or Production ofwata-, or 
implementatirinoftheOB:M:P,including, butnotlimitedto,degradationofwat-er,quality, 
liquefactfon, land subsidence, increases in pump lift (lower water levels) and adv.ei,se 
impacts associated with rising Groundwater. Mateiial Physical Injury does not include 
"econornic injury" that results. from other than physical causes. Onoe fu11y mitigated, 
physical injury shallno longer be considered to be material. [Peace Agreement § l. I(y).] 

(vv) "Metropolitan Water District or MWD" means the Metropolitan Water District of 
Sou them California. [Peace Agreement § 1.1.(2).] 

(ww) "Minimal Producer" means any producer whose Production does not-exceed t-en ( l 0) 
acre-feet per year. [Judgment 14{j).] 
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(xx) "New Yield" means proven increases in yield in quantities greater than historical amounts 
:from sources of supply including, but not limited to, capture of rising water, capture of 
available stonnflow, operation of the Desalters and related facilities, induced Recharge 
and other management activities :implemented and operational after June 1, 2000. [ Peace 
Agreement§ 1.l(aa).] 

(yy) "Non-AgriculturalPool" shall have the meaning as used irithe Judgment for the Overlying 
(Non-Agricultural) Pool and shall include allits members. [Peace Agreement § 1.1 (bb).] 

(zz) ••oB111?'' means the Optimum Basin Management Program, which consists of the OBMP 
Phase I Report and the OB:M:P Implementation Plan, which shall be implemented 
consistentwiththeprovisionsofArticleVofthePeaceAgreement.[Ju1yl3,2000Com:t 
Order.] · 

(aaa) "OB:M:P Assessments" means assessments levied by Waterrnaster for the purpose of 
implementing the OBW. [PeaceAgreement § 1.l(cc).]Note: aruleofconstruction 
applies to this definition. See section 1.2{f) below. 

(bbb) "0Bl\1P Implementation Plan" means Exhibit "B" to the.Peace Agreement. 

(ccc) "OCWD" means the Orange County Water District. [Peace Agreement§ l.l(dd).] 

( ddd) "Operating Safe Yield" means the annual amount of Groundwaterwhicll Watermaster shall 
detennine, pursuant to criteria specified in Exhibit "f' to the Judgment, can be Produced 
from Chino Basin by the Appropriative Pool parties :freeofReplerrishment obligation under 
the Physical Solution. [ Judgment 1 4(1) and Peace Agreement§ l.l(ee).] 

( eee) "Overdraft"means a condition wherein the total annual Production from the Basin exceeds 
the Safe Yield thereof, as provided in the Judgment. [Judgment 14{m) and Peace 
Agreement§ l.I(ff).] 

(ffl) "Overlying Right" means the appurtenant right of an owner oflan<ls overlying Chino Basin 
to Produce water from the Basin for overlying beneficial use on such lands. [Judgment 1 
4(n).] 

-12-

SB 2712-17 vl: 00835(].000l 



\- r, • 

(ggg) · "PC1411 means Project Cmmr..ittee_No. 14)members ofSAWPA, composedofIBUA, 
VvM:WD, and OCWD, pursuant to Section 18 of the SA WP A Joint Exercise ofPowers 
Agreementwhichnow constitutes the executiveAuthoritytbroughwhicb.SA WP A acts 
with respect to the CbinoIDesa1ter and otherfacilities1 programs and projects. (Peace 
Asreement § 1.1(11).] 

(hhh) ''Party" or "Parties" means aPartyto the Peace Agreement: {PeaceAgt'eerr.cnt § 1.1 (gg).] 

{fu) "Party" or "parties to the Judgment"means a party to tbeJu<looment. [P.eaeeAgreement 
§ 1.l(hh).] 

(j.iJj "Peace Agreement" means the agreement dated June 29, 2000 among various parties to 
the Judgment identified therein and approved by Watennasteras it existed on that date and 
without regard to any sub~equent amendment thei'i:to unless such amendments ar,c 
apprnveci by each Party to the Peace Agreement, Wate~t,er and the Com1. 

(kkk) "Person" means any individual, partnership, corporation, limitedliability-con:pany, business 
trust,joint stock company, trust, unincorporated association,joint venture, governmental 
authority, water district and otber entity of whatever nature including but not limited to the 
State of California and the Department of Water Resources. {Judgment 14(0).] 

(ill) "Physical Solution" shall have the meaning of the Physical Solution as descr.ibed the 
Judgment. 

{rr..rnm) "Pro duce" or ''Produced" means to pump or extract groundwater iomthe Chino Basin. 
(Judgment 14{q) and Peace Agreement§ 1. 1 (ii).] 

{nnn) "Producer" means any person who Produ~ water from the Chino Basin. [Judgment1 
4(r) and Peace Agreement~ 1.1 (iJ).] 

{ ooo) "Production" means the an.-iual quantity, stated in acre-feet, of water Produced fi-omtbe 
Chino Basin. [Judgment 14(s) and Peat:e Agreement§ l.l{kk).] 

(ppp) "Public Hearing" means ahearing ofWatennast~r held pursuant to the Ju4:,oment other than 
as provided in Article X herein. 
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( qqg) "Qualifying Storage" means the storage ofSuppl~tal Water, Excess Can-y-Over '1Vater 

after July 1, 2005 or to participate in a Storage and Recovery Program 

(1n) "Qualifying Storage Agreement" means an agreement with Watermaster to store 
Supplemental Water, Excess Carry-Over Water after July 1,2005 orto storewaterby 
participation in a Storage and Recovery ProgTam · 

(sss) "Recapture,, and "Recover" means the withdrawal of water stored in the Basin under a 
Groundwater Storage Agreement. 

(ttt) "Recharge" and "Recharge Water" meansthein1roductionofwaterm.to the Basin, directly 
or indirectly, through injection, percolation, delivering water for use in~lieu ofProduction 
or other method. Recharge references the physical act ofintroducingwaterinto the Basin. 
Recharge includes Replenishment Water but not all Recharge is Replenishment Water. 
[Peace Agreement § 1.1 (nn). J Note: a rule of construction applies to this definition. See 
section 1.2(g) below. 

(uuu) "Recycled Water" meanswaterwhlch, as a result of treatment of wastewater, is suitable 
for a direct beneficial use or a controlled use that would not othenvise occw· and is 
therefore considered a valuable resource, refen-ed to as "reclaimed water" in the Judgment. 
[Judgment 14(u) and Peace Agreement§ 1.1 (pp).] 

(vvv) "Replenishment Obligation" means the quantity of water that Watermastermustpurchasc 
to replace Production by any Pool during the preceding Fiscal Year which ex<:eeds that 
Pool's allocated share of Safe Yield or Operating Safe Yield in the case of the 
ApprapriativePool ThequantityofaProducer'sOver-ProductionandtheReplenish.mi:nt 
Obligation is determined after Watermaster takes into account any Transfers of water or 
any Recovery from storage in the same year, and takes into account the Appropdative 
Pool obligation as a result of the implementation of the Peace Agreement, if any. [Judgment 
145.J 

(www) "ReplenishmentWater"means SupplementalWaterusedtoRechargetheBasinpursuant 
· to the Physical S elution, either directly by percolating the water into the Basin or indirectly 

by delivering the water for use in-lieu ofProduction and use ofS afe Yield or Operating 
Safe Yjeld. [Judgment if 4(v) and Peace Agreement§ 1.l(oo).J 
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(xxx) 'IR_esponsibleParty"meanstheowner,co-owner,lesseeorotb.erperson(s)designatedby 
multiple paities :interestedin a well as the personresponsible for purposes offilingreports 
with Watermaster pu...-guant to the Judgment 1 4(w). [Judgment, 1 4(w).] 

(yyy) "Rules and Regulations" means these Chino Basin Wat.ermaster R~ and Regulations as 
authorized pursuant to the Judgment, initially adopted by the Water.master on February 1 S, 

. 2001 and as they may be amended from time to mne: They are to be distinguished from 
the previous Watermaster Rules and Regulations and the Umfonn.Groundws;ter Rules and 
Regulations thatwererepealed and replaced by the same actionadop~ and approving 
these Rules and Regulations. 

( zzz) "Safe Yield" means the long-te1m average annual quantity of groundwatier { excluding· 
ReplenishmentWaterorStoredWaterbutincludingretumflowtotheBasinfromuseof 
Replenishment or Stored Water) which can be Produced from thcBasm. under cultural 
conaitions of a particular year without causing an undesirabler~.!Judgment 14{x) and 
Peace Agreement§· 1. l{qq).] 

(ab) "Salt Credits" means an assignable credit that may be granted by the Regional Water 
Quality Control Board and computed by Watermast.er from activities that result from 
removal ofsalt from the Basin, or that result in a decrease in the amount of s~t entering the 
Basin. [PeaceAgreement § 1.1 (11'.).] Salt Cr-edits maybe usedbyindividualmembers of 
the Appropriative Pool to facilitate implementation of the OBMP as a whole and as an off:. 
set against potential impads associated with d:iscr-ete projects. 

(ac) "SAWPA" means the Santa Ana WatershedProjectAuthority. [PeaceAgr~...nt § 
1.1 (ss).J · 

( ad) "SBVMWD" means San Bernardino Valley Municipal Water D.istrict. (.Tudgment 14(y).] 

(ae) "Sphere ofln.fluence" has the same meaning as set forth in Government Code Section 
56076. 

{ af) "Storage and Recovery Prograi-n" means the useofthe availabl,e storagecapacity of the 
· Basin by any person under the direction and control ofW atermaster pursuant to a Court 
approved Groundwater Storage Agreement but excluding "Local Storage," including the 
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right to export water for use outside the Chino Ba.sin and typically ofbroad and mutual 
benefit to the parties to the Judgment. [Peace Agreement§ 1.l(uu).] 

( ag) "Stored Water" means Supplemental Water held in storage, as a result of direct sprea&l& 
injection or in-lieu delivery, for subsequent withdrawal and use pursuant to a Groundwater 
Storage Agreement with Watermaster. [Judgment 14(aa) and Peace Agreement§ 
1.l(vv).] 

( ah) "Supplemental W ai.er"meanswater imported to Cb.mo Basin from outside the Chino Basin · 
WatershedandRecycledWater. [Judgment'JI4(bb) andPeaceAgreement § 1.l(ww),.J 

{~) "Transfer" means the assignment (excepting an assignment by a member of the Non
Agricultural Pool ortheAgiicu1tural Overlying Pool), lease, or sale of aright to Produce 
water to another Producer within the Chino Basin orto another person or entity for use 
outside the Basin upon the person's intervention in conformance with the Judgment. 
[Peace Agreement§ 1.1 (xx).] 

(aj) "TVMWD"meansThreeValleysMunicipalWaterDistrict(referredtointheJudgment 
as Pomona Valley Municipal Water District). [Peace Agreement§ 1.l(yy).J 

( ak) "Uniform Groundwater Rules andRegu1ations0 {UGRR) memisthe Uniform Groundwater 
Rules and Regulations that were in effect on December 31, 2000. 

(al) uwatenr..aster"meaos Watennasterasthetermisusedin the Judgment. [PeaceAgreement 
§1.1 (zz).] 

(am) ''\Vatennaster Resolution 88-3 11 means the resolution by the Chino Basin Watennaster 
establishing the procedure for transfen-ing unallocated Safe Yield water from the 
Agricultural Pool to the Appropriative P col on an annual basis, adopted on April 6, 1988 
and rescinding Resolution 84--2 in its entirety. [Peace Agreement § 1.1 (aaa).J 

( an) 'Watermaster Rules and Regulations" means the Watenr.aster Rules and Regulations that 
were in effect on December 31, 2000. 

(ao) "\VNf\VD" means W'estern :tviunicipal \.Yater District. [Judgment 14(cc) and Peace 
Agreement§ 1.1 (bbb).J 
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1.2 Ruies of Construction 

(a) Unless the context cle.a:rly requires otherwise: 

(i) The plural and singular forms include the other; 

(ii) "Shall/' '\vill/' "must/' and "agrees" are each mandatory; 

{iii) "may" is permissive~ 

{iv) "or" is not exclusive; 

(v) "includes" and "including" are not limiting; and 

(vi) "between" includes the ends of the identified 1·ange. 

(b) The masculine gender shall include the feminine and neuter genders and vice vei'Sa. 

(c) Reference to any agreement, document, instrument, or report means such agreeme.i."11:, 
document, instmment orreport as amended or modified and in effect from time to time in 
accordance with the tenns thereof and, if applicable, the tenm hereof. 

( d) Except as specificallyprovidedherein, reference to any law~ statute, ordinance, regulation 
or the like means such law~ a.."'Tlended, modified, codifiedorreenact-ed, in whole or in 
part and in effect from time to time, including any rules and regulations promulgat-ed 
thereunder. [Peace Agreement§ 1.2.] 

{e) "Best Efforts" as <lefmed in section 1.1{1) above, shall be -constru¢ to mean that 
fodifference and inaction do not constitute Best Efforts_. However, fatile nction{s) are not 
required. [Peace Agreement § 1. l(d).] 

(f) CB?v!P Assessmentsasdefinedinsection l.l{aaa) above, shallbedecmedA<Jministrative 
Expenses under Paragraph 54 of the Judgment. OB1v.1P Assessments do not include 
assessments levied as provided in Section S.l(g) of the Peace Agreement. Upon the 
expiration of the Peace Agreement, no conclusion of "general benefit" may be &awn 
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based upon the rnatlller in which the assessments have been made dmingthe term of the 
Peace Agreement. [Peace Agreement § 1.1 (cc).] 

(g) The definjtion of the tem Recharge and Recharge Water in section 1.1 ( ttt) above, shall 
not be construed to limit or abrogate the authority of CBWCD under general law. [Peace 
Agreement§ l. l(nn).]' 

(h) The right of a party to receive a credit ifW atennaster compels a Groundwater Pl'oduction 
facility to be shut down and/or moved under section4.5 below, shallnot be construed.in· 
determining the extent ofWatermaster's auth01ityundertheJudgment, if any, to cor.npel 
the shut-down of a well. 

(i) These Rules and Regulations should not be construed as placing any limitation on the 
export of Supplemental Water other than as may be provided in the Judgment, except as 
may be necessary as a condition to prevent Material Physical Injury (see specifically 
section 8.3 below). 

1.3 Consistencywitb Judgrnerit and Peace Agreement. These Rules and Regulations sl1allbe construed 
consistent with the Judgment and the Peace Agreement. In the event of a conflict between these 
Rules and Regulations and the Judgment or the Peace Agreement, the Judgment and/orthe Peace 
Agreement shall prevru.1. In the event of a conflict between, the Peace Agre-ement and the 
Judgment, the Judgment shall control. 

1.4 No Prejudice. No provision of these Rules and Regulations shall be used to constrneihe power 
and authority oftheAdvL<:'Ory Committee or the Wate11naster Boardinter-se under the Judgment. 

1.5 Amendment ofRuies. These Rules and Regulations may be amended by Waten1mster only upon 
the prior approval of the Watennaster Advisory Committee. 

1. 6 Reoeal ofExisting Rules and Regulations. Wate1master' s existing Rules and Regulations and the 
the Uniform Groundwater Rules and Regulations shall be repealed upon the adoption of these 
vVate.imaste.r Rules and Regulations. However, all other rules and regulations, which includes the 
Rules for the Advisory Committee and for each of the three Pools, shall remnin in effect. 
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ARTICLEil 
ADMINISTRATION 

2.0 Princinal Office. The pr.i.ncipal office ofWatennaster shall be the Cirino Basin Wate:rmaster 
business office, currently located at 8632 Archibald Avenue, Suite 109, Rancho Cucamonga, 
California91730; telephone number 909-484-3888, or at such other location or locations as may 
be designated from time to time by Watennaster Resolution and filed with the Court. 

2.1 Reccrds. The minutes ofWatemmtermeetings shall be open to mspection andmamtainedat the 
principal office. [Based on Judgment 13 7{ d}.] Copies of minutes may be obtamed upon payment 
ofthe duplication costs thereof. Copies of other records may be obtained on the payment of the 
duplication costs thereof and pursuant to Wate1master policy. Watermaster shallmainta:in a 
website. Watermaster Staff shall publish those records and other matters that it deerr.s to be of 
interest to the parties to the Judgment, the general public or the Court on its· website. 

2.2 Reeu1ar Meetings. Regular meetings shall be held at the principal office oflVatennaster pursuant 
to Waten:na.ster policy at such time(s) as may be contained :in the necessary notice{ s) thereof. 
(Based on Judgment 137 (b).J .As a matter of policy, Wateimaster shall generally operate in 
accorqancewith the provi..cions of the California Open Meetings Law (B1"0wnAct). However, in 
the event of conflict, the procedures set forth in these Rules and Regulations shall -control. 

2.3 Special Meetings. Specialmeetingsmaybecalledatanytimebyamajoiityofthe Watermaster 
Board by delivering.notice thereof at least twenty-four(24) hours before the time of each sucli 
meeting in the case of personal delivery (including faxes and el--vetronic mat1}, and ninety-six:(96) 
hours in the case of mail. [Based on Judgment 137(c).] 

2.4 Aaioumment. Any meeting rri.ay be adjoumed to a time an-cl place·specified in the order of 
adjournment. Less than a quorumrnay so adjoum from time to time. A copy of the order ornotioe 
of adjcur:n . .1.'"Ilent shall be conspicuouslypostedfmthwith on or near the door oftbe place wherethe 
meeting was held. [Based on Judgment 137 (e).] 

2.5 · PubJicMeeti..'1gs/Hearine:s. Allmeetings, whetherregularorspecial, shallbeopentothe public · 
unless they are properlyd.esignated as a confidential session. Whenever a Public Hear..ng-sha:llte 

-19-



I •• 

2.6 

required therein, written notice of such public hearing containing the time, date and placeofPublic 
Hearing, to getherwith the matter to be heard thereat, shall be given to allActiveParties and each 
such person who has requested, in writing, notice of such meeting, at least ten {l 0) days prior to 
saidPublicHeming.AtsuchPublicHearing, evidenceshallbetakenwithr-egardtoonlythematters 
noticed, unless a sufficient urgency shall exist to the contrary, and full findings and de~isions shall 
be issued and made av411able for public mspection. Notwithstanding the provisions of this section 
2.5, the provisions of .ArticleX shall control when applicable: 

Confidential Sessions. 

(a) The Watennaster Board may hold confidential sessions authorized by this Rule . .. n .. 

confidential session may be held by the vVatermaster Board and, at aminirnu.m, the chairs 
of the three Pools (Appropriative, Agricultural andNon-Agricultt:.ral) to, in a mannel' 
consistent with the Judgment: 

(i) meet with counsel to discuss or act on pending or threatened litigation in.valving 
Watermaster, or 

(ii) discuss personnel matters of Watermaster employees involving in~vidual 
employees; or 

(iii) discuss contract negotiations involving Watermaster. 

(b) Minutes shall not be taken for confidential sessions of the Wate11Ilaster Board, b\lt a 
confidentialmemorandumshall be prepared to desaibe attendance and votes on decisions. 

(c) NoticeofconfidentfalsessionsoftheWate1masterBoardsha.llbeasprovidedinsection 
2.7.- . 

( d) A report on any action taken at the confidential session of the \Vateimnst{!r Board shall be 
given both immediately follmving the conclusion of the confidentialsessionmd at the next 
regular meeting of the Watennaster Board. 

( d) TheAdyjsory Committee may hold a confidential session on anyn,.atter authorized by its 
own resolution. 
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2. 7 Notice. Notices shall be given in writing to all Active Parties and each such person who bas 
requested notice in writing, and shall specifythe time and place of the meeting and the business to 
be transacted at the meeting. Notice:may be provided byeitherfacsnnile or electronic mail delivery 
ifthepa.rtysoconsentstosuchdelivery.[BasedonJudgment,t37{c).J Deliveryofnoticeshallbe 
deemed made on fue date personally given or within ninety-six (96) hours of deposit thereof :in the 
United States IT'..ail, first class, postage prepaid, addressed to the designee and at the address in the 
latest designation filed by such person. Copies of all notices shall be published on the Watem:iaster 

. website. V{atermasterwillmaintainacurrentli...qofthenamesofactivepartiesandtheiraddr-esses 
for the purpose of providing service, and will maintain a current list of tbe·names and addresses of 
all parties to the Judgm-...nt. [Judgment 158.] · 

2. 8 Quornm A majority of the Board acting as Watennaster shall constitute a .quorum for the 
transaction of the affairs or business. [Based on Judgment 135.] · 

2.9 Voting Procedures. Only action by affirmative vote of a majority of the members of the 
Vlatermaster Board present and acting as Watermaster shall be effectioYC. AU actions maybe 
adopted by voice vote, but uppn demand of any member of a Board acting as Watem1aster, 'the 
roll shall be called and the ayes and noes recorded in the minut,es of the proceedings. Eve1y 
member of a B card actfag as Watennaster, in attendance, unless disqualified by reason of an 
opinion of the Watermastercounsel that the member of the board has a conflict ofinterest, shall 
be required to vote. 

2.10 Ccnflict ofkterest. Waterrri..asteris an interest basedgovemingstructuremwhioli variousint.ei~ 
must be represented m decision-making. It is expected and preferr~ that each interest be allowed 
to pa.-ticipate in Water1:..aster dedsiol}S except as provided in these Rules and Regulations. Each 
meniber of the Waterrnaster Board or the Advisory Committee shall wte on matters before the 
Board or Advisory Committee unless that member has a.conflict ofinter.est as descnbed in'this 
Rule or other provjsion of general law. No member of the Watennastcr Board or Advisory 
Co:mrrJttee may vote, paiiicipate in meetings or hemings pertaining to, or otherwise use his-0r her 
pcsitiontofafluenceaWatennasterdecisioninwhichheknowsorbasreasontoknowhehnsboth 
a direct personal and financial interest ' 

(a) Subject to the qualification provided for in section 2.1-0(b) herein, a member of the 
Watenr.iaster Board or Advisory Committee is deemed to have a direct personal and 
fh-iancial interest in a decision where it is reasonably foreseeable that the decision will have 
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a material effect on the Waterrnastermember, members oflris or her immediate family, or 
the Watermaster member's other business, property, and commercial interests. 

(b) To be classified as a direct personal and financialmterest, the particular matter must be 
distinguishable :frommatters of general interest to the respective pool (Appropriative, Non
Agricultural, or Agricultural) orpartyto the Judgment, which the Watermastermernberhas 
been appointed to represent on the Watennaster Boarc.i or Advisory Committee. The 
member must stand to personally gam iliscrete and particular advantage from the outcome 
of the decision beyond that generally realized by any other person or the interests he orsbe 
represents. Moreover, Watennasterrepresentatives are expresslyintended to act in a. 
repl'esentative capacity for their constituents. A member of the Board or Advisory 
Committee shall not be considered to have a discrete and particular :finnncial advantage 
unless a: decision :may result in tlieir obtamfu.g afmancial benefit that is not enjoyed by any 
other person. In those instances where the Board member or Advisory Committee 
member does have a conflict of interest, that respective interest may be represented by 
that interest's designated alternate and the Board or Advisory Committee member with the 
identified conflict of :interest may address the Board or Committee or participate in the 
hearing or meeting as a party to the Judgment. 

2.1 f Minutes. The secretary ( or in the absence th~reof any person so designated at said meeting) shall 
cause the preparation and subscription of the minutes of each meeting and make available a copy 
thereof to all Active Paities and each pers0n who has filed a request for copies of an minutes or· 
notices in writing. The minutes shall constitute notice of all actions therein reported. Unless a 
reading of the minutes is ordered by a majority of the members of the Board acting as 
_Watennaster, minutes may be approved without reading. [Based on Judgment 137{d).J 
Watermaster shall publish a copy of its minutes on the Watennast« website. 

2.12 Rules of Order. Except as may be provided herein, the procedures of the conduct of any meeting 
shall be governed by the latest revised edition ofRo berts' Rules of Order. However, such rules, 
adopted to· expedite the transaction of the business in an orderly fashion, are deemed to .be 
procedural only and failure to strictly observe such rules shall not affect the jwisdiction or invalidate 
any action taken at a meeting that is otherwise held in conformity with law. . 

2.13 Conmensatio;g. Members ofWatermaster shall receive compensation fi-om \Vatennasterfor 
attendance at meetings, regular or special, in an amount as approved by the Court together with 
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reasonable expenses related to the respective activities thereo~ subject to applicable provisions 
of law. [Based on Judgment 118 {as amended).] 

2.14 Emplov:ment ofExperts and Ae:eng. Watermaster may employ or retain such administrative, 
eDcoineering, geologic, accounting, legal or other specialized personnel and consultants as it may 
deem appropriate and shallrequire appropriate bonds from all officers andemploy.ees handling 
Watermaster:fo.nds. Watennastershallma:intamrecords for purposes of allocating costs of such 
services as well as of all other expenses ofWatenna.ster administration as between the several 
pools established by the Physical Solution of the Judgment. No member of the Watennaster 
Adv.iSoiy Corrnnittee or any Pool Committee may be employed or-compensated byWatermas$er 
for professional or other services rendered to such committee or to Waten:m.st..er other than as 
provided :in section 2 .13 abo~e. [Based on Judgment 1 20.] 

2.15 Acauisition ofFacilities. Watennastermaypurchase, lease, acquire andhold all necessary facilities 
and equipment; provided, that it is not the intent of the Judgment that Wate~ter acquire any 
interest in real property or substantial capital ass-ets. [Judgment 1 19 and Peace Agreement§ 
5.l(h).] 

2. 16 Investment of Funds. Watermaster may hold and :invest all Watermaster funds m investments 
authorized:5:umtimetotimeforpublicagenciesoftheStateofCalifomia,takingintoconsideration 
the need to increase the ea11:ringpower of such funds and to safeguard the integrity thereof [Based 
on Judgment 123.] 

2.17 Bon-owirig. Wate1master may boll"ow from time to time, amounts not to .ex-eeed the annual 
anticipated receipts of Watermaster dwing such y.ear. [Judgment 124.] 

2.18 Contracts. Vl aterrnaster may enter into contracts and agreements f01· the performance of any of 
its powers pursuant to the Judgment 

2.19 CoooeratianwithOtherA2encies. vVate11112.st-ermay,subjecttothepdorrec-0mmendationoft.he 
Advisory Committee, actjointlyorcooperate,vith ager,ciesofthe United Stat-es ofAme1ica, and 
the State of California or anypolitical subdivisions, municipalities, mstricts or any person to the,end 
thatthepurposeofthePhysicalSolutionoftheJudgmentmaybefuDyand-economicallycairiod 
out. [Based on Judgment 126.] 
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2.20 . Annual Administrative Budget. Watermaster shall submit to theAdv.isoryCommittee, after Pool 

Committee review and approval, an administrative budget andrecomrnendation for action for ea.ch 
subsequentFiscalYearonorbeforeMarch 1. TheAdvisoryCommitteeshallreview andsubmit 
the budget and their recommendations to Watenr..aster on or before April 1, next following. 
Wate11naster shall hold a public hearing on the budget which was approved by Advisory 
Committee at an April.meeting of each year and adopt the annual administrative budget which shall. 
include the administrative items for each committee. The adm.i:I:J.istrative budget shall set forth 
budgeted items insufficient detail as necessary to make a proper allocation of e,..-peoses among the · 
s~veral pools, together with Watermaster' s proposed allocation. The budget shall contain.such 
additional comparative information or expla.Iiation as theAdv.isory Committee may recommend 
from time to time. ExpenditureS\vithin the budgeteditems may thereafter be made by Watennaster 
in the exercise ofits powers, as matter of course. Any budget transfer in excess of20% of a 
budget category, or modification of the administrative budget during any year shall be first 
submitted to the Advisory Committee foneview and recommendation. [Based on Judgment f30.] 

2.21 Annual Report. Watermaster shall prepare and make available an annual report, which shall be 
filedonorbeforeJanua:ry3I ofeachyearandshallcontaindetails astotheoperationofeachof 
the pools, a certified audit of all assessments and expenditures pursuant to the Physical Solution of 
the Judgment and areview ofWatermaster activities. [Based on Judgment 148.) The annual 
report shall generally :include .. anj,ij;lq_at~ on the status of the pmties' efforts to implement the 
OB?v!P. On a biannual basis, the annual report shall include an engineering appendix which 
contains a more specific "state of the Basin" report including an update on the status ofindividual 
0 B?vfP related activities such as monitoring results and Watennaster's analysis ofHydrologic 
Balance. The annual report shall also include a compilation of any amendments to these Rules and 
Regulations made by Watennaster during the prior twelve (12) months and serve as notice to the 
Court of the amendments. · · 

2.22 Studies. Watennaster may, with concun-ence of the Advisory Committee or aff-ected Pool 
Committee and in accordance with Paragraph 54{b) of the Judgment, "imdertakerelevantstudies 
ofbydrologic conditions, 'both quantitative and qualitative, and operating aspects ofimplementation 
of the Chino Basin OBM:P. [Judgment f 27.] 

2.23 Demonstrated CEQA Compliance. Watennaster shall not approve aoyrequestir..ade underthc 
Judgment or these Rules and Regulations where the proposed action also constitutes a "project" 

. withinthemeaningofCEQAunlesstheWatennasterfindsthatthepersonrequestingWatermaster 
approval has demonstrated CEQA compliance. 
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2.24 NcriceofLitirrntion. Watennastershallprovidereasonablenoticetothepaitiestothe Judgment 
• of any threatened or existing litigation affecting Watermaster or that challenges the le~, validity, 
or enforceability of the Judgment, the Peace Agreement, the OB:MP ImplementationPlan or the 
Rules and Regulations. 

2.25 Defense ofJudement. Watenr..aster shallreasonablydefendtheJudgment, the Peace.Agreement, 
the OBM:P JmplementationPla.-:i and these Rules and Regulations against challenges brought by 
persons who are not paities to the Judgment. These costs incurred by Watermaster in defending 
the Judgment, the Peace Agreement, the OB:MP Implementation Plan and these Rules and 
Regulations shall be considered a Watennaster general admm.istrative.expense. However, the State 
ofCalifomiashaUnotbeobligatedtoreimburseWat~erforanylegalora.dmimstrative-eosts 
incurred in such defense. (Peace Agreement § 4.1.] · 

2.26 \Vritten Reoorts. All reports required to be provided by Wateimaster under these Rules and 
Regulations shall be provided in written form unless the -context ~equira ~therwise. 

2.27 · Interventions. Water.master wm receive and make recommendations regarding petitions •for 
intervention end accumulate them for filing with the Court :fi-omtimeto time. i Judgment 160 and 
Order re Intervention Procedures~ July 141 1978.] · · 

2.28 AdvisoryC0111-TUitteeandPoo]Administration.Administrationofe&:hofthethreePoolsisnot 
governedbytheseRules andRegulations. Eachofthescentitieshasitsownrulesandsha1lthereby 
begovemedbythoseiules. TheAdviso1yCornrnitteeshalla1sobegovemedbyitsownrulesand 
procedures. However, when these Rules and Regulations make expr,e;ssreferenceto theAd:visory 
Coil.u.nittee and the context requires such a construction, these Rules andRegulations shallcontt,:,L 

ARTICLEm 
MONITORING 

3. 0 S co1Je. Waterrnasterwill caizy out the monitoring activities descrhd under Program Element 1 
oftheOB11PandasdescnoedintheOBMPirnplementationPian.Monitorlrigpi-ocedur<:snot 
descn'bed by this Article ID shall be implemented through the developmeDt of appropriate 
Waterrnasterpoliciesandproceduresasnecessary.Anysucbpoliciesandproceduresadoptedb-; 
resolution or minute action shall be reported to the Court in Watennaster's annua1 r,eport. 
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3 .1 Meters. This section sets forth Watennaster's rules and procedures for monitoring Groundwat,er 
Production by metering. 

( a) Reportmg. AnypersonPraducing in excess of ten (10) acre-feetperyear shall install and 
maintain in good operating condition, at the cost of each such person except as prov:ided 
in (b) below, such meters as Watermastermay deemnecessary. Any such measuring 
device shall be subject to regular inspection and testing as the Watennastermay, from time 
. to time, require, but at a minimum every two years. [Judgment f 21.] 

(b) Watennaster shall provide a meter testing service with a complete line of carefully 
calibrated test equipment. Any Producer may request an evaluation of any vi" all of~ 
water meters at any time. Wate11naster shall onlypayfortests initiated by '\-Vatermaster 
and for all tests on meters owned by Wate11I1aSter 

(c) Agticultural Pool Meters. 

(i) Any assessment levied by Watermaster on the members oftheAgriculturalPool 
tofundtheinstaTiatfonofmeterswhichissetforthintheJudgment,paragraph21 
regarding metering, shall be paid by the Appropriative Pool Members of tho 
Agricultural Pool, shall have no obligation to pay for or assume any duty with 
regard to the installation of meters. The obligation to install and maintain and 
replace meters on wells owned or operated by members of the.Agricultural Pool 
shall be that of the Watermaster. [Peace Agreement § 5.6(a).] 

(ii) AgriculturalPoolmeters shall be installed within thirty-six:(36) months of the Date 
ofExecution. Watem1aster shall be responsible for providing the meter. as well 
as paying the cost of any installation, maintenance, inspection, testing, cah'brating 
and repairing. The members of the .Agricultural Pool shall provide reasonable 
access during business hours to a location reasonably appropriate for installation, 
inspection, testing, cahorating and repairing of a meter. (Peace Agreement § 
5.6(b).] However,theStateofCalifomiareservesitsrighttocontinuetoinstall, 
operate, maintain, :inspect, test and repair its own meters on wells owned or 
operated by the State, unless it consents to installation by Watenr.asterin which 
case Watennaster assumes the cost. [Peace .Agreement§ 5.6(c).J 
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Watermastershalltesteve1yAgricultural.Poolmeterotherthanthoseownedby 
the State of Californi~ on an active well under Watennast-er'sjur:isdiction at least 
once every two years. 

3 .2 Reuortin!Z bv Producers. Each party, or Responsible Party Producing water from the Basin, shall 
file with Waterrnaster on fonns provided therefore, aquarterlyreportofthetotalwater Production 
ofthatProducerduringtheprecedingcalendarquarter, togetherwithsuchadditionalinformation. 
asWatenr..asterand/ortheaffectedPoolCommitteemayreque. Thereportshallbedueonthe 
15th day ofthemonthriext succeedingthe end of each respective calendar quarter, ie., April 1 S, 
July 15, October 15 and January 15, except for mimmal Producers, "'hose rq,orts are due 
annuallybyJuly15. [Judgment147.] WatermastershallannuaTiyestimatethequantityofwater 
Prcducedby"minimalproducers••byanyreasonablemeans,lllcludingbutnotlimitedtotheuse 
cf a water duty factor dependent upon the type of use and/or acreage. 

ARTICLE IV 
ASSESSMENTS, REJMBURSEMENTS AND CREDITS 

4.0 Scope. This Article sets fo1th Watermaster•s rules and proc,edures 1:ega.1-ding, assessments, 
reimbursements and credits. 

4.1 Assessments. Watermaster shall levy assessments against the parties (other than Minimal 
Producers complying herewith) based uponProduction dwingthe prec.eding Production period. 
The assessment shall be levied by Watermaster pursuant to the pooling plan adopted for the 
applicable pool. [Based on Judgment ,I 53.] ..A.ssessments shallcover the cost ofReplenishmeat 
Water and the expenses ofWate1master adrninistration which shall be categorized as.-either(a) 
general, or (b) special project expense. 

{ a) General Administrative Watermaster Expense shall mdude offkerental, general persomel 
expense, supplies and office equipment and related incidental expense and general 
overhead. (Judgment 1 '54(a).] 

(b) SpecialProjectExpenseshallconsistofspecialengineering,-economicorotherstudies, 
litigation expense, metertestfag or othennajor-0perating expenses. Each such project'SbaB. 
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be assigned a task order number and shall be separately budgeted and accounted for. 
[Judgment 154(b).] 

( c) General Watennaster administrative expense shall be allocated and assessed agamstthe 
respective pools based upon allocations made bythe Watermaster, who shall make such 
allocations based upon generally-accepted cost accounting methods. (Judgment 1 .54.) 

( d) Special project expense shall be allocated to a specific pool, or any portion thereof: only 
upon the basis of prior express assent and finding of benefit by the appropriate Pool 

. Committee, or pursuant to written order of the Court. (Judgment 154.) 

( e) Mmimal Producers shall be exempted :from payment of assessments upon filing of the 
Production reports referred to in section3 .2 hereof and payment of an aDilUal five dollar 
($5.00) administrative fee with the annualProductionreport. (Based on Judgment 152.] 
In addition, any MmimalProducerwho is a member oftheAppzopriative Pool or the Non
Agricultural Pool and who has no quantified right to Produce water, shall pay a 
_replenishment assessment upon the water that it Produces.·.· 

· (f) Notwithstanding the forego fog, Wateimaster sballlevy assessments for the 62500 acre-feet 
per year as provided insection5.1 (g) of the Peace Agreement and the cost and allocation 
of this Supplemental Water shall be apportioned pro rata among the members of the 
Appropriative Pool under the Judgment according to the Producer's assigned share of 
Operating Safe Yield. [Peace Agreement § 5.1 (g)(iI1 (inclusion of word "Operating'" to 
c011"ect rrtls-phrasing of Peace Agreement as required by the context in the Peace 
Agreement).] 

4.2 OBl\1P Assessments. Wate1master Assessments for implementation of the OB:MP shail be 
considered a Watennastcr Admmistrative Expense pursuant to paragraph 54 of the Judgment. 

4.3 Assessment - Procedure. Assessments shall be levied and collected as follows: 

(a) NotkeofAssessrnent. Wate11nastershallgivevmttennaticeofallapplicableassessments 
to each party as provided in the Judgment not later than October 31 of each year 
[Judgment 155(a).]; 
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(b) Payment Each assessment shall be payable on or before thirty{30) days aft-ertbedate 
ofinvoice,andshailbetheprimaryobligationofthepartyorsuocessorowmngthewaier 
Production facility at the time written notice of assessment is given, even though prior 
arrangeme:at for payment by others has been made :in writing and:filedwith Wat~ 
[Judgment 155(b).]; and 

(c) Delinquency . .Any delinquent assessment shall incur alat.e charge of ten (l 0%) pe.roent 
per annum( or such greater rate as shall equal the average current.cost ofborrowedfunds 
to the Watermaster) from the due date thereof Delinquent assessments and latetjiarge 
maybecollectedinashow-causeproceedingmstitutedbythe\.Vateimaster,inwbichase 
the Courtmay allow Watermaster'sreasonabrecost of..coll~tion, including attomey'stees. 
[Judgment 155(c).] 

4.4 Assessment Adjustments. The Watermaster shall make assessment adjustments in ,vhole orin part 
for assessments to any Producer as a result of erroneous Production r.eports or otherwise as 
necessary for the repo11ing period as either a c1·edit or debit in the next occuning assessment 
package unless otherwise decided by Watermaster. 

{ a) All assessments will be based on the assumption that appropriate., timely filed and pending 
Applications will be approved by Watermaster. If any suchApplicatiori.s are not approved, 
a supplemental assessment may be levied. 

·, 

(b) . Assessment adjustments ~y be necessary <lue to overstated Product~n1 understated 
Production., or en·ors in the assessment package discovered after the ass-essmentshave 
been approved. 

( c) Watermaster may cause an investigation &-rid1:eport to be made-oonceming questionable 
reports of Production ii-om the Basin. 

( d) ,v atenr..aster may seek to collect delinquent assessments and int-crest in a show-cause 
proceeding in which <:ase the Court may allow_ Watermast-er its reasonable costs of 
collection. :including attorney's fees. f J'udgment ,I 55( c ). ] Altemately. Watamastermay 
bring suit in a court having jurisdiction against any Producer for the rollectioa-of any 
delinquent assessments and interest thereon. The court, in addition to anydelinqumt 
assessments, may awar-d interest and reasonable eos-ts including attorney's fees. 
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4.5 Credits Aga:L.'lSt OB:M:P Assessments andRebnbursements. Watermastershallexercise reasonable 
discretion :in making its determ:ination regard:ing credits against OBM.P Assessments and 
reimbursements1 consideringtheim:portanceoftheprajectarprogramtothemccessfulcompletion 
of the OB:MJ?, the available alternative funding sources1 and tbeprofessionaleng:ineeri:o.g and design 
standards as may be applicable under the circumstances. However, Water.master shall not 
approve such a request for reimbursement or credit against future OBMP Assessments under this 
section where the Producer or party to the Judgment was otherwise legally compelled to make the 
improvement. [Peace Agreement§ 5.4 (d).] · 

(a) AnypartytotheJudgmentmaymakeApplicationforcreditsagamsfOBMP assessmeats 
or forre:imbursement 'by filing a timely Application pursuant to the provisions of this section 
and Article X of these Rules and Regulations. '··· 

(b) A party to the Judgment is eligible to be considered for credits orreimbursement for those 
documented capital, operations and maintenance expenses, including the cost of shutting 
down and/or relocating Groundwater Production facilities, that are reasonably incurred in 
the :implementation of any project or pro gram that carries out tbepwposes of the OBMP 
upon approval of the request by Wateimaster. [Peace Agreement§ S.4(d).] The purposes 
of the OBW shall be those goals set forth in the Phase I Report as implemented through 

· the OB1v.IP Implementation Plan in arnanner consistent with the Peace Agreement including, 
but not limited to, thepreventionofsubsidencein the Basin. [July 13.,2000 Court Order.] 

(c) Any Producer that Watermaster compels to shut down and/or move a Groundwater 
Production facility that is in existence on August 1, 2000 shall have the right to receive a 
credit against future Watermaster.assessments or reimbursement upto tbe reasonable cost 
of the replacement Groundwater Production facility, including the legal rate of interest on 
CalifomiaJudgments.[PeaceAgreement§5;4(e).]Initssolediscretiml,Watermastermay 
detennine to issue full reimbursement upon approval of the Application OT to issue a credit 
against future Wate:rmaster assessments. However, in the event Watennaster elects to 
provide a credit in lieu ofrei:mbursement, it must have fullycompensated the Producer for 
the reasonable cost qf the replacement Groundwater Production facility through any 
cornbinationofcreditsa:odreirnbursementswith:infiveyearsfromthedateoftbeApplication, 
unless the Producer consents in writing to a longer period. Note: this section is subject to 
a rule of construction. See section l.2(h) above. 
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( d) An.Application to Watenr..astetforreimbursement or a credit against O.Bl\4P Assessments 
shall be considered timely, if and only if, the Application has been approved?)' Watermaster 
in advance of construction or the offer by a party to dedicate tl:ie facility to carry out the 
purposes of the OB:MP as descnbedin (b) above. [BasedonP.eaceAgreement § 5.4(d).] 

4.6 Agdcultural Pool Assessments and Expenses. During the term of the Peace Agreement, all 
Assessments and expenses of the Agricultural Pool including tliose of the Agricultural Pool 
Committee shall be paid by the Appropriative Pool This includes but :is not limited to OBMP 
Assessments, assessments pursuant to paragraphs 20, 21, 22, 30, 42, 51, 53, S4 {both general 
administrative expenses and special project expenses), 55, andExlnbitF (Agricultt!ralPoolPooling 
Plan) of the Judgment except however in the event the totalAgriculturalPoolProductionexoeeds 
414,000 acre-feet in any five consecutive year period as defined in the Judgment, the Agricultural 
Pool shall be responsible for its Replenishment Obligation pursuant to paragraph 45 of the 
Judgment. {Peace Agreement § 5.4 (a).] 

4. 7 Rep1eriish.-rnentAssessments. V/atermaster shall levy and collect assessments in each year, put'SUaDt 
to the respective pooling plans, in the amount of the Replenishment Obligation (including any 
Desatter Replenishment) for any pool during the preceding year. [Based on Judgment 1 Sl .] 

4.8 Desalter Replenishment Assessments and Credits. The pdce ofDesaltedwaterto a pui"Chaser of 
Des_alted water does not include the cost· ofReplenisbrnent. The source ofReplenishment shall be 
those providedinArticle VJiherein and Article VII of the Peac-eAgrocment However, a purchaser 
ofDesa!tedwaterrnayelectto obtainareduced }..ssessmentleviedbyWatemiasterbydedicating 
by Transfer, or assignment, some or all ofits Production rights to Wateanastcrforthepurpose of 
satisfying Desalter Replernshment The amount ofthecredit~«lbyWatennastershallbe equal 
to the value of the cost of Replenishment Water th-en available from the MWD as interruptible; 
untreated water or the then prevailing value of the avoided Replenishment Obligation, ,vhichever is 
less. For purposes of detennining Replenishment assessments, water P1"0<:lu.Ged bythe Desaliel'S 
shall be considered Production by the Appropiiative Pool 

4.9 Consistencvwith Peace Agreement. The procurement ofReplenishment Water a.'ld theievyof 
Assessments s~all be consistent with the provisions ofsect~on 5.4(a) of the Peace Agreement. 

4.10 Salt Credits. Salt Credits shall be held in trust for the benefit of the individual memberso.ftke 
Appropriative Pool according to se-ction 5 .5 of the Peace Agreement. Watennaster shall assign 
each member's prcportionat e share of Salt Credits to them"'..mber oftheApprcpriative Pool upon 
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request by the member. This rule establishes no basis for the allocation of Salt Credits. Su.ch 
procedures shall be developed m the Appropriative Pool Rules at the time Salt Credits become 
avm1able for assignment. · 

4.11 OB1v1P Committee. Watermaster shall establish a subcommittee (OBMP Connnittee) for the 
P.urpose of coordinating fund raising efforts in furtherance of the OBMP. 

(a) The s~bcommittee shall hold a regulm·ly scheduled meeting a minimum of once e:very · 
quarter. 

(b) Prior to eachsubcommitteemeeting, W.atennaster shall prepare asumm.1:u-y oftL..-;; funds, 
loans or grants secured for the purpose ofimplementing the OBMP over the past three 
months and distnbute any information it may possess regarding the availability of other 
potential funds, loans or grants. 

ARTICLEV 
PHYSICAL SOLUTION 

S. 0 Scope. This Article generally sets forth the standards fo1· Watennaster implementation. of the· 
Physical Solution established by the Judgment, including the application of these standards to 
Watermaster conduct and decisions under the Judgment, these Rules and Regulations and the 
OBlv.lP. 

5.1 Physical So1utfon. It is essential that this Physical Solution provide maximum fleximlity and 
adaptabilitytouse existing future, technological, social, institutional and economic options to 
maximize beneficial use of the waters of the Chino Basin. [Judgment 140,] 

5.2 WatennasterControl. Watermaster, withtbe adviceoftbeAdvlsoryandPoolCommittees. is 
granted discretionary powers in order to develop its OBMP. [Based on Jt.idgment141.] 

5.3 Basfo Management Parameters. Wate1master shall consider the following parameters in 
implementing the Physical Solution under Articles VI - X of these Rules and Regulations: 
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(a) Pumoine:Patterns. ChinoBasinisa<:ommonsupplyforall;persomandagenciesntilizing 
its waters. It is an objective in management of the Basin's waters that no Producer be 
deprived of access to said waters by reason of umeasonablepumpingpatterns, nor by 
regional or localized Recharge ofReplenishment Water, iDsofar as su:chr-esult may be 
practically avoided. (Judgment Exhibit "I".] 

(b) WaterQuality. Maintenance and improvement of water qualityis aprlme,consideration 
and function of management decisions by Watennaster. {J1.1dgment Bxhibit "I".] 

( c) Economic Considerations. Financial feasjbility, economic impact and the oostof-Optimu.m 
use of the Basin's resources and the physical facilities of the parties are objectives and 
~oncerns equalm importance to water quantity and qualityparameters. {JudgmentE.idl:bi 
"I".] 

ARTICLE VI 
SAFE YIELD Al\TJJ OPERATJNG SAFE YIELD 

6.0 Scope. This Article sets forth the rules and procedur~ that are applicable to Wateimas~r•s 
regulation, control, ai.,d management of Safe Yield and Operating Safe Yidd. 

6.1 Annual Production Jligbt. The Annual Production Right shall be.calculated by Wat-e1mastcr 
pursuant to the Judgment and the Peace Agreement. 

6.2 New Yield. The Judgment provides that Safe Yieldmayneedtobeperiodically adjusted based 
on more accurate and updated data and based on evidence ofincr-easedcaptur-eof native wacr 
andincreasedretumflow fromuseofReplenisbmentorStor<::d Water. Safe Yieldcan<mlybelfe
determined periodically when long-term data or evidence~ developed in support ther..eof. In 
ordertoencouragem.axirri.izationofBasinWat-erunderthePhysical'Scl.ution,N'ewYieldshallbe 
ac~cunted for by Watermaster in interim.periods between re-dete.m:i:inations ofSafe Yidd. 

' . 

{a)· Proven increases in yield in quantities greaterthanthebistoricaUevelof contnbution ti-om 
certainR~charge sources mayresuh from changed conditions including. but not limiticd 
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to, the increased capture of rising water, increased capture of available storm flow, and 
other management activities. These :increases are considered New Yield. 

(b) TotheextenttheNewYieldarisesfromconditions,programsorprojects implemented 
and operational after July 1, 2000, it is available for allocation by Watennaster as a 
component oftheAnnualProductionRight for eachmemberqftheAppropriative Pool 

(c) As part of the documentation for the assessments and annual report for each year, 
Watemmster will provide asumr:nmy and analysis of the historical recharge and whether . 

· there are changed conditions that have resulted in a quantity of New Yield . 

. (d) Pursuant to the Peace Agreement, any New Yield shall :first be assigned to offsetting 
Desalter Replenishment Obligations :in thenmnediatelyfollowmgyear and as reasonably 
required to satisfy expected future Replenishment Obligatiom arising fi"OmtheDesalter. 
Ifthere is water in the Watennaster Desaltei· Replenishment Account to satisfy the 
Desalt er Replenishment Obligation for the year, the New Yield shall be made available 
to the Appropriative Pool to satisfy a Replenishment Obligationconsiste:ntwithsect.ion 
6.3( c) herein. · · 

(e) New Yield is expected to result from a variety of conditions,includingbutnot limitf!d to 
enhanced Basin management, increasedstonnwater Recharge, induced Recharge from 
operation oftheDesalters, injection, and changes in land use patterns. Wa,ennasterbas 
established an mitia1 baseline quantity of stomulow Recharged in the Basin under historical 
conditions in the amount of5 ,600 acre-feet per year. Any party to the Judgment may 
request Watennasterto re-examine this initial estimate of the baseline qu8!11ity andto 
adjust the quantity in accordance,vith best available technology andsubstantialevidenoe. 

6.3 Accmmting of Unatiocated Agricultural Portion of Safe Yield. 

( a) m each year, the 82,800 acre-feet being that portion of the Safe Yield made avaiiableto 
the Agricultural Pool under the Judgment, shall be made available: 

(i) To the Agricultural Pool to satisfy all demands for overlying Agricultural Pool 
lands; 

(ii) To land use conversions that were completed prior to October 1; 2000; 
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(iiO To land use conversions that hav,e been completed after October 1, 2000; and 

(iv) To the Early Transfer of 32,8-00 acr❖feet from the Agricultural Pool to the 
Appropriative Pool in accordance with theirpro-rata assigned share of Operating 
Safe Yield. 

(b) In the event actual Prodoction bytheAgriculturalPool exceeds414,000 acr,e-feet in any 
fiveyears, theAgp..culturalPoolshallprocuresufficientquantitiesofR.eplenisbment Watier 
to satisfy over-Production obligations, whatever they may be. 

( c) in the event actualProductionfromtheAgriculturalPool does not ex~ 82;800 aaae
feetin any one year or 414,000 acre-feet in any five years but total Production from all 
the uses set forth in section 6.3(a) above, exceeds 82,800 acre-feet in any year, the 
members oftheAppropiiative Pool shall procure sufficient quantitiesof.Replenisbment 
Water to satisfy over-Produ<;tion obligations, whatever they may be. The-cost of the 
Replenishment Water, if any, shall be borne by the Appropriators as follows: 

(i) For Fiscal Years 2001-2002 through Fiscal Year 2005-2006, the cost of 
Replenishment Water shall be bome by Appropriators :in accordance with their 
proportionate assigned· share of Operating Safe Yield Thereafter, the 
Appropriative Pool shall reconsider its method for apportionmg the oost of 
Replenishment Water, if any; and 

(ii) Notwithstanding 6.3( c)(i) if the sum of the actual Production ftomtheAgricultural 
Pool, plus the 32,800 acr-e-feet from the Early Transfer, plus the land use 
conversions, exceeds the sum of 82,8-00 acre-feet plus any New Yield not 
dedicated to Desalter Replenishmentpursuantto s«tion 7A(b) ·hel'ein bymooe 
than 10,000 acre-feet in any Fiscal Year after 2003-2004, the Appropriative 
Pool shall establish the bai.iS for appo11ioning the1:;0st ofReplenishment Water, 
if any. Therefore, the Appropriativ,e Pool's r«onsideratiori of the method of 
allocati-rigthecost-0ftheReplenisbmentWaterattnbutebletotbissectionmay 
occur earlier than 2006-2007. Watenr..aster's allocation of Rq,lenishm.ent 
Obligations pursuant to Section 6 .3( c Xi) shall not prejudice a member of the 
Appropriative Pool fi:omrequesting anothennethodt>f a11ocation under the last 
sentence of 6.3(c){i) above or this section 6.3{cXii) oo the basis of benefits 
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6.4 

6.5 

received mcludmg consideration of any :iiecessary amendments of the Peace 
Agreement as may be required. 

Conve:tsfon Claims. The following procedures may be utilized by any Appropriator: 

(a) Record ofUnconvertedAirr:icultural Ag:eage Watennaster shall maintain on an ongoing 
· basis a record, with appropriate related maps, of all agricultmal acreage within the Cbmo 
Basin subject to being conve1ied to appropriative water use pursuant to the provisions of 
this subparagraph. 

(b) · Record ofWater Service Conversion. Any Appropriatorwho undertakes to pexman:o.tl:.>· 
provide water service to anypo1tion of a legal pm·celsubject to conversion shall report 
such change to Watennaster. Watermastershall ensure that when a partial conversion 
occurs, that the water use on the acreage is properly metered. For all or any portion of 
tbe legal parcel that fa proposed for conversion, Watermaster shall thereupon verify such 
change in water service and shall maintain arecord and account for each Appropriator 
of the total acreage involved. Should, at any time, all or any portion of the converted 
acreage return to agricultural overlying use, Watermaster shall return such ~creag-e that 
returns to agricultural use to unconverted status and con·espondinglyreduce or eliminate 
any allocation accorded to the Appropriator involved. 

Recalculation of Safe Yield. The Safe Yield shall be recalculated in year 2010/11 based upon 
data from the ten-year period 2000/01 to 2009/10. 

ARTICLE VII 
RECHARGE 

7.0 Scope. This Article sets forth the standards that are applicable to Watennast.er's review of . 
Recharge actions by all persons that may be subject to the Judgment as well as Watermaster•s 
effo1is to administer, direct, and an·ange for Re~harge in accordance ,vith the Judgment. 
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7 .1 · In General 

{a) Watermastershalladminister,directandarrangefortheRechargeofallwaterinail':11Ullla.' 
ptll'suant to the Judgment, the Peace Agreement and the OBMP; and in a manner that 
causes no Material Physical Injury to any party to the Judgment or the Chino Basin. 
Nothing herein shall be construed as committing a Party to provide Supplemental Wf!lt!er 
upon term~ and conditions that are not deemed a<:eeptableto that party. This means that 
no party to the Judgment shall be mdiv:idually and independently obligated to purcbasear 
acquire Supplemental Water on behalf of another party to the Judgment. [P.eaoe 
Agreement§ 5.1( e).] Applications to engage in Recharge activities s~ be prooessedin 
accordance with the provisions of Article X using the forms provided by Wat-eimaster 
attached hereto as Appendix 1. 

(b) Waterma.ster shall exercise its Best Efforts to: 

(i) ProtectandenhancetheSafeYieldoftheChmoBasinthi-oughReplenishmentaod 
Recharge [Peace Agreement § 5. l(e).]; 

{ii) Ensure there is sufficient Recharge capacity for Recharge water to meet the goaJs 
of the 0BMP and the future water supplyneeds withintlieChino BasinfPea:oe 

. Agreement§ 5.l(e).]; 

(iii) Evaluate the long term Hydro logic Balance within all areas and subareas of-die 
Chino Basin; 

{iv) Make its initial report on the then existing state ofHydroJogicBalance by July 1, 
2003, including any recommendations on Recharge actions which may be 
necessaryundertheOBMP. ThereafterWatennastershallmakewrittenrepoats 
en the long te1m Hydrologic Balance m the Chino Basin every two years; 

{ v) Use and co:r.siderthe inforrr..ation pr-0vided in the reports under(iv) above, when 
modifying or updating the Recharge Master Plan and:inmplementing1he OBMP; 

( vi) Evaluate the potential or tl:rreatfor any Material Physical Injury to anypartyt-0 the 
Judgment or the Chino Basin, including, but not limited to, any Material Physical 
InjurythatmayresultfromanyTransferofwaterinst-orageorwatcrrigbtswhich 
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is proposed in place ofphysicalRecharge ofwaterto ChinoBasinin accordance. 
with the provisions ofsection5.3 ofthePeaceAgreement[PeaceAgre.ement§ 
5.l(e).]; 

(vii") Cooperate with owners of existing Recharge facilities to expandfmprovdpreserve 
Recharge facilities identified in the Rec:harge Master Plan; artange for the 
construction of the works and facilities necessary to :implement the quantities of 
Recharge identified in the OBMP Implementation Plan [Peace Agreement § 
5.1 ( e )(ix)] and cooperate with appropriate entities to construct and operate the 
new Recharge faCI1ities that are identified in the Recliarge Master Plan; 

(viii") Ensure that its Recharge efforts under the Recharge Master Plan are consistent 
with the Judgment, and the Peace Agreement; . . 

(ix) Establish and p¢odically update criteria for the use of water from different 
sources for Replenishment purposes [Peace Agreement§ S.l(e)(v).]; 

(x) Ensure a proper accounting of all sour<:es ofRecharge to the Chino Basin {Peace 
Agreement§ 5. l(e)(vi).]; 

(xi) Recharge the Chino Basin with watedn any area where Groundwater levels have 
· declined to such an extent that there is an imminent threat of Material Physical 
Injury~oanypaiiytotheJudgmentortheBasm[PeaceAgrcement§S.l(e)(vit).]; 

(xii) Maintain long-tennHydrologic Balance between total Recharge and disc~·ge 
within all ai·eas and sub-areas [Peace Agreement§ S.l(e)(vili.).]; and 

(xiii) Use water of the lowest cost and the highest quality, giving preference as far as 
possible to the augmentation and the Recharge of native storm water. fPeace 
-Agreement § S.l(f).] 

· (c) Table 1 to the OB:tv.lP Implementation Plan shall serve as the Watennaster Recharge 
Master Plan until amended by Watennaster. Watennaster wm evaluate whether any 
modifications to the Recharge Master Plan shall be required on or before July 1, 2001. 
Thereafter, WatennasterwffiupdatetbeRechargeMasterPlan,inarr.annerconsistenhvith 
the Peace Agreementi a minimum of every five years thereafter or earlier if warranted 
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because of changed-conditions. The fact that the first <:1f the Watermaster repo1is under 
section 7 .1 (b ){iv) will not be made available until July 1, 2003 shall not alter Watcnnasf«"'s 
obligations to prepare and evaluate the Re<:harge Master Plan as provided in this section 
7.l(c). 

( d) Watem.aster shall not own Recharge projects, including but not limited to sprea.dio.g 
grounds, m~ction wells, or diversion works. [P~ace Agi-eement § S. l{h).] 

(e) Watermaster may own and hold water rights in trust fo1·thebenefit of the parties to tko 
Judgm,,""Dt. Subject to this exception, \Vatermaster shall riot own land 01· interests inial 
property. [PeaceAgreement§5.1(h).] Watermastushallobtaic:Courtapprovalpriorto 
acquiringanywaterrightsintrustforthebenefitofthepartiestotheJudgment. !nadditian, . 
Watermaster sba11 conform all existing permitsto ensure that title is held in trust focthe 
benefit of the parties to the Judgment. 

(f) W atermaster sh.a:11 arrange, facilitate and provide for Recha:rg(: byent.er.ing into contracts 
with appropriate persons, which may provide facilities and operations fur physical 
Recharge ofwaterasrequir-edby the Judgment and the Peace Agreement, orpursuantto 
the OBivI.P. Any such contracts shall include appropriate te~ and conditions, including 
teimsforthelocationandpaymentofcostsnecessazyfortheoperationandmaintenanoe 
of facilities, if any. [Peace Agreement § 5. l(h).] 

{g) Water.r:naster shall provide an annual acoounting of the amount of R-coharge and die 
location of the specific types of Recharge. p>-eace Agreement§ S. i(J).] 

7.2 . Rechare:eofSuoolementalWater. AllRechargeoftheCbino BasinwithSupplementalWaer 
shall be subject to Watenr.aster approval obtained by Application made to Watennasier in 
accor<lance with provisions of Artide X. [P.ea<:e Agreement~ 5.1 {a).] Inceviewm.g anysv.di 
Application. Wate1master shall comply with the following. 

(a) Watermaster will ensure that any person may make Application to· Watermaster(o 
Recharge the Chino Basin with SuppiementaIWaterpursuanttoA:rtideX, including die 
exerciseoftherighttooffertosellin-LleuR:echargeWater-toWat-ermasterasproviaad 
in the Judgment and the Peace Agreement in amanner that is consistent with the OBMP 
and the law. {Peac,e Agreement§ S.1 (b}.J 
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(b) Watermaster shall not approve anApplicationbyanypartyto theJudgmentunder Article 
X if .it is inconsistent ,vith the terms of the Peace Agreement, orwill cause any Material 
Physicalinjuryto anypartytotheJudgmentortheBasio..[Peace.Agreement § 5.1 (b).J 

( c) Any potential or threatened MaterialPhysicaUnjw:yto anypartyto the Judgment or the 
Basin caused by the Recharge of Supplemental Water sball be fblfy,and reasonably 
mitigated as a condition ofapproval. In the event the MaterlalPhysicalinjury cannot be 
fullyandreasonablymitigated, therequestforRechargeofSupplementalWatermustbe 
denied. [Peace Agreement §. 5.1 (b).] 

' ' 

7 .3 Sources ofRepJenishment Water. Supplemental Water may beobtam.edby Wate1.m.aster fi;omany 
available source. Watennaster shall, however, seek to obtam the best available quality of 
Supplemental Water at the most reasonable cost for recharge :in the Bas:in. It is anticipated that 
Supplemental Wat.er for Replenishment of Chino Basmrnay be available at dffi"erent rates to the 
various pools to meet their Replenishment Obligations. If such is the ~ase, each pool will be 
assessedonlythatamountnecessaryforthecostofReplen.ishmentWatertotbatpool,attherate 
available to the pool, to meet its Replenishment Obligation. In this connection, available resouroes 
may include, but are not limited to: 

(a) · Maximum beneficial use ofRecycled Water, which shall be given a·high prio1ity by 
Watermaster [Judgment 149(a).]; 

. (b) State Project Water subject to applicable service provisions of the State's water servk:e 
contracts (Judgment 149(b).]; 

(c) Local Imported Water through faciHties and methods for importation of surface and 
Gl·oundwater supplies fi-om adjacent basins and watersheds {Judgment 149(c).]; and 

(d) Available supplies of Metropolitan ·water District water from iu Colorado River 
Aqueduct. [Judgment 149(d).] 

7.4 Sources ofDesalterReplenishrnentWater. Notwitbstandingtheprovisio:nsofsection7.3 above, 
·replenishment forthe Desalters shall be provided from the following sources in the following order 
of priority [Peace Agreement § 7.5.]: · 
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(a) Dedications by pur-chasers ofDesalted waterthrough Trans&or assigmnent, someor all 
of their Production rights to Watermaster for the purpose of satisfymg Desal.ter 
replenishment. Such dedications shallresultinareductioninreplemsbmen.t assessments as 
provided m.section 4.8 of these Rules an.dR~gulations. 

{b) \VaterrrJBSter Desalter replenishment aocount composed of2S,OOO acl'e-feet of water 
abandoned by Kaiser Ventures pursuant to the "Salt OffsetAgr«menr dated October 
21, 1993, between Kaiser Ventures and the RWQCB1 and other water pr-eviously 
dedicated by the Appropriative Poot 

(c) New Yield that may be made ava.i1able to Wate11naster through a <:ombination of 
rr..anagementprograms,actionsorfacilities.Onanannualbasis,andbegitmingonJulyl, 
2003, Watennasterwfila-edit tb.eDesalter's replenishment aocountwithanyNew Ydd. 
it determines has been developed after June 1, 2000; · 

{d) Safe Yield of the Basin; and 

{ e) Additional Replenishment Waterpurchasedby Watennasterthecostsofwmchshallbe 
levied as an assessment by Watermaster. 

7.5 Method of Rep1enishment. Watennaster inay accomplish R-epienishment by any reasonable 
method; including spreading andpercoJation, injection of wat,er into existing onte'rVfadlities, in.-lieu 
procedures and acquisition of unproduced water fiummembers of the Non-Agricultural and 
Appropriative Pools. [Judgment 150.) · 

7.6 Accumulations. In ordertominirnizefluctuations.in.assessment and to give Watem-.iaster f1exibitity 
in the purchase and spreading of Replenishment Water, Watennaster·may ~e 1usonable 
accumulations ofReplenishment Water assessment proc~. Inter,est,eat"Dedonsuchretained 
funds shall be added to the ac~ount of the pool from which the funds were<:olleciedandshaU ~ 
applied only to the purchase of Replenishment Water. [Judgment 15.6.] 

7.7 In-L:ieu and 0therNegotiatedProcedm-e§. To tbcextentgoodmanagementpractic~ dictate'lhat 
recharge of the Basin be accomplished by taking surface supplies of'Supplemental Wat-er in lieu 
ofCh·oundwater otb,e.i'"'\Vise subject to Production as an.allocated share of Operating Saf.e Yield, 
the followi.ng in-lieu procedt1i.-es or other additional prOGedur-es as may be negot~ by 
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Watermaster and approved by the Waterrnaster Advisory Committee shall prevail [Judgment 
Exhibit .. H'' 111. ]: 

( a) Designation ofln-Lieu Areas. In-lieu areas may be designated by order ofWatennaster 
uponrecomnendation or approval of the Watermaster AdvisoxyC01Jmmtee. Watermast.er 
has previously designated the entire Chino Basin as an in-lieu area. In-lieu areas maybe 
enlarged, reduced or eliminated by subsequent order; provided, however, that designation 
of an in-lieu area shall be for a minimum fixed term sufficient to justifynecessary capital 
mvestment. However, should in-lieu.Area No.11 wbichhas been established bythe Court, 
be reduced or eliminated, it shall require prior order of the Court. 

(b) Method of Operation . .Any member oftheAppropriativePoolProducingwaterwithm. 
a designated in-lieu area who is willing to abstain for any reason from Producing any 
portion ofits.share of Operating Safe Yieldin·anyyear, may offer such unpumped water 
to Watermaster on a form to be provided therefor. In such event, Watermaster shall 
purchase said water in place, in lieu of spreading Replenishment Water, which.may be 
otherwise required to make up for over Production. The purchase price for m.:lieu watei· 
shall be the lesser of 

(i) Watennaster's cu1Tent cost ofReplenishment Water, plus the cost of spreading; 
or· 

(ii) The cost of supplemental surface supplies to the Appropriator, less 

a) said Appropriator's average cost ofQroundwater Production, and 

b) the applicable Production assessment where the water is Produced. 

ARTICLEVIlI 
STORAGE 

8.0 Scope. This Article sets forth Watennaster•s obligations and responsibilities regarding the 
management, regulation and control of storage within the Basm. 
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8.1 In General 

(a) \VatermasterControL Asubstantialamountofavailable-Oroundwaterstoragecapacity 
exists in the Basin that is not used for storage or regulation ofBasin. Waters. It is essential 
that the use of storage capacity of the Basin be undertaken onlyunder Watennaster .control 
and regulation so as to prote~t the integrity of the Basin._ Watennaster will ex-ei'cise 
regulation and control of storage primaiilytbrough the eacecution-ofOroundwaterStor,age 
Agreements.[Judgment111.] 

(b) Cate2:oriesofGrcundwaterStora?eAgreements. Therearedifferent-ea:tegorlesofstorage 
· and dis.'ferent types of Groundwater Storage agreements. OnlythoseOroundwaterStorage 
agre~ts defined as "Qualifying Storage agreements" require new ~atennas;ter 
approval The agreements identified in section 8.l(f)(ih1 her-em do not-require new 
Watermaster approval Qualifying Storage agreements will be processedbyWatffll'mter 
.in accordance with the forms provided by Watennaster and attached hereto as Appendix 
1. 

(c) Court Notification and A-oprcval. Before it is effective, any Storage and R-ecovety 
Agreement entered into pursuant t-o a Storage and Recovery Program.shall fii~treceive 
Court Approval. With respect to all other Groundwater Storage Agr-eements, 
Waterma.ster shall notify the Court afl:-er approval. 

( d) Relationship Betw-een Recapture and Storage. Recaptu1·e .of water held in a stor1\gC 
accountwillgenerallybeapprovedbyWatennasterasacomponentofand-eoincidentwith 
a C"'1.·oundwater Storage Agreement for QualifymgStorage. How-ever, an"AppJicantfor · 
-Qualifying Storage may request, and W at.ennastermay approve, a-OroundwaterStorage 
Agreement where the plan for recovery is not yet known. In sucl:i-cases, the Applicant 
mayrequest Watennaster approval of the Quah'fyingStorag.e only andsubsequentlysubmit 
and process an independent Application for Recapture 1.lBdertheprovisioos'Of ArticleX 

·(e) Stcrae:eofSafeYieldasCan-y-OverWater. AnymemberoftheAppropriativePoolor 
member of the Non-Agricultural Pool who Produc-es foss than its assigned share of 
OperatingSafeYieldorSafeYield,respectively,ma.ycarrysudiunexeocisedrigbtfonvard. 
for exercise :in subsequent years. Watennast<:rshall be requir«i to keep an accounting of 
Carry-Over Water in connection with said Ca11y-Ov-er Rights. The first water Produced 
in a.'!1y subsequentyear, shall be deemed to be inexerciseofthatCany-Over Right. Iftb.e 
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(f) 

aggregate remaining Carry-Over Water available to any member of the Appropriative 
Pool, ormemberoftheNon-AgriculturalPoolwithSafeYield,ina~yearexceedsits 
assigned share of Operating Safe Yield after its demands are met, such Producer shall, as 
a condition of preserving such Excess Carry-Over Water execute a Local Storage 
Agreement with Watermaster. AmemberoftheApproprlativePoolshallhavetbe option 
to pay the gross assessment applicable to said Carry-Over Right m the year :in which it 
occurred. [Judgment Exhibit uG/' and Exlnbit "H" 112.] 

Storage of Sunpiemental Water. The rules and procedures for the storage of 
Supplemental Water are set forth as follows. 

{i) Supplemental Water. Each paity, its officers, agents, employees, successors1 and 
assigns, has been enjoined and restrained from storing Supplemental Waterm 
Chino Basin for withdrawal, or caus:ing withdrawal of water stored, except 
pursuant to the temJS of a Groundwater Storage Agreement with Watennaster. 
Any Supplemental Water recharged by any person within Chino Basin, except 
pursuant to these Rules and Regulations and a GroundiwaterStorageAgreement, 
is deemed abandoned and sha1lnot be considered Stored Water. [Judgment 114.] 

(il1 Application for Storage ofSuup1emental Water. Watennasterwill ensure that any 
person.,includingbutnotlirnitedtotheStateofCalifomiaandtheDepa:rtmeatof 
Water Resources mayir~e Application to Water.master to store and Recover 
water from the Chino Basin as provid~d here.min a.manner that is .consistent with 
the OBMP and the law. Wate1master shall not approve anApplication to store 
and Recover water ifit is inconsistent with the tenns ofthePeaceAgreementor 
will cause any Material Physical Injury to anypartyto the Judgment or the Basin. 
Anypotential or threatened Material Physical Injury to anypartyto the Judgm::nt 
or the Basin caused by the storage and Recovery of water shall be reasonably and 
fullymitigated as a condition ofapproval. In the event t.1-ie MaterialPhysicallnjury 
cannot be mitigated, therequestfor storage and Recoverymust be denied {Peace 
Agreement § 5.2 ( a) {fu").] Applications for the storage of Supplemental Water 
shall be processed in accordance with the provisions of Article X 

(iii) Pre-existing Groundwater Storage A e:reements. In accordance with the Peace 
Agreement, pre-existing Groundwater Storage Agreements ore revived and 
extended as follows: 
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a) AnyLocalStorageAgr-eementthatwouldb.aveexpiredpursuantto its 
terms on or before July 1, 2000 and which:is deter.mined.to havewat,er in 
storage account is revived and extended bytheseR.utes and.Regulatiom 
until July 1, 2005 subject to the limitatiom set forth in these Rules and 
Regulations; and 

b) In addition,, a Producer 1h.at bas a Local Storage Agreement for 
Supplemental Water that will expire after J uty 1, 2000 pursuant to its 
terms and that has Supplemental Wat-er in a storage account as of its 
original date of termination,, -shall berevivedandmendedbytbeseRules 
andRegulationstoJulyl,2005. Theextensionshallonlybcvalidfortbat 
quantity of Supplemental Waterthat:isthen:in the storage aocountat the 
end of the term set forth :in the Local Storage~ 

{iv) Quantification ofStropJemental Water Held in Local Storag~ on July: 1, 2-000. 

SB 1H247 ,•J.: OOS:l.50;0001 

a) Ou&"ltificafion of Groundwater Held in Local Storage. Upon the reqvest 
of any Producer, W aterrnastershall quantify the amount of-Ch-oundwmer 
held in Local Storage by that Producer. Groundwater held in Local 
Storage by a party to the Judgment, themajo1ityofwhosestock.JSowned 
byanotherpartytcitheJudgment,maybetreatdztheStor-edWalierof 
themajo1ity shareholder for pwposes of quantification of the amount of 
suchGroundwaterasSupplementalWateruod.ertb.issectionB.l(t)(iv) 

. only. 

. 
b) Proc~dureforOmmtificatfon. On-or before May 1, 2001, anypartymay 

submit a request to Watermasta-forthe quantification of water held in 
Local Storage as Supplemental Waa-. Watermaster shall evaluate 
ptlISUant to d) below alhvritten requests filed by any Producer and-shall 
make its determination regarding each request on or bef.on: May 31, 
2001. Watermastershallprovideaminimumofthirty(30)daysadvaoce 
written notice to all parties of the-<iateto-submit r,eq~. W atumaster 
shall consider all written r-equests -concu1Tendy. 

c) Limitations. Watenr;a:st-er's quantification of Ground\vater in Local 
Storage p11.i--suant to a L-ocal Storage Agreement as of July 1, 2000 ,,as 
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Supplemental Water and Supplemental Water held in.Local Storage as 
provided in section 8.1 (f)(iit) above shall not be subject to the 50,000 
acre-foot limitation on Supplemental Water heldin Local Storagesettbrth 
in the Peace Agreement, section 5.2(b){iv)(l) and these Rules and 
Regulations. However, all other Supplemental Water held in a Local 
Storage Account not quantified as such by Watermaster by May 31,2001 
shall be conclusively presumed to be Basin Wmer which shall also be 
subject to a Local Storage Agreement. Wm1e a party that obtains a 
quantification of Supplemental Water pursuant to this section:.isexempt 
from the 50,000 acre-foot limitation on the cumulative quantity of 
Supplemental Waterthatmaybeheld in Local Stoi·age, the exemption is 
limited. First, a party that obtains a Watennaster determination that 
quantifies some quantity of Groundwater as Supplemental Water pursuant 
to this Section shall not be entitled to replace the Supplemental Wat« 
Produced from Local Storage with new Supplemental Water without 
regard to the 50,000 acre-foot limitation on Local Storage of 
Supplemental Water. Th.is means that the 50,000 acre-foot limitation 
applies to all Supplemental Water that is physically Recharged and stored 
in the Basin under a Local Storage Agreement after July i, 2000. A 
ProducershallnothavefuerigbttoreplacetheGi-oundwaterquantifiedas 
SupplementalWatf::runderthis Sectionwithothei·SupplementalWal:l!r 
following its initial Transfer or Recapture fi:omLocal Storage. Second, 
the recovery of the Supplemental Water stored undei·thisprovision by any 
Producer shall not cause Mateiial Physical Injury to any party to the 
Judgment or the Basin. 

d) Calculation. For users of Supplemental Wo.ter, the quantity of 
Supplemental Water held by a Produ~r in Local Storage as of July l, 
2000 is deemed to be the lesser of 

1) the quantity of water held by the Producer in Local Storage; or 

2) the quantity of Supplemental W aterusedby the Producerpriorto 
July 1, 2000. 
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(g) Rules and Procedures in General . 

(i) Any person desiring to store Supplemental Water in the Basin shall make 
appropriate Application therefor with the W atermasterpm-suant to the provisions 
of this Article and Aiiicle X. Supplemental Water stored or Recharged in tho 
Basin, except pursuant to a GroundwaterStorageAgr~t with Watermaster, 
shallbedeemedabandoneda.ndnotclassitiedasStored.Wat-er. [Judgment114.] 

(ii) Guidelines a.,d Criteria. Any person, ,vhether a party«> the Jll<ic:,oment ornot, 
maymakereasonable beneficial use of the available groundwater storagecapadty 
of Chino Basin for storage of Water pursuant to wiitten agr«ment with iac 
Wate,:maste- as p1·ovided. her~in. [Judgment 112.] 

(iii) In the allocation of storage capacity, the needs andreqcirements oflandsoverlyiug 
Chino Basin and the owners of1ights in the Safe Yieldor-OperatingSafe Y-icldof 
the Basin shall have prio1ity andprei:r-ence over storage for export. {Judgment 
112.] 

{iv) Itisanobjectiveinmanage..111entofilieBasin'swatersthatnoProduoershaUbc 
deprived of access tq the Basin's waters by r~ason of unreasonable pumping 
patterm, norbyregional or localized Recharge ofReplenisbment Water, inso&r 
as such result may be practically avoided. {Ju~oment Exhibit "f' 1 l(a).] 

(v) Maintenanceandimprovementofwaterqualitysballbegivenpiimeoonsideration. 
[Judgment Exhibit "l .. 1 l(b).J 

( VlJ Financial feasibility, eron~c .impact and the,eost and optimum utilization ofthe 
Basin'sresourcesandthephysicalfacilitiesofthepartiest-0tbeJudgmentsbaltbe 
considered equal in importance.to watier quantity and quality parameters. 
{Judgment Exhibit'"I" 1 l{c).] 

(h) Contents ofGroundwaterStorageAtrreements. EachGroundwaterSt-0rag.eAgreement 
shall incl~de but not be limited to tlie following <:omponents {Judgment £'3:libit 'T' 13.j: 

I') \.1 
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The quantities and the term of the storage right, which shall speciftcally exducie 
credit for any return flows; 
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(ii) A statement of the prioiities of the storage right as against overlying, Safe Yield 
uses, and other storage rights; 

(iii) The delivery rates, to geth.erwith schedules and procedures for spreading, injection 
or in-lieu deliveries of Supplemental Water for du:ect use; 

(iv) The calculation of storage water losses and annual accounting for water in storage; 
and 

. . 

(v) The establishment and administr~tion of withdrawal schedules, locations and 
methods. 

(i) Accounting, Watermaster shall calculate additions, extractions and losses of all Stored 
Water in Chino Bas:in, and any losses of water supplies or Safe Yield of Chino Basin 
resulting from such Stored Water, and keep and mamtain for public record, an annual 
accounting thereof. [Judgment 129.J 

(J1 No Material Physical Injurx. Watermnsterwmensure that ao.ypartyto the Judgment may 
Recapture water :in a manner consistent with the Peace Agreement, the OB:MP, the 
JudgmentandtheseRulesandRegulations. Waten:nastershallnotapproveaRecapture · 
plan ifit is inconsistent with the terms ofPeaceAgreement orm1kauseMateiiaIPhysical 
Injury to any party to the Judgment or the Basin. Any potential or threatened Mateiial 
PhysicalinjurytoanypartytotheJudgmentortheBasincausedbytheRecaptureofwater 
by any person shall be fully and reasonably mitigated as a condition of approval. In the 
event the Material Physical Injury cannot be fully and reasonably mitigated, therequesttbr 
Recapture must be denied. 

8.2 Local Storage: Special Considerations. Under a Local Storage Agreement with Vlate11naster, every 
. party to the Judgment shall be permitted to store its Excess Cany-Over Water and SuppleJ:nmal 
. \,Yater in the Chino Basin according to the following provisions: 

( a) UntilJuly 1, 200 S, Wateimaster sball ensure that: ( a) the quantity of water actually heldiu 
local storage under a Local Storage Agreement with Waterrnaster is confirmed and 
protectedand(b) eachparlytotheJudgmentshallhavetherlghttostoreitsExcessCarry
Over Water. Thereafter, a party to the Judgment may coritinue to Produce the actual 
quantity of"Excess Carry-Over \Vater and Supplemental Water held in its storage account, 
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subject only to the loss provisions set forth herein. All Producers with a Local Storage 
Agreement for either Excess Carry-Over Water or Supplemental water shall be deemed 
to have .re<;eived an extension of the applicable term in each of their respective Local 
Storage Agreements as provided in section 8. l(f)(mXa-b) above. However, such ext-easions 
shall be subject to the limitations set forthher-ein; e.g. therequir,ement that Local Storage 
does not cause Material Physical Injury, and the 50,000 acre-foot limitation on the 
cumulative total ofSupplemental Waterthatmaybe placed .in.Local Storage after July l, 
2000. However, a Producer that obtains a detennination regarding a request mr· 
classification of some quantity of Groundwater as Supplemental Waterpursuantto section 
8.1 above, shall also be deemed to have received an extension of tbcir Local Storage 
Agreement until July 1, 2005, but only for that Supplemental Water actually stored in file 
Basin as of July 1, 2000. AProducer shall not have the right to r-eplace theOroundwater 
classified as Supplemental Waterpmwanttosection 8.1 with other Supplemental Wei« 
followingitsinitialProductionfiiomLoca1StoragewithoutregarototheSO,OOOaC11e-{bot 
limitation. 

(b) Unn1 July 1, 2005 or for such additional period as Watemmter, in its discretion, may 
establish, any party to the Judgment may make Application to Watmnaster for a Local 
StorageAgreementpuisuarrtto the provjsionsofthis Article and.Article X, whereby it may 
store Supplemental Water in the Chino Basin. {Peace Agreement § ~.2(,bXn').] · 

( c) In accordance with Article X, Watennaster shallprovide·wtittennoticeto· all interesfted 
parties of the proposed Local Stprage Agl'eement prior to approving the agreement. 

{d) . Watennaster shall approve the storage of Supplemental Wat« under a LocalSt-orage 
Agreem.ent so long as: (1) the total quantity ofSupplemental Water authorized to beheld 
in Local Storage under all then-existing Local Storage Agreements, other than amounts 
classi:{ied as Supplemental Watenmder the procedure ~et (orthin section 1t 1 ai:love; for 
all p8.11:ies to the Judgment does not ex-ceed the-cumulative total ofS0,000 acre-f«t;(2)tbe 
party to the Judgment making the request provides their own Rsecbarge facilfties for .the 
pmpcseofplacingtheSuppler.nenta1WaterintoLocal'Storage;(3)thea.greementwiY.not 
result in any Mate1ial Physical Injury to any party to the Judgment or the Basin. 
Wate1master may approve a proposed agreement with conditions that mitigate any 
threatened or potential Material Physical Injury. {P-eace Agreement§ 5.2(b)(iv).] 
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(e) ThereshallbearebuttablepresumptionthattheLocalStorageAgreementforSupplemental 
Water does not resu1t inMaterialPhysicalinjuryto a party to the Judgment or the Basic.. 
[Peace Agreement § 5.2(b)(v).] 

(f) In the event more than one party to the Judgment submits a request for an agreement to 
store Supplemental Water pursuant to a Local Storage Agreement, Watermastershall give 
prioritytothefirstpartyto fileabonafidewrittenrequest-wbichsballincludethenameof 
thepartytotheJudgment, thesource, quantityandqualityoftheSupplementalWater, an 
identification of the party to the Judgment's access to or ownership of the Recharge 
facilities, the duration of the Local Storage and any other information Watermastershall 
reasonably request. Watezmaster shall not grant anyperson therlght to store more than the 
then-existing amount of avai1ableLocal Storage. The amountofLocalStm.-age available 
for the storage of Supplemental Water shall be determined by subtracting the previously 
approved and allocated quantity of storage capacity for Supplemental Water from the 
cumu1ativema.ximumof50,000 acre-feet. [Peace Agreement§ S.2(b)(vn).] This means 
Wate1mastershallnotapproverequestsforthestorageofSupplementalWater:inexeess 
of the cumulative total ofS0,000 acre-feet limitation. P1-iorities among the parties to the 
Judgment shall be on the basis that the completedApplications filed first:in time under the 
provisions of Article X shall have a p1iority in 1ight up to the amount of the quantity 
approved by Watermaster. 

(g) Any Producer that does not have a Local Storage Agreement extended by the terms of 
section 8.1 above, may file an Application with Watermastcr for a Local Storage 
Agreement to place Excess Carry-Over Water in a Local Storage account. The Excess 
Cai-ry-Over Water may beheld in Local Storage without regard to the 50,000 acre-feet 
cumulative limitation on Supplemental Wateruntil July l, 2005. Thereafter, or at such later 
date that Wateimaster may, in its discretion, establish, Producers shall obtain a Local 
Storage Agreement with Water.master to store Excess Cany-Water in a Local Storage 
Account. 

(h) After July 1, 2005, Watermaster shall have discretion to place reasonable limits on the 
further accmal of Excess Carry-Over Water and Supplemental Water in Local Storage. 
However, Watermastershallnot limit the accrual ofExcess Carry-Over Water for Fontaua 
Union Mutual '\iVater Company and Cucamonga County Water District when accruing 
Excess Cany-Over Water in Local Storage pursuant to the Settlement AgreementAmo11g 
Fontana Union Water Company, Kaiser Steel Resources Inc., San Gabriel Vallq 
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Water Company and Cucamonga County Water Dutricts dated February 7, 1992, to 
a quantity less than 25,000 acre-foet for the term oftb.e Pe:aae Agreement. [Peace 
Agreement§ 5.2(bXx).] 

(i) WateIT'"'...uastershailevaluatcthenee<lforlimitsonwaterheldinLocalStoragctodetermine 
whether the accrual of additional Local Storage by the parties to the Judgment should be 
conditioned, curtailed or prohi"bited if it is. necessary to provide priority for the use of 
storage capacity for those Storage ail1i R.ecovery Programs that provide broad.mutual 
benefits to the parties to the Judgment as provided inthisparagraphandsection 5.2(<:)of 
the Peace Agreement. [Peace Agreement§ 5.2(b)(Ja).] · 

{D WatCIT"'....aster shall set the a."111ualrate ofloss fromLocafStorageforparties to the 1udgment 
at zero untJ.10 ctober l 1200S. The.reaftertherate ofloss fromlocalSt-orag.e forparticsto 
the Judgment will be 2 % until· recalculated based upon the best available scientific 
information. Watermastermay, at its sole discretion, settherateofloss'fi."Omstor.agefor 
paities who ai·e not paities t<:1 the Judgment. Losses shall be deducted annually1i·om the 
storage a-ccounts. [Peace Agreement§ 5.2(bXxii).] 

(k) Wate:nnaster shall allow water held in storageto be Transfen~dpu1"Sl.ia11t to the p1'0visiom 
of section 5.3 of the Peace Agreement as provided in Article X. Storage-capacity is not 
Transferable. [Peace Agr«:ment § 5.2(bXxiit).] · 

(1) Monetary payment shall not be accepted as a fonnof mitigation for Material Physical Injury 
where the injury is not confined to a specific party or parties. Who:e the MaterialPh)'sical 
Ir-Jury is confined to a specific party or parties, monetary payment may be .accepted as a · 
form of mitigation, if acceptable to the affected party or parties. · 

(m) Appli-car+ts for Local Storage of Supplemental Wak:r agr-eemeats shall submit 'SUCh 
Application prior to initiation of the placement of the Supplemental Watei· mto storage 
except as provided in sectiODS 8.1 and 8.2 above. 

{n) _Any Supplemental Wat,er stored or recharged in the Basin, e.."C-cept pursuanttQ a Local 
Sto1:age Agreement for Supplemental Wat,erwith Watennast,er, shailbedeemed abnndoned 
and not classified as St-or.ed Wat,er. {Judgment 1 i4.] 

8.3 Groundwater Storae:e and Recovery Program: Snecial Considerations. 'The parties, through 
Waterrr..aster, may initiate a regional Storage and R-ecov~ (-sometimes-cailed '~conjunctive use") 
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Program, for the mutual benefit of the Appropriators and the Non-AgriculturalPoolin the Chino 
Basin according to the following provisions: 

( a) Watennaster will ensure that no person shall store water in, and recovenvater fi1Jm the 
Basin, other than pursuant to aLoca1StorageAgreement1 without aStorage and.Recovery 
agreement with '\Vatermaster [Peace Agreement§ 5.2(c)(i).]; 

. {b) A proposed Applicant for a Storage and Recovery Programmustsubmit the information 
set forth in Article X to Watem1aster prior to Watennaster's consideration of an 
Application for a Storage and Recovery agreement; · 

( c) As a precondition of any project, program.or contract regarding the use ofBasinstorage 
capacity pursuant to a Storage and Recovery Program, Watennaster shall first request 
proposals from qualified persons [Peace Agreement § S.2(cXm).]; 

( d) . Watennaster shall be guided by the fo~wing criteria in evaluating anyrequ-estto store and 
recoverwaterfromtheBasinbyapartytoth~JudgmentoranypcrsonunderaStorageand 
Recove1y Program. 

(i) The initial target for the cumulative quantity ofwaterheld in storage is 5001000 
acre-feet in addition to the.existing storage accounts .. The 500,000 acre-feet target 
may be comp1ised of any combination of participants and is in excess of upto an 

· additional 50,000 acre-feet of Supplemental Water and Excess Carry-Over Rights 
that may be stored under Local Storage Agreements. · 

(ii) vVatermaster shall p1ioritize its efforts to regulate andcondltion the storage and 
recovery of water developed in a Storage andRecovery Program for the mutual 
benefit of the parties to the Judgment and give first priority to Storage and Recovery 
Programs that provide broad mutual benefits. · 
[Peace Agreement§ 5.2(c)(iv).]; 

(e) ThemembersoftheAppropriativePoolandtheNon-Agricultm·alPoolsballbeexdusively 
entitled to the compensation paid fora Storage and Recovery Program itTespective of 
whether it be in the fonn of money, revenues, credits, proceeds, programs.., fae11ities, or 
other contnbutions ( collectively "compensation") with the benefits of such compensation to 
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bespreadasbroadlyaspossibleasdirectedbytheNon-AgriculturalandtheAppropriativc 
Pools [Peace Agreement § 5.2(c)(v).]; · 

( f) The compensation received from the use of available storagecapacityunder a Storage and 
Recovery Program, may be used to offset the Watermaster's-cost of operation, to reduce 
eny assessments on the parties to the Judgment within the Appropriative and Non
AgriculturalPools, andtodefraythecostsof-capitalprojectsasmayberequestedbytbe 
rnembersoftheNon-AgriculturalPoo1s andthe.ApproprlativePool{PeaoeAgreement§ 
5.2( c)(vi). ]; 

· (g) Any potential or threatened Material Physical Injuryto any party to theJ\,dgmentortb.e 
Basin caused by storage andrecovecy of water, whether Local Storage and.s.;ecov-ery or 
pursuant to a Storage and Recovery Program, shall be reasonably and fully mitigated as a 
condition of approval tpeace Agre~ent §§ S.2{aXiit) and 5.2(~)(vih) (labeled ''(xili)".}; 

{h) Watermasterreserves discretion to negotiate appropriate terms 'and,conditions or to deny 
. any request to enter into a Storage and Recovery Program.Agreement. With respect to 
personswhoarenotpartiestotheJudgment. Watennasterr~-oon::plet-edisa:etionto 
ensure that maximum compensation, as defined in-section {e) above, is received. 
Watermaster shall base any decision to approve or disapprove anyproposed-Stora.ge aad 
Recovei.y PrcgramAgreementupon the r-ecord asp:ovi-ded inArticleX However. itma.y 

· net approve a proposed Storage and R-ecovery Program Agreement unless it has'first 
imposed conditions to reasonably and fully mitigate anythrseat-ened or potential.Material 
Physical Injury [Peace Agreement § 5.2(c)(ix).]; 

(i) Any party to the Judgment may seek review of the Watermaster-S decision regar-<liag a 
Storage and Recovel'y Program Agr-eement as provided in Article X;. 

(j) N oLliing herein shall be-consbued as prombiting tbee,q:,ort ofSuppletnental W aterst-occ 
under a Storage and Recoveiy Program and pursuant to a 'Storage and Rooovery 
Agreement; and · 

(k) The Parties shall indemnify and defend the State of California and the members of the 
Agricultural Pool against any lawsuit or admir.Jstrativepl'oceedings, without limitation, arising 
from Waterrnaster's adoption, approval, management, or implementation.of a Storage·aud 
Recovery Program 
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8.4 Recapture. 

(a) All Recapture of water held:i:o a storage account under a Groundwater Storage.Agreement 
shall be subject to the requirement that the Rec?VeJ:Y of the water not result in Material 
Physical Injury to a party to the Judgment or the Basin. 

(b) Recapture of water held in aLocai Storage Account that pre-exists the adoption of these 
Rules and Regulations and that was extended by Watennasterin acc01-dance with Article 
Vofthe Peace Agreement and these Rules andRegulationsuntilJuly IJ 2005, shall be:in · 
accordance ,vith the provisions of the plan for Recapture previously approved by 
Watermaster. Any amendments to an approved Recapture plan shallrequire additional 
Watermaster's approval under the pro~ns of Article X . 

(c) A person with an approved plan for Recapture shall have the right to pl.'Ocess amertdmcnts 
to the previously approved plan in accordance with the provisions of Article X 

ARTICLE IX 
TRANSFERS 

9.0 Seep{;. Any Transfer shall be made only in accordance with the Judgment, the Peace Agreement 
~ection 5.3, the OB:MP and this Article IX. 

9 .1. In General. Watermaster will ensure that any party to the Judgment may Transfer water in a 
manner that is consistent with the Judgment, the Peace Agreement, the OBMP and the Jaw. 
Watermaster shall approve a Transfer ifit is consistent with the tenm ofthe.PeaceA.greement, 
andwillnotcause anyMaterialPhysicalinjwyto anypartytothe Judgment or the Basin. .Any 
potentialorthreatenedMaterialPhysicalinju1ytoanypartytotheJudgmentortheBasincaused 
bytheTransferofwatershallbefullyandreasonablymitigatedasaconditionofapproval. Iuthe 
event the MaterialPhysicalinjury cannot be fully and reasonably mitigated, the request for Transfer 
must be denied· Upon receipt of written request by Watermaster, a pmiyto the Judgment shall 
exercise Best Efforts to provide Wate11nasterwith a preliminary projection of any anticipated. 
Transfer of Production within the Year. 

9.2 Anplication to Transfer. A party to the Judgment may make Application to Watemiaster to 
Transfer water as provided in the Judgment under the procedures set forth in Article X. 
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(a) Watem-JBSter shall providereasonable advancewritt-ennotioeto alltbe.AaiveParties of 
a proposed Transfer, prior to approving the Transfer as provided in .Amcle X. 

(b) · Watennaster shall approve the Transfer of water asprovidedin the Judgment so long as 
the individual Transfer does not result in any Material Physical Injury to anypartyto tho 
Judgment or the Basin. Watermastermay approve a proposed Transferwith conditions 
that folly and reasonably mitigate any thl'eatened or potential Material ~hysical Injury. 

(c) There shall be a rebuttable pr.esumption that the Transfer and the Production by~ 
transferee does not result in Material Physical Injury to a party to the Judgment or the 
bh . 

( d) '\-Va.tennaster shall base any decision to approve or disapprove any proposed Tr,ansi,r 
upon the record afterconsideiing potential impacts associated:with the individual Transti:r 
alone and ·without regard to impacts attn'butableto any other Transfers. {Pea,:;e Agreement 
§ 5.3{b)(v).] However, nothing herein shall be construed as impairing or restraining 
Wate1master's duty and discretion with regar-d to .cumulative.impacts in theoonte1..'t of 
section 9.3. 

(e) Transferswhichoccurbetweenthesamepartiesinthesameyearshallbe.consider-ed.as 
a single Transfer for the purpose of det-ennining Material Physical Injury. 

9 .3 Integrated W atenna.,~er Review. In r-eviewing Transfers under these Rules· ~d R.egula.tioss1 

Watermaster shall exercise reasonable discretion.· Watermaster shall 1~v.iew each proposed 
Transfer based upon the record before it ande<insidering the potential impacts of the proposed 
Transfer alone. However, Watennaster shall also-consider-the<=umulative impactsof'I'ra:nsfers 
generally when can-ying out its responsibilities to implement the OBMP and Recharge and 
rnonitoring prograrm authorized by these Rules and Regulations or the Judgment. 

( a) W ate..T!r'..asterwill evaluate the cumulativephysicalimpact offramfers on the Basin, if any1 

by July 1, 2003, and a minimum of once every two years ther-eder. 

(b) Watennasterwill take the results ofits evaluation into aocouct when carrying out its 
obligations under section 7.1 of these Ruies and R-egulations. 
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9.4 TnmsferofNon-Agricultural PoolProductionRie:hts. Wat~tershallapprovetheTra:osferor 
lease of the quantified Production rights ofNon-Agricultural.Producerswithin the Non-Agricultural 
Pool subject to the provisions of section 9 .2(b) above. The right to Transfer within the pool 
mcludestbe right to lease water to other members of the Non-Agricultural Pool In addition, the 

. parties to the Judgmentwitbrights;,vitlrin the Non-AgriculturalPoolshallhave the additionalrlght 
to Transfer the.irrights to Watermaster for thep1.l1J)oses ofRepienishment for a Desalt er or for a 
Storage and Recovery Program 

9 .S J;arly Transf(;[. 

(a) Pursuant to the Peace Agreement, Watermaster approved anEarlyTransfer of waterto 
theApproprlativePoolinanamountnotlessthan32,800acre-feetperyear. Thequantity 
ofwatersubjecttoEar1yTransferunderthissectionshallbethegreaterof(i)32,800aao
feet or (ii) 32,800 acre-feet plus the actual quantity of water not Produced by the 
Agricultural.Pool for that Fiscal Yeatthat is remaining after all the land-use conversi011s are 
satisfied pursuant to section 5.3(h) of the Peace Agreement ... 

(i) The Transfer shall not limit the Productionrlght of the Agricultural Pool underthe 
Judgment to Produce up to 82,800 acre-feet of water many year or 414,000 
acre-feet in any five years as provided in the Judgment. [Peace Agreement § 
S.3(g)(h").] 

(ii) The combined Production of an parties to the Judgment shall not cause a 
Replenishment assessment on the members of the Agricultural Poot The 
AgrlculturalPool shall be responsible for any Replenishment obligation created by 
the Agricultural Pool Producing more than 414,000 acr~f-eet in any five-year 
period. [Peace Agreement § 5.3(g)(m).] 

(in) TheAppropriativePool shall procure sufficient quantities ofRep1ecisbment Water 
to satisfy Replenishment Obligations pw·suantto § 5.3{c) of these Rules and 
Regulations. · 

(iv) Nothing herein shall be construed as modifying the procedures or voting rights 
withinorbythemembers oftheAgl'iculturalPool [PeaceAgreen:tent § S.3(g)(v).] 
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{b) . The a.."'IlOunt of wat--...r converted from agricultural use to urban use prior to execution ofthe 
Peace Agreement was 2.6 acre-feet per acre, with 1.3 acr-e-feetper acre being al.located 
collectivelyto allmembers oftheAppropriativePoolwith an~sjgnedshareof Operating 
Safe Yield and 1.3 acre-feet per acre being allocated to that Appropriator providing 
service for that urban use. The rate of2.6 acre-feet per acre shall be changed to a total 
of2.0 acre-feet per acre, all of which shall be allocated upon the conversion of the land 
use to that party to the Jucl,gment which is a member of the Appropriative Pool, on the 
Effective Date of the Peace Agreement, and whose Sphere of'Influence or au.thoriaed 
service area contains the land ("purveyor"). Upon sucli conversion of water use :the 
purveyor will pledge that the amount ofwaterneededforsuchurbanland use, wbensoc.h 
urbanla.,.-iduseisestablished, upto 2.0 acre-feet,ofwaterperacreoflandperyearw:illbe 
:made available for service for such convert-ed land by purveyor under i:ts then existiQg 
standard laws,regulations, rules and policies, -or for service mn.ngedbywchpu:rveyor, 
subject only to prohibition of such service by a federal., state agency or <:ourt with. 
jurisdictiontoenforcesuchprohi"bition. Theownerofsucli<:onvertedlandshallhavethe 
right to enforce such pledge by specific performanceo;rwritof mandateundcrtbe terms 
ofthe Peace Agreement. No monetarydamages shall be awaftied. · 

9.6 VoltmtarvAgreerr',ent ThemernbersoftheAgriculturalPool,includingtheStat,eofCalifumia.,shall 
r.avethe right to engage in a voluntary agreement with an Appropriator which has· a service uea 
contiguous to ot inclusive of the agdcultural land, to provide wat-er allocat,ed1imi theAgricukural 
Pool to the overlying land for agricultu{·al use on behalf.of the member of the Agricultural Pool 
unless otherwise prolnbited by general law. The Appropriator providing service shall beentitW 
to a pumping credit to offset Production pw~uant to the P-eace Agc,eement-section S.3(i) .. 

9. 7 _A.ssign,-nent of Overlying Rights. In addition to the Voluntary Agreement unc1en;ection 9 .6 abo-w:, 
should anAppropriatortake an assignmentofrights'fi"OmaNon .. AgricuRuralPoolmember1 tile 
agl'eement shall provide that theAppropriatormayundertaketo providewat«service t,o,-such 
overlying land, but only to the extent ne-cessaryto provide water service to said overlying lands. 
Watermaster shall make available to members of tlie Non-AgiicukuralPooI and/or Appr,opriati,we 
Pool, a standard form which shall be completed and filed with Watermaster. Any assign.."'11Cllt, 
lease and/or license shall be :ineff~ctive unless provided on the st~.ndani form approved by 
Watei.:..laSterandfiledwithWatermaster.{BasedonJudgmentExbibit"H"113;Exbibit'tG,.1'5~] 
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ARTICLEX 
APPLICATIONS, CO~TESTS AND COMPLAINTS 

10.0 Purpose. This Article sets forth the Watennasterrules and procedures forprocessiogrequests by 
a person for: (i) Watermaster approval of Recharge and Tramfer; (h1 Qualifying Storage and 
Recapture; (fu) amendments to previously approved Applications; (iv) remJbursement or a credit 
forcostsincurredbyapartytotbeJudgmentinfurtheranceoftheOBMP;and(v)aCornplaint 
for redress arising fi'om an alleged Material Physical Ixyuryto a partyto the Judgment or the Bas.in. 
However, the procedures descnbed in this Article X shall not be construed to apply to 

. Watennaster actions, decisions, or rules other than as expressly set forth herein. All proceedings 
1:tereunder shall be conducted in an expeditious manner. · 

10.1 Notice and Opportunjty to be Heard Watermaster shall provide reasonable notice and 
opportunity to be heard to any personrequesting Watennasterreview or approval of any matter 
arising u1;1-der this Article. 

10.2 Judicial Review. 

( a) The Complaint procedures set forth in this Article X are not intended to constitute an 
exclusive remedy or constitute a requirement that ·a paityto the Judgment exhaust this 
discretionary remeqy. However, a party to the Judgment may elect to avail itself of the 
procedures set forth herein oyfiling a Complaint and requesting relief from any actual or 
threatenedMaterialPhysicalinjurytoanypersonortotheBasinwheretheallegedinjury 
arises from the Recharge, Transfer or Qualifying Storage or Recaptm-eof water by any 
person other than.Watennaster. · 

(b) Once a party to the Judgment elects t-o pursue redress under the provisions of this Article, 
it shall exhaust this process untilcondusion unless there is a sudden, unexpected event or 
emergency that causes a need for llllIIlediate judicial review or in the event that the 
Watermaster has failed to take action on a longstanding request. Thus, -other thanm. the 
event of an emergencyorwhere \.Yatennaster has engaged in undue delay, a party to the 
Judgmentmaynotseekjudicialreviewofa \VatennasteractiononapendingApplication 
or Complamt until the Watenr.a.ster Board has takenfmal action under the provisions of 
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this Article. Howe~, the procedures desmbedm this ~cleX~hallnotpreclude any 
party from seeking judicial review of any action, decision or role of Watermasier in 
accordance with paragraph 31 of the Judgment. 

10.3 Apolications for ,vatermaster Aooroval: Jn General. Any party to tJ?e Judgment reqaesting 
approval by Watennasterforthe Recharge1 TransferJ Qualifying~torageor Recaptuceofweter 
intheBasm, orreimbursements orcredits againstOBMP Assessrrients,oranypersonr<:questing 
approval of BD agreement to participate in a Storage and Recovery Pro.gl"azn, may make 
Application to '\rVatermaster as provided in these Rules and Regulations. 

( a) Requests for Watermaster approval shall be processed by Applicatioa to the Wat-en:maer. 

(b) All Applications shall be submitted to Wat.e1master in compliance with ther.equi~ 
set forth in this Article. Approved fonns for use by persoos requesting Watermast,c:r 
approval pursuant to this section are attached hereto as Appendix 1. W atermaster shall 
have no obligation to prooess incomplete Applications. 

( c) ~o person shall obtain a 1ight to engage :in the activities subject to an Application to 
Vfatermaster under these Rules and Regulations or the Judgment unless and unt-;Ithe 
proposed action is approved by Watermast<:r as provided hePcm.. 

( d) Upon appr-oval by Watermaster, the person shall havethe right-to prooeed in aecordance 
with the terms and conditions of the vVat,ermaster approval. The rights of a party shall be 
construedcons~entwith the .Judgment and subject to the terms and conditiomsctbth 
in Watennaster's approval. · · 

10.4 Rec'hari2eAon1ications. AnypartytotheJudgmentmaymakearequestforWatermasterappF01'al 
to engagefaRecharge bysubmittw.g an Application to Wat-ermast<:rthatiocl~ the following 
information. · 

( a} The identity of the per-son proposing to -engage in Recharge; 

(b) · The quantity of wat«- to be Recharged; 

(c) The quality of water to be R.echarged; 
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{d) The duration of the Recharge; 

(e) The method of the Recharge; and 

(f) The facilities to be used in the Recharge, and their location. 

10.5 ·Transfer Applications. AnypartytotheJudgmentmayrequestWatermaster's approval for a 
Transfer by submitting an Application to Watennaster. A party to the Judgment that Produc;es 
water may in the same Fiscal Year request approval of a Transfer to offset all or a portion of its 
ReplenIBbment Obligation, subject to the Watermaster's authority to approve or reject the 
Application under the provisions of this Article. An Application for Transfer shall :include the 
following information: 

(a) The identity of the transferee and transferor; 

(b) The maximum quantity of water to be Transferred; 

( c) The duration ofthe Recovery of the quantity of water Transfen:ed; 

( d) The location of the Production fa~ilities from which the water will be TninsfetT«i, ifknown; 

(e) The location of the Production facilities fi.-om ,vhich the Transfei,.~d water wm be 
Recaptured and Produced, if known; and 

(f) The rate of extraction at which the Transferred water will be Recaptured and Produced. 

10.6 Qualifying Storaee Agreement1. A party to the Judgment may request Watermast-er's approval 
ofa Local Storage Agreement to store Supplemental Water, or, after July 1, 2005, a partyto the 
JudgmentmayrequestWatermaster1sapprovaloftheaccumulationof'Bx-cessCarry-OverWater 
in the event the party's aggregate Cany-Over Water exceeds its share of assigned Operating Safe 
Yield or Safe Yield. Prior to July l, 20051 a party to the Judgment shall also be required to obtain 
aLocalStorageAgreementtostoreExcessCany-OverWater,andWatennastershallapprove 

. such agreements under uniform tenm and conditions. In addition, so long as there is then less than 
501000 acre-feet ofSupplemental Waterthatwas placed in Local Storage aft-er July I, 2000, a 
party to the Judgment's request to store Supplemental Water under a Local Storage Agreement 
shall be approved byWatermaster. The Applicant may include a plan for R«2pture within the 
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request for approval of the Qualifying Storage or subsequently identifyth:eproposed plan for 
Recapture under an:independentApplicationfor Recapture or combine the request for subsequent 
approval in an Application for Transfer. 

(a) Anypartyto the Judgment may file an Application to store Supplemental:Waterpursuant 
. to a Local Storage Agreement. The Application shall include the following informatiml: 

(i) The identity of the person(s) that will R-echarg~J Sto1:e anG Itocover the wuer; 

(n) The quantity of Supplemental Water to be Stoced and Recovacd; 

(ili) The pr-0pos-ed schedule and method for the Recharge of watcrforStorage, ifa,y, 

(iv) The proposed schedule for Recovery, if any; 

( v) The location of the Recharge facilities through which the Stored wat-erwillbe 
Recharged, if any; . 

( vi) The location of the Production facilities through which tbe Stored water will be 
Recovered, ifknown; and 

(vii) The water levels and water quality of groundwater in the ru:reas likelyto be~ 
by the storage and Recovery. 

{b) Each Producer shall have the right to store its un-ProduoedCany-Over WaJit:Jz intbe 
Basin.· Excess Carry-Over Water placed into Local Storage aft.er Jufy l, 200! shall 
requireaLocalStorage..A...greementwith Watennaster.AProdooermay1ilcanAppication 
prior to July 1, 2005 for a Local Storage Agreement forBK¢a;s Can-y-Ovcr Wata-that 
will be placed into Local Storage after July 1, 2005. 'Such anApplicatio!lsbaB include (be 

followmg information: 

{i) Theidentityofthepei-son(s)thatwiilstoreandRecovertbcCany-(h(Ct'"'ilieri 

(uj The quantity of Carry-Over Wat-er to be stor-ed a.mi R.-eoovered; 

{ii'y The proposed schedule for the R«overy, to the extent known.; 
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{iv) The location of the Production facilities through which the !!ored Carry-Over 
Water will be R~overed., to the extent known; and 

(v) · The water leve1s and water quality of Groundwater in the ereas likely to be 
affected by the Production of the stored Carry-Over Wat.er. 

10.7 Storage and Recovery Program. Any person may request Watei-master's approval of an 
Agreement to participate in a Storage and J;tecovery Program by submitting an.Application to 
Watermaster that, at a minimum, includes the following information: 

( a) The identity of theperson(s) that will Recharge, store and Recover the water as weii as its 
ultimate place of use; · 

(b) The quantity of water to be Stored and Recovered; 

( c) The proposed schedule for the Recharge of water for storage, if any; 

(d) The proposed schedule and method for Recovery, 

( e) The location of the Recharge facilities through which the Stored Water will be Recharged; 

(t) The location of the Production facilities through wbfoh the Stored Water will be 
Recovered; 

(g) The water levels and water quality of the Groundwater in the areas Iikelyto be aff«tedby 
the Storage and Recovery, ifknown; and 

(h) Any other information that Watermaster requires to be included. 

10.8 Recapture. Anypersou may file an Application for approval of its Recovery of watei· held in 
storage. Recaptureofwa.termaybeapprovedbyWaterma.sterasacomponentofandcoincident 
with a request for approval of Qualifying Storage or a TraDSfer. HoweverJ an Applicant for 
Qualifying Storage may request, and Watennaster may approve, a Groundwater Storage 
Agreement where the plan for Recovery is not yet known. An Application for Recapture shall 
include the following infonnation: 
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{a) The identity of the person{s) that R-e-charged an.d stored the water; 

(b) Theide:o.tityoftheperson(s)thatwfilRecoverthe,vateraswellasisulti:neteplaoeofuse; 

{ c) The quantity of water to be Recov~ed; 

( d) The proposed schedule for R~overy. 

(e) The location of the Production facilities through which the Stor.ed Wm:er will be 

Reco~ 

(f) The existing water levels and waterqualityofthe-Oroundwaterin th:: Jll"-eas likdytobe 
affected by the Recovery; and 

(g) Any other information that Wate1master 1-:equuies to be ~llfied. · 

10.9 Credits Ae-ai..'11.st OB:MP Assessments and Reimbursements. Any Producer1 inctudingthe'St.atcof 
California, may make Application to Watermasterto obtain a.credit againstOBMP Assessments 
or for reirnbursements by filing an Application that includes the following infmmation: 
(a) The identity of the party to the Judgment; · 

(b) The specific purposes of the OBM:P-satisfied by the proposed project; 

(c) Tne time the project is proposed to b~ implement,ed and a schedule 'for ~ion; 

( d) The projected ,cumulative project costs; and 

( e} The specific capital or operations and maintenance expenses incllrred in the imptementauon 
of any project or program, :including the cost of relocating -Oroundwttt,er Production 
facilities. 

10.10 WaterrnasterSummarvandNotificatlonofaPendingAoolication. Upon Watermask:r"srooqi 
ofanApplicationforRecbarge1 Transfer, Storag-e,Recaptureorfora-creditorreh::nbu.-,;emoa.t, 
Watermastershallprepareawr:ittensutnma:ryandananalysis(whichwillincludeananalysis-0fthe 
potential for Material Physical Injury) of the Application and provide Active Par-ties with a,copy 
of the written smn:rnary and advance notice of the-dat-eof\Vat-cnna:ster's-scbcdulecl-consideration 



' 
I • 

-·~ 

and possiole action on any pending Applications. The notice shall be accompanied by the 
Water.master summary and analysis and it shall reasonablydescn.oe the contents of the Application 
mid the action requested by the Applicant. Watennaster shall provide the followmg Ininimnm 
notice to the Active Parties: 

(a) ApplicatioDS for Recharge: 30 (thirty) days .. 

(b) ApplicatioDS for Transfer: 30 (thirty) days. 

(c) Applications for Storage and Recovery: 90 (ninety) days. 

(d) Local Storage Agreement or Recapture: 30 (thirty) days. 

10.11 All Applications Considered by Pool Comrrrltt~. All Applications shall be considered by the 
Pool Committees. Following its completion of the summary and analysis and theJSSuance of'fpe 

. i-equh-ednotice as provided in section 10.10, Watermaster Staff sha1I place the Application on the 
:first available Pool Corrnnittec Agenda for each of the respective Pool Committees for 
consideration, discussion, recommendations or proposed conditions. TheApplication shallnot be 
considered by the Advisory Committee until at least twenty-one (21) days after the last of the 
three Pool Committee meetings to consider the matter. 

10.12 Watermaster Investigations of Applications. Watennaster may, in its discretion., ea.use an 
· investigation ofthe Groundwater or the portion of the Basin affected by a pending Application. 
Anypartyto theproceedingrnayberequested to confer and cooperate with the Watennaster, its 
staff or consultants to cany out such investigations. 

10.13 ContestinganApplication. FollowingconsiderationofanApplicationbyeachPoolCommittee, 
a Contest to theApplicationmay be filed by anypartyto the Judgment. Contests to Applications 
filed by parties to the Judgment or otherpersons requesting.Water.master's app:oval pursuant to 
this Article shall be submitted in writing a minimum of fourteen (14) days prior to the date 

· scheduled for Advisory Committee consideration and possible action. The Contest shall describe 
the basis for the Contest and the underlying facts and circumstances. Watennaster shall provide 
notice of the Contest to the Active Parties. 
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10.14 Contents of a Contest. 

( a) Each Contest shall include the name and address of the Contestant and show that the 
Contestant has read either the application or the relat,ed notiae. 

(b) If the Contest is based upon the allegation that the proposedaction mayr.esult :inV..aterial 
Physical lnjuryto a party to the Judgment ortheBasin, there shall be an allegation of the 
specific injuryto the Contestant or to theBasinwhich mayR:SUltfi-omtheproposed action 
a..."l.d an identification of any then available evidenceto support the allegation. If the C<mtest 
identifies documenta.ry evidence other than Watennasterreoor:ds orfflcs, theContestant 
shall serve copies of the documentary evidence on WatermastcrandtbeApplicantsevien 
(7) days prior to the hearing. If relevant to the Contest, the Contestant shall proviae 
Watermaster with the location of the Contestan~'s extraction and plaoc of me. The 
locationshailbedescn'bedwithsufficientaccuracysothatthepositionthereofrela.tiveto 
the proposed action may be determined. If relevant to theContest,.theCont<:stant shall 
descnbe the Contestant's purpose of use. 

( c) !fa Contest is based upon other grounds it shallsumn:iaruce the grounds of the Contest. 

(d) The Contest shallsetforth any conditions or amendments to the proposed aci:ion whidi, 
if agreed upon, would result in withdrawal of the Contest. 

(e) IfWatermaster fmds the Contest fails to eomply with this provision, it may reject the 
Contest and deny the request for hearing if the Contestant fails to<:on'CCt the-defect and 
file a proper Contest within five{ 5) business days of the Watermaster•s rejection. In any 
instance where arebuttable presumption is applicable, the W atennaster shall include a 
statement in the reJection of the Cont.est that theCont,estant has failed to reference any -
potential substantial evidence to ovcr<:ome the presumption ofno Mat.eiiaIPhysicallnjury. . . .. 

10.15 Extensions ofTime and ContinuanceforGoodCause. AnApplicantorGont-estantmayreqlleSt 
anextensionoftimetofileaContestandAns\ver-erforacontinuanoeofasdledutedhearingaud 
the request may be ·granted by Watermaster staff where good ,cause exists. 

10.16 AoplicantMayAnswertheContest.AnApplicant-orprojectproponentmay~lectto'filcaVt'Titten 
Amwer to ·any Contest. · 
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( a) Cont~ts,. An Answer shall be responsive to the allegations contained in the Contest. 

(b) Time for Filing. Answers shaltbe filed at least seven (7) days prior to the scheduled 
hearing. If the Applicant intends to rely on documentary evidence other than Watermastier 
records or files, the Applicant shall serve copies of the documentary evidence upon 
Watennaster and the Contestant a mimmum of three (3) days prior to the hearing. 

10.17 Uncontested Applications by Parties to the Judgment. 

· (a) TheAdvisoryCommitteeandBoardshallconsiderandmayapproveany uncontested 
Application. No hearing shall be required for an uncontested Application by a party ta the 
Judgment unless there is good cause to hold a hearing. Where good c~use appears$ the 
Advisory Committee and the Board may deny, condition, or continue an 2.mcontutal 
Applicatioµ. However, Watermaster shall not deny anApplication until it has refemdtho 
matter to a hearing officer. In the case of a proposed denial or conditional approval; and 
upon the request of the Applicant, Watermaster shall schedule an appropriate and tim:ly 
hearing in general conformity with this Article X. 

(b) An uncontested Application shall be considered at the fmt regularlyschedL1ledmeeting of 
the Advisory Committee following the expiration of the Contest period. 

( c) The Advisory Committee shall considertheApplication~ the staff Summary and Analysis 
and staff report and any rebuttab]e presumption that may be applicable and make any 
detenninations under the Judgment in accordance with th-c: provisions of section 1O.2S 
herein. 

( d) Foilowing consideration by the Advisory Committee, the matter shall betrammittedto the 
Board for consideration. The Board shall also consider the Application, the staff summary 
and Analysis and staffrep911: and anyrebuttable presumption that maybe applicable, as 
well as the Advisory Committee action consistent with the Judgment. The Board's 
determination shall be made in accordance with the provisions of section 10.25 her~in. 

( e) In each case where \Vatermaster the Advisory Committee or Board denies or .conditions 
an uncontested Application made by a party to the Judgment, it must support its 
detennination by substantial evidence and act in a manner that is consistent with the 
Judgment and the Peace Agreement. 
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10.18 ContestedAoplications. Ineach.casewhereaCont-est:is:filed,themattershallbesetforhearlng 
by Watermaster staff in coordination with the hearing officer and the parties to the prooee~. 

10.19 Auolications by Persons not Parties to the Ju clement. In its sole discretion, Watemmster may 
review1 consider1 process and decide upon Applications made by persons not parties to the 
Judgment. Ho,vever, WatenmstermaynotapproveorconditionallyapproveSt.4<:hanApplication 
without first holding a hearing in accordance with this Article X. · 

10.20 Como lam.ts in General Any party to the Judgment may file a Complaint with Vlat.ermast-er aHegiog 
thattheconductofanotherpersoniscausingorwillcauseMaterialPhysicalJnjary:inviolationof 
these Rules and Regulations1 the Judgment and the P~e Agreement. · 

(a) TheComplaintshallidenti{ythename oftheComplainant, the SJ>C:iCific action orcqnduct 
that is causing or wi11 or may cause Material Physical Injury. and any recommended 
mitigation measures or conditions thatmigbt avoid oneducethe alleged Material.Physical 
Injury. . 

(b) Upon receipt of the Complaint by Wate11na:ster1 it shall prepare a summary of the 
allegations and serve the summary along with anotice of the Compmint to the parties to the 
Judgment within 30 (thirty) days from filing. 

{c) Anypaityto theJudgn1entmay file anAnswerto theComplaintwitbin 14(fourteen) days 
of the date of the notice of Complaint or other time as may be p1teseribed in thtl 
Water.master notice of the Complaint. 

{ d) Watermaster shall1ichedure a hearing on the Complaint within 30(thirty) daysofthenotiee 
of the Complaint. 

( e) A party to the Judgment's failure to appear or Contest a hearing on the approvalaf an 
ApplicationofanymatterbeforeWatennastershallnotbeabartotheparty'sr:ighttotile 
a Complaint as provided h«ein. However, a party shall n,ot be permitted to file a 
Complaintifitkneworshouldhaveknownofaparticularhannthatthatpartywouldsu&r 
and had a reasonable opportunity to .object at the time of the original approvalprooess b1t 

· did not file such a Contest. . 
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(f) Any party to the Judgment may request an extension of time to file an Amwer or to 
continue the hearing, which may be granted for good cause by Watermaster. 

(g) Anypartyto a Complaint proceeding that intends to relyupondocumentacy evidence at 
the hearing, other than W atermaster documents or files, sha.llsem:copies oftbeevidence 
upon Wate1master and the other parties to the proceeding a minimum.of seven(7) days 
in advance of the hearing. · 

(h) Watermastermay, in its discretion, cause an mvestigation of the mjury alleged to exist by 
the pending Complaint. Any party to the proceeding may be requested to confer and 
cooperate with the Watermaster, its staff or consultants to can:Y out such investigati..:,ns. 

, ;.·/ .. , .. ' 

10.21 All Complaints Considered by Pool Committees. All Complaints shalt be considered by the P-ool 
Committees. Following ~onsideration bytherespectivePoolCommittees, iftheComplaintisDOt 
dismissed anyperson(s)directlyimpactedbytheComplaintmay:fileanADswerinaccordance 
with the provisions of section 10.16 and the Com.plaint shall be set for hearing. 

10.22 Desjgnation ofHearing Officer for Applications, Contests and Complaints. The Wate1master 
Board shall develop and maintain a panel of five :individuals that have teclmical expertise and some 
familiarity with the Basin. The hearing officer shall be selected by the mutual agreement of each 
side. If mutual agreement cannot be reached, each side to any hearing on an Application or 
Complaint shall rank their prefeJ.1:ed hearing officer fi'om one (1) to five (5). The panel member 
receiving the highest total score shall be selected bythe Watennaster Board as the Hearing Officer, 
unless he or she is unable to serve in which case thepanelmemberreceivingthenext highest rank 
shall be selected. Ties shall be broken by vote of the Watermastcr Board. Watermastei-may add 
or remove new members to the five member panel from time to time or as circumstances may . 
warrant. There shall b~ only two sides in any hearing and intervenors shall be assigned to a. -side. 

10.23 Dutv of the Hearing Officer. Thehear:ing officer shall conduct the hearings i1u1cco1-dance with the 
provisions of this Article. It shall be the responsibility of the hearing officerto compile the record, 
develop proposed :findings andrecommendations supported by supstantial evidence in the recaid 
within thirty days of the hearing and transmit the record to the Advisory Committee and thereafter 
the Watermaster Board for further action. The bearing officer shall have and sha11 exercise the· 
power to regulate all proceedings in any matter before it, and to take and do all acts and measu~ 
necessary or proper for the efficie~t performance of its duties. 
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10.24 Procedure at Hearings on Applica:tions. Contests and Comolaints 

(a) Parties Reco!!Dized at Hearfog. Onlytbe Apptkant{ s ), Contestant(s), W atem:aterrudf 
andotherpartyorpartiestotheJudgmentwhichthehearingofficer,initsdiscretion,allows 
to intervene as Applicant or Contestant,. may be allowed to appear at the hear.mg. 

(b) Appearances. Persons appearing on their own behalf shall identify tbemre!ves ·at the 
beginning of the hearing. When a personisrepr{!S'CD.tedbyan agent or attorney, -such agent 
or attorney shall likewise enter an appearance before the hearingoffiGer and ther-eafterwill 
be recognized as fully controlling the case on behalf of that party to the proocediag. 

{ c) Conduct ofliearlngs. Hearings shall be open to the public. The hearing officer hes and 
shall exercise the power to regulate all procee-d:ings in anyrnanna-befor{: it, and to do all 
acts and take all measures necessary orproperfortheefficient performance ofits duties. 
The bearing officermay1ule·on the admissibility of evidence andmaye,xei;cise such ti.uther 
and incidental authority as necessary for the con.du.et of the proceedings. 

{ d) Evidence. The hearing need not be conducted according to t-eclmicalrules of evidence and 

(e) 

witnesses. Any relevant, non-repetitive evidence shall be admitted if it is the -sort of 
evidence on which responsible persons are accustomed to rely in the-conduct of serious · 

· affairs.Heru:sayevidencemaybet.--sedforthepurposeofsupplementingor~xplainingany 
direct evidence but shall not be sufficient by itself to support a fmding unless it would be 
admissible over objection in civil actions: · 

Rebuttable Presumption. A rebuttable pr,esurnption under these Rules and :R,egulatioos . 
means that the presumption shall be sufficient to approve.an Application, t.'Dless apartyto 
the Judgment opposing the Application produoes substantial evidence to r~but the 
:presumption. Once the party to the Judgment opposing the Application prod.uocs 
substantial evidence in support of their contention that an action may cause Material 
PhysicalinjurytaapartytotlieJudgmentortheBasin, thepresumptionshallbcdeemed 
rebutted. 

(f) Official Notice. Before or after submission of amatterfor decision, officialooticemaybe 
takenbytbeHearingOfficerofauchfactsasmaybeju<liciallynoticedbythecomtsofthis 
State. . 
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(g) Evidence by Reference. Public records ofWatermasterwhicharerelevantto the subject 
of the hearing and books, reports or other papers and pleadings which.have been prepar<:d 
by Watermaster andsubmittedpreviouslyto the Court, mayinthediscretionofthe hearing 
officer, be received into evidence as exhibits without the need of supplying copies to 
Watennaster or other parties to the proceeding. 

(Ii) Examination of\Vitnesses. Each party to the proceeding shall have the right to call and 
examine witnesses and :introduce exlu'bits. Watermast-er staff and consultants may 
participate in the heming as appropriate, usingtb.eirtecbnicalknowledge and experience 
for the primary pmpose of developing a :full, fair and accurate record, including the 
questioning of any witness or the agents for any party to the proce.cd:iag 

(i) Order of Procedure. There shall be an opening statement by Watennaster staff, 
surrnnar:iz:ing the subject matter and pmpose of the hearing and~ procedures to be 
followed. The designatedhear:ing officer will then ask all persons wishing to participate in . 
the hearing to identifythemselves. Staff shall present any written reports., orsummmy of 
any finclings resulting from an.investigation of the Application or the Complaint. The · 
Applicant or the Complainant shall then proceed :in the case in chief: followed by the . 
Contestant(s) or the Respondents. The Applicant and the Cori:Jptclinant will then be 
afforded an opportunityto present any responsive evidence. The hearing officermay.allow 

. furtherresponseastheinterestsofjusticemaytequire. Questionsfi-omthehem:ingofficer 
or Watermaster staff shall be appropriate at any time. 

G) Opening Statements and Closing Briefs. Prior to presenting their case, anypartyto the 
. proceeding may file a written opening statement, ormaymake an oral opening statement, 

the length ofwhichmay be prescribed by the hearing officer. Atthcclose of the hearing, 
if the hear.i11g officer deezm it advisable, time wfil be ailowedforthe filing of written bric&. 

(k) Record .. The record of the hearing shall consist of an documents submitted for 
consideration as well as all testimony presented. Tape recordings of all testirnonyshall be 
made . .Any party, at that party's sole expense, may have a-court reporter present at the 
hearing. . 

(1) ConmJetion o fRecord. The Hearing Officer may request assistance from \.Vatermaster 
staff and general counsel in completing the record, proposed findings and 
recommendations. The Hearing Officer shall transmit his or her proposed findings to the 
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AdvisoryCommittee,vithin thirty days ofthedose ofthc bearing. The proposed findings 
of the hearing officer shall be based upon substantial evidence in the record. 

10.25 Watennaster Deternrinations. 

{a) Watermaster shall ,consider and may approve, deny, or-condition any oont-esied 
Application. Prior to rendering adetenninationonaoontestedApplication or a Complaint, 
both the Advisory Committee ortheBoardmay also eachremandthe matterforfurther 
fmding, by the hearing officer a maximum of one time.each. The hearing officer sba1l 
conduct any additional hearings and compi.et,e its r-eview and rehearing and-trmmnitis 
subsequent report to the Advisory Committoewithintbirty-days 1mm tl}.c dateofnotiGe · 
fi:om Watermastier of the need for additional tindings. 

{b) A contestedApplication or a CQmp!amt shallbe,comider-edatthefirstregµlarlysch.esuled 
meeting of the Advisory Committee following the transmittal of the 1'CCOtd, propc>JOCl 
findings offactand recormnendationsbythehearlngoffioerandnolaterthan30daysfi.om 
the date of the hearing. TheAdvisoryCommittee shalloonsiderthe Application, the staff 
summary and analysis and staffrepbrt, anyrebuttablepresun:ption, the Contest, Amrwec, 
therecord,proposedfindingsoffactandany1~ommendationsofthehearingofficer.1'hc 
Advisory Committee may amen~ modify, acceptorrejectthe1-cportoftbehea:riogoffiaer, 
oritmaydirect the hearing ~fficerto,conduct a 1ie-hearingto receive additional evidenae, 

· direct the filing of additional h;efs or request oral argumi:nt. 

(i) The findings and.decision adopted by theAdvisozyCommitteesb.ali be suppo.lltod 
by citations to ~ubstantial ~vidence in the r«ord. · 

(ii) If the Adv.iSoryCommittee fails to base its decisionoo. substantialevi<ienoeindte 
record or fails toconsidertheproposedfindings of fact developed-by fbeHear.qJ 
Officer1 subject to the right of the AdvisoryCom.nitteeto remandforfiJrtller 
findings, any Advisory Committ-ee mandate shall not be bi:ndmg on the 
Watermaster Board. This provision shall not be consider«i in-construing die . 
power of the Watennaster Board ortheAdvisoryCommitt«thntmay-Odstun4er 
the Judgment. · 

{ c) Followmg consideration by theAdv.iSory Committee, themattershanbe k'ansmitt«lto-tbe 
Boardforconsider~tionwifr.imthenextthirty(30)tlays. TheBoardshallalsoconsiderthe 
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Application, thestaffsumma:ry, analysisandstaffreport,anyrebuttablepresumptionthat 
may be applicable, the Contest, the Answer, the record, the proposed findinp of fact and 
recommendations of the hearing officer, as well as the Adv:ismy Committee action 
consistent with the Judgment. The Watermaster Board may amend, modify, accept or 
rejectthereportofthehearingofficer,oritmaydirectthehearlngo:tiicertoconducta~ 
hearing to receive additional evidence, direct the filing of additional bric& or request oral 
argument. If the Board directs the hearing officer to conduct a re-hearing, then the 
proposed findings of fact andanyrecommendations shall be transmitted to the Advisory 
.Committee for re-consideration prior to tr8llSltl.ittal to ~e Board. 

(d) Waterrnaster·Action. In acting upon a Complaint, or by approving, denying or 
conditionmg :in whole orin part any Application UDdert.b.is Article, the detem::inationsmade 
by the Watermaster Advisory Committee and Board shall be based upon substantial 
evidence in the record developed by the hearing officer and then before the Advisory 
Committee and Board In making such determinations, the Advisory Committee mid 
Board shall act in amannerconsistentwith theJudgment, the Peace Agreement and these 
Rules andRegu1ations. Each shall support its determinations bywritten findings. Bach 
shall consider all relevant evidence presented and give due consideration to the policies and 
purposes set forth in the Judgment as well as ArticleX, section2 ofthcPeaceAgreement 
and the OBMP Implementation Plan. 

(e) NoRestrictiononRightstoJudicialReviewFollowingDeterminationby\Vatermaste_r. 
Nothinghereinshallbeconstruedasimposinganylimitationonanyparty'srightsto-seek 
judicial review of a Watennaster decision under this Article pursuant to paragraph 31 of 
theJudgmentonceWatermasten-hasrenderedadecisiononther~veApplicationor, 

· in the case ofa Complaint, to seekjudicialreview ofa Watermasterdecision where a 
party to the Judgment has elected to pursue Wateonasterreviewof an action under this 
Article. 

(t) Emergency Review. In the event of a sudden, unforeseen and UI1CXpected emergency 
impacting the health, safety and welfare of a party to the Judgment or the Basin, the party 
to the Judgment may seeki:rmnediate judicialreview in accordance with the provisions of 
the Judgment and the Local Rules. 

(g) UndueDe1ay. Absenta\Vatennasterdetenninationtbatextraordioaryc±cumstancesexist, 
Watennaster shall render its final decision OD any AppJ:icationfiled uncfortbis .Article ,vitbin 
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180 days from the date the Application isdeemedoomplete by Watermast-er Staff Intbe 
event Watermaster fai1sto offer asatisfactoryr.esponse to repeated requests by a party 
to the Judgmentto approve1 deny or conditionanApplicationortorule on a Complaint; 
a party to the Judgment may request judicial review of the matter prior to the .final 
Water.master action. 

{h) Effective Date of,Vaterrnaster Action. 

(i) For purposes ofjudicie.lreviewl any actiondeterminatial.«11.'!teofWatermastcr 
shall be the date on which the decision is filod. 

(ii) For the purposes of determining the dat-e on which an approved Application 
pursuant to.Article Xshallbe consid.eredeifective, the approval~hall 1'CUl.teback 
to date the eompleted Application is filed. 

10.26 Apulication. Contests. Complaints Fees and E:xpenses. 

( a) Ea<:h party to the proceeding shall bear its own .costs and expenses associated withtbe 
proceedmg. 

{b) \:Vatermast.er's summary and analysis a.t"ldparticipation in anyhenring underfuisAl'ticie X 
shall be considered a genei:al Watermaster admmisu-ative expense. 

{ c) Upon request by the Agricultural Pool, Non-AgriculturalPool, or Appropriative Pool, the 
parties shall renegotiate thlssection 1-0.26. Th.is renegotiationsbalfoonsidc1:, but shaHaot 
be limited to1 the adoption ofa Court~approvedr-cs-0lution to addJ.lesspotentiakosts11i,es 

andprocedur-es incU1Ted by parties to the Judgment and Wat,cnnastcrin rcsolvmg1iivolous 
and repetitiously unsucoessful similar contests. 

( d) Nothing herein shall be construed as precluding the right-or ~tun by aay partyt.o the 
Judgment to r-equest areview:ing Court under paragraph 31 ofth.e Judgment to award 
Htigationfeesand-coststo tlreextentsuchfeesandcostsmaybeavaiable.undergeneral 
law. · 
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Form 1 

Form 2 

Form 3 

Form 4 

Form 5 

Form 6 

Form 7 

Form 8 

Form 9 

Form 10 

Form 11 

July2001 

APPENDJX1 

FORMS 

Application for Local Storage Agreement 

Application fo'r Recharge 

Application for Sale or Transfer of Right to Produce Water from 
Storage 

Application or Amendment to Application to Recapture Water tn . 
Storage 

Appllcatlon to Transfer Annual Production Right or Safe Yield 

Application by a Party to.the Judgment to Participate in a Storage & 
Recovery Program 

Application for ~eimbursem~nt or Credit ~gainst OBMP Assessment 

Standard Local Storage Agreement 

Voluntary Agreement for Service to an Agricultural Pool Party by an 
Appropriative Pool Party 

Standard Form Regarding Provision of Service to a Non-Agricultural 
Pool Party by an Appropriative Pool Party 

Notice of Land-Use Conversion 



I ' 

APPLICATION . 
FOR 

LOCAL STORAGE AGREEMENT 

APPLICANT 

_Name of Party Dale ~equested Date Approved 

Acre-feet ------ Acre-feet ------Street Address Amount Requested . Amount Approved 

City State Zip Code 
Telephone: ____________ _ Facsimile: 

TYPE OF WATER TO BE PLACED IN STORAGE 

[ ] Excess Carry Over [ ] Local Supplemental or Imported [ ] Both 

PURPOSE OF STORAGE • Check all that may apply 

[ ] StabilJze or reduce future water costs/assessments. 

[ ] Facilitate ub11zation of other available sources of supply. 

[ ] Facilitate replenishment under certain wen sites. 
[ ] Preserve pumping right for a clianged future potential use. 

[ 
. Other, explain ________________________ _ 

] . 

METHOD AND LOCATION OF PLACEMENT IN STORAGE- Check and attach all that may apply 
[ l Recharge (Form 2) 
[ ] · Transfer of Right to Water In Storage (Form 3) 
[ ] Transfer from another party to the Judgment (Form 5) 

METHOD AND LOCATION OF RECAPTURE FROM STORAGE· Check and attach aff that may apply 

[ ] Pump from my wells (Form 4) 
[ ] Transfer to another party to the Judgment (Form 3) 

WATER QUALITY AND WATER LEVELS 

What is the existing water quality and what are the existing water levels in the areas that are likely to be 
affected? 

MATERIAL PHYSICAL INJURY 

Is the Applicant aware of any pot-ential Material Physical Injury to a party to the Judgment or the Basin that 
may be caused by the action covered by the application? Yes [ ] No [ ] 

If yes, what are the proposed mitigation measures, if any, that might reasonably be imposed to ensure that the 
action does not result in Material Physical Injury to a party to the Judgment or the Basin? 

July.!00! 



'Form 1 ,lconf.} 1 

ADDlTtONAL INFORMAT40N ATTACHED V.es [ ] No [ ] 

App1icant 

.TO BE COMPLETED BY WATERMASTER: 

DATE CF A.0 PROVAl FROM NON-AGRICULTURAL POOL: _____ _ 

DATE OF Af'PROVf:.J... FROM AGRICUL TURAl POOL: ______ _ 

DATE Of APPROVAL FROMAPPROPRIATNEf>OOl: _____ _ 

HEARING DATE
1 
IF ANY: _____ _ 

DATE OF ADVISORY COMMlTTEE APPROVN..: ______ _ 

. OATEOFBOARD APPROVN..: _______ Agr.eement# __ _ 



APPLICANT 

Name of Party 

Street Address 

City State 

APPUCATION 
FOR 

RECHARGE 

Zip Code 

Date Requested 

_____ Acre-feet 
Amount Requested 

Projected Rate cf 
Recharge 

Form2 

Date Approved 

_____ Acr.e~ee 

Amount Approved 

Projected Duration of 
Recharge 

Telephone: ____________ _ ·Facsimile: _____________ _ 

SOURCE OF SUPPLY 

Water from: 
[ J State Water Project 
[ ] Colorado River 
[ ] Local Supplemental Source: ______________________ _ 

[ J Recycled Water 

[ ] Other, explain 

METHOD OF RECHARGE 

[ ] PERCOLATION Basin Name -----------------
.Lo ca tl on -----------------

[ ] INJECTION Well Number ------------------
Location (attach map) _________________ _ 

[ ] EXCHANGE 
Facility Name ________________ _ 

Share of Safe Yield ------------------
Carryover Right ________________ _ 

Water in Storage 

Pumping Capacity (,cfs) ________________ _ 

WATER QUALITY AND WATER LEVELS 

What is the existing water quaiity and what are the existing water levels in the areas that are likelyio be 
affected?. 

July2Q01 



F , I 
· om, 2 ',(contJ 

f,1ATERlAL PHYS1CAL INJURY 

is the Applicant aware of any potential Material Physical fnJufYtO a-party-to{he Judgment oriha 6esin that 
may be <;aUSed by the action-covered by the apptication? Ves [ ] 'No [ l 

. . 
If yes, what are the proposed mitigaUon measures, if any, that might<~ably be imposed to.ensure that the 
action does not result in Material Physical Injury to a party to the Judgment or the Basin? · 

ADDITIONAL INFORMATION ATTACHED Yes [ ] No [ ] 

Applicant 

TO BE COMPLETED BY WATERMASTER: 

DATE OF APPROVAL FROM NON-AGRICULTURAL POOL: ________ _ 

DATE OF APPROVAL FROM AG~tCUL TURAL POOL: ______ _ 

DATE OF APPROVAL FROM APPROPRIATIVE POOL: ______ _ 

HEARING DATE, 1F ~Y; ·-------

DATE OF ADVISORY COMMITTEE APPROVAL: ______ _ 

DATE Of BOARD APPROVAL:_. _______ Agreement#_ 



. . 

APPLICATION FOR 
OALE OR TRANSFER Of RIGHT TO PRODUCE WATER FROM STORAG!: 

TRANSFER FROM LOCAL STORAGE AGREEMENT- #_ 

Form3 

Name of Party Date Requested Date Approved 

____ Acre-feet _____ Acre-feet 

Street Address Amount Requested Amount Approved 

City State Zip Code 
Telephone: _____________ _ Facsimile: ____________ _ 

Applicant 

TRANSFER TO: 

-,-,.--..,..,...----------------- Attach Re.capture Form 4 
Name of Party 

Street Address 

City State Zip Code 

Telephone: ______________ _ FacslmUe: ___________ _ 

Have any other transfers been approved by Watermaster 
between these parties covering the same fiscal year? Yes [ ] No[ ] 

WATER QUALITY AND WATER LEVELS 

What is the existing water quality and what are the existing water levels in the areas that are likely to be affected? 

MATERJAL PHYSICAL INJURY 

Is the Applicant aware of any potential Material Physical Injury to a party to the Judgment or the Basin that 
may be caused by the action covered by the application? Yes [ J No [ ] 

If yes, what are the proposed mitigation measures, if any, that might reasonably be imposed to ensure that the 
action does not result in Material Phys~! Injury to a party to the Judgment or the Basin? 

July2001 



Form 3 l-cont.l ' 

ADDfflONAl ~NfCRMATfON ATTACHED Yesf ] No { ] 

Applicant 

TO BE COMPLETED SYWATERMASTER: 

. · DATE CF APPROVAL FROM NON•AGRfCUl TURAL root.: _____ __... 

DATE OF APPROVAL FROM AGRICULTURAL POOL: _____ _ 

DATE OF APPROVAL FROM APPROPRiATIVE POOL: ______ _ 

HEARING DATE, lf' AJ-N: _____ _ 

DATE OF ADV!SORY COMMITTEE APPROV/JJ..~ _____ _ 

DATEOFBOARDAPPROVAL: _______ Agreement#_ 



PRODUCER NOm 

l\meron Steel 
Vulcnn Materials Co.(Calm11t)(l) 

CCG Ont.,rio tLC 6, 9,10 
S. ll. County, Chino Airport g 

Southern Calif Edison Company 
ltelinnt llncrgy; Eliw11nd11 4 
Angelic:11 Rental Service 2 
Space Center-Mira Lomn 
C:llifomin Speedway 9 
Sunkist 7 
Swnn Lake 
Praxair Inc:. 3 
Cnllfbmia Steel Industries (CSl) 3.6 
West Vcntum Development 
Oencml F.h:ctrlc • Geomatrix 5 

TOTAi.$ 

FOOTNOTES: 

CUINO BASIN WATJi:'RMAST&R. 
2GOOIJJI01 ASSESSM'INTS 

2000-2001 OVBRLYlNO (NON-AORICULn.nt.AL) POOLPR.ODUCI'ION 

Carry-Over Share of 2000.01 Net Cany-Ovu 

From Operating Production Over To Eligible for 

99--00 Safa Yield Transfers &.Exchange P.roduelion 200)-02 Local Storage 

97.858 97.8S8 0.000 0.000 0.000 97.858 97.858 

317.844 317.844 0.000 0.000 0.000 317.844 317.844 

l,ISS.274 l,ISS.274 0.000 0.000 0.000 l.JSS.274 1,155.274 

4.470 133.870 0.000 0.000 0.000 133.870 4.470 

27.959 27.959 0.000 0.000 0.000 27.959 27.959 

768.460 954.540 0.000 0.000 0.000 9S4.540 768.460 
0.000 18.789 0.000 0.000 0.000 0.000 18.789 

104.12·1 104.121 0.000 0,000 0.000 104.121 104.121 

0.000 475.000 0.000 0.000 0.000 0.000 475.000 

1,873.402 1,873.402 0.000 0.000 0.000 1,873.402 1.873.402 

464.240 464.240 0.000 0.000 0.000 464.240 464.240 

427.446 427.446 0.000 0.000 0.000 427.446 427.446 
1.300.000 1.:,00.000 0.000 0.000 0.000 l.]00.000 1.300.000 

0.000 0.000 0.000 0.000 0.000 0.000 0.000 
0.000 0.000 0.000 0.000 0.000 0.000 0.000 

w4r.014 7,350.343 0.000 0.000 0.000 ~856.554 7,034.163 
$ 

Amount In Local Stomac 

Stora~Prom Storage AtYrEnd 
1999-00 Transfer 2000-01 -

J.365.091 0.000 1,462.949 

6.944.178 0.000 7.262.022 

4,.547.044 0.000 S,702.318 

0.000 0.000 4.47., ,', 

27.959 0.000 55.918 } 

6.287.()41 0.000 1,0SS.S0l 
0.000 0.000 18.789 .. 

467.240 0.000 571361 

0.000 0.000 475.000 

6,825.715 0.000 8,699.117 

1,789.723 0.000 2,253.963 

2.776.566 0.000 3,204.012 

0.000 0.000 1,300.000 

0.000 0.000 0.000 

0.000 0.000 0.000 

31,030.557 0.000 38.065.420 

(I) CnlmatPropcrlics. fonnerty Conrock, became.Vulcan Marcrlall in 99,.00. ~ · 

(2) Southern Service Company becnme Angelica Rental ScrYlce in FY 94-95. & . J 
(J) Union Carbide Corp. became Praxair Inc. In FY 94-95. Fontana Water Company entered into two agency agreements with Praxair & CSl in calendar year 1996. 

Prnxnir assigned l0S.076 af. CSl had not assigned water to FWC for IU'lice it provided to dlem In PY 99-ClO II o(Chls printing. 
(4) Rtlinnt Energy leased 2,S00.000 affront City of Pomona to offiet FY 99-00 production. 
(5) GP. pi,mpcd and recharged after trenlmcnt, SSB.850 at pursuant to the Judgment. chey are usessed l!A losses due to spreading. 
(6) Kniscr/CSl received court approval on scttJcnient Dec 20. 1995. CSI was asslpd 1300.000 arpemianent right as ofJllly t, 199S, Kaiser 1000 af.t; 630.274 arorJofnl Wiler Rights per Water Rights Att't'Cmcnt 

ood Water Rights Acknowfcdgcmcnl dated 1ft October 1995. 1be agreement allows for n:movat ofwara ttom storap lo llldisfy che IIISignnlad. · 
(7 ) Snnkist and Onlllrio cntcn:d i1110 an Agency Agreement for che 111ignmcnt or water pnwidcd by Ofttlrlo to Suntist, which was 1,448.973 afin 'FY 99-00. 

(8) S11n Bernardino County Department of Alrporta •lp:d 129.•00 afotpdlllucdoft to Ille aey ofChlno under III Agency 111,11t111catapprowd by Wllennlsler. rt is included in their production 
nnd 1101 inclndcd in Chino's produclion. 

(9) Kniser/SDC entenid into• Waler 1tigh1S agreement limRar to KalserlCSI's Oft November 21, 1995. The agreement providea for 475 af'IO lie Wd a "tenants In common•. 
with SOC having die lint priority fbr use of the ripls, but no Cllft'fOWr or llorlge rights tbr11Dused water. 

(I 0) Kaiser Venbue!t sold its last pn,pe,ty holclinp A all W11tr rlgllll lo CC0 0.llrlo LLP III MpS1 16, 2000. 

PY 2000-01 OVB'RLYINO (NON-AOIUCULTl.tR.AL) POOL 



CHINO BASIN WATERMASTED. 
lOOOI.ZOOl ASSESSMENTS 

N'BTREPLENISHMBNT 
0.8.0SS ADMJ.'N'JSTRATIVB ASSBSSMEtrrs ASSESSMENTS 

Assessed per Acre-Foot Acre-Feet Assessment 

2000-01 Administtatioh OBMP Exceeding Per Acre-FOOi. Assessment 

PR.ooucmt NOTBS• Production #DJV/0! #DJV/01 Safe Yield IOJV/01 MJustments ,,,..... .... ·- .. 
J\mtr!'m Steel 0.000 IDtv/01 IOIV/01 0.000 IDIV/0! S0.23 

Vulc:111 Materials Co.(Cnlmnt)(I) 0.000 tOtv/0! IOlV/01 0.000 IDIV/01 MS 

CCG Ontario LI.C 6,9 0.000 0.00 IOIV/0! 0.000 tDIV/01 0.00 

. S. h. County, Chino Aiq,orl . I 0.000 IOlV/0! flDlV/01 · 0.000 IDIV/01 6.&J 

Southern C111ifBdison Compnny 0.000 0.00 IDlV/01 0.000 IDIV/01 0.00 ,'--:-::\ 

R.clinnl Socrgy, Eliwandn 4 0.000 #DIV/01 IDlV/01 0.000 IDlVAJI 191.86 \.,Y 
.l\ngclica R.cntnl Service 2 0.000 tDlV/01 IDIV/01 0.000 0.00 l.67 
Sju1cc Center-Mira Lonu1 0.000 . fDIV/01 IOIV/01 0.000 tOlV/01 (217.32) 
C11lilhmin Speedway 9 0.000 IIDIV/01 IOlV/01 0.000 0.00 47.42 
Sunkisl 7 0.000 IDIV/01 IDtV/01 0.000 IDIV/01 97.68 
Swan Lake 0,000 fDiV/t>I IDIV/0! 0.000 ·IDIV/01 18.19 
Praxair Int. 3 0.000 IDIW0I fDIV/0! 0.000 IDlV/01 10.81 
Cnlifomin Steel lnduatrlcs (CSI) 3,6 0.000 0.00 fDlV/01 0.000 tDIVA>I 0.00 
West Vontan.: Development 0.000 0.00 IDIV/01 0.000 t.OIV/01 0.00 
Ckncral lllcctric - Ocomatrlx s o",opq ,ITJP,IIOJ ,aix,q, 0.000 0.00 .2~.4,!) .. 

'l"ffrA l~c; 0,000 f{>IVA>t IOIVJOI , o.ogo IDIVJOI SJl7.28 I 

• Non-Agricultural Pool Notes ore on Page 11 
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Fiscal 
Year 

74.75 

, 75--76 

76-77 

77-78 

78-79 

· 79-80 

80-81 

81-82 

82-83 

83-84 

84-85 

85-88 

86.:S7 

87-88 

88-89 

. 89-90 

90-91 

91-92 

92-93 

93-94 

94-95 

-95-96 

96-97 

97-98 

98-99 

99-00 

APPENDIX 8 (iJ 

GROUNDWATER PROOUCTmN BY POOL 
{ACRE-FEET) 

. 
Overlying Overlying:· . 

Appropriative Pool (Agricultural) Pool (Non-Agricultural) Pool 

70,312 96,567 8,878 

79,312 95,349 6,35''· ... 

72,707 91,450 9,19$. 

60,659 83,934 10,082'.'(IJ.,, · ·. 

60,597 73,688 7127!' I , 

63,834 69,369 7,363.: 

70,728 68,040' 5,650 

66,731 65,117 5,684 

63,481 56,759 2,395 

70,558 59,033 3,208 · 

76,912 . · 55,543 2,415 . 
80,859 .. 52,061 3,193 

84,662 59,847 2,559 

91,579 (3J 57,865 2,958 

93,617 (•) .46,762 3,619 

101,344 (SJ 48,420 4,856 

86,658 (IJ 48,085 5,407 

91,982 (7) 44,682 5.240 

86,367 (I) 44,092 5,484. 

BQ,798 flt 44,298 4,586 

93,419 <
10

' • 55,022 4,327 

101,606 (t1J 43,639 SAa.t 
110,163 (1ZJ 44,809 6,309 

. 97,435 (ti) I 43,345 4,955 <
1
"' 

107,723 47,538 7,008 

'126,645 44,401 7,774 

Tota( 

' 
175,757 

181,017 

173,355 

154,875 

141.412 

140,566 

144,416 

137,532 

122,635 

132,799 

134,870 

136,113 

147,068 

152,042 

143,998 

154,620 

140,150 

141,904 

135,928 

129,682 

152,MS 

150,'669 

181,281 

145,735 

162;267 

178,820 



APPENDIXB 
GROUNOWATER PRODUCTION BYf>OOL 

NO'"il=S 

(1} Assessed_production or production reparted in Annual Reports ·. 

(2) Includes 3,945 AF of mined water pumped by Edison.as egentfor fBJA 

{3) Does not include 7,874.3 AF .exdianged with MWOSC. 

(4) Does not inclu-de 6,423.6 AF eKChangecl with M~OSC. 

(5) Does not include 16,377.1 Af .exdlanged Ylith MWOSC. 

{15) O~s not include 14,928.1 AF exchanged with MWOSC. 

(7) Ooes not include 12,202.4 AF exchanged with MWOSC. 

{8) Does not Include 13,657.3 AF exchenged with MWOSC. 

(9} Does not include 20,194.7 Af ~changed with MWOSC. 

(1 0) Does not include 4,221.9 AF e~dlanged with MWOSC. 

{11) Does not include 6,167.2 Af exchanged with MWOSC and reflects-corr~ production after 
· reporting errors accounted for. · 

, . 

(12) There were no MWOSC exchanges in FY 96-97 and r-eflects c-orrected production after reporting 
em:irs were accounted for. 

·{13} Does not include 4,275.4 AF exchanged with MWOSC. 

(14) O-Oes not include 216.5 AF ~dianged wRh MWOSC. 
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APPEND lX E-1 

SUMMARY OF MWDSC DEL!VERIES 111 

FISCAL YEAR 1999-00 
(ACRE-FEET) 

Water Facilities Autho;itv 

CHINO (CB-12) SCE ccwo Pomona 
__ To,'sl I Month UPLAND MWvD ONTARIO CHINO HILLS TOTAL CB-01 CB7&16 PM-15 

JUL 649.8 1642.6 1284.3 53?.9 538.5 4648.1 60.9 rr; ~I 0::JO ..... ! 376.2 

AUG 694.2 2057.8 1367,6 556.1 257.7 4933.4 58.3 2803.81 489.sl 

SEP 348.3 1776.0 950.6 533.9 126.0 3734.8 22.6 ?272.5 405.1 

OCT 407,1 1712.7 1086.2 530,0 0.0 3736.0 47.2 2131.8, 377.9 

NOV 63.8 964.5 393.0 412.5 '· 
0.0 1833.8 0 1651.8 97,6 

DEC 9.7 796.7 346.9 390.5 0.0 1543.8 0 2191.1 96.2 

JAN 1.4 561,9 312.0 376.0 0.0 1251.3 0.0 2348.0 37.5 

FEB 12.3 320.2 142.5 332.6 0,0 807.6 0.0 1581.3 0.1 

MAR 69.9 519.8 107.1 270.9 0.0 967.7 0.0 1687.31 56.7 

APR 184.1 1123.5 513.1 346.1 0.0 2166.8 0.0 2289.21 120.9 

MAY 399.1 1636.1 958.2 402,4 2.9 3398.7 48.7 2542.3 275.9 

JUN 807.8 1825.5 1362.2 510.8 87.3 4593.6 75,1 2824.0, 433.9 

Total 3647.6 14937.3 8823.6 5194.7 1012. 5 33615.7 312.81 26919,5 2767.91 

Total Metropolitan Water District of Southern California (MW DSC) direct deliveries used in Chino Basin 
including Pomona equals 60,848.0 + 2,767.9 = 63,615.9 AF, 

( 1) 

(2) 

(3) 

A breakdown of categories of water is available upon request. Watermaster replenishment is no'. 
included. Includes water exchanged with MW DSC (none in FY 99-00). 
Figures refiect 37,8% of the total MWDSC water delivered that was used over the Chino Basin 
(based on estimate_d land use area physically located within the Chino Basin adjudiceled 
boundary). 
During FY 1999-00, Ontario did not take any delive;ies through the CB-2 connection. 

NOTE: Rounding may have an insignifrcwt impact. 

7305.3 

7795,5 

6029.9 

591 5.0: 
l 

3485.6 

373!l 9 

' ' 3599_3; 

2388.9 

2655.0 

4456.0 

5989.7, 

l 
7492.71 

60848.0 



. , . 

APf'ENOfKE-2 

SUMMARY OF COOPERATIVE1 .REPLENISHMENT, .A.NO CV.CUC ACTIVITIES 
· FISCAL YEAR 1999-00 . . 

(ACRf:·~T) 

Cooperative Activity t1> I Groundwater Replenishment G-roundwatar '"'. 
Purchased from C• 1clic CS> Rep I enishment AetMtv 

· J Produced from C8-14T CB·OC-59 C8·0C-59 
T-otal 

Month CS-12 Cooperative Etiwanda Montclair Montclair 
Jul 
Aug 
. 
Sep 

Oct 

Nov 
·. 

Dec 

Jan 200.9 242.6 214.0 '657.5 

Feb 

Mar ... 
P¥ . 358.3" .358.3 · 

May .'642.6 642.S 
~ 

Jun 

Total *1,100.0 200.9 242.6 · 214.-0 1;000.8 2768.3 

(1) During FY 1999-2000 Monte Vista Waler District sold 1,100.0 PF of Cooperative Storage Aocount 
water to the City-of Ontario. There were no additional deliwiries Into £:OOperative storage during 'FY 
99-00.There was a balance of 10,0 AF remaining which was .transf.erred -to MVWO~s storage · 
account. *The delivery of 1,110.0 AF was not invoiced by MWO until August 2000 {fY-00-01 ).out•·fs 
shown in the totals above. 

{2} Monte Vista Water District pre-pur<;hased 1,000.8 AF to offset overproduction In FY99f00. 
(3} As of June 30, 2000, the balance <1f MWOSy's Cyclic Sion1ge Account is 38,122.9 /(f. 



APPENDIX F 

SUMMARY OF IMPORTED SUPPLIES 
FISCAL YEAR 1999-00 

(ACRE-FEET) 

MWDSC 

Member Agency Other Surface Imported Recycled Total {ll) 
Basins Diversions Surface v'/ater 

Deliveiles 
Cucamonga County Waler District {ZJ 12,800.1 4,861.6 0 17,66~.7 

Inland Empire Utilities Agency l1l 0 0 0 5,778.6 0 

·Fontana Water Company l3l i 7,401.2 3,832.8 0 21,234.0 

Marygold Mutual Waler Company l'l 1,519.6 0 0 1,519.6 

MWDSCl;J 0 0 60,848.0 60,848.0 

Pomona, City of l•l 3,334.7 \ i ,597.8 2,767.9 7,700.4 

San Antonio Waler Company <7l 9,428.1 535.6 0 0 9,963.7 

State of California, CIM <•J 0 0 0 820.8 0 

West End Consolidated Water Co l9l 3,715.0 0 0 3,715.0 

West San Bernardino CWD l10
> 6,565.8 0 .0 

6,565.8 
. 

Total 54,764.5 10,827.8 63,615.9 6,599.4 129,208.2 

( 1) IEUA provided 5778.6 AF of recycled water in FY99-00. A breakdown of individual deliveries · 
follows: San Bernardino County/Prado Lake/Golf Course (2,015.5 AF) , Whispering Lakes Gal,' 
Course in Ontario (1,047.8 AF), Westwind Park in Ontario (26.1 AF) Chino (368.4 AF), Chino Hills 
(128.9 AF), CCWRF/RP2 (1,685.4 AF) and 506.6 AF from the Ely Basin Recharge Project. 

(2) Imported water includes groundwater produced from Cucamonga Basin and surface water runoff 
captured from Day Creek and Deer Canyon. 

(3) The imported water includes water produced from other groundwater basins and Lytle Creek 
surface water production diverted for use in Chino Basin. 

(4) Imported groundwater produced from wells owned by the City of Rialto, localed in the Rialto Basin. 
(5) Amount of MW DSC deliveries to the IEUA service area, excluding that delivered and used in the 

City of Pomona (also listed in Appendix E-1 ). 
(6) Imported groundwater includes 1,165.8 AF from Pomona Basin, 1,705.8 AF from Claremont Basin, 

and 463.0 AF from Spadra Basin. The MW DSC delivered 2,767.9 AF to Pomona through Three 
Valleys MWD and used in Chino Basin (also listed in Appendix E-1 ). 

(7) An amount of 535.6 AF was treated local canyon i1ow used in the overlying Chino Basin. The 
imported groundwater was 636.6 AF from San Antonio Tunnel, 7,979.8 AF from Cucamong3 Basin, 
and 811.7 AF irom Six Basins. 

(8) Recycled wastewater that was applied to fields, including water held in storage ponds. 
(9) Figure includes 2,996 AF from Claremont Heights Basin and 719 AF from Cucamonga Basin. 
(10) Listed amount was delivered to "meter book" service area. 
(11) Recycled water is not included in the total. 



{1} 
(2) 

{3) 

. 

Ai"PENOiXG 

TOTAL WATER CONSUMPTION WITHIN-CHINO BA'SIH(1J 
• {ACRE-rEET} • • 

fiscal Year · Chino8asln -Other Imported -.. 
Total . Extractions (2) Suonlies <3J • 

1974-75 175,767 I 49,383 . 225,140 

1975-76 181,-017 57;686 238,703 

1976-77 173,355 55,765 228,120 

1977-78 154;675 81,567 216~ 

1978-79 142,412 75,864 217~76 

1979-80 140;568 70,727 211,293 

1980-81 144,416 77,785 222,181 

1981-82 137,532 . 87,491 .. 205,<>23 

198-2-83 122,635 76,000 198,6SS 

1983-84 132,799, 99,257 232,056 

1984-85 · 134,870 92,952 22.7,822 

1985-88 . 136,113 114;624 250,737 

1986-87 147,068 . 126,493 273,561 

1987-88 152,402 I 11'6,175 .268,577 

1988-89 143,898 128,1'67 272,t65 

1989-90 154,620 139,004 293,624 

1990-91 140,1'51 116,493 256;&14 

1991-92 141,904 104,480 246,384 

1992-93 I 135,923 117,205 · 253,1-28 

1993-94 129;682 136.<>38 265,720 

1994-95 152,71,8 11'6,797 289,'565 

1995-96 150,009 ... 130,494 . 281,163 

1996-97 · 161,281 (4) 11'5,031 276,312 · 

1997-98 145,735 · 106,360 · 2'52,095 

1'998-99 1'62,267 . . I 113;040 275,307 

1$99-00 i 78,62-0 129,208 308;028 

To~I includes w.ster used -over-Cucamcmga Basin. 
Sour-ce: Wat€rmas{er AssessrnentPack2ges. T-0tal production in Apprq:niative f'-o(!f-of i26;64'5AF 
{exctu<fos€~hanges) plus •NoR-A~ production-0f 7,774 Af and Agi'<>Of~lionin the arr!OOffl,of 
44,401 Af. 
Total doss not iocl1..Jde recyded wat-er, cycUc<letiveries, wat-er-de1iverecH:,y,e~ange,or w.a!erfr.orn 
d!iect -s pn.k,---ding that w2s <.-sed for r-eplenishmoot {see Appendices E·1. e-2, end f'}. 
-Rerlects ·corr.ected pr~ctlcn..afterf.eporting er;-ors were-.accounted.for. · 

. 

. 

. 



Total Water Consumption Within Chino Basin 
FY 1999-2000 

APPENDIX G - Figure 3 
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APPENDO::H. 

LOCAL GROUNOWATER STORAGE ACC-OUNT STATUS 
. FISCAL YEAR 1999-00 · . • 

(ACRS.m:T) . 

Appropriative Pool 

Entity No. I Data of Amountof Amountln lWlat Agr.eement{s} ACJreementlsl St<1raae 
Chino, City of 12 01/23/85 • 15,000.000 1,306.613 1.$06.513 
Chino HiHs, City of 18.1 04/06/88 15,000.000 9,414.078 1.414.078 
c.ucamonga CWO 10.3 06/07/89 50,000.000 23,295.503 23,295.603 
Jurupa CSO 30 07/06/94 2-0,000.000 6;951.126 •• 951.125 
Marygold Mutual WC 18.3 07/07/93 2,000.000 1,896.521 . 1,896.521 

Monte Vis{a Irrigation Co 
17 05/07/88 500.000 500.000 

7,015.313 
17.1 . 06/06/90 ., 2,500.000 6,515.311. 

Monte Vista WO 27.1 08/14/97 34,023.843 4,194.367 4,194.367 
Norco, City of 31.0 11/02/94 2,000.000 366.198 366.198 
Ontario, Cily of 11.1 07/06/94 20,000.000 10,000.000 10,000.000 

15.2 I . 06/06/90 , 10,000.000 10,000.000 · 
Pcmons, City of 15.3 08/05/92 · 10,000.000 10,ooome. ,23,a3823S 

15.4 07/07/93 10,000.000 3,689.235 
3 08/15180 2,500.000 2,500.000 

San A:itonio Water Co 3.1 11/05/86 2,500.000 2,500.000 17,422:509 
3.2 04/06/88. 10,000.000 12,422.509 

Santa Ana River WC 20 05/06/87 1,500.000 538.389 538.389 

Southern California WC 23 12/07/68 500.000 . 2,098.825 2,098.825 

Up.land, City of 
24 04/05/89 1,000.000 1,000.<XJO 

10,S71.788 
24.1 06/06/90 8,000.000 9,971.788 

West End Consolidated WC 13.2 08/05/92 6,000.000 10,487.135 10,487.135 
West San Bernardino CWD ~5 01/10/91 3,000.000 4,092.028 4,092.028 
Watermaster 29 I 08/05192. 1{),000.000 36,'622.746 36,622.7-46 

. 'Total .. 236,023.&43 170,342.278 170,342.273 



I ' 

' 

• 

APPENDIX H - Continued 

LOCAL GROUNDWATER STORAGE ACCOUNT STATUS 
FISCAL YEAR 1999-00 

(ACRE-Feen. 

Overlying (Non-Agricultural) Pool. 

Entity No. Date of Amount of Amount.in 
AQreement(s) AoreemenKs} Storaoe 

6 03/30/83 100.000 . 100.000 • 

Ameren Steel 6.1 04/06/88 500.000 500.000 

6.2 08/05/92 500.000 765.091 

1 06/30ll9 . 1,589.220 1,589.220 
Vulcan Materials Cc , 

• 1,589.220 (Calmat Division) 1.1 05/30/84 1,589.220 

1.2 02/07/90 
. 

1,589.220 3,765.738 

Kaiser Ventures, Inc. 8.1 10/07/87 15,000.000 4,547.044 

Praxair, Inc. .. 8.2 04/06/88 3,000.000 2,_778.568 

Reliant Energy, Etiwand~ 14.1 -04/06188 · 5,000.000 5,287.041 

Southern Cal Edison Co ... 0 27.959 

4 03/31/82 100.000 100.000 
Space Center Mira Loma 

4.1 11/05/86 200.000 367.240 

7 03/31/83 2,500.000 2,500.000 
Sunkist Growers Inc. 

7.1 11/05/86 5,000.000 4,326.715 

21 OS/06/87 
swan Lake 

300.000 300.000 

21.1 05/06/S1 500.000 1,489.723 

Total 37,467.66 31,030.557 

Total 

1,365.091 

6,944.178 

4,547.044 

2,776.~ 

e,2s1:041 

27.959 

467.~ 

6,825.715 

1,789.723 

31,030.557 

Total Agreements now reflects the actual amount of storage agreements entered into where 
storage occurred. The agreements that expired during the last 5-years or that were never ublized 
have been removed from the lisl 

•• · On October 9, 1992, West Venture Development notified Watermaster of its intent to abandon its 
overlying annual V11ater right of 15.657 acre-feet In FY2000-01 it is anticipated that the water in 
storage will be abandoned and the safe yield will be reallocated by some mutually agreed upon 
method, to the remaining members of the pool • 



From 

Chino, City of 

Chino Hills, City of 

Chino Hms, City of 

. Cucamonga CWO 

Cucamonga CWO 

Fontana Union Water Co 

Marygold Mutual Water Co 

Monte Vista lrrigaUon Co 

Monte Vista Water District 
Monte Vista Water District 

Pomona, City of 

Pomona, City of 

Pomona, City of 

San A'llonio Water Co 

San /lJ'ltonio WaterCo 

San /lJ'llonio Water CO 

Santa Ana River Water Co 

Upland, City of 

Upiand, City of 

Use• 
(1). Placed in storage. 
(2) -Offset production. 
(3) Satisfy replenishment. 

-~·· -
APPENDIX 1-1 . 

RECAPTURES, SALES, ANO LEASES 
f!SCAL YEAR 1999.()0 

(A_CRE·F~ET) 

To .use• lease 
Ontario, City of 4 

; . 

Ontario, City of. I 4 

Monte Vista Water District 2 

for.tan's Water Company 2 

JurupaCSO 2 

Cucamonga CWD 2 13,768.506 

Fontana WatercCompany .. 2 

Monte Vista Water District 2 

Ontario,. City of 4 
Ontario, City of 2 
Ontario, City qf 2 7,900.-000 

· Pomona. City of 2 .. 

Reliant Energy, Etiwanda 1 2,500.000 

Ontario. City of 2 

Chino, City of 2 

JurupaCSO 2 

Jurupacso· 2 1,500.000 

Ontario, City of 4 

j Ontario, City of 2 

Tota! 25,668.506 

{4) Part cf a WFA settlement ,used to offseHl9/00 Pr-oduction. 

, I , 

Sale Recapture 

· 602.870 

1,368.340 . 
500.-000 

19)46.752 

5,000.000 

1,200.000 

200.000 

1'62.110 

1000.000 

.. 
4,946.810 

2,000.000 

'650.000 

289.'680 

5,000.000 

37,709.762 4,946.810 

Note: Ontario also puichased 1,100 AF from MVWD's Cooperative Storage AccounL It is noti'.eflecled in 
the totals above. 
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To 

Chino, City of 

, Fontana Water Company 

. 
~urupaCSD 

Ontario, City of 

· APPENDIX 1-2 

ASSfGNMENTS 
FISCAL YEAR 1999-00 

(ACRE-FEET) 

From 

County of Sen Bernardino 
Department of Airports 

Praxair Incorporated 

~orco, City of 

Santa Ana River Water Company 

Space Center Mira Loma 

Swan Lake Moblle Home Park 

Sunkist Growers, In;::. 

Total 

Amounf Total Amount 

129.400 129.400 

205.076 205.076 

146.722 

692.815 

96.900 

289.020 1,225.457 

1,448.973 1,448.973 

3,008.906 3,008.906 
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Chino Basin Watermaster . 
Agricultural Area Monitoring Program 

Notification Procedure for Distribution of Gr<>undwater Quality Data . . 

.1. Watermaster shall maintain a dat~base ~l contains th~ names and addr~ o; welj owneis·of 
record. · · · · 

2. Every well owner of record shall be sent a copy of the f ab oratory report for his or her well within 30 
days of receipt of laboratory report by Watermaster. 

3. Ea~h owner of record shall receive a copy of the laboratory data for his or her w~ll only. 
;•.',·'., 

4. The I abora tory reports shall be for individual wells and shall not have any Information about any other 
well In the sampling program. The analytical laboratory under contract k:I _Watermaster shall provide 
these laboratory reports to Watermaster in one of two formats: 'r"/ .. • 

:-::;:~t\·.: 
o signed, hard copy: or 

o electronic format. These electronic reports shall be a facsimne of the hard copy r-eport. I.e .• 
the report shall be formatted In the same style as the hard copy. These electronic data shall 
be in a format that is not amenable to unauthorized modification {e.g., AcrobaLpdf files). The 
laboratory reports shall contain an electronic signature of the laboratory's project manager. 
These files will be e-mailed to Watermaster at the -same time as the electronic data 
deliverable (for upload in the database). · 

5. If the laboratory reports are delivered electronically, Watermaster staff shafl print hard copies. 

6. AA owner of record may add an ~dditi~nal person of authority to Water~aster's; database. s~i, 
person of authority will also receive a copy of the laboratory report. Additions to the database shall be 
made only by written request of the owner of record. 

7. If the laboratory report reveals an exceedance of a drinking water standard, then Watermaster shall 
include with the report a copy of a letter notifying _the owner of record and/or person of authority of 
such exceedance. The letter shall substantially conform to the sample attached to this policy as 
Exhibit •A.• . 

8. Watermaster shall use a mail merge program to create address labefs for matting laboratory reports. 
Watermaster shall quality control check the recordation number on the laboratory sheet with the 
recordation number/owner of record and/or person of authority from the database to ensure that the 
correct laboratory report is in each envelope. 

9. The laboratory report shall be sent via the US Postal Service. 

10. If a letter Is also sent with the laboratory report indicating a drinking water quality standard . 
exceedance, then the report shall be sent via the US Postal Service with a return receipt r-equested. 

11 ~ Laboratory reports returned as undeliverable will trigger the f-olloW!f1g actions by Watermaster staff: 

o address on letter will be checked against Watermaster database; 

o the laboratory report will be hand-delivered by Watermaster staff to owners of record S11d/or 
person of authority who reside within the Basin; 

o updated contact information will be requested from the Owner of Record and/or Person of 
Authority. . 

12. Copies of the laboratory reports and any USPS return receipts will be kept on ftle at Watermaster's 
offices. 
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twell Owner or Person· of Authofity A<ldress] 

Dear -------
The Chino Basin Wate.rmaster ls a Court appointecf entity wt.Sblished to manage_<he 
groundwater resources of the Chino Basin. · As part of the Optknum Basin Management 
Program ("OBMP11

) for the Chino Basin, the Watermasterconducts a monitoring prog,ram,to 
gather data regarding groundwater.conditions in the Basin. 

,, 

Water quafity data gathered from well {identify wetlJ indicates an exoeedanoe ~ a drinkif'lg water 
standard· for the following "COntaminants: "' · ' . 

[Identify contaminants in chart form, which Hsts the contaminant, the standard, and the ~¥el 
reported by the laboratory]. 

Consumption of water that ex.reeds such standards could be hazardous to a person's health. 
However, the Watermaster makes no rep(esentation as to the fegal 9onsequenoes to you, if 
any, of such exceedances·. Watermaster col~ts this information -as part of a basin-wide water 
quality management program and not for the purpose of safeguarding the water quality at any 
particular well site. Jhe results of this monitoring effort are provided solely.as a ,oonvenienceio 
you. If you have any questions about the water quality from your wells, you shoukt -oontact the 
appropriate regulatory entity. 

Sincerely, · 

Chino Basin Watermaster 
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RESOLUTION 01-03 
A RESOLUTION OF THE CHINO BASIN WATERMASTER 

ADOPTING PROCEDURES, GUIDELINES AND FEE SCHEDULE 
FOR 

RELEASE OF INFORMATION AND DOCUMENTS · • 

WHEREAS, Chino Basin Watermaster is appointed by the Court to administer the terms of the 
Judgment; and • · · · · . 

WHEREAS, it ls appropriate for Watermaster 10 make Watermaster records avaHable for public 

review, consistent wit~ proper and efricif;mt functioning of the Waterrnaster office and with protection of 

sensitive, personnel and privileged information; and 

WHEREAS, it is necessary and proper for Wstermaster to adopt standardized procedures for the 

release of information and documents and establish a fee schedule. 

NOW THEREFORE, BE IT RESOLVED BY THE CHINO BASIN WATERMASTERas foffows: 
Resolution 01-03 and the attached Procedures, Guidelines and Fee Schedule of the Chino Basin 

Watermaster fer the Release of Information and Documents shall become effectiye upon adoption by the 

Chino Basin Watermaster Board and Resolution No. 99-01 will be rescinded in Rs entirety.· 

. . 
THE FOREGOING RESOLUTION was adopted this 151h day of February 2001. 

ATTEST: 

APPROVED: 
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. . CHINO BASIN WATERMASTER 
PROCEDURE, GUIDELINES AND FEE SCHEDULE 

FOR 
RELEASE OF INFORMATfON AND DOCUMENTS . 

I. PURPOSE 

The purpose of this procedure is to delineate the procedure to be used, the guidelines to foUow .aAd 
the fees to be charged for costs associated with the release of information and documents. This . 
procedure is effective upon adoption of Resolution 01-01. 

II. PROCEDURE 

A. GENERAL 
Watermaster staff will attempt to respond to written requests for copies of documents within 
10 working days following receipt of the_requ1:sL · 

B. FORMS 
A Request for Information Form will be completed and appropriately apptoved prior to 
responding to a request for Information. Certain information and documents described in 
m.c below will require the Requestor to provide a "signed release• from an individual, 
.compa~y or agency. · 

Ill. GUIDELINES 

Watermaster staff wm consider requests for information and documents on a case-by-case basis, 
_subject to the following guidelines: · 

A. 

B. 

C. 

The Requestor must provide Watermaster staff with the reason or purpose for their request 
for information. 

The following records wffl bs generally made available: 
These records reflect actions. taken by Watermaster. Reproduction of these records wRI be 
subject to the limitations set forth in the following paragraph. 
1. Agendas 
2. Minutes · 
3. Resolutions · . . 
4. Published Committee Reports 
5. Annual Reports · 

The following records wilf generally not be available: 
1, Discussions of or references to pending, threatened or on.going matters of Utigatlon; 
2. Discussions of or references to pending contract negotiations {including intemaf 

drafts of contracts); 
3. 

4. 
5. 

,.. 
0. 

Attorney or engineer records ,;oncerning the topics identified in subparagraphs 8.1 
or 8.2; 
Attorney work papers; . 
Recommendations of attorney or engineer prior to public Watermaster <iiscussion « 

· action; . 
Personnel, or personal information regarding Watermaster members, staff 2nd/or 
empioyees; and 



; . 

7. Unpublished df.afts and working copies of,comrnittee-reparts;ald • 
8. Materials receiv-ed by Watermaster stamped ~ftdenV by the seftder. 

o.. Signed Release • • 
If a request is made specifically relating to a particular indivkfua~ «mpany or agencyihal 

. would requi_re a release for information which has not previously beep made public or which 
contains the status or operations of a particular individual, company or agency, the 
Requester must provide a 11signed release• form from the individual, the company or the 
agency allowing Watermasterto release the lnfonnatlon being r,equested .. Any'SUOh-release 
shall be subject to the limitations stated rn these guidelines. · 

E. Confidential Pool Information .. 
In the event Information is givan to Watermaster .and 1TWJstbe r-eturned-or has been 
authorized by the Agricuttural Pool representatives to be released to consultants or other 
public agencies, such information shall be.provided with a stamped .endorsement on each 
page that such information is confidential ·and shall be malntained-oonfldential by{he 
recipient. · 

F. Inspection of Watermaster Records . 
Due to limited space and limited &aff, insp€ction of Wat«masw records may be aflowed 
only through prior arrangement and will be subje<:;t to the guidelines outfined .above. 

G. Waiver of Required F-ees 
Fees will be waived for parties of the Waterma:ster and pubfic .ageocies v-.-ho reciprocate with 
a slmilar waiver of fees. 

IV FEE SCHEDULE 

A. Copies will be made available subject to the prooedui:es and guidelines outlined and·.upon 
payment of -reasonable fees towver the costs associated with oopyfng and handling. 

An additional fee will be charged, as necessary, for .aotuaf costs associated with any ,equest 
f<ir information requiring special resear-ch or Input. 

S. Watermaster shall charge-the folfowing reasonabiefees: 
1 ;. Photocopies '{8 ½• x 11"-ortl ½• x 14) $ 0.15perpage, '$'5:00 minimum 
2. FacsimHes $0.30perpage 
3. Board or Committee agendas onty $ ,4'();00 annually 
4. Board or Committee fulf agenda paokages . $500;00 annually 
5. Electronic data/text equal -to one {1) primed page S 0.15 per-page 
.e. Computer diskette S 0:60-each 
7. co Rom S 2.00-each 
8. Mailing Applicable first-da-ss f'<>Stal ~ 
1t information requiring speciaf r-esesroh-or input OirectCosts · 
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CHINO BASIN WA TERMASTER 

Case No. RCV 51010 
Chino Basin Municipal Water District v. The City of Chino 

PROOF OF SERVICE 

I declare that 

I am employed in the County of San Bernardino, California. I am over the age of 18 years and not a party to the 
within action. My business address is Chino Basin Wate1master, 8632 Archibald Avenue, Suite 109, Rancho 
Olcamonga, Califomia 91730; telephone (909) 484-3888. 

On July 24, 2001, I served the document identified below 

1) ORDER GRANTING FINAL APPROVAL OF WATERMASTER RULES AND REGULATIONS; 
APPROVING INTERVENTION OF CCG ONTARIO, LLC; CONTINUANCE OF HEARING RE 
STATUS REPORT; FILING OF MOTIONS TO AMEND JUDGMENT 

2) APPROVED 'WATER.MASTER RULES & REGULATIONS INCLUDING APPENDICIES 

by placing a true copy of same in sealed envelopes for delivery by United States Postal Service mail at Rancho 
Cucamonga, California, to each oftbe addresses shown on the attached service lists: 

· • Attomey Service List 
• Mailing List A 

I declare under penalty of perjury that the foregoing is true and correct and that this declaration ·was execumd at 
Rancho Cucamonga, California, on July 24, 2001. 
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Attorne~ Se('~ List 

RICHARD ADAMS II 
DEPUTY COUNSEL - POMONA 

· ALVAREZ-GLASMAN & CLOVEN 
505S GAREY AVE 
POMONA CA 91768 

THOMAS S. BUNN Uf 
LAGERLOFSENECALBRADLEY 
GOSNEY & KRUSE 
301 N LAKEAVE10™FL · 
PASADENA CA 91101-4108 

ROBERT DOUGHERTY 
GENERAL COUNSEL-ONTARJO 
COVINGTON & CROWE 
P OBOX 1511 , 
ONTARIO CA 91762 

ERJCGARNER 
BEST BEST & KRJEGER LLP 
POBOX1028 
RIVERSIDE CA 92502-1028 

STEVEN KENNEDY 
GENERAL COUNSEL-TVMWD 
BRUNICK ALVAREZ & BATTERSBY 
P OBOX6425 
SAN BERNARDINO C.A 92412 

JAMES L MARKMAN 
RICHARDS WATSON & GERSHON 
POBOX1059 
BREA CA 92622-1059 

JAMES P MORRJS 
BEST BEST & KRIEGER LLP 
POBOX1028 
RIVERSIDE CA 92502-1028 

JOJ:IN SCHATZ .• 
COUNSEL-JCSD 
P OBOX7775 
LAGUNA NIGUEL CA 92607.-7775 

GERALYN SKAPJK ATTORNEY 
CITY OF CHINO HILLS 
BURKE WILLIAMS & SORENSON 
611 W 5TH ST STE 2500 
LOS ANGELES CA 90071-1469 

GENE TANAKA 
BEST BEST & KRIEGER LLP 
PO BOX 1028 
RIVERSIDE CA 92502-1028 

DAVID B. ANDERSON 
DEPARTMENT OF WATER RESOURCES 
1416 NINTH ST 
P.O. BOX 94236 
SACRAMENTO CA 94236-0001 

. 
CHINO BASIN WATERMASTER 

· 8632 ARCHIBALD'AVE STE 109. 
RANCHO CUCAMONGA CA 91730 · 

JJM ERICKSON 
LAW OFFICES OF JIMMY GUTIERREZ 
EL CENTRAL REAL PLAZA 
12616 CENTRAL AVE 
CHINO CA 91710 

JIMMY GUTIERREZ 
ATTORNEY-CITY OF CHINO 
EL CENTRAL REAL PLAZA 
12616 CENTRAL AVE 

. CHINO CA 91710 

ARTHUR KIDMAN 
ATIORNEY-MVWD 
MC CORMICK KIDMAN & BEHRENS 
695 TOWN CENTER DR STE 400 
COSTA ME9A CA 92626 

. DAN MC KINNEY 
SPECIAL COUNSEL-AG POOL 
REID & HELL YER 
POBOX1300 
RIVERSIDE CA 92502-1300 

JARLATH OLAY 
. DEPUTY GENERAL COUNSEL MWD 
700 N ALAMEDA ST 
LOS ANGELES CA 90912 

ANNE J SCHNEIDER 
· ELLISON & SCHNEIDER 

2015 HST 
SACRAMENTO CA 95814•3109 

SCOTT SLATER 
HATCH & PARENT 
21 E CARRILLO ST 
SANTA BARBARA CA 93101-2782 

ANNE T THOMAS 
BEST BEST & KRIEGER LLP 
PO BOX 1028 
RIVERSIDE CA 92502-1028 

Updated 7/19/01 

WILLIAM J. BRUNICK ESQ. 
BRUNICK ALVAREZ & BATT'ERSB 
POBOX6425 
SAN BERNARDINO CA 92412 

JEAN CIHIGOYENETCHE 
GENEAAL COUNSEL-IEUA 
CIHIGOYENETCHE GROSSBERG & 
CLOUSE . 
3602 INLAND EMPIRE BLVD STEC 
ONTARIO CA 91764 

FREDERIC FUDACZ . 
NOSSAMAN GUTHNER KNOX & EU.JOT 
445 S FIGUEROA ST 31.,. FL 
LOS ANGELES CA 90071-1672 

SHARON JOYCE 
LEGAL COUNSEL .. STATE Of' CA·< 
1515 S STREET ROOM 129 
SACRAMENTO, CA 95814 

MARILYN LEVIN 
STATE OF CALIFORNIA 
OFFICE OF THE ATTORNEY GENE~ 
300 S SPRING ST 11T.H FL N TOWER 
LOS ANGELES CA 90013-1232 

THOMAS H MC PETERS 
MC PETERS MC ALEARNEY SHIMFF • 
HA1T 
POBOX2084 
REDLANDS CA 92373 

TIMOTHY J RYAN 
SAN GABRIEL VALLEY WATER 
COMPANY· . 
PO BOX6G10 
EL MONTE CA 91734 

JESS SENECAL 
LAGERLOFSENECALBRAOLEY 
GOSNEY & KRUSE . 
301 N LAKE AVE 10TH FL 
PASADENA CA 91101-4108 

MICHELE A STAPLES 
JACKSON DEMARCO & PECK-ENPAUGH 
4PARK PLAZA 16™FL 
IRVINE CA 92614 

SUSAN TRAGER 
LAW OFFICES OF SUSAN M TRAGER 
1S712 MacArthur Blvd Ste 120 
Irvine, CA 92612 



BURTON J.-GINOLER 
MORIWON & 'FOERSTER t.LP 
555WS™ST 
LOS ANGetES CA 90013-1024 

-
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MAILING LIST 1 

AWAA!JZA. 
WEST SAN BERN CWD 
P,0,BOX 920 · 

RIAL TO CA 132376-0920 

DAN ARRIGHI 
SAN GABRIEL VALLEY WATER CO 
P.O. BOX 8010 

EL MONTE CA 91734°2010 

VIC BARRION . 
RELIANTENERGYETIWANDA 
8998 ETIWANDAAVE 
ETIWANDA CA 91739 

GERALD BLACK 
FONTANA UNION WATER CO 
P.O. BOX 309 . 

FONTANA CA, _92334 

ROBERT BOWCOCK 
VULCAN MATERIAl.S 

. 2417 N BONNIE BRAE 
CLAREMONT CA 91711-1913 

BRUCE CASH. 

UNITED WATER MGMT CO INC 
1905 BUSINESS CENTER DR STE 100 
SAN BERNARDINO CA 92408 

LAURA COOMBS 
ARROWHEAD WATER COMP 
5772 JURUPA RD 
ONTARIO CA 91781-3672 

DAVID B COSGROVE 
RUTAN & TUCKER · 

611 ANTON BL VD STE 1400 
COSTA MESA CA 92626 

DAVID DE JESUS 
CBWM BD MEMBER ('IVMWD) . 
146 E COLLEGE ST 
COVINA CA 91723 

CURTIS AARON 
CITY OF FONTANA 

8353 SIERRA AVE 
FONTANA CA 92335-3598 

STEVE ARBELBJDE 

CBWMBO~ 
417 PONDERdSA TR 
CALIMESA CA· 92320 

RICH ATWATER 
IEUA 
P.O.BOX 197 
RCHO CUCA CA 91729-0697 

KEITH BELAND 
STATE OF CALIFORNIA CDC 
P.O. BOX 942883 
SACRAMENTO CA 94283-0001 

MICHAEL BOCCADORO 
THE DOLPHIN GROUP 
925 L ST STE 800 
SACRAMENTO CA 95814 

FRANK BROMMENSCHENKEL 
134DAVISST 
SANTAPAl,JLA CA 93080 

TERRY CA1l.lN 
CBWMBOARD 
23441VYCT 
UPLAND CA 91784 

DAVID COOPER 
SUNKIST GROWERS INC 

760 E SUNKIST ST 
ONTARIO CA 91761 

RON CRAIG 
RBF&ASSOC 
14725 AL TON PKWY 
IRVINE CA 92718 

ROBERT DEBERARD 
CHAJRMAN•AG POOL 
1886 UKIAH WAY 
UPLAND CA 91784 

RICHARD AND1:RSON 
1365 W'fOOTHILL BLVD STE 1 
UPLAND 'CA 91786 

DAVE ARGO 
BLACK & VEATCH 
6 V£NTURE STE 315 
IRVINE CA··s2e18-331T 

RODNEY SAKER 
COUNSEL FOR GROSS EGG.RAJ 
P.O.SOX 438 
COUL TERVJLLE CA 95311-o43E 

BOB BEST 
NATLRESOURCESCONSSVS 
25884BUSINESS CENTER DR K 
REDLANDS CA 92374 

PATTI BONAWllZ 
IEUA 
P.0.BOX 897 
RCHO CUCA CA 91729-0817 

JIM BRYSON 
FONTANA WATER COMPANY 
P.O.BOX 987 
FONTANA CA 92334-0987 

NSIL CLIFTON 

IEUA. 
P.O. BOX 897 
RCHO CUCA CA 91729-0697 

· STEVE CORTNER 
VULCAN MATERIALS COMPANY 
P .0. BOX 39758 
LOS ANGELES CA 90039 

DAVE CROSLEY 
CITY OF <:HINO 
5050 SCHAEFER AVE 
CHINO CA 91710·5549 

ROSERT DELOACH 
CUCAMONGA CTY WD 
P.O.BOX 638 
RANCHOCUCA CA 91729-0638 



.etU. DENDY 
-BlU. DENDY & A'SSOCIAlES 
429FSTSTI:2 

DAVIS CA 956111-4111 

-GLENN DUNCAN 
CHINO, CITY OF 
P.O. BOX fl7 · · 
,C~INO c,1.· 917-0IMJ'867 

MOHAMED EL AMAMY 
QTY OF ONTARIO 
1425 S SON VIEW 

ONTARIO CA · 91761-4406 

COLE FRATES 
WESTERN DEVELOPMENT & STORAGE 

5~ WILSHIRE BLVD STI: 330 
LOS ANGELES CA SDOS8 

MARK GAGE P _E 
GEOMATRIX CONSULTANTS INC 
2101 WEBSTER ST #1200 
OAKLAND CA 94112 

JACK flAGERMAN 
STATE OF CAUFORN!ACIM 
4t58 CENTER ST 

NORCO CA -91780 

DONALD HA.~RiGER 
CBWM BO/Al. TERNATE {WMWD) 
P.O. BOX 5288 

RIVERSIOE CA 82517-5286 

ANNESLEY. IG-NATIUS 
COUNTY OF SAN BERNARCINO FCD 
525£3RDST 

SAN BERNARDINO CA S2415-0S35 

JOSEPHINE JOHNSON 
CBWMBOARD 

3635 RIVERSfDE DR 

·CHINO -CA 91710 

?AiRK:K KING 

CONSUL TANT TO SENATOR NELL SOTO 
822 N E.UCLiO AVE 

CNT-A:RiO CA 51~2 

GREG DEVEREAUX 

ClTYOfONTAR10 

303£ •B"ST. 
ONTARIO CA 91764 

GLEN OURRINGroN 

5512 FRANCIS ST 
CHINO CA 9171'0 

BOB -FEENSfRA 
MILK PRODUCERS COUNCIL 
13545 S EUCLID AVE 
ONTARIO "CA 917\12-6611 

-CARL FREEMAN 

L D.KING 
2151 CONVENTION CENTRE WAY 
ONTARIO CA 91'1'64 

JIM GALLAGHER 
SOUTHERN CALU:ORNlA WATER CO 
2143 CONVENTJON CTR WAY STE 110 
ONTARIO CA 91764 

LISA HAMIL TON 
GE/MGR ENV REM:OIATJON PRGM 
640 FREEDOM BUSINESS CTR 
KING OF PRUSSIA PA 19406 

CARL HAUGE 
DEPT OF WATER RESOURGES 
1020 STH ST 3RD FL 
SACRAMENTO 'CA 95814 

JOHN WILLIAM IN-GRAHAM 
CNTY OF SAN BERNARDINO 
7000 MERRILL AVE BOX 1 
CHINO -CA 91710-9027 

BARRETT KEHL 
CS'NCD 

P ,0. BOX 2400 
MONTCLAIR CA 91163"8900 

MARK Kih'SEV 
MONTf VISTA WATER ~,ru,c,
P.O. SOJC 71 
MON'f-CLNR CA 917fi3-0071 

OOUG DRURY 
IUEA 

• • , 

P.O.SOX '697 
RANCHOCUCAMONGA CA 81J 

DICK DYKSTRA 
10129SCHAeFER 
ONT~ CA 91161-7973 

RALPH FRANK 
755 LAKEFIELD ROfilE 
WESTLAKE VILLAGE <:A 11111 

SAM FULIA:R 
SAN BERNARDINO VALLEY MWD 
P.O. BOX 5808 
SAN BERNARDINO CA 9248484 

JOI: GRINDST'AFF 
SAWPA 
11915 STERLING AV£ 

RIVERSIDE <:A 92503 

PATSY HAMIL,-ON 
STATE OF CAUFORNIA.<WI 
P.O.BOX 11000 
CORONA CA 81718 

PAULHQPSR 
CSWMBOARD 
11248 S TURNeRAW: 
ONT~ CA 81'1'81 

KEN JESKE 
CITV OF ONTARIO 
1425 S BON VIEW AVE 
ONTARIO 'CA 91161-4«18 

ROB KE'l'R.:E 
STA'f-EOF CAL.IFORNIA..CIW 

P.O.SOX1'000 
CORONA CA 91118 

MARK KINSEY 
MONTE VISTA IR.RiGATtoN.oo 

1'0575 CEHmAL AV£ 
MONTCLAIR CA 91763 



• GENE KOOPMAN 
13898 ARCHIBALD AVE 

ONTARIO CA 91761-7979 

RONALD LA BRUCHERIE 

12953 S BAKER AVE 
ONTARIO CA 91781•7903 . . . 

MIKE MAESTAS 

CITY OF CHINO HILLS 
2001 GRAND AVE 
CHINO HILLS CA 91709-4869 

CAROLE MCGREEVY 
JURUPA COMM SVCS DIST 
8621 JURUPA RD 
RIVERSIDE CA 92509-3229 

RUBEN MONTES 
SAN BERNARDINO CTY FLC CONT DIST 
825 E THIRD ST. 
SAN BERNARDINO CA -92415 

CHRIS NAGLER 
DEPT OF WATER RESOURCES 
770 FAIRMONT AVE SUITE 102 
GLENDALE CA 91203-103!1 

DANA OLDENKAMP 

MILK PRODUCERS COUNCIL 

3214 CENTURION. PL 
ONTARIO CA 91781 

MARY PARENlE 
8559 EDISON AVE 

CHINO CA 91710-9242 

ROBB QUINCEY. 

CITY OF HESPERIA 
15776 MAIN ST 

HESPERIA CA 92345 

DAVID ·RINGEL 
MONTGOMERY WATSON 
P.O. BOX 7009 

PASADENA CA 91109-7009 

KRONICK ET AL 
KRONICK MOSKOVl1Z TIEDEMANN & 
GIRARD 
400 CAPITOL MALL 27TH -Fl 
SACRAMENTO CA 95814-4417 

FRED LANTZ 
CBWM BO/ALTERNATE (1VMWD) 
P.O. BOX· 2701 

POMONA CA 91769 

ALAN MARKS 
CTY OF SAN BERN CTY CNSL 
157W5THST 
SAN BERNARDINO CA 92415 

BILL MILLS 
ORANGE COUNTY WATE8 DIST 
P.O. BOX 8300 
FTN VALLEY CA 92728-8300 

JIM MOODY· 
CITY OF UPLAND 
P.O. BOX 460 
UPLAND CA . 91785-0460 

ROBERT NEUFELD 
CHAIRMAN CBWM BOARD 
14111 SAN GABRIEL CT 
RANCHO CUCAMONGA CA 91739 

SANDY OLSON 
WALNUT VALLEY WATER DISTRICT 

271 S BREA CANYON RD 
WALNUT CA 91789 

HENRY PEPPER 
CITY OF POMONA 
505 S GAREY AVE 

POMONA CA 91768 

BILL RICE 

RWQCS •SANTAANA REGION 

3737 MAIN ST STE 500 

RIVERSIDE CA 92501-3339 

ARNOLD RODRIGUEZ 

SNlfAANA RIVER WATER CO 

10530 54TH ST 
MIRA LOMA CA 9175.1-2331 

KENNETH KULES 
MElROPOLITAN WATER DIS" 

P.O. BOX 54153 

LOS ANGELES CA 90054-01 

CARLOS LOZANO 

STATEOFCA YTS 
· 1s1ao s. EUCLID 
CHINO CA 81710· 

MIKE MCGRAW 
CBWM SD MEMBER/FWC 
P.O.BOX 987 
FONTANA CA g2334-0917 

ERIC MILLS 
CITY OF POMONA 
148 N HUNTINGTON ST 
POMONA CA 91788 

EILEEN MOORE 
SECY ONTARIO CITY COUNCIL 
303 E "B" STREET 
ONTARIO CA 91784 . . . 

ROBERT NICHOLSON 
SAN GABRIEL VALLEY WC 
P.O. BOX 6010 

EL MONTE CA 91734-2010 

STAN OWENS 

STATE OF CA CIM 
P.O.BOX 128 

CHINO -CA 91710 

JEFF PIERSON 

2 HEX:AMST. 
IRVINE CA 92612 

LES RICHTER 
CALIFORNIA SPEEDWAY 

P .0. BOX 9300 
FONTANA -CA 92334-9300 

PATRICK SAMPSON 
P.O. BOX 660 

POMONA CA 91769 



OIAN£ SANCHSZ 

DWR 
770 FAIRMc;>NT AV'f. 
<GLENDALE CA 9'12-0S-1935 

DONALD SCHROEDER 
. CBWMBOARD 
. 3700 MINlERN 
1W£RSlDE' CA 92501{ 

MICHAEL SMITH 
NICHOLS STEAD BOILEAU & KOSTOFF 
2:23 W FOOTHILL BLVD #200 
CLAREMONT. CA 91711-2'108 

BILL STAFFORD 
MARYGOLD MUTUAL WATER QO 
8725 ALDER ST 
BLOOMINGTON CA 92316-1837 

TOM STETSON 
STETSON ENGINEERS INC 
3104 E GM.VEY AVE 
WEST COVINA CA 91791 

SWRCB 

SWRCB •.DIV OF WATER RIGHTS 
P.O. BOX 2000 
SACRAMENTO CA 95805-2000 

MICHAEL THIES 
SPACE CENTER MiRALCMA INC 
3401 S ETIWANOAAVE SLOG S03 
MIRA LOMA CA 91752-118 

MANAGER 
THREE VALLEYS MW D 
1021 E MIRAMAR AVE 
CLAREMONT CA 91711-2052 

MARK WARD . 
AMERCN INTERNATICNAL. 
13032 SLOVER AVE 
FONTANA CA S2335-S990 

MICHAEL WHITEHEAD 
SAN -GABRIEL VALLEY we 
P .0. BOX '601.0 
€L MONTE CA 91734 

JOSEPH C SCALMANINI 
50DFIRSTST 
WOOOLAHD CA 95695 

JUDY SCHURR 
305S7 LOS ALTOS DR 
REQLANOS CA 92371 

KYLE SNAY 
SOUTHERN CA WATER CO 
401 S SAN DllY.AS CANYON RD 
SAN DIMAS -CA 91773 

DAVID STARNES 
MOBILE COMMUNllY MGMT,00 
1801 EEDINGERAV£SlEUO 
SANTAANA CA 9270S 

CRAIG STEWART 
G£0MATRIX CONSULTANTS INC. 
330 W BAY1:ITS1E 14'0 
OOSTAMESA CA ,92628 
' .· 

JIM TAYLOR 
POMONA UTIUlY SVS DEPT. 
148 N HUNTINGTON BLVD 
POMONA CA '91768 

JOHN THORNTON 
PSOMAS AND Ji.SSOCIA'IIES 
3187 RED HH.L AV£, sum: 2flO 
COSTA MESA CA 91618 

-GEOFFREY VANDEN HEUW5L 
CBWMBOARD. 

7551 KIMBALL AW 
-CHINO -CA 91710 

RAY WELLINGTON 

SAN ANTONIO WATER. COMPANV 
139 N EUCLID AW 
UP.LAND CA 91786.16016 

rt.ARK WJLO£RMUTH 
WILDERMUTH ENVIRONMENT.AL INC 
415 NELCAMINORtALS'il:A 
SAN CLEMENTE CA 92672 

• JOE SCtENK 
CfTY1'F NORCO 
P.O.BOX 428 
NORCO CA 91760-0428 

DAVID .SCRIVEN 

• • I 

KRIEGER & STEWARTeNGINEIE 
3602 ~.NIVERSITY' AVE 
RIVERSIDE CA 92801 

NELL.SOl'O 

STATc.CAPffOL 
ROOMN040l8 
SACRANIENTO <:A 958M 

LHAIT 
STERN & GOLD8ERG . 
9160 WILSHIRE BLVD-S'II! 1N 
BEVERLY HILLS 'CA 902fO 

JERRY THIBEAULT 
RWQCB-SANTAANA REGION 
3737 MAIN ST S'R: 100 
Rlv.ERSIDI: CA 92&01-3331 

R.E. THRASH 
PRAXAIR 
5706 AIRPORT DR 
ONTARIO 'CA 81181 

£RICK VAUGHN 
ANGELICA RENTAL ~RVJC& 
1575 NCASefl' 
OftANGE ''CA 9286f-3635 

<CHARU:S R. WHIie 
DWR-SODIST 
770 FAIRMONT AVE 
GLENDAL:E 'CA 91203·1035 

JEROME WIL'SOH 
CBWMBOARO 
1i03S FALLING TREE t.N 
ALTALOMA'CA 91737 



APPLICANT 

Name of Party 

Street Address 

City 

APFLICATiON OR AMENDMENT TO APPLICATION 
TO 

State 

RECAPTURE WATER IN STORAGE 

Zip Code 

Date Requested 

Acre-feet -----Amount Requested 

Projected Rate of 
Recapture 

Date Approved 

_______ Acre...feet 
Amount Approved 

Projected Duration of 
RecapbJre 

Telephone:_· ___________ _ Facsimile: ___________ _ 

IS THtS AN AMENDMENT TO A F'REVIOUSL Y APPROVED APPLICATION? [ J YES [ J NO 
IF YES, ATTACH APPUCA1IONTO BE AMENDED 

IDENTITY OF PERSON THAT STORED THE WATER: __________ _ 

PURPOSE OF RECAPTURE 

[ ] Pump when other sources of supply are curtailed 
[ J Pump to meet current or future demand over and above production right 
[ J Pump as necessary to stabilize future assessment amounts 

[ ] Other, explain 

METHOD OF RECAPTURE (if by other than pumping) (e.g. exchange) 

PLACE OF USE OF WATER TO BE RECAPTURED 

LOCATION OF RECAPTURE FACILITIES (IF 
DIFFERENT FROM REGULAR PRODUCTKlN . 
FACILITIES). 

WATER QUALITY ANO WATER LEVELS 

What is the existing waler quality and what are the existing water levels in the areas that are likely to be 
affected? · 



• t , 

i=orm 4 (GOn t.l -
MATERIAL PHYStCAL INJURY 

Is the Applicant aware of any potential Material Physical Injury to a party to the Judgment or the Basin fhat 
may be caused by the action covered by the application? V.es [ ] No [ ] 

If yes, what are the proposed mitigation measures, if any, that might reasonably be imposed to ensure that the 
action d~s not result in Material Physical fnju_ry to a party to the Judgment or the Basin? .. 

ADDITIONAL INFORMATION ATTACHED Yee [ ] No [ ] 

Applicant 

TO BE COMPLETED BY WATERMASTeR 

DATE.OF' APPROVAL FROM NON-AORtcUl TURAL POOL: ______ _ 

DATE OF APPROVAL FROM AGRICULTURAL. POOL: ______ _ 

l;)ATE OF P.PPROVAL FROM APPROPRIATIVE POOL: ______ _ 

HEARING DATE, IF ANY: ______ _ 

DATE OF ADVlSORY COMMITTEE APPROVAL: ______ _ 

DATEOFBOARDAPPROVAL: _______ A-greement#_ 



• 
APPLICATiON 

TO 
TRANSFER ANNUAL PRODUCTION RIGHT OR SAFE YIELD 

Fiscal Year 20_ - 20_ 

'Forms 

Commencing on Ju1y 1,_ and terminating on June 30, ___ , _____ _,_ __ ("Transferor") 
hereby transfers to _______ f'Transferee") the quantity of ____ acre-fee~ of · · 
corresponding Annual PrQduction Right (Appropriative Pool) or Safe Yield (Non-Agricultural Pool) 
adjudicated to Transferor or its p·redecessor in interest in the Judgment rendered In the Case of "CHINO 
BASIN MUNIClPAL WATER DISTRICT vs. CITY OF CHINO, et al.," RCV 51010 (formerly Case No. SCV 
164327)., 

Said Transfer shall be conditioned upon:, 

(1) · Transferee shall exercise said right on behalf ofTransferor under the terms of the Judgment and 
the Peace Agreement and for the period described above. The first water produced in any Y"fa" 
shall be that produced pursuant to carry-over rights defined in the Judgment. After production of 
its carry-over rights, If any, the next {or first if no carry-over rights) water produced by Transferee 
from the Chino Basin shall be that produced hereunder. · · . 

(2) Transferee shall put all waters utHized pursuant to said Transfer to reasonable benefictaJ use. 
(3) · Transferee shall pay all Watermaster assessments on account of the water production hereby 

Transferred. 
(4) Any Transferee not already a party must intervene and become a party to the Judgment. 

TO BE EXECUTED by both Transferor and Transferee, and to be accompanied by a general description 
of the area where the Transferred water was to be Produced and used prior to the Transfer, and where It 
wilf be Produced and used after the Transfer. This general description can be in the form of a map. 

, . 
WATER QUALITY AND WATER LEVELS 

What is the existing water quality and what are the existing water revels in the areas that are likely to be · 
affected? 

MATERIAL PHYSICAL INJURY 

Is the Applicant aware of any potential Material Physical Injury to a party to the Judgment or the Basil Cmtt 
may be cau~ed by the actfon covered by the application? Yes [ . ] No [ ] 

If yes, what are the proposed mitigation measures, if any, that might reasonably be imposed to ensure that the 
action ~oes not result in Material Physical Injury to a party to the Judgment or the Basin? · 

. , 



• • I 

form 5lcont;l 
• 

ADDtrK)NAL INFORMATION ATT~.CHED Yes [ J .No! J 

Transferor TraASferee 

TO BE COMPLET1:0 BY WATERMASTER: 

DATE OF APPROVAL FROM NON-AGR1CUL Tl.JRAI.. flOOL: . -------
DATE Of APPROVAL FROM AGRICULTURAL f'OOL: _____ _,___ 

DATE OF APPROVAL FROM APPROPRIATNe POOL: ______ _ 

HEARING DAT€, IF ~Y: _____ _ 

DATE OF ADVISORY COMMITTEE APPROVN..: ______ _ 

DATE OF BCARO APPROVAL: _______ Agreement# __ _ 



• 

. 
4 

APPLICANT 

Name 

Street Address 

City 

APPLICATION BY A PARTY TO THE JUDGMENT 
TO 

PARTICIPATE IN A STORAGE & RECOVERY PROGRAM 

State Zip Code 

Date Requested 

______ Aqre-feet 

Amount Requested 

t=orm6 

· Date Approved 

______ Acre-feet 

Amount Approved 

Telephone: ____________ _ Facsimile: ____________ _ 

TYPE OF WATER TO BE PLACED IN STORAGE 

[ } Recycled [ l Imported . [ } Both 

METHOD AND LOCATION OF PLACEMENT IN STORAGE - Check and attach all that may apply 

[ ) Recharge (Form 2) 

[ ] Transfer of Right to Water In Storage (Form 3) 

[ l Transfer from another Party to the Judgment (Form 5) 

METHOD AND LOCATION OF RECAPTURE FROM STORAGE - Check and attach all that may apply 

[ .} Pump from wells (Form 4) 

[ ) · Transfer to. another party to the Judgment (Fonn 3) 

FEASIBILITY PLAN TO ACCOMPLISH STORAGE & RECOVERY PROGRAM ATTACHED? Yes [ J No[ ] 

WATER QUALITY AND WATER LEVELS 

What is the existing water quality and what are the existing water levels in the areas that are Ukely to be 
affected? 

MATERIAL PHYSICAL INJURY 

Is the Applicant aware of any potential Material Physi~af Injury to a party to the Judgment or the Basin that 
may be caused by the action covered by the application? Yes [ ] No [ ] . 

If yes, what are the proposed mitigation measures, If any, that might reasonably be Imposed to ensure that the 
action does not result in Material Physical Injury to a party to the Judgment or the Basin? 

J1.iy2001 



. ' 
Form 6:{coritJ , 

,, 

AOOIT!ONAL tNFOP.MA1lON ATTACHED Y,es [ J No [ J 

Applicant 

TO BE COMPLETEO BY WATERMASTSR: 

. . QATE OF APPROVAL FROM NON-AORiCULTURAL f>OOl: ______ _ 

OATE Of APPROVAL FROM A<3RICULTURAL POOL: ______ _ 

DATE OF APPROVAL FROM APPROPRIATIVE POOL: ______ _ 

HEARING DATE, IF N-N: ______ _ 

DATE-OFADVISORYCOMMITTEEM>PROVAL: ______ _ 

OATEOF BOARD APPROVAL: ______ _ 



• 

APPLICANT 

APPLICATION 
FOR 

REIMBURSEMENT OR CREDIT 
AGAINST OBMP ASSESSMENT 

Form7 

REQUESTING 

Credit [ ] Reimbursement [ ] 

Name of Party 

Date Requested Date Approved 

Street Address 

City State Zip Code 

Telephone: ____________ _ Facsimile: 

DESCRIPTION OF PROJECT OR PROGRAM FOR WHICH REIMBURSEMENT OR CREDIT IS SOUGHT 
. -,., ' . •, ~ ' 

(Include a.description of how the projecVprogram accomplishes or contributes to the accompUshment•of the goals 0 
the OBMP as well as time of implementation and schedule for completion - see Seclfons 4,9 & 10.9 of the Rules l 
Regulations) 

MATERIAL PHYSICAL 1NJURY 

Is the Applicant aware of any potential Material Physical Injury to a party to the Judgment or the Basin that may be 
caused by th~ projecVprogram? Yes. [ ] No [ ] 
If yes, what are the proposed mitigation measures •. if any that might be reasonably Imposed to ensure the, 
project/program does not result in Material Physical Injury to a party to the Judgment or the Basin? 

PROJECTED PROJECT OR PROGRAM COSTS 

{a) Capital: _____________ (b) Operations and Maintenance: 

(c) Cumulativ~ Project or Program Cost: 



c-, . ' 
Form 7 (cont:} 

• 

$ Al\40UNT OF CREDIT OR REtlY'!SURSEMENT REQUESTED 

ADOIT!ONAL INFORMATION ATTACHED V-es [ l No{ l 

Applicant 

TO BECOM?LETED BYWATERMASTER: 

DATE OF APPROVAL FROM NON-AGRICUl TUAAL POOL: _____ _ 

DATE OF APPROVAL FROM AGRICULTURAL POOL: ______ _ 

DATE OF APPROVAL FROM APPROPRIATlVE POOL: ______ _ 

HEARING CATE, IF N«: ______ _ 

DATE OF ADVISORY COMMITTEE PPPROVAL:. ______ _ 

DATE OF BOARD APPROVAl: ______ _ 



.. 
CHINO BASIN WATERMASTER 

STANDARD 
LOCAL STORAGE AGREEMENT# __ _ 

THIS AGREEMENT Is made and entered into this ______ day of • , by and 
between Chino Basin. Watermaster, {herein "Watermaster") and -------------J 
(herein ~Local Storage Party") pursuant to the Judgment entered January 27;· 1978 end the Peace 
Agreement and Implementation Plan dated June 29,· 2000. · . : . . • 

· :ttx~ .. 
STORAGE AUTHORITY. The authority is hereby granted to the above Storage Party, pursuant to the 
terms and conditions hereof, to store _______ acre-feet of water .In the Chino Basin and to 
recapture the same for reasonable beneficial use as indk:ated on the forms or attachments below: The 
right to store water under this Local Storage Agreement .is not transferable or asslg~~ · 

.:·.~:\(:t~:~<'". ":. 
[ ] Excess -Carry Over [ ] Local Supplemental or Imported t},,i[\i J 13oa,. 

STORAGE APPROVAL. In submitting the Applk::ation for Local Stcrag!t;'¥~~t presented- the 
following forms in addition to Form 1: }.:§'./ .... 

[ ] Form2 
( ] Form3 

t l Form4 
( ] Forms 

[ J Form6 
[ ] · Form7 

,,• \·~}·:.: ':;· , .. '.:·.·~ 

Appncation for Recharge .·: f; ~+;:,/ . · 
Application for Sale or Transfer of Right to Produce Waler In Storage · 
Application or Amendment to Application to Recapture Water in Storage 
Application Transfer Annual Production Right or Safe Yield 
Applicatron by a Party to the Judgment to Participate In a Storage & Recovery Program 
Application for Reimbursement or Credit Against OBMP Assessmenll ·· ·· . . ~ ' . . ·.• 

All additional forms are includeq herein by reference and deemed approved or conditioned as att~d. 

TERM OF AGREEMENT. This Agreement shelf continue In effect coterminous with the Peace 
Agreement unless or until the Agreement is modified, amended or terminated by Watermaster aclG,n, 
Except for losses or other factors as Watermaster may establish, any water In storage at the time of 
termination of this Agreement ~haJI remain to the credit of Storage Party for subsequent recapture iA its 
normal operations, i.e., termination of the Agreement shall affect termination of the right to place water in 
storage, but shaD not impair the integrity of water stored or the right to recapture the same. Local Storage 
Agreements do not require court approval. 

This Agreement and all provisions thereof are applicable to and binding upon not only the parties hereto, 
but also upon their respective heirs, executors, administrators, successors, assigns, lessons end 
licensees and upon the agents, employees and attorneys in fact of all such persons. 

The·following standard terms and condiiions are deemed incorporated in any focal s~rage agreement 
approved by.Waterrriaster. 

ASSIGNMENT OF STORAGE CAPACITY. Storage capacity is not assignable. Water In storage may be 
assigned, sold, leased or transferred as herein or subsequently approved. 

LOSSES ATTRIBUTABLE TO STORED WATER. Pursuant to the Peace Agreement, losses may be 
applied to wat€r stored hereunder after July 1, 2005. 



.~·· . • • f 

Form -8:(cont.) • 

RECAPTURE. Storage Party may recap1.'Ure Stored Water by the direct ewaction of groundwater 1iom 
Chino Basin as herein approved by Watermaster. Each Storage Party shall apply to Watermaster in 
writing using fonn 4 at least thirty (30) days prior to commencement of direct recapture if form 4 is not 
included herewith, or if the recapwre plan is different than that originaHy submMed to Watermaster. 
Watermaster shall determine whether significant adverse Impacts will result to the Chino Basin and to 
other produoers by reason of such production and shall either confirm, deny, or modify such proposed • 
extraction schedule. 

. . PROCEDURES ANO ACCOUNTING FOR WATER STORED. Watem"laster shall maintain a continuing 
account of water stor-ed In and recaptured from Storage Party's aocount, which shall be available for 
,review upon reasonable notice by Storage Party. 

REPORTS TO WATERMASTER. Storage Party shall flte with Waiermaster such ,reports, forma, « 
additional information as is reasonably requir.ed by Watermaster in order to provide fuil information ae to 
storage, losses and recapture of Stored Weter her-eunder. · 

WAT!;RMASTER'S RIGHT OF INSPECTION. Watermaster shall hav.e the right to fflspect at reasonable 
times the r.ecords and facitities of Storage Party with retation ,to storage and recapwre of waear 1n · the 
Chino Basil. 

NOTICE. Any notices may be given by man and postage prepaid addressed as foHO'WS: 

Watermaster 

Storage Party 

Chino Basin Watermaster 
8632 Ar-chibald Avenue. Suite 109 
Rancho Cucamonga, CA 91730 

As set forth on the application. 

AO0ITI0NAL CONDITIONS.OR TERMS. In granting approval of-this -~or.age ss-ment, Wei~ 
placed the following additional conditions in the agreement: 

IN WITN!::SS WHEREOF, the parties hereto have ,caused this A{ireement to be duly eKeeUted by their 
authorized officers. · 

WATERMASTER STORAOE PARTY 

Watermast,er Approve! Appticant 

• 
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NOTICE 
OF 

VOLUNTARY AGREEMENT REGAP-.r>JNG 
PROVISION OF SERVICE TO AN AGRJCUL TURAL POOL PAR1Y 

BY AN APPROPRIATIVE POOL PARTY 

Form S 

PLEASE TAKE NOTICE that.pursuant to the Peace Agreement dated June• 29, 2000; 

__________ (" Appropriative Pool Party") Is undertakJng to provide water service to 

("Agricuttura! Pool Party"), commencing. on. ___ . _____ _ and 

continuing in effect until further notice, the quantity of water necessary to provide water S8f'W'?8 to said 

Agricultural Pool Party for use on its overlying lands in each fiscal year. . Safd water Is only for use on 

Agricurturaf Pool Party's overlying lands. Watermaster is hereb~, reque!lted to red!.lce (a..111s1Qn} the 

Production reported for the Appropriative Pool Party by a corresponding quantity of water each year, and 

to record such Production as Production In the Agricultural Pool. 

To be valid, appropriate meters must be installed and this form must be signed by the Agricultural 

Pool Party and the Appropriative Pool Party. 

AGRICUl,..TURAL POOL PARTY APPROPRIATIVE POOL PARTY 

By: B. 

(print or type above name) (print or type above name) 

Watermaster Received & Filed Date: 

July 2001 



NOTjCE 
RE-GARDING 

··• .• 

PROVISION OF SERVICE TO ANON-AGRICULTURAL POOL PA'RTV 
BY AN APP~OPRIATIVE POOL PARTY .. 

• • 
Form 10 .. 

PLEASE TAKE NOTICE that pursuant to Paragraph 8 of EKhiblt "G• of the Judgment enter.ed «I 

January 27, 1978 in the Case of "CHINO BASIN MUNtclPAL WATER OISTRJPT vs. CITY OF CHINO, et 
. . 

al.," RCV 51010 {formerly Case No. SCV 164327} and the Peace Agreement dated June 29, 2000, 

_________ ("Appropriative Pool Party"} is directly or indirectly undertaking to provide 
water 1:ervice to ________ (~•Agricultural Poal Pav,. <X>mmenCing 

on _________ and -continuing In effect untH further ootioe, the quantity of waler neoessary to 

provide water service to said Non-Agricul~ral Pool Party for use on its overlying.lands In each fiscal year. 

Said water is only for use on Non-Agricultural Pool Party'~ overlying lands. Watermaster is hereby 

requested to reduce {assign) the Production reported for the Appropriative Pool Party by S<K')ft"espondfng 

quantity of water each year, up. to the Non-Agricultural Pool Party"-s share of Safe Y.eld, which quantity 1s 

____ ,, and to record such Production as Production by the Non-Agricultural Pool Party. 

To be valid, appropriate meters must be installed and this fo,m must be signed by the Non

Agricultura1 Pool Party and the Appropriative Pool Party. 

NON-AGRICUL TUR.AL POOL PARTY · APPROPRIATIVE POOL PARTY 

8: B. 

(print or type above ilame) (print or type above name) 

Watermaster Received & Filed Date: 

.. 
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• • 

NOTICE 
OF 

ANNUAL LAND USE CONVERSION 

Name of Party 

Street Address 

City State Zip Code 
Telephone: ____________ _ 

Facsimile:· ____________ _ 

. 
Hereby certifies the following: 

Form1 

• _____ acres located outside of Conversion Area No. 1 did not receive any •agricultural water" 
during the ____ fiscal year. This acreage includes ___ acres claimed in prior years and 1119 

addition of acres to be claimed for the ____ fiscal year. 

• _____ acres located inside of Conversi~n Area No. 1 did not receive any •agricultural water" 

during the ____ fiscal year. Thl:9 acreage includes ___ acres claimed in prior years and the 

additfon of acres to be claimed for the · fiscal year. 

TOT AL NUMBER OF NEW ACRES FOR CONVERSION: 

TOT AL NUMBER OF ACRES PREVIOUSLY CONVERTED: 

REQUIRED ATTACHMENTS: 
• Separate llsts of previously converted and proposed conversion areas including par.eel numbers, 

acreage, etc. 
• Maps showing both previously converted and proposed conversion areas. 

Certified by Appropriative Pool Party (Date) 

July2001 
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APPENDIX 2 

Sampl~ Assessment Package . 
Sample Exhibits-from Annual R_eport 

and 
Policies & Procedures 

APPENDiX2 
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ACIUi'-flUTTO nt RF.At.l,OCATED -ro APPROPRIATORS (A) 

Agricultural Pool Annual Safe Yield · 82,800.000 
201111-111 Less Eorly Transfer: 32,800.000 
20011..ot Less Pool Production: 44,.400.9,0*0 

Under(Over) Production: S.S99.100 

CHINO BASIN WA Tlft.MA.Sftit 
2111111211111 ASSJSIMIN11 

APPR.OPJUAn'VE POOL 
llBALLOCATION OF U'NPilODUCBD AGRICULnJML POOL SAP.B 'Y'lBLD 

2000-01 Production Year 
32,800.000 
5,599.100 

_ _.__,AQ.Q.9... 
Shnre of 
Operating 
Sole Yield 
fPcrccnt) 

Assigned Share 0.000 
orOpe111tlng Prior Yr One 32,800 AF 

Safe Yield Time Transfer Annual Early 

Difl'tn:nce Btwn 
Total Required cl Toto! Assessments per acre-foot 

i11t11I Avail 38,399.100 

lnl.md l!11111tre Utililies Agency 
City orChinu 

('~1c.iinong11 Cn11nty Wntar Dilllm.1 

Fo111nn11 Unio11 Waler Company 
Font1mn Wnler Cotnpnny 
Jun1pa Con11111mi1y Servica (n) 
M111ygold M11tool Wnlar Co 
Monie Vi.\1111 Wntcr Dllllrlcl 
Mt'lllle Villa lrrlpllon Co 

MfW CoJGICft Awn Hdahts (B) 

City ofNnttn 
City nf Ontttrio 

City or l'omonn 
Snn ,\111011io Waler Co 
S.O. Crmnty (Olymplc +) 

City nfU1it10 HIiis 
Sn11t11 Ann ruvcr Water Co 
Soutl1cm Cn1ilbml11 Water Co 
City of Upland 

West Gnd COROll&ted WIiier Co 

West San Dctnmdhlo CWD 

0.000% 
7.357% 
6.601% 

11.666% 
0.000% 
3.759% 
1.195% 
8.797% 
1.234% 
0.000% 
0.368% 

20.742% 
20.454% 
2.748% 
0.000% 
3.851% 
2.373% 
0.750% 
5.202% 
1.728% 
l.175% 

(Acte-Fect} _ {A~~t) 

0.000 
4,033.857 
3,619.454 
6,396.736 

0.000 
2,061.llS 

655.317 
4,823.954 

676.7S9 
0.000 

201.54S 
11,373.816 
U,21S.8S2 
1,506.888 

0.000 
2,111.422 
t,301.374 

411.476 
2,852.401 

947.714 
644.317 

(1) 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 

Transfer _,11 
. (2) 

0.000 
2,413.096 
2,165.128 
3,826.448 

0.000 
1,232.952 

391.960 
2,885.416 

404.752 
0.000 

120.704 
6,803.376 
6,708.912 

901.344 
0.000 

. 1,263.128 
778.344 
246.000 

1,706.256 
566.784 
38$.400 

Land Use Total Required Total Available 
,Con~ions , ~P41versions, (,Acr!:;Fect) 

(3) (4)"'(1)+(2)+(3) 
0.000 0.000 

2,368.410 4,781.51 
598.364 2, 763.49 

0.000 !,826.4S 
0.000 0.00 

5,6S6.SSO 6,889.SO 
0.000 391.96 

36.59S 2,922.01 
0.000 404.75 
0.000 0.00 
0.000 120.70 

. 894.5S7 7,697.93 
0.000 6,708.91 
0.000 !)01.34 
0.000 0.00 

916.866 2,179.99 
0.000 778.34 
0.000 246.00 
0.000 1,706.26 
0.000 566.78 
0.000 385.40 

0.000 
-358.451 
-321.617 
-568.396 

0.000 
-183.148 

-S8.223 
-428.6ll 
-60.123 

0.000 
-17.930 

-l,010.600 
-996.568 
-133.889 

0.000 
-187.630 
-IIS.618 
-36.542 

-253.454 
-84.192 
-57.249 

lealloeated · Adm1nlstrati0ft 
(A.en-Feet) $25.6578 

0.000 $0.00 
4,423.0S5 113,485.86 
2,44U7S 62,653.15 
l,258.0S2 83,594.45 

0.000 0.00 
6,706.354 172,070.30 

333.737 8,562..95 
2,493.400 63J)75.16 

344.629 8,842.41 
0.000 0.00 

l02.774 2,636.96 
6,687.333 171,5&2.24 
5,112.344 146,566.17 

161.4SS 19,691.20 
0.000 0.00 

1,992.364 51,119.68 
662.726 17,004.08 
209.458 5,374.24 

l,4.52.802 -37;1.75.70 
482.592 12,382.24 
328.151 8,419.64 

1·&rA1.S "ioo.600% , s-t.p,4.oob,, , 0 0.000 . 3t8Qo.ogo • 10Ji9l2 
(A) Judgment f'nrnBfflph 44, fl& ll; check fil\lltS 0,000 32,800,000 

1 

-~. it t •I "1,,1 .. ,, , ,. 

38.399.100 S9'S,i6,43 

l'alllplph 46, flll 26: Mlblt H. fllirlal'lflh 10, Pl 7l. 

(O)Jlffljflll~~OhlrlCll .... 

M11lalll WlllcrC..111117 ef'O. A¥llil s.r. Yleld--111 FY 96$1 

_.,.Producer 
Chino 
Chino Hills 
Cucamonga Couftt, Wb 
JurupaCSb 
M.oflteVillaWD 

Onlllto,. ti f"ata11 

Lbd Uae Convent•• Clall'II Sntnllllt.F Total Prior to Tolal Post J.>ost 
Aerts Convetrm@ 1.3 af/ao Prior 'tcacc Agrml Peace Agrmt Pcacc Agnnl 

<Acre) <Asl!-::Feetl 9!!\Jmsd CAi) ~(AFJ Cffl9d.A5,a CO!!MF~ l)F 
· ~454.750 1,891.175 · IH.215 1,087.410 14lUOO· 211.000 

670.266 871.346 . . 871.346 22.760 45.S20 · 
460.280 598.364 598.364 0.000 G.000 

3.094.500 4,022.850 4,022.850 116.850 1,633.700 
28.J SO 36.S95 36.595 0.000 0.000 

.. . .J21.ou .~JS.l,17. i~:~ a ill, Bl· 

OBMP 
$40.3587 

$0.00 
178,508.76 
98.SS0.91 

131,490.75 
0.00 

270,6S9.7S 
13,469.1& 

100,630.38 
13,908.76 

0.00 
4,147.83 

269,892.05 
230,542.76 
30,973.48 

0.00 
80,409.22 
26,746.75 
8,453.46 

58,633.20 
19,476.77 
13,243.75 

- Ilk 
ii -Sl,ffiJ37.76 

total 
QmvertedAP 

2,368.410 
916.866 
598.364 

5,656.550 
36.595 

t8ri: 

2000-01 
Safe Yield 

J\cftllocntion 
{Acn:-F«t) ." ....... 

0.000 

4,423.05' J1 
2,441.875 · 
3,258.052 

0.000 
6,706.]54 

333.?3? 
2,493.<IOO 

344.629 
0.000 

102.774 
6,687.333 
5,712.344 

767.45S 
0.000 

1,992.364 
662.726 
209.4St 

1,452.802 
482..S92 
328.151 

ja.J'i.yJI 

' .. 
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CHINO BASIN WA TSRMASTU 
2111-1DASSISIMIHTS 

2000-01 APPROPRIATIVE POOL WATER. TRANSACTION ACTIVITY . 
Shllroof 

6,500 Total Opemtlng 
Prep11rch11scd APMZI. Lase/Aagn Rb Water MWDCyclid Special Total Safe Yield rRODUCER Nola• · ftm Slor/MWD Sllppl Wale!' To£roml Transacilons COOf!!!!tivc Anl:lsment Ree!!!lshmcnt Elchangc (Percent) 

lnl11nd Empire Utilities Agency 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000% 
City nfChino I 0.000 478.205 0.000 478.205 0.000 0.000 0.000 0.000 7.356% 
C11cmnon11,11 County Water Dis 16 0.000 429.065 0.000 429.065 0.000 0.000 0.000 0.000 6.601% 
F1111tnna Union Water Compnrr; 16 0.000 7$8.290 0.000 758.290 0.000 0.000 0.000 0.000 11.666% 
l~ontnnn W111cr Cotnpnny 3 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000')1, 
Jumrm Community Services 4,5 0.000 2«.335 0.000 244.335 0.000 0.000 0.000 0.000 2.905°..S. 
Mnrygold Mutual Wnler Co. 0.000 77.675 0.000 77.675 0.000 0.000 0.000 0.000 1.195% 

~~ 
Monti: Visto Waler District 7,1,14,17 0.000 571.BOS 0.000 .$71.80.5 0.000 0.000 0.000 0.000 8.797% 
Monie Vista Irrigation Co. 1 0.000 80.210 0.000 80.210 0.000 0.000 0.000 0.000 1.234% M/W Co.Klien Avon Hclahb 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.853% City or Non.-o 0.000 23.920 0.000 23.920 0.000 0.000 0.000 0.000 0.368% City or o;1t:1rio 6,7 0.000 1,343.230 0.000 l.]48.230 0.000 0.000 0.000 0.000 20.742% City or Pomona 9 0.000 l.]29.SIO 0.000 1,329.SIO 0.000 0.000 0.000 0.000 20.454% S11n A11tnnio Water Company 0.000 173.620 0.000 178,620 0.000 0.000 0.000 0.000 2.741% S. 8. County (Olympic +) 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000% City of Chino Hills 0.000 2S0.315 0.000 250.315 0.000 . 0.000 0.000 0.000 3.851% S11n111 Ana River Waltr C111npa 5 0,000 IS4.24S 0.000 IS4.24S 0.000 0.000 0.000 0.000 2.373% S0111hcrn Calirornla Waler Co. 0.000 48.750 0.000 411.750 0.000 0.000 0.000 0.000 o.750% City of Upland 10 0.000 338.130 0.000 338.130 0.000 0.000 0.000 0.000 S.202% West Eod Consolidated Water Co. 0.000 112.320 0.000 112.320 0.000 0.000 . 0.000 0.000 1.728% Wt."!lt San 13em11nlino CWD 0.000 76.375 0.000 76.JU 0.000 0.000 0.000 0.000 1.175% Arrowhead MTN. Spring Water CQ. 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0 Las Scrmnos Count,y Club 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0 Pyrite Canyon C',n,up 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0 MWDSC 11,15 0.000 ,0.000 0.000 0.000 0.000 0.000 0.000 0.000 0 

TOTAL.'(j 0.000 6~00.000 . 100.000% 0.000 '2·000 0.000 0.000 0.000 0.000 
• Set: e11rmp,onolill1 - OIi PIiie S 

~? S11mm117 ofMWD Related lllfennallon - fnd11dln1 Non-Aarfollaral ProdllCl!rs 
. Co-Op. Co-Op. Cydic Total 

Producer . , Slonlc ~ M!iac Adivi~ Solllhem Clllfomia Edison Co 0.000 0.000 . 0.000 G.DC)O. 
Cuannon11,11 Counir Wallr Dllt 0.000 0.000 0.000 0.000 J11n1pa Community SW Dllt 0.000 0.000 0.000 0.000 Monte Vista W.. Dilldct(20) 0.000 0.000 0.000 · 0.000. 
City oOlorco 0.000 0.000 0.000 0.000 City of Pomou 0.000 0.000 0.000 0.000 Cily orUpllnd o.oap 0.000 0.000 010f10 ' TOIII Acri Fat 0.000 0.000 • •e .. 



CfflNO BASIN WATER.MAITU. 
21114 ASR!llldlft'I 

2000.01 APPR.OPRJA nvE POOL JIIODUCTION 
Under Production Balances 

Carty-Over Waler 2000-01 -Appllcntlons-•-
From Assigned Tral1Sllc1ion Agl'ool Annual Totnl Clny-OYer To 

1999.01.1 Shllreor Adivlty Safi:Yicld Pnlduction 2000-01 MWl> Hct Over•Prodll:tion Under- 2000-01 E.,ceiis 
r1moucmt Notes• Produclion Sare Yield T!4Pro1n) lllllllocation Rlpt Pctiduction Bmilnges ISMS% 100% Pruduced ·Pdlduction Ci•m'9,Vl'f ... ~ .. , ' • 
Inland E111pin: Utilities Agency 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0,000 0,000 0.000 0.0110 
City or Chino 2,BSl.846 4,0JJ.IIS7 478.20.S 4,423.0S.S 11,786.963 0.000 0.000 0.000 0.000 11,786.963 4,033.857 7,753.106 

Cuca1nongn County Waler District 3,619AS4 3,619.454 7,584.091 S,699.928 20,522.927 0.000 0.000 0.000 0.000 20,.522.927 3,.61US4 16,903.47] 

F11nlnna Unillfl Wnler Compal( 2,12,16 0.000 6,396.736 (6,396.736) 0.000 0.000 0.000 0.000 0.000 0,000 0.000 · 0.000 o.noo 
l'ontnllll Wnler Company 2,3 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 

Jurup;1 Comnmnity Services 4,13 1,730.430 2,061.118 244.335 6,706.JS4 10,742.237 0.000 0.000 0.000 0.000 10,742.237 2,061.118 S,Ci81.119 

M111ygold Muhml W111er Company 6SS.ll1 655.317 77.675 333.737 1,722.046 0.000 0.000 0.000 0.000 l,ffl.046 6SS.317 1,066.729 

Monte Vista Water Olstrlct 14 2,806.868 4,123.9.54 571.805 2.493.400 10,696.027 0.000 . 0.000 0.000 0.000 10,696.027 4,123.954 5,1172.073 } 

Monie Vista Irrigation Co 1 676.759 676.759 10.210 344.629 1.771.357 0.000 0.000 0.000 0.000 1,778.357 676.759 l,IOl.59S " "'i 
MIW Co./Glcn Awn Heights 0.000 0.000 o.OOo 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 .· 

CilyorNnrr:n 20t.S4S 201.S4S 23.920 102.774 529.784 0.000 0.000 0.000 0.000 529.784 201.S4S 328.239 
Ci1y nfOnt11rm 6 6,573.831 11,373.816 l.348.230 6,687.333 25,983.210 0.000 0:000 0.000 0.000 25,983.210 11.,373.816 14,609.394 
City uf fto111onn 9 19,446 1 l,21S.852 1,.329.510 S,112.344 11,277.152 0.000 0.000 0.000 0.000 11,277.152 11,215.852 7,061.:1110 
San Antonin Wntcr COlnpllny 1,4 1,506.888 l.sc,6.888 178.620 767.455 l,959.BSI 0.000 0.000 0.000 0.000 3,959.851 1,506.888 2,452,963 
S. n. County (Olympic+ ) 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 
City of Chim, Hills l.111.422 2,111.422 2S0.3IS 1,991.364 6,465.523 0.000 0.000 0.000 0.000 6,465.523 2,ltl.422 4,J!M.IOI 
Sant::1 l\oo River Wntcr Compn s 1,301.374 I.JOl.374 154,245 662.726 3,419.719 0.000 0.000 0.000 0,000 3,419.719 1.301.374 2,118.J•~S 
S1!11them Cnlil'brnln Wnter Co 411.476 411.476 48.750 209.458 1,081.160 0.000 0.000 0.000 0.000 l,081.160 411.476 66MS4 
City of Uplnnd 10 2,152.401 2,152.401 338.130 1,452,802 7,495.734 0.000 0,000 0.000 0.000 7,495.734 2,152.401 4,643.333 
Wut lffld CONnl. Waler c.-. 947.714 947.714 112.320 482.592 2,490.340 0.000 0.000 0.000 0.000 2,490.340 947.714 1,542.626 
West Snn llernordino CWt.> 644.317 644.317 76.375 328.151 1.693.160 0.000 0.000 0.000 0.000 1,d93.160 644.317 1,048.8•3 
l\mn¥'-I Mtn. Spring 'Wll!Cr Co. 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0,000 0.000 0.000 0.000 A.000 
l..os ScnllnOS Cormi,y Club 0.000 0.000 0,000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 
bct,t of Toxic Sulatllfll:U 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 O.flOO 
MWDSC II.IS 9:000 g.ooo, 0.000 ,g.ooo 0.000 0.00,0 0,000 O.f!!! 0.000 o.oao 0.000 0.0110 

1'01'ALS 2a191ua1 S4113!JOOO 6819 38J9',LOD IJ!.644.188 OJ!!O o.oao 0.000 0.000 128.644.111 4L437;!!~ 1 R0~.924, 

toTAI. PRODUCTION AND 8XCHAN06S 0,000 

. • Sae .. 11rttsponc1hlt: nola on l'aae S • ~ .. 

• 



FYIO.Ot Producllen 

Citino Onrarlo 
Cucamonga CWD FWC 

JCSO 
MlfY&Old M/W Co. FWC 
Monte VISIII WD Ontario 

Onlario 
. Ontario 

MMte Vlsll'I lrril,lb MVWD 
City of Pomonn Onlnrio 
Snn Antonio Wllk:r Chino 

JCSD 
City of Chino Hills MVWD 

Ontario 
S11nt11 Ann Rlffl' W. JC.SD 
City or Upland Ontario 

Ontario 
Mctm.W.D. So.Cn. MVWD 

Praxnir FWC (I) 
Califurnin Steel FWC 
Swan Lolce JCSO 
Space Centtr Mini JCSD 
Sunltlst Onteria 
Cl1ino .Airport Chino 

Type_ 

Lease 

Assign 
Assi1111 
Assign 
Asslan 
Assip 
Assign 

CHINO IWIIN WA'l'UMAITitll 1111.-..-.. ... 
2000-01 APPROPIUATIVB POOL HOtES 

SunlmatfofWalllr~ ftlr 
lOlt.flA..--111,_. 

Fram F111111AIIIIUal SIAF 
Stonge Pnldlll:tlOII Rt. 

0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 

0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
o.oo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 Ontario 
0.00 CCWD 
0,00 CCWD 
0.00 Maiygokl 
0.00 Onlllrio 
0.00 MVWD 
0.00 MVWD 
0.00 MVlC 
0.00 Pomona 
0.00 Chino 
o,00 JCSD 
0.00 Chino Hills 
0.00 Ontario 
0.00 SARWCO 
0.00 Upland 
0.00 Oll1lrio 
O.IIO MVWD 

0.00 0,00 FWC(I} 
0.00 0.00 FWC 
0.00 0,00 JCSD 
0.00 0.00 JCSD 
0.00 0.00 Ontario 
o.oo ____ o .... oo ..... Chlno . 

S0.00 
{ r) FWC nlso paid prior :,car nssasments ors, l)d0.a1 & 12,537.17 ror CSI a. Pllulr n:spa:ti'fdy 

0.000 

0.000 

Total Cn:dlt S0.00 

•... 
. ,. . 



:zooo.'°' 

LOCAi .. STORAGE ACTIVITY 
( Acre-Feilt} 

Amo11nl 111 Eligible for Storage 
SIOrageFrom Storoge In Tr11nsrer 

l'RODUCl:lt NOTE.Cl• 1999-00 2000.01 1i --
Jnl:ind Empire Utilities Agency 0.000 0.000 0.000 
Cl!y()rChino 17 1,306.513 7,753.106 0.000 
Cucamong11 CWD 3,6,11 23,29!UOJ 16,903.473 0.000 
l'ontnnn Union Wtitcr Company 0,000 0.000 0.000 
Pontnnn Wntcr Company 0.000 0.000 0.000 
Jurupn Community SerYlces ... ,8 6,951.125 . 8,681.ll9 0.000 
Mnrygold M/W Co, J 1,896.521 1,066.729 0.000 
Monte Vislll WO 20 4,194.367 S,872.073 0.000 
Monie Vis111 Irrigation Co. '" 7,015.313 1,101.591 0,000 
MIW Co.fGlcn Avon Hel&hls 0.000 0,000 0.000 
City nrNorco 19 366.191 328.239 0.000 
City urOntntio 10,000.000 14,609.394 0.000 
City or P111no1111 ~ ll,669.235 7,061.300 0.000 
S1111 Antonio Water Co. '·" 17,422,509 2,,432.963 0.000 
S. 8. Co. (Olympic+) 0.000 0.000 0.000 
City nrChino HIiis 6 9,414.071 4,354.101 0.000 
Snnta /\m1 IUw:rWnlerCo. 5311.389 2,118.345 0.000 
9uuthem Cal, WalCI' Co. 2,098.125 669.684 MOO 
City of Upland 10,971.7118 4,643.333 0.006 
West Hnd Consol. Water Co. 10,487,135 1,542.626 0.000 
West San llomnrdlno CWD 4,092.021 l,G48.843 0.000 
Arrowhad M1"N. Spring W11erC11. 0.000 0.000 0.000 
l.lls Sermnos Counlty Club 0.000 0.000 0.000 
lh:pl or1'wdc Svbsllll1Ecl 0.000 0.000 0.000 
Wa1ennastcr Ill 36,622.7 .. 6 0,000 0.000 

1'0TAI.S .. ·---•~Ji273 IU16.iij 
.. .. 
!,!I! 

• lb: 1.'llll'tlpaftdift& ftOIIB Oft ..., $. 

OHNO BASIN WATl!RMASTD 
Jllll-tl ASSISSMIN'h 

. APPR.OPRIATIVE POOL STORAGE ACTMTY 

CYCUC STORAGl!ACTIVITV 
(Aae-Feel) 

Basin Supplemental 
Wall!r lfl Local Waler In Loco! 

Stllrllgc Yr End Stofl&C Yr EM Sprsllng Exchange Chllnpln 
2000-01 June 30, 2000 Dellverfa , Dtlheriel Saks .SIO'!f: 

' -
0.000 

7,753.106 1,306.SIJ July 0.0 o.o 0.0 0.0 
16,903.473 23,295,503 August 0.0 0.0 o.o 0.0 

0.000 September 0.0 o.o 0.0 0.0 
0.000 October 0.0 o.o o.o 0.0 

· I S,Gll.244 November 0.0 0.0 0.0 0.0 
1,066.729 1,896.521 Dceember 0.0 o.o o.o 0,0 
5,872.073 11,209.680 Januaiy 0.0 0.0 0.0 0.0 
1,101.591 Febmaty 0.0 0.0 0.0 o.o 

0.000 Marth 0.0 0.0 0.0 0.0 
694.437 April 0.0 0.0 0.0 0.0 

14,609.394 10.000.000 May 0.0 0.0 0.0 0.0 
7,061JOO 23.fl69.235 Juoe 041 9,0 PA 0.0 

19,175,472 TOTAL o.e o.o 0.0 o.o 
0.000 

4,354.101 9,414.071 Cyellc StlllllpACClllfflt• ol'J-JO. DI 315,126.1 ICl'll•feet. 
2.656.734 

669.614 ·2,0,1.m MWD9C shaft 11!1'111 eoq)unctlve 1111 lmftllll. (Nate 11) 
4,643.333 10,971.711 

12,.029.761 
S,140.871 

0.000 
0.000 
0.000 

36,622.746 
,, 

IJIJl17Jm I 93.fSl43 

36,126.1 

36,126.1 
36,126.1 
36,126.1 
36,126.1 
36,126.1 
36,126.1 
36,126.1 
36,126.1 
36,126.1 
36,126.1 
36,126.1 
3611l6.1 

• 

.. .. -



WATllR. REPLENISHMENT OBLIGATIONS. 
PRODUCTION TN BX~ OF SAFE YIELD: · 

Appropriative Pool Replenishment Obligation 
Non-AgriCllllural Pool Replenishment Obligntion 

TOTAL ACRE FEl!l' TO 06 REPLENISHED 

Non-Ag,ricullur..il Pool Gross Production 
T,ltnl Appropriative Pool Production In Acre-Feet 
Acre Feet Produced in Excess of Saft: Yield 
Less Production by 100% Net Produoc,s 

City or Pomona 
M11rygold Mutual Water Company 
City orNorco Exceeding Export Right 
Dept or Toxic Subslances 
LosScrmnos 
Arrowhead 
MWDSC 

I S%-85% <Jn?up Production 
Less Ptepaid Gross Asscssmenll 

Acre Feet to be Assessed 

REPLEN1SI-IMBNT ASSESSMENTS: 
1$%-85% Oroup Asaessments 

0.000 8 S243.00 per Aerl-Foot 
Less Prepaid 15%0ross AsRasmals 

I 00% Gross Aaessmenls 
0.000 t«) S243.00 per Arn Foot 

Total Assl:uments 

ASSESSMENTS PEil ACRE POOT 

2000-01 PRODUCl10N REPU!NJSHMENT 

COSTOFlmPLENJSHMBNTWATIR.PBllACllBPOOT: 
Mefrapolitatt WIiier Dlslrict Replenisbdm. WIiler Ra $233.00 

0.000 Piojedlld Water Sprading Cast 10,00 
0.000 . 

0.000 

APPllOPlUA TlVB POOL 
IS%-15% GROUP ASSESSMENTS 

Oross Net 
TOTAL ts% 15% 

0.000 
0.000 

0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 0.000 
0.000 0.000 

0.000 0.000 

S0.00 S0.00 S0.00 
0.00 0.00 o.oo 

S0.00 S0.00 S0.00 

fDlVIOI 11'>1VAJl 

To $143.00 

100% 
GROSS 

ASS!ffMi'ITS 
0.000 

0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 

0.000 

$0.00 

S0.00 

1D1V/OI 

TOTAL 
REPLliNISHMBNT 

ASSESSMBNTS 

0.000 

S0.00 

• ' 



CHINO ll,\SllfWA1'&1tMAffll. 
11111m11M1Dll!lml'nl 

APl'IOl'llAnVIPOOI. 
ASSl!SSMIINt ADJl.lffiGl'lff TOl'OOLMIMIIEU 

Peace Ap11:emcnt 
6'00APM?.1 Kaiser Pomona Castor ISWU'K Wlla'Ac!lvlty~ lllf.Mo PtfarYnr..._ ._ Ta111I 
llllppl1!111e111&l Clldhller.lll Credit Credits 

/tF ...... ". 
,..,_. 

""'"'"' -'- l'•ld ,_. 20IJCMII 
~2!?U 'II W..AffllltS "' 7 ,,_ed M'Wb IS'KCRtllls lfflD"'-'111 Mmlftenll Pndll• 

l111..,d llmrke Ulilltl• A.-, $0.00 Sll.00 S0.00 S0.00 0.000 Sll.00 IDIV/111 SUI ISSUJ 0.00 IDIV/111 
City or Clti"° llll,lOJ.82 0.00 0.00 4,904.69 0.000 o.oo IDIV/111 J,441.14 :Ul,:Ul.15 II.OIi IDIVIOI 
CllClll1IOlll:ll County Wiler Dlslrkt 104,llll.l0 o.oo 0.00 4,400,419 0.000 0.00 IDIVIOI (1,640.15 D.DO 0.00 fDIV/OJ 
l'mn•llll Uni"" \Y- Co. ll•,264.47 0.00 11,llO 7,77'1.J7 0,000 0..00 IIDIV/111 IZUI ,0,1190.111 o.oo fDIVAII 
fa,lllmi \Ya!er t:U. 11.00 0.00 o.oo 0.00 11.000 0.00 IDIV/111 ",ffl,7S 214;199,li 11.00 ID!V,'IJI 
"'"'I'" Omtmllfllty So:!Ylces S9,l7J.,II 11,00 0,00 2,Jll6.01 0.000 11.00 IOIV/01 (tS,244.72) 3tl,ISUI 0.00 IOIV/111 
M..,.,,.. Mulual Wlll•«ln. 11.11$.nl 0.00 0,00 '1'.16J17 11.000 G.110 IDIVIIII (945. 0.00 0.00 IDIVIIII 
Mm.te Vldtit Willer Dhltlct lll,!14R.6l 11.00 0.00 J,16•.'ID 0.000 0,00 IOIV/111 :t,J'JO.!l!I ffl,JIJO.;n MO ftllVIIII }, Mnllle Vista lnlplilill Cn. l'-'491.0l 0,00 0,00 122.67 0.000 o.oo IDIV/111 (I0.12 0.1111 II.Oil ID!Vllll '-/ Mutual WkCo.Dl'Olen A- tlll o.oo 11.00 11.00 0.00 0.000 0.00 lt>IVMI o.ao o.ao o.oo IOIV/OJ 
City of Niimi S,IIU6 0.00 11.00 245.lJ 11.000 0.00 IOIV/01 2,126.41 0.00 IOIWIII 
C:11y or 011111,lu J27,1119.H 0.00 0,00 n,m.01 0..000, D.00 IDIV/111 1,IIS.SSJ,li 11.00 IDIVJIII 
Cl,y ofl'nmon• 323,lllU.!ll 0.00 (lli,1167.IJO) IJ.tl6.D7 0.000 0,00 IDIVl'III M,...,_,i 0.00 IOIV/DI 
S•n .4.ftffllml Waler Co. 4l,•ICIUG D.00 0.00 1,13101 D.000 0.1111 IOIVIIII 0.011 0.00 IDMOI 
lhll 11-rlllnu C-ly (Olylltplc +) D.00 0.00 0.00 0,00 O.llllll D.00 101\l'All 01J6 0.00 IDIVIIII 
City ,,r Chino 111111 ,0,126.55 0.00 0,00 2,557.JS 0.01111 0.1111 #Dtvlbl 11.1111 0.00 • IDtvllll 
S.nlft l\1111 Ill•• W111ar Co. l7,411.$4 o.oo 0,00 1,512.01 0.000 0.1111 IDIVIOI 34.39 0.1111 0.00 IOIVIOI Suut"""' C1lilbntla w .. Qi. 11,14US o.oo O.llO soo.oo O.llllll D.00 #DIV/DI IIH.47 11,ffl.DS o.oo IDIV/DI Cltyftfllpt.,ul 12,165.'9 0.00 0.00 l,4kD2 D.CIOII O.llO IDIVIIII flU2 ... 111,.+1 0.00 ,OIVAII \Ym llffll Cannitlalcd W..Co. 11,:lfl.16 O.IID 0,00 l,IS2.DI 0.000 0,1111 IOIVIOI 122.93 U,440.26 0.00 tDIV/111 WClll lllln 11-.;u..., Co Wlllr Olft. 11,5$9,13 0.00 0.00 71Uf 0.111111 0.00 IDIVJIII IU9 1,ll9.U O.llG IOIV/111 Arm....._.t MTN. Sjllf111 w-o.. 0.1111 0.00 0.00 0.00 0.000 0,111) IDIVIIII 22.7S l,IDS,tlO 0,00 IOIV/111 1..,, S-°""'lrfc:M, D.1111 o.oo 0.00 0,00 o.rm O.OG fDIVIIII 19.70 J,161.111 D.IID IOIVIOI r,r1,. c..,_0n,up o.ao 0.00 0.00 o.oo 0.000 11.00 IDIV/111 (111'1.09) 0.00 0,00 IDIYIIII MWDllC 0.1111 o.oo 0,00 0.00 0.00II o.ao IDIVIOf O,IJO SO.Ill C 

Waler Hllwlry 1dJ1d-.!IQ 

) PHI lltknll C. M ll1llutdt 
~ ..... II.GO 

TellllM-.n.wll 1,ns .... ..!S!, -1'111118121,.,... 
• 1111 - Tcllal...,....,._ ... T .... ..._....._ II ffllll •• ,.,_ ..... 

~ ..... .. 

• 



"\. 
CHINO BASIN WA Tf.RMASTIR •., ~ 

111t12111 AIIIIIMSN1'S 4\ 
Al'PIOl'IUATIWIOOL ASSISSMIMII 

AOM!!!STllATIVE AUIIIMENTS - llll'UNISHMl!lff AalSSMlil'fl'I I 

' I. I 

Allll'CSftd,-~l'l!Ol Al Pool SIIAl'YllllllftllacMII lfllQa---- ·--~-- ....... "·••1•111111 ~ . 211116-Mo 
Ac:q,.Flill lilmlAllnmi. ODMI' .V..lllh1n1ioll ODMP Amssmelll Asrmmlllll "-- ~ PYOMI 

r, ... Juccr .. Pnlilua!I IDIV/OI IDIVM ll5.657I MI.J517 Aoeh:I IDIVAII Afl.lm IDIV.IOI Acn,ffca '. DIJJIII ,_ ..... "--" 

l11lm11l Empire Ulililles Apnty 0.000 IDIVIIII IOIV,'IJI SIi.DO SO.GIi 11.000 IOIV/OI o.oao IOIV/OI 0.00 11.00 IDIV/OI IDIVIDI 

City of Cltinn 0,0011 IDIV/111 fOIVi'III IIJ,415.U 111,SOl.'N D.000 101\IIOI 0.000 IDIV/OI I.GO OJJO ffllV811 IDIVIIII 

Cur...,,ttn!l'I C11t1111y Water DIMlcl IUlOII IDIV/01 IDIVAJI '2,4SUS n,s,0,1 11.IIGG IDIVIIII 11.000 IDIVIIII 0.00 0,00 IDIVAJI IDIV/111 

F""'11n• (J,,l.,n W1torCnmpi11J O.OIICI ll.Oll IOIV/OI IJ,,,..,45 IJl,4'11.75 CIJIOO IOtVAII .0.000 IDIV/OI 0,00 0.00 IDIV/OI ,OIV/DI 

l'umn•• Wllltt C,,,,1p,my 11.IIOO IDIV/111 #DIV,'IJI 0.00 0,00 0.000 IDIYAII 11.000 IDIV/OI 0.00 0.00 tDIVIIII IOIVIDI 

J1lfttpft Com111t1nl1y s....i- 0.000 IDIYJIII IDIVIOI 112,Cl'IG.30 :no.,sus 11.IIOO IDIVIIII 0.IIOO IDIV/OI 0.00 0.00 IOIV/01 ,OIVIDI 

<'i M"'Yl!(lld Mulutll Waler c'""""' o.oon 0,00 IDIVll!l l,56l.9S IJ,469.11 0.000 IDIYllll UGI IOIVllll . 0.000 0.00 IDIV/OI IDIV/111 

M"""' vi.,. w- Dlflrla IOIV/111 11111,6311.ll IDIV/OI 0.000 IDIV/111 9.110 0.011 IDIV/111 IDIV/OI . ' 
O.llllll IDIVIOI 61,975.11 0.000 ' 

Mfffllo Vlsro lnfpdo,i C-,..p 0.000 0.011 IOIVIOI 1,141.41 13.tol.'NI 0.000 fDIV,'Of O.t!GG ftllVIIII 0.00 0.00 IDIV/111 IDIVIIII 

MIW Co.lOlon A_ I....,_ 0.000 0.0II IDIVAJI 0.00 OJlO 0.000 IDIY/OI 0.000 IDIV/OI UCI 0.00 IDIV/111 IDIVIIII 

(.'ity orNun:o O.llUO IDIVIIII IDIVAJI 2,636.91 4,141,113 0.000 IOIV/111 0.000 IDIVIOI 0.00 ll;IIO IDIVIIII IDIVIIII 

Ci1y nrOnmlo o.noo IDIV/OI IDIVIIII 171.Sl2.24 -..,US 0.000 IDIV/OI O.CMIII IDIVIIII o.oo 0.011 IOIV/111 IDIVIDI 

City or l'emooa o.eoo IDIV/01 IDIVAII l-.,U.17 DO.S41'NI 0.000 IDlVIOI 0.000 IDIVIOI 0.000 0.00 IDIV/OI IDIVIOI 
Son ,.,,..,,,,., w ..... c-.....,, O.lll!O m1v1111 fDIV./01 lt,,6111.20 :so.m.• 0.000 IDIYAII 11.000 IDIV.IOI 0.011 11.00 IOIV/01 IOIVJIII 
11.R. C-iy (OIYllll'd +) O.IIOII IDIVAII IDIVIOI 0.00 0.00 0.000 IDIVIDI 0.000 IDIVIDI O.llll 0.00 IDIV.IOI #t>IVIOI 
c,,, nro;..., 1111i. O,IIOII IDIV/111 IDIVIOI Sl.119..61 II0,409.22 0.000 m1v1111 0.000 IDIVIOI I.OD 11.00 IDIV/111 IDIVi'OI 
S.nho ,..,. ltivff w ... c..,,.., O.OIIII IDIVIOI IDIV./01 17,1104.01 2'.1'1i.75 0.000 IOIVIOI. 0.000 IOIVAII 11.00 II.DO IDIVIOI IDIVIOI 
ll<•11r..n, C.liflwnh W- eu..i,.i,y 11.111111 IDIV/111 IDIVIQI 5,S7U4 l,•SJ,,16 0.000 IDIV/111 0.000 ID!V./01 11.IIO 0.00 IDIV/01 IDIVIDI 
City ol'Upl,rntf O.OIIII -IOIV/01 IOIVIOI J7,l75.'10 B.6JJ,111 o.aoo IDIVIIII D.000 IOIVAII. 0.011 0.00 IDIVIIII IOIV/M 
Wm l!""CIIMOlldo,,I Wm«C:......, O.OIMI 0.00 IDIV/OI 12,)12.24 lt.4TU7 0.000 IOIVIDI 11.0llfl IDIVIDI 0.1111 11,00 tDIV/111 IDIVIDI 
\Vts1 51111 llmmdlnoCWO 0.000 0.00 JDIV/OI l,41U4 ll,20.7' l.llOO IDIV/OI 0.000 IDIVIDI 0.00 0,1111 IDIVAII '1:>IV/111 
~MTN.Sprl,,sW..('..,._ O.Dllll IDIVt'UI IDIVAII 0.1111 O.GII 0.000 IDIVAII 0.000 ,n1v1111 II.GOO 0.1111 IDIVIIII IDIVIIII 
,_ s.m.-°"""" a. O.IIIIO 0.llll IOIVAII I.GIi 0.0!1 11;000 IDlVfflt l.lXlll IDIV/OI 0.000 II.OIi IOIV/01 IIDIV/111 
Ocpl 11fTo.ticS11b\!11nra O.UOII 0.1111 0.00 I.GIi 0.0I 0.000 IDIVl'II 8,000 IDlV/OI O.IIOO 1.1111 IDIVt'UI IDIV/01 
MWDSC (It I.IOI 0.00 IDIV/111 It.GI 0.00 OJIIIII IOIVIOI UIIO IOfVM 11.IDI 0.00 0,1111 0.00 
Repl. l!Jidl .... 11.d...,,.__ • I.OIi 0.00 IDlVIIII ,niviot fOIVllll 

TolalAffll-F"" o.a ' .... .. .. a.a 
1'ahllA- IDIVIOI #DIV.IOI f)IS~J Slr?,1!1n7.76 E!X.IOI IIDIVAII 111.00, IOIVAII IOIVC!! 

l.J (l)llnwdia"MWC.,,._,...U.~,MWO ..... .-,_..llftlll-..-•--,...._.hlllll9-. 
(A) IDIVAII 

(A)11ot-..111owa,._.__.hlcluilelllll1,S111.r1111,•11• 11t111t _____ ................. 



Rising Water Captured 0.000 
Storm Water Recharged 0.000 
Desalter Water Needed 0.000 
Transfer Water Needed 0.000 New Yield Develo ed 

(percent) (AF) (AF) (AF) (AF) (AF) 
Share of Safe Yield Reali Desalter Rising Storm Net 

Operating Replenishment Replenishment Water Water Water By 
"ApproQriative Pool Party Safe Yield Water Re uired Water Re uired Ca tured Rachar ed ro riator 

Inland Empire Utilities Agency 0.000% 0.000 0.000 0.000 0.000 0.000 $0.00 ~ City of Chino 7.357% 0.000 0.000 0.000 0.000 0.000 0.00 
lJI Cucamonga County·Water District 6.601% 0.000 0;000 0.000 0.000 0.000 0.00 

!=0nlana Union Water Company 11.666% 0.000 0.000 0.000 0.000 0.000 0.00 
i=ontaM Water Company 0.000% 0.000 0.000 0.000 0.000 0.000 0.00 
Jurupa Community Services (B) 3.759% 0.000 0.000 0.000 0.000 0.000 0.00 
Marygold Mutual Water Company 1.195% 0.000 0.000 0.000 0.000 0.000 0.00 
Monte Vista Water Olstrict 8.797% 0.000 0.000 0.000 0.000 0.000 ().00 
Monte Vista lrrlgatlOn Company 1.234% 0.000 0.000 0.000 0.000 0.000 0.00 
M/W Co./Glen Avon Heights (8) 0.000% 0.000 0.00D 0.000 0.000 0.000 0.00 
City of Norco 0.368% 0.000 . 0.000 0.000 0.000 0.000 0.00 City Of Oritarlo 20.742% 0.000 0.000 0.000 0.000 0.000 0.00 City of Pomona 20.454% 0.000 0.000 0.000 0.000 0.000 0.00 San Antonio Water Company 2.748% 0.000 0.000 0.000 0.000 0.000 0.00 S.B. County (Olympic+) 0.000% 0.000 0.000 0.000 0.000 0.000 0.00 City of Chino Hilis 3.851% 0.000 0.000 0.000 0.000 0.000 0.00 Santa Ana River Water Company 2.373% 0.000 0.000 0.000 0.000 0.000 0.00 \ 
Southern Califomia Water Compan 0.750% 0.000 0.000 0.000 0.000 0.000 0.00 

J, 
City of Upland 5.202% 0.000 0.000 0.000 0.000 0.000 0.00 l'411f" West End Consolidated Water 1.728% 0.000 0.000 0.000 0.000 0.000 0.00 West San Bernardino CWD 1.175% ·0.000 0.000 0.000 . · 0.000 0.000 0.00 Arrowhead Mtn. Sprlng Water Co. . 0 0 0 .0 0. 0 TOTALS 1 i·.:1. 

·,:.: .. :.- ' 

71fJneo12:sa PM 
APPftOPfUATIV& POOLASSIISMIN'r$t11e 11 

.• , 
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1 ELLISON, SCHNEIDER & HARRIS L.L.P. 
Anne J. Schneider, Esq. (Bar No. 72552) 

2 2015 H Street 
Sacramento, California 95814-3109 

3 Telephone: (916) 447-2166 

4 SPECIAL REFEREE 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25i 

261, 
27 l1 

28 

SUPERIORCOURTOFTHESTATEOFCALITORNIA 

COUNTY OF SAN BERNARDINO, RANCHO CUCAMONGA DIVISION=. 

CHINO BASIN MUNICIPAL WATER 
DISTRJCT, 

) 
) 
) 
) 
) 

CASE NO. RCV 51010 

v. 

THE CITY OF CHINO,• 

Plaintiff, 

) 
) 
) 
) 

Defendants. ) 
) 

I. 

Judge: Honorable r Michael Gunn 

SPECIAL REFEREE'S REPORT AND 
COMMENTS CONCERNING OBM:P 
IMPLEMENTATION STATUS 
REPORTNO.2 

Date: Nov. 15, 2001 
Time: 2:00 p.m. 
Dept: 8 

INTRODUCTION 

On September 28, 2000, the Court appointed the rune-member board serving as Interim 

Watermaster for the Chino Basin ("Basin") to an additional five-year term, subject to the Court'~ 

continuing jurisdiction and the fulfillment of certain conditions. To facilitate the exercise of the 

Court's continuing jurisdiction, and as one of the conditions of the appointment of the nine-member 

board, Watermaster is require9 t9 submit periodic progress reports regardingimplementat"ion of th~ , ·. 

Optimum Basin Management Program ("OBMP") for the Basin. Watermaster submitted its first 

progress report on 1\1arch 30, 2001, the OBMP Implementation Status Report ("First OBMP 

Report"), which the Court received and filed. \Vatermaster submitted its second progress report, 

the OBMP Implementation Status Report No. 2 (" OBMP ~eport No. 2") to the Court on September 

EXHIBIT I 4 
1 



1 30, 2001. 

2 The periodic progress reports are to include schedule and budget information essentially in 

3 _a form equivalent to Exhibits "A" and "B" ofWatermaster's ~irst OB:tv!P Report. In addition, the 

4 . following information should be included in each of the reports: 

5 • Schedule Status (stunmary of the actual versus the projected schedule respecting all of the 

6 

7 

8 • 

9 • 

10 • 

11 

12 · • 

13 

OBMP Program Elements to give the Court a sense of progress made in comparison with 

projected schedules): 

Budget Status (summary of actual budget expenditures compared with projections). 

Status of Program Elements (summary of progress of each of the Program Eleme;i.ts). 

Groundwater Basin Conditions ( description of basin conditions and any changes as a result 

of implementation of OB:MP). 

Ongoing Compliance with EIR (discussion of required mitigation measures). 

Because Watermaster did not include a discussion of baseline ground~ater conditions for . 

14 theBasin in its First OB:tv!P Report, OBMP Report No. 2 sho.uld have included a full _report on 

15 baseline conditions. Further, since the First 0Bl\1P Report did not include a discussion of any PEIR 

16 compliance activities related to the OBMP, OBMP Report No. 2 also should have included a. 

17 discussion of mitigation measures identified in the PEIR related to OB::MP implementation to date. 

18 II. 

19 DISCUSSION 

20 A. Schedule and Budget Status 

21 The OBMP Report No. 2 does not contain schedule and budget information in th~ suggested 
. . 

22 format; that is, in a form equivalent to Exhibits "A" and "B" ofWatermaster's First OB::MP Report. 

23 A standardized format for schedule and budget reporting would permit the Court to make· an accurate 

24 assessment of progress mac;ie on implementation of all OB:tvfP Program Elements. - As an e~ample, 
' . . ... -

25 Vl atermaster notes in tpe introduction of OBMP Report No. 2 that it has completed both the 

26 Recharge Master Plan and the initial round of groundwater quality monitoring one year ahead of 

27 schedule, and that it has made progress in obtaining significant levels of funding for both of these 

28 implementation items. However, OBMP Report No. 2 does not discuss the schedule and budget 

2 



1 status of each of the other Program Elements. Because schedule and budget status information is 

2 essential to the Court in exercising its continuing jurisdiction, \Vatermaster should be required to 

3 submit a Supplemental OBMP Report No. 2 addressing sche_d~le status and budget status for all 

4 Program Elements in the format used in its First OBMP Report. 

5 B. Status of Program Elements 

6 OB:MP Report No. 2 contains a fairly detailed review of the current implementation status 

7 of each of the Program Elements. The high~ights of the review are included below. 

8 1. Program Element 1 {Comprehensive Monitoring) 

9 Significant progress appears to have been made in the area of monitoring. Watermaster states 

1 O that it has completed the spring round of groundwater level monitoring throughout the Basin and that 

11 semi-monthly monitoring of250 wells near the Chino Desalter I and the proposed Chino Desalter 

12 II is continuing. Watennaster anticipates that all meter repairs and installation will be completed 

13 by June2003 .. The initial round of groundwater quality monitoring reportedly has been completed- . 

14 one year earlier than called for in the Implenieritation Plan. 

15 Presumably, some form of report was prepared in connection with the groundwater 

16 monitoring efforts. However, these data have not been communicated to the Special Referee in 

17 furtherance of the Court's direction to Watermaster to cooperate with the independent assessment 

18 and verification of data to be provided to the Court. 

19 The Court stated in its Order Concerning Motion To Extend _Nine-Member Board filed 

20 September 28, 2000, that the "OBMP progress reports together with independent assessment of 

21 OBMP implementation status, including verification of data to be provided by the Special Referee · 

22 and her technical expert, will be the basis for consideration of continuing the appointment" of the 

23 nine-member board for an additional five-year term. (Id., p. 4, lns. 16-18.) To facilitate independent 

24 verification of data, I propose t~at two to four meetings a year be scheduled between Mr. Joe -: 

25 Scalmanini and Watermaster staff and consultants to supplement the filing of semi-annual progress 

26 reports concerning OBMP implementation status. Following these periodic meetings, the Special 
! 

27 Referee and Mr. Scalmanini will report to the Court in fulfillment of the obligation to provide an 

28 independent assessment to the Court. A proposed reporting schedule, which includes all anticipated 

3 
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10 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

,vritten and oral reports to be made to the Court is attached. 

2. Program Element 2 (Comprehensive Recharge Program) 

Watennaster states that the Phase II Recharge Master Pl.an {hereinafter "the Recharge Master 
. . ~ . 

Plan'') has been completed, one year ahead of schedule. The goal of the Recharge Master Plan is 

to comp_lete the improvements for existing recharge basins and to construct two new basins by the 

. end of 2003. According to Recharge Master Plan, Figure 6-1, Preliminary Implementation Schedule, 

CEQA coordination will be completed by October2001, the design work will be completed by April 

2002, and construction will be completed by June 3_0, 2003. Inland Empire Utilities Agency recently 

distributed the "Initial Study for the Implementation of Stonn Water and Imported Water Recharge 

at 20 Recharge Basins in Chino Basin.': Watennaster reports that a design consultant wiH be 

selected in November 2001. It appears, therefore, that the completion goals for the Recharge Master 

Plan are being met. 

3. Program Elements 3 & 5 (Water Supply Plan and Regional Supplemental 

· Water·Prograin) 

The current status of Program Elements 3 & 5 is discussed in the Desalter Status Report filed 

with the Court on September 20, 2001. I comment separately on the Desalter Status Report, but note 

here that the projected schedule has changed. \Vatermaster's First OBMP Report stated that its goal 

was to complete the Chino I Desalter Expansion by December 31, 2001, and to complete 

construction of the Chino II Desalter Project by December 31, 2003. Recently, however, an Initial 

Study for the Chino I Desalter Expansion and Chino II Desaher Project was prepared. Phasing for 

the project is described.on page 22 of the Initial Study. According to the Initial Study, construction· 

of the Chino I Desalter expansion is anticipated to occur between June 2002 and December 2003; 

construction of Chino II Desalter Project is anticipated to occur between June 2002 and May 2004. 

The OBMP Status Report No; 2 fails to address or reconcile the differences benveen the First ·oBMP .. 
. . -

25 

26 

Status Report and the recent Initial Study regarding the completion dates for the Chino I Desalter 

Expansion and the Chino II Desalt er. This is an example of significant information on OBMP status 

27 that should appear in Watermaster's status reports. 

28 /Ill 
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4. Program Element 4 (Comprehensive Groundwater Management Program for 

Management Zones 1 & 3) 

Watermaster $tates that scientific investigations are b~ing conducted in Zone 1 regarding 

ground level changes. With regard to Zone 3, Watermaster states that the amount of recharge 

necessary to meet the production needs within the zone is addressed in the Recharge Master Plan. 

5. Program Elements 6 & 7 (Cooperative Efforts and Salt Management) 

Watermaster reports that TMDLs are being developed for Reach 3 of the Santa Ana River 

and other water bodies in the lower Chino Basin. Watermaster is coordinating with the Regional 

; 10 

· Water Quality Control Board regarding surface water quality and with the Department of Toxic 

Substances Control regarding a monitoring program to track perchlorate in groundwater in the Glen 

Avon area. Watermaster states that the salt budget is being developed for Chino Basin. (The initial 

assessment of the salt budget was to have been completed by June 30, 2001.) 

I 

11 

12 

13 6. Program Elements 8 & 9 (Storage Management and Storage and Recovery) 
' . . 

14 A Request for Proposals to participate in a storage and recovery program was developedand 
' . 

. . ' . . 

15 distributed. W atermaster states that ten proposals have been received and more are expected. 

16 Watermaster staff is reviewing the proposals and developing a plan to institute the storage and 

17 recovery program. 

18 C. Groundwater Basin Conditions 

19 Although many of the initial monitoring surveys reportedly have been completed, OBMP 

20 Report No. 2 does not include a description of the initial state of the Basin, to serve as a baseline and 

21 a measure for judging the overall effectiveness of OBlv!P im_pleII?-entation. · In my Report and. 

22 Comments Concerning Watermaster's Transmittal of Revised Rules and Regulations I noted that 

23 section 2.21 of the revised rules, which pertains to Watennaster's Annual.Report, provides that the 

24 Annual Report "shall generally ~nclude an update on the status of the parties' efforts to ir:hplement .· 

25 the ORMP." And, "[o]n a biannual basis, the annual report shall include an engineering appendix 

26 which contains a more specific 'state of the Basin' report including an update on the status of 

27 individual OB:MP related activities such as monitoring results and Watennaster's analysis of 

28 Hydrologic Balance." I stated that it was important that the OBMP reporting to be included in the 

5 



1 Annual Report not become a substitute for the ten semi-annual reports the Court requires to be filed 

2 at the end of March and the end of September of each year. 

3 An initial state of th_e Basin report should have been in~l~~ed in \Vatermaster' s First OBMP 

4 . Report, but it was not.. I anticipated that the initial state of the Basin report would be included in 

5 OBMP Report No. 2. but it was not. I strongly suggest that the Court require Watermaster to prepare 

6 ail initial state oftheBasinreportto be filed no later than January 31, 2002. The report maybe filed 

7 concurrent with, but should be separate from, the Annual Report. 

8 D. Environmental Documentation Review 

9 The subject of ongoing compliance with CEQA is not addressed in Watermastei's OBMP 

1 O -Status Report No. 2. However, as noted in the discussion above pertaining to the status of each of 

11 the OB'MP Program Elements, two initial environmental studies have been completed. A separate 

12 section should be included in future OBMP Implementation Status Reports addressing 

13 environmental documentation status, compliance with the PEIR,. and any implications of 
. . . - . 

14 en,_;ironmental re.view for OBMP implementation. In addition, this subject should be addressed in .. 

15 Watermaster's Supplemental OB:MP Report No. 2 addressing the schedule and budget status for each 

16 of the Program Elements. 

11 m. 
18 CONCLUSION AND RECOMME1\-r:DATION 

19 I recommend the Court receive and file Watermaster' s OBMP Implementation Status Report 

20 No. 2 on the following condition: that Watermaster file (1) Supplemental OB:rvIP Report No. 2, a 

21 supplemental report addressing schedule and budget status information in the suggested format and 

22 ongoing CEQA compliance, and (2) Initial State of the Basin Report, a separate report detailing the 

23 initial state of the basin to serve as a measure for judging overall OB:rvIP effectiveness. 

24 Supple~ental OBMP Report N~. 2 should be filed within 30 days of the hearing. The Initral State; 

25 of the Basin Report should be filed concurrently with the Annual Report, no later than January 31, 

26 2002. 

2 7 · I_ also recommend that Watermaster convene ongoing meetings of its staff and consultants, 

28 as appropriate, with Mr. Scalmanini to supplement the semi-annual progress reports on the 

6 
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1 implementation of the OB:MP. Such meetings can initially be planned to be held two to four times 

2 per year. In light of the need for a Supplemental OB:MP Report No. 2 and an Initial State of the 

3 Basin Report to be filed over the next two months, the first of those meetings should occur in the 
. ~ , . . 

4 next inonth. 

5 Dated: November 8, 2001 
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OB:MP REPORTING SCHEDULE 

December 17, 2001-Supplemental OB11P Implementation Status Report No. 2 

January 31, 2002-Init.ial State of Basin Report 

January 31, 2002-Annual Report 

March 31, 2002-0B:MP Implementation Status Report No. 3 

May 2002-Special Referee Technical Report to Court 

September 30, 2002-0B:MP Implementation Status Report No. 4 

November 2002-Special Referee Technical Report to Court 

January 31, 2003-Annual Report & Engineering Appendix 

March 31, 2003-0BMP Implementation Status Report No. 5 

May 2003-Special Referee Technical Report to Court 

September 30, 2003-0B:MP Implementation Status Report No. 6 

November 2003-Special Referee. Technical Report to Court 

January 3 l,_2004-Annual Report 

March 31, 2004-0BMP Implementation Status Report No. 7 • 

May 2004-Special Referee Technical Report to Court 

September 30, 2004-0B:MP Implementation Status Report No. 8 

November 2004-Special Referee Technical Report to Court 

January 31, 2005-Annual Report & Engineering Appendix 

March 31, 2005-0BMP Implementation Status Report No. 9 

May 2005-Special Referee Technical Report to Court 

September 30, 2005-0B:MP Implementation Status Report No. 10 · 

September 30, 2005-End of five-year appointment of nine-member board 
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NOV 15 200, 

By,~~ 
· -- G-:D-ep .... ,t ty-

8 

9 

SUPERIOR COURT FOR THE STATE OF.CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

10 

11 CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

12 

13 vs. 
Plaintiff, 

14 CITY OF CHINO, et al., 
15 

16 

17 

18 

19 

20 

21 

Defendants 

CASE NO. RCV 51010 

ORDER GRANTING.MOTION TO 
CONFORM MINIMAL PRODUCER 

1 DEFINITION IN JUDGMENT;._ 
' RATIFYING WATERMASTEn.'S 
' PROSECUTION OF WATER RIGHTS 

PETITION AND APPUCATION-t-.
ACKNOWLEDGING TRANSMl1 1AL 

~~·d'ltefNW8~~~~~~Jil REPORT 
NO. 2 AND DESAL TER STATUS 

, . REPORT 

. 
I 

Date: November 15, 2001 
Dept: 8 
Time: 2;00 p.m. 

22 On November 151 2001, the Court held a hearing .on Watermaster's Motion to 

23 Conform Minimal Producer Definition in Judgment to 10 Acre-Feet Per Year as 

24 Provided in Watermaster Rules and Regulations (hereinafter "Watermaster's Motion to 

25 Conform Minimal Producer Definition"), Watermaster Request for Ratification and 

26 Confirmation of Authprity to Prosecute a Water Rights Petition, Water Rights 

27 Application to Appropriate and to Hold Water Rights in Trust (hereinafter "Request for 

28 Ratification Re Water Rights"), Transmittal of Updated Judgment, OBMP 

EXHIBIT\ 5 
1 

ORDER 11/15/01 



• --
1 Implementation Status Report No. 2 (hereinafter "OBMP Report No. 2j and Desalter 

2 Status Report. Satisfactory proof having been made and good cause appearing, IT iS 

3 HEREBY ORDERED AND DECREED: 

4 

5 

6 

I. 

MOTION TO CONFORM MINIMAL PRODUCER.DEFINmON 

7 Final approval was given . for the Chino Basin Waterrnaster Rules and 

8 Regulations ( .. CBWRRj on July 19, 2001, · subject to a commitment by the Chino Basin 

9 Watermaster (hereinafter Watermasterj ·. to remove the inconsistency between the . 

10 definition of Minimal Producer in CBWRR (ten acre-feet per year) and the definition of 

11 Minimal Producer in the Judgment herein (f1Ve acre-feet per year). To resotve the 

12 inconsistency, Watennaster seeks to amend the Judgment to change the definition of 

13 Minimal Producer to any producer whose production does not exceed ten acre-feet per 

14 year .. 
, ' < 

15 The Court has considered Watermaster's Motion to Conform Minimal Pr-och.JGer 

16 Definition, in which It is reported that an three Pools, the Advisory Committee, and the 

17 nine-member board serving as Watermaster (hereinafter "Watennaster Boardj have. . 

18 voted unanimously_ to amend the J~dgment to · conform the Judgment definition of 

19 Minimal Producer to the definition contained in CBWRR. No opposition has been fflect 

20 The Court also has received· and considered the Special. Referee's Report and 

21 . Recommendation Concerning Motion to Conform Minimal Produoer · Definition. The 

22 Court approves and hereby adopts the Special Referee's recommendation that 

23 Wat~rmaster's Motion to Conform Minimal Prod~r Definition be granted. 

24 Accordingly, ·Paragraph 4(i) of the Judgment is hereby amended to read: 
' , 

25 · "Minimal Producer-Any produoer whose production does not eooeect {en acre-
26 feet per year: 

27 Ill 

28 Ill 
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2 

3 

4 

• 
II. 

REQUEST FOR JUDICIAL DECLARATION RE HOLDING WATER RIGHTS IN 

TRUST 

Watermaster seeks a judicial declaration that it may take the following actions 

5 notwithstanding limitations in the Judgment concerning Watermaster's ownership of 

6 . real property: (1} prosecute a petition with the State Water Resources Control Board 

7 (11SWRCBj for a limited revision of the SWRCB's declaration of the ~anta Ana River 

8 as a fully appropriated stream (hereinafter "Petitionj; (2} prosecute an application to 

9 a . ro riate una ro riated water from the Santa Ana River S stem hereinafter · 

1 O •Applicatiohj; (3) hold any water rights secured under the Application "in trusf' for the 

11 benefit of the parties to the Judgment. (Req. for Ratification, at 1-2.} 

12 !he Court has considered Watermaster's Request for Ratification Re Water 

13 Rights. The Court also has considered the Special Referee's Report and 

14 Recommendation·Conceming Authority to Pursue Water Rights Petition. The Court is 

15 aware that the proposed actions are in conflict with the plain meaninQ of paragraph 19 

16 of the Judgment. However, the Court has approved Watermaster's adoption of an 

17 Optimum Basin Management Program ("OBMP"} for the Chino Groundwater Basin· 

18 ("hereinafter Basin"); furthermore surface water recharge of the Basin is an essential 

19 element of the OBMP. The Court also is aware that a diversion of surface water flows 

20 may require a permit from the SWRCB; i.e., that a permit from the SWRCB may be · 

21 necessary to accomplish fully the Recharge Element of the OBMP. 

22 The Court notes that one solution would be to modify paragraph 19 of the 

23 Judgment. Watermaster does not seek an express modification of .the Judgment, but 

24 instead seeks a declaration from the Court ratifying its actions in prosecuting . the 

25 Petition and Application with the SWRCB. The Court agrees with the Special Referee 

26 that securing water rights in trust will not compromise Watermaster's objective role as 

27 steward of the Basin and is not inconsistent with the intent of the .Court.expressed in 

28 paragraph 19 of the Judgment. The Court has the authority to effectively modify 

3 
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1 paragraph 19 of the Judgment by ratifying Watermaster's actions. The· Court finds that 

2 it is appropriate in this instance that Watermaster acquire an interest in real property to 

3 facilitate an arrangement that is in the public's best interest and the best interests of 

4 the parties to the Judgment, so long as the real property interest to be acquired will be 

5 held in trust for- the benefit of the parties. 

6 The Court adopts and incorporates in full herein the Special Referee's Report 

7 · and Recommendation Concerning Authority to Pursue Water Rights Petition. · The 

8 Court declares that Watermaster may pursue its Petition and .AppUcatlon only •111 trust 

9 for the benefit of the parties• as necessary to carry out the Recharge Bement of the 

10 PBMP. Because there is no express authority in the Judgment for Watennaster to 

11 acquire water rights in trust, in the future Watermaster is advised to · obtain Court 

12 approval ·before filing any further petition or application with the SWRCB. Existing 

13 permits issued by the SWRCB that are held by Watermaster for purposes of recharge 

14 should be amenqed to reflect that the water rights are held by Watermaster in trust for 

15 the benefit of the parties to accomplish recharge of the Basin as era~sioned by the 

16 Judgment. 

17 Watermaster shall hold the water rights in trust in aocordance with the tenns 

18 and conditions of Resolution No. 01-16. A Resolution of the Chino Basin Watennaster 

19 to Establish Tenns and Conditions under which Watermaster May.Hold Water Rights 

20 in Trust for the Parties to the Judgment Consistent with the Judgment and the Peace 

21 Agreement, attached hereto, marked •Exhibit A,• and incorporated herein by this 

22 reference. So long as Watermaster holds water rights, Resolution No. 01-16 shaU not 

23 be amended or revoked without prior Court approval. The Court or any party may 

24 enforce this provision through the use of an order to show-cause. 

25 Ill 

26 Ill 

27 Ill 

28 Ill 
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1 

2 

Ill. 

TRANSMITTAL OF "UPDATED JUOGMENr . 

3 Watermaster staff has produced an unofficial compilation of the Judgment 

4 herein, entitled "Updated Judgment,• which is intended to incorporate amendm~nts 
. . . 

5 that have been made to the Judgment since it was first issued in 1978. Watermaster 

6 has transmitted a copy to the Court indicating its intention of distributing this 
. . 

7 compilation as an unofficial reference tool .. The Special Referee h._. .;>~ed· some 

8 concerns regarding the format, accuracy, and completeness of this COfflp~n~ In the 

9. Special Referee's Report and Recommendation Concerning ·Tr~nsn1itta(of.Updated 

1 O Judg_ment, it is recommended that certain corrections be mad~: to this· oompHation 
. ..· . 

11 before it is distributed. The Court approves the. Special. Referee'•. ReporJ and 

12 Recommendation Concerning Transmittal of Updated Judgment, whioh .is incorporated 

13 herein by this reference. Watermaster is directed to make the correction&. noted by the· 
' 

14 Special Referee and to make any other corrections, as appropriate, ~nd resubmit the 

15 compilation to the Court before distributing it. Further, when distributing the 

16 compilation, Watermaster should include a warning that it does not intend that any 

17 party to the Judgment rely on the compilation in lieu of researching the.Court file. The 

18 Court file remains the official source for all Judgment amendments and aN orders 

19 pertaining to the Judgment. 

20 

21 

22 

23 

24 

IV. 

OBMP IMPLEMENTATION 

Oesalter Status Report 

In its Order dated April 19. 2001. the Court ~t a special hearing to receive a 

25 - status report from Watermaster on the desalter component of the OBMP. The Court 

26 has considered Watermaster's Desalter Status Report. The Court also has considered 

27 the Special Referee's Report and Comments Concerning Desalter Status Report 

28 
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-
1 It appears that progress has been made in the negotiations concerning the 

2 Desalter I Expansion and Desalter II Project. (The Court notes that the negotiations 

3 also cover the expansion of the Arlington Desafter, but that expansion is not part of the 

4 OBMP.) The Term Sheet and Bridge Agreement·are complex documents, which no 

5 doubt, took a considerable amount of time and effort to ~mplete. The Court 

e commends the parties' efforts. However, the Court urges the parties to complete and 

7 execvte the water supply agreements as soon as practicable, as· well as the 

8 agreement governing the purchase and sale of the existing desalter facility. 

9 The Court also is concerned with the apparent two-yeer delay in completing the . 

1.0 · Desalter I Expansion. The Court adopts and incorporates herein the Special Referee's. 

11 Report and Comments Concerning Desalter Status Report. Watermaster is directed to 

12 .supmit within 30 days a Supplemental Desalter Status Report, addressing the change 

13 of schedule, funding, and design an~ construction plans for the desalter component of 

14 the OBMP. The Supplemental Desalter Status Report should also include a proposed 

15 timeframe for the completion of negotiations related to the water supply agreements 

16 and the agreement governing the purchase and sale of the existing desalter facility. 

17 . OBMP Status Report No. 2 

18 

19 

20 

21 

Watermaster is required to submit periodic reports to the Court CQnceming. the 

progress made in implementing the OBMP. Watermaster submitted its first report on 
' March 30, 2001. Watermaster submitted its second progress report on September 30, 

2001. The Court has considered Watermaster's OBMP Status Report Nq .. 2 and the 

22 Special Referee's Report and Comments Conr.erning OBMP Implementation Status .. 

23 Report No. 2. The Court congratulates th~ parties on the significant progress that has 

24 been made on the monitoring and recharge components of the OBMP. The Court 

25 also is pleased with Watermaster's reports on its cooperative efforts with other entities 

26 and the storage and recovery program. . But the Court shares the Special Referee's 

27 concern that the OBMP Status Report No. 2 .cJoes not address the schedule and 

28 budget status for each of the OBMP Program Etements. The Court also is concerned 

6 
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1 that an Initial State of the Basin report has not yet been completed. The Initial State of 

2 the Basin Report is to serve as a measure for judging the overall effectiveness of the 

3 OBMP. It is essential to the exercise of the Court's continuing jurisdiction that the 

4 report be filed promptly. 

5 Accordingly, Watermaster is directed to file within 30 days a Supplemental 

6 OBMP Status Report No. 2, which addresses the schedule and budget status for each 

7 of the OBMP Program Elements and ongoing _CEQA compliance. Watermaster also is 

8 directed to file an Initial State of the Basin. Report no later than January 31 ! 2002, 

9. which is also the date by which the Annual Report must be filed. Watermaster is 

10 reminded to request and give notice of a hearing_ date in February for the Court to 

11 · receive the Annual Report. 

12 

13 

14 

15 

V. 

INDEPENDENT ASSESSMENT OF OBMP IMPLEMENTATION STATUS 

When the Court appointed the Waterrnaster Board to an additional five-year 

16 term, it indicated that the OBMP progress reports, together with an independent 

17 assessment of OBMP implementation status, including verification of data by the 

18 Special Referee and her Technical Expert, Mr. Joe Scalmanini, would be the basis for 

19 consideration of continuing the appointment at the end of the term. To facilitate the 

20 independent verification of OBMP implementation status, the Special Referee 

21 recommends that two to four meetings a year be scheduled between Mr. Scafmanini 

22 and Watermaster staff and consultants to supplement the written progress reports filed 

23 semi-annually by Watermaster. The Court adopts the recommendation and requests 

24 Watermaster to convene the first of such meetings within 30 days .. 

25 

26 Dated: November 15, 2001 

27 

28 

J-1khJ .JJ,w.-
; Michael Gunn, Judge 
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Resolution No. 01-16 

A RESOLUTION OF THE CHINO BASIN WATERMASTER TO ESTABLISH 
TERMS ANO CONDITIONS UNDER WHICH WATERMASTER MAY HOLD 

WATER RIGHTS IN TRUST FOR THE PARTIES TO THE JUDGMENT 
CONSISTENT WITH THE JUDGMENT ANO THE PEACE AGREEMENT.· 

WHEREAS, the Judgment in the Chino Basin Adjudication, Chino Basin Munlclpsl Water District 
v. City of Chino, et al., San Bernardino Superior Court Case No. RCV. 51010, created the Watermaster 
and directed it to perform the duties as provicled in the Judgment or ordered or authorized by the Court in 
the exercise of the Court's continuing jurisdiction; and 

WHEREAS, paragraph 19 of the Judgment states that: "Watermaster may purchase, lease, 
acquire and hold aH necessary facilities and equipment; provided, that it Is not the Jntent.of the Court that 
Watermaster acquire any interest in real property or substantial capital assets•; and 

. WHEREAS, the paragraph 5.1 {h) of the Peace Agreement provides a construction of paragraph 
19 of the Judgment by the parties thereto in which It is declared that: "Wetermaster shall not own 
Recharge projects, including but not limited to spreading grounds, Injection wella, or diversion works. It 
shall never own reaJ property. However, Watermaster may own water rights in trust for the benefit of the 
parties to the Judgmenr; and 

WHEREAS, this interpretation of paragraph 19 was unanimously approved by each of the 
respective parties,.the Advisory Committee and the Watermaster Board in approving the Peace 
Agreement, and . · 

WHEREAS, consistent with the parties' written construction, Watermaster has long held two 
water rights, identified as Permit 19895 and Permit 20753, to surface water In the Chino Basin without 
objection from any party to the Judgment and · 

WHEREAS, surface water has been previously allocated inter-se among the parties to the 1978 
Judgment, and Watermaster has made efforts to preserve and protect the continued and expanded 
recharge of Basin water for the benefit of all parties to the Judgment; and 

WHEREAS, many of the parties to the judgment have signed the Santa Ana River and Chino 
Basin Water Right Accord dated September 15, 2000, which represents an agreement between the Chino 
Basin parties and the Orange County Water District contemplates that Watermaster may fie an 
application to appropriate water "in trusr on behalf of the parties to the Judgment; and 

WHEREAS, the principal mechanism of the Santa Ana River and Chino Basin Water Right 
Accord through which the Chino Basin parties can protect their right to use the surface water Is through 
an application filed by Watermaster with the State Water Resources Control Board requesting a 
confirmation of those rights; and 

WHEREAS, such water rights should not belong to any individual entity since the recharge goals 
of the Optimum Basin Management Program ("OBMP") are intended to benefit the Chino Basin as a 
whole as a common pool resource; and 

WHEREAS, the parties to the Judgment continue to believe that the best way to secure the rights 
to utilize the surface water resources of the Chino Basin is through water rights held by the Watermaster 
as trustee for the parties to the Judgment; and 

WHEREAS, Watermaster has held numerous meetings, workshops and hearings with 
stakeholders and parties to the Judgment coincident with the approval of the Peace Agreement and 
subsequent filing of an application to appropriate water, representing that the proposed construction of 



paragraph •19 of the Judgment means that water rights held by Watermester will be held solely for the 
benefit of the parties to the Judgment, all without objection by any person; and 

WHEREAS, a consistent construction has been memorialized. and published In the Post-Order 
Memorandum dated October 26, 2000, and in the Watermaster Request for RatiflCStion and Confirmation 
of Authority to Prosecute a Water Rights petition, Water Rights Application to Appropriate and to Hold 
Water Rights in Trust pated October 15, 2001; and 

WHEREAS, the parties to the Judgment believe that it would be benefJCial for Watermaster to 
determine the limitations upon Watermasters authority with regard to Water Rights held in trust by 
W atermaster; and · 

WHEREAS, Watermaster intends to establish a trust and hold such water rights subject to certain 
equitable duties to deal with the property for the benefit of the parties to the Judgment. 

NOW THEREFORE, IT JS HEREBY RESOLVED AND DETERMINED THAT: 

1. Definitions. 

a. 'Watermaster" means the entity created Qy the Court in the Judgment In the Chino Basin 
Adjudication, Chino Basin Municipal Water District v. City of Chino, et el., San Bernardino 
Superior Court Case No. RCV 51010, as It exists as an entity separate from any of the 
entitles of which it Is constituted. 

b. -Water Rights: means any permit or license issued by the State Water Resources Control 
Board for the use of water. 

c. "Party to the Judgment" means a party to the Judgment in the Chino Basin Adjudication, 
Chino Basin Municipal Water District v. City of Chino, et al., San Bernardino· County Superior 
Court Case. NO. RCV 51010. 

2. Watermaster shaU hold the Water Rights as trustee for the benefit of the Parties to the Judgment 
in accordance with the terms and conditions of this Resolution. 

3. The Water Rights shaH be held by Watermaster in a fiduciary .capacity, and W atermaster shall 
have no substantive rights with regard to the Water Rights held by it. 

4. The Water Rights shall be used and managed by Watermaster n aooordance with the terms, 
conditions and requirements of the Judgment and the Peace Agreement and in furtherance of the 
Optimum Basin Management Program. 

5. Watermaster may not -sell, lease, transfer, or in any way encumber 1,aid Water Rights eMC:ept at 
the express direction of the Parties to the Judgment as expressed througt:i the three Pool 
Committees, the advisory committee and the board .end as approved by the Court. 

6. Watermaster may only take actions regarding the Wat.er Rights it holds that are in the best 
interests of the Parties to the Judgment corysidered a13 a whole, which interest shall be 
determined solely through the expression the thr,ee Pool committees, the Advisory .Committee 
and the Board. 

7. Watermaster shall deal impartially with the Par.ties .to the Judgment and shall act impartially in 
communicating with them and in managing the Water R!9f,ts, taking into account any differing 
interests of the Parties to the Judgment. 
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8. Watermaster shall act in the highest good faith towards the Parties to the Judgment, and must not 
use Its position to gain any advantage over the Parties to the Judgment. 

9. Any benefits in whatever form that are derived from the Water Rights shall inure to the Parties to 
the Judgment according to the preference of the Parties to the Judgment as expressed by the 
three Pool Committees, the Advisory Committee and the Board. 

10. Watermaster shall not use or deal with the Water Rights for its own profit or for any other purpose 
unconnected with the trust. nor take part in any transaction in which it has an interest adverse to· 
any Party to the Judgment. · 

11. Watermaster shall pay, contest, release, prosecute, adJOst, compromise, or settle any claim 
Involving the Water Rights only at the express direction of the Parties to the Judgment expressed 
through the three Pool Committees, the Advisory Committee and the Board and as approved by 
the Court. 

12. Watermaster shall keep the Parties to the Judgment reasonably informed of Its administration of 
the Water Rights. 

13. Upon reasonable request by a Party to the Judgment, Watermaster shall make fufl disclosure of 
information relevant to that Party's beneficial Interest in the Water Rights. 

14. Watermaster shall keep accurate and complete records and shall provide an annual accounting 
to each Party to the Judgment of the quantity of water used under the Water Rights and the 
nature of such use. 
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,<_'"'' ,.. -
STATE OF CALIFORNIA ) 

)ss 
COUNTY OF SAN BERNARDINO ) 

I, Josephine Johnson , Secretary of the Chino Basin Wa1ennaster, DO 
HEREBY CERTIFY that the foregoing Resolution.being No. 01•1i>, was adopted on Ogtober 25, 2001 at 
a regu·1ar meeting of the Chino Basin Watermaster Board by the follo~1ng vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

CHINO BASIN WATERMAS'TER 
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I declare that 

CHINO BASIN WATBRMASTER 
Case No. RCV S1010 

Chino Basin.Municipal Water District v. The City of Chino 

PROOF OF SERVICE 

I am employed in the County of San Bernardino, California. I am over the age of 18 years and not a party to the 
within action. My business address is Chino Basin Watermaster, 8632 Arclu'bald Avenue, Suite 109, Rancho 
Cucamonga. California 91730; telephone (909) 484-3 888. 

On November 15, 2001, I served the document(s) identified below 

1) ORDER GRANTING MOTION TO CONFORM MINIMAL PRODUCER DEFINITION IN JUDGMENT; 
RATIFYING WATERMASTER'S PROSECUTION OF WATER RIGHTS PETITION AND APPUCATION; 
ACKNOWLEDGING TRANSMITI'AL OF UPDATED JUDGMENT; RECEIVING OBMP STATUS REPORT 
NO. 2 AND DESALTER STAlUS REPORT 

from Court Hearing November 15, 2001@ 2:00 p.m. 

. by placing a true copy of same in sealed envelopes for delivery by United States Postal Service mail at Rancho 
Cucamonga, California, to each of the addresses shown on the attached service lists: 

• Attomey Service List 
• Mailing List A 

I declare under penalty of perjury that the foregoing is true and cOITect and that this declaration was executed at 
Rancho Cucamonga, California, on November 15, 2001. 



(~ 

Attorney Servic~d 
~ 

,.tUpdated 11/15/01 

RICHARD ADAMS II 
::>EPUTY COUNSEL - POMONA 
IU.VAREZ-GLASMAN & CLOVEN 
505 S GAREY AVE 
?OMONA CA 91766 

rHOMAS S. BUNN II 
LAGERLOFSENECALBRADLEY 
30SNEY & KRUSE 
301 N LAKE AVE 10TH FL 
?ASADENA CA 91101-4108 

~OBERT DOUGHERTY 
3ENERAL COUNSEL-ONTARIO 
:OVINGTON & CROWE 
:,0 BOX 1515 
:>NTARIO CA 91782 

:'.RIC GARNER 
3EST BEST & KRIEGER LLP 
:, 0 BOX1028 
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ffEVEN KENNEDY 
3ENERAL COUNSEL-TVMWD 
3RUNICK ALVAREZ & BATTERSBY 
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,AN BERNARDINO CA 92412 

!AMES L MARKMAN 
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3REA CA 92622-1059 

IAMES P MORRIS 
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DAVID B. ANDERSON 
DEPARTMENT OF WATER RESOURCES 
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SCOTT SLATER 
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WEST SAN BERN CWD 
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FONTANA UNION WATER CO 
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STEVE CORTNER 
VULCAN MATERIALS COMPANY 
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RON CRAIG 

RBF&ASSOC 
14725 AL TON PKWY 
IRVINE CA 92718 

ROBERT DEBERARD 
CHAIRMAN-AG POOL 
1886 UKIAH WAY 
UPLAND CA 91784 

GREG DEVEREAUX 
CITY OF ONTARIO 
303 E .. S"ST 
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P.O. BOX 460 
UPLAND CA 91785--0460 

ROBERT NICHOLSON 
SAN GABRIEL VALLEY WC 
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ONTARIO CA 91761 

GEOFFREY VANDEN HEUVEL 
CBWMBOARD 
7551 KIMBALL AVE 
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3 

4 

5 

6 

7 

8 

9 

10 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

11 CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

CASE NO. RCV 51010 

ORDER RECEIVING 
SUPPLEMENTAL DESAL TER 
REPORT, S~f PLEMENTAL OBMP 

12 Plaintiff, 
13 vs. 
14 CITY OF CHINO, et al., 

Defendants 
' 

~~b9~ttlt s~~~~i~i~?:T, 
REPOR1;_ ORDER CONTINUING 
HEARINu ON SUBSIDENCE 

Date: February 28, 2002 
Dept: 8 
Time: 11 :00 a.m. 

15 

16 

17 

18 

19 

20 

21 

22 On February 28, 2002, the Court held a hearing on Watermaster's 

23 Supplemental Desalter Status Report, Watermaster's Supplemental OBMP 

24 Implementation Status Report No. 2, Watermaster's 24th Annual Report, and 

25 Watermaster's Initial State of the Basin Report. A hearing was also scheduled for the 

26 Court to receive technical reports from Watermaster and others concerning 

27 subsidence and related issues. Satisfactory proof having been made and good cause 

28 appearing, IT IS HEREBY ORDERED AND DECREED: 
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,,,(. 

I. 

SUPPLEMENTAL OBMP IMPLEMENTATION STATUS REPORT NO. 2 

On November 15, 2001, the Court received a status report from Watermaster 

4 on the desalter component of the Optimum Basin Management Program for the Chino 

5 Basin ("OBMP"). The Court acknowledged the progress that had been tnade to date 

6 concerning the Desalter I Expansion and Desalter 11 Project. but expressed concern 

7 with the apparent delay in completing the Desalter I Expansion. Watermaster was 

8 directed to file a Supplemental Status Report. 

9 The Court has received and considered Watermaster's Supplemental Desalter 

10 Status Report, dated December 13, 2001 ("Supplemental Desalter Report"). The 

11 Court also has considered the Special Referee's Report and Recommendation 

12 Concerning the Supplemental Desalter Report, which is incorporated herein by this 

13 reference. The Court adopts the recommendation that Mr. Scalmanini be kept 

14 apprised of design plans for Chino I Expansion and Chino II Desalter Project through 

15 regular design progress reports. Of course, when the design plans become final, they 

16 should be submitted to the Court as part of the OBMP reporting process. In addition, 

17 Mr. Scalmanini should be kept apprised of the overall project schedule and any 

18 changes made to that schedule as a result of Proposition 13 funding requirements. 

19 

20 II. 

21 SUPPLEMENTAL OBMP IMPLEMENTATION STATUS REPORT NO. 2 

22 Watermaster submitted its second OBMP implementation progress report on 

23 September 30, 2001. In the Court's Order dated November 15, 2001, a concern was 

24 expressed that the report did not address the schedule and budget status and that an 

25 Initial State of the Basin Report had not been completed. Accordingly, Watermaster 

26 was directed to file a Supplemental OBMP Implementation Status Report 

27 ("Supplemental OBMP Report''}. 

28 Ill 
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1 The Court has received and considered the Supplemental OBMP Report and 

2 the Special Referee's Report and Recommendation Concerning the Supplemental 

3 OBMP Report, which is incorporated herein by this reference. The Court adopts the 

4 recommendations of the Special Referee with regard to schedule reporting, budget 

5 reporting and mitigation tracking. 

6 

7 Ill. 

8 WATERMASTER'S 24th ANNUAL REPORT 

9 Watermaster is required, under paragraph 48 of the Judgment, to file an annual 

10 report containing details of the operation of the pools, a review of Watermaster 

11 activities, and a certified audit of all assessments and expenditures pursuant to the 

12 Physical Solution. The recently revised Chino Basin Watermaster Rules and 

13 Regulations also requires the annual report to include an update on implementation of 

14 the OBMP for the Chino Basin, and on a biannual basis, an engineering appendix with 

15 a specific 'state of the basin' report. Finally, the report is to include a compilation of 

16 any amendments to the Rules and Regulations. 

·17 Watermaster transmitted its annual report to the Court on January 29. 2001. 

18 The Court has reviewed the annual report and the comments made by the Special 

19 Referee. Watermaster's 24th Annual Report is received and filed. 

20 

21 IV. 

22 DRAFT INITIAL STATE OF THE BASIN REPORT 

23 The Court's Order, dated November 15, 2001, directed Watermaster to file an 

24 Initial State of the Basin Report, no later than January 31, 2002. The Co~rt has 

25 considered the Draft Initial State of the Basin Report transmitted by Watermaster with 

26 the 24th Annual Report. The Court also has considered the Special Referee's Report 

27 and Recommendation Concerning the Initial State of the Basin Report, which. is 

28 incorporated herein by this reference. 
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1 The Court adopts the recommendation that an "initial" point in time be selected 

2 for the description of the "initial state of the basin." The Court also adopts the 

3 recommendations that a conclusion be added to each section describing the state of 

4 the basin at that "initial" time and that an executive summary be added to the final 

5 report. Having Watermaster prepare a useful reference against which to assess the 

6 effectiveness of implementing the OBMP is far more expedient than having the Court, 

7 in the exercise of its continuing jurisdiction, require the Special Referee and her 

8 Technical Expert to prepare such a report. 

9 

10 

11 

V. 

TECHNICAL REPORTS CONCERNING SUBSIDENCE AND RELATED ISSUES 

12 In response to a petition for writ of mandate filed by the City of Chino Hills 

13 against the City of Chino, on December 19, 2001, the Court issued an order to all 

14 parties to the Judgment to appear "to report on the status of the technical work 

15 performed to date by Watermaster and others concerning subsidence and related 

16 issues." Watermaster filed a Report of Activities and Request for Furthe.r Finding and 

17 Order, in response to the Court's Order. In addition, the City of Chino filed a Response 

18 and Motion Pursuant to Paragraph 15 of the Judgment. Subsequently, Monte Vista 

19 Water District filed a Motion to Strike Portions of City of Chino's Motion, the City of 

20 Chino Hills filed an Objection to the City of Chino's Motion, and the City of Chino filed a 

21 response to Monte Vista's Motion to Strike. 

22 Watermaster, joined by twelve other parties to Judgment, including the City of 

23 Chino Hills and the City of Chino, has fifed a Motion. for Continuance asking the Court 

24 to defer ruling on the pleadings filed pursuant to paragraph 15 of the Judgment. 

25 Reportedly, the parties have reached a consensus to convene a regularly scheduled 

26 stakeholder process to solicit input and to better define all elements of Program 

27 Element 4 of the OBMP with regard to subsidence, including an interim management 

28 plan for subsidence. Watermaster also reports that the parties have acknowledged 

4 
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1 that if they are successful in reaching an agreement on how to further implement 

2 OBMP Program Element 4, it will be unnecessary for the Court to rule on the motions 

3 filed in response to the Court's December 19 Order. Therefore, the Court anticipates 

4 that if the parties reach agreement on an interim management plan for subsidence, 

5 some, or perhaps all, of the . e•" =-----
The Court has cons~ Special Referee's Report and Recommendation 

7 Concerning Motions Filed Related to Subsidence, which is incorporated herein by this 

8 reference. The Special Referee believes that it would be extremely helpful to have 

9 such a stakeholder process convene. The Court agrees with the Special Referee that 

1 O it is important for Mr. Scalmanini to closely monitor that process so that he can report 

1 fully to the Court on the technical aspects currently existing and progress made in 

2 further implementing OBMP Program Element 4. The Court also adopts the 

3 recommendation concerning the contents of Watermaster's progress report to be filed , . 

4 by May 1, 2002. c:: • ··-·-.. ·--

1 The Court is mindful that it must not render advisory opinions and must consider 

16 the impact of making findings prematurely, which could prejudice the position of one or 

17 more of the parties. Before ruling on the merits of any controversy before it, the Court 

18 should thoroughly consider genuine controversies for adjudication. The Court intends 

19 to continue the hearing on all. of the motions pertaining to subsidence, as requested by 

20 the majority of the parties. Therefore, the Court will not make any findings that may 

21 have an impact on the merits of the positions of one or more of the parties, including 

22 the findings requested by Watermaster in its Report of Activities and Request for 

23 Further Finding and Order. 

24 The hearing on the technical reports and motions concerning subsidence is 

25 hereby continued. Watermaster shall convene the regularly scheduled stakeholder 

26 process that has been agreed upon by the majority of the parties and report back to 

27 the Court by May 1, 200~ on any consensus that has been achieved on how best to 
' 

28 further implement OBMP Program Element 4. In addition, the parties that have filed 
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pleadings in connection with the hearing concerning subsidence, i.e., City of Chino, 

City of Chino Hills and Monte Vista Water District, shall file supplemental pleadings 

updating the Court on the issues that have been resolved and those that remain 

unresolved. The supplemental pleadings shall be filed by ~ 1 20£._2. A schedule 

for further briefing and a new hearing date will be set after receiving Watermaster's 

report and supplemental pleadings, at a hearing to be held at 11 :00 a.m., on June 19, 

2002. 

Dated: February 28, 2002 

J. Michael Gunn, Judge 
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Shortening Time for the Transmittal of the Interim Plan for the Management of Subsidence is 

hereby GRANTED. 
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WILDERMUTH ENVIRONMENTAL INC 

415 N EL CAMINO REAL STE A 
SAN CLEMENTE CA 92672 

JOE SCHENK 

CITY OF NORCO 

P.O. BOX 428 

NORCO CA 91760-0428 

DAVID SCRIVEN 

KRIEGER & STEWART ENGINEERING 

3602 UNIVERSITY AVE 

RIVERSIDE CA 92501 

KYLE SNAY 

SOUTHERN CA WATER CO 

401 S SAN DIMAS CANYON RD 

SAN DIMAS CA 91773 

DAVID STARNES 
MOBILE COMMUNITY MGMT CO 

1801 E EDINGER AVE STE 230 

SANTAANA CA 92705 

TRACI STEWART 

JERRY THIBEAULT 

RWQCB ·SANTAANA REGION 
3737 MAIN ST STE 500 

RIVERSIDE CA 92501-3339 

R.E. THRASH Ill 
PRAXAIR 

5705 AIRPORT DR 
ONTARIO CA 91761 

GEOFFREY VANDEN HEUVEL 

CBWM BD{AG) 

7551 KIMBALL AVE 

CHINO CA 91710 

RAY WELLINGTON 
SAN ANTONIO WATER COMPANY 

139 N EUCLID AVE 

UPLAND CA 91786-6036 

DENNIS YATES 

CBWM BO (CHINO) 

P.O. BOX 667 

CHINO CA 91708-0667 

DONALD SCHROEDER 

CBWM BD (WMWD} -

3700 MINTERN 

RIVERSIDE CA 92509 

MICHAEL SMITH 

NICHOLS STEAD BOILEAU & KOSTt 

223 W FOOTHILL BLVD #200 

CLAREMONT CA 91711-2708 

NELL SOTO 

STATE CAPITOL 

ROOM NO4066 

SACRAMENTO CA 95814 

TOM STETSON 

STETSON ENGINEERS INC 

3104 E GARVEY AVE 

WEST COVINA CA 91791 

SWRCB 

SWRCB • DIV OF WATER RIGHTS 
P.O. BOX 2000 

SACRAMENTO CA 95809·2000 

MICHAEL THIES 

SPACE CENTER MIRA LOMA INC 

3401 S ETIWANDA AVE BLOG 503 
MIRA LOMA CA 91752-1126 

PETER VAN HAAM 
OFFICE OF THE ATTORNEY GENERAL 

300 S SPRING ST 11TH FL N TOWER 

LOS ANGELES CA 90013-1232 

ERICK VAUGHN 

ANGELICA RENTAL SERVICE 

1575 N CASE ST 

ORANGE CA 92867-3635 

MICHAEL WHITEHEAD 
SAN GABRIEL VALLEY WC 

P.O. BOX 6010 

EL MONTE CA 91734 
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1 

2 

3 

4 

5 

6 

7 

·8 

9 

10 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

11 CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

CASE NO. RCV 51010 

' ORDER SCHEDULING WORKSHOP 
12 

13 vs. 

Plaintiff, 

14 CITY OF CHINO, et al., 

-

15 

16 

17 

18 

19 

20 

Defendants 

· g~1~rNEl~M~sfbi~-g~uA~% · 
' RECEIVING FINAL INITIAL STATE OF 
1 BASIN REPORT 
1 

• 

Date: June 19, 2002 
Dept: a 
Time: 11 :00 a.m. 

21 

22 

23 In response to a petition for writ of mandate filed by the City of Chino Hills 

24 against the City of Chino, on December 19, 2001, the Court issued an order to all 

25 parties to the judgment to appear on February 28, 2002, "to report on the status of the 
. 

26 technical work performed to date by Watermaster and others concerning subsidence 

27 and related issues." On February 28, 2002, the Court continued the hearing on the 

28 technical reports to permit a stakeholder process to convene, with the hope that a 

EXHIBIT 17 
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-
1 consensus could be achieved on how best to further impiement OBMP Program 

2 Element 4. Watermaster was asked to report back by May 1, 2002 on any consensus 

3 achieved, The Court has considered Watermaster's Report on Progress of Interim 

4 Plan Stakeholder Pro~ess.and the City of Chino's Response to Watermaster's Report. 

5 · The Court also has considered Watermaster's Transmittal of Subsidence Interim Plan 

6 and Motion to Schedule Workshop. Watermaster proposes that a workshop be 

7 scheduled for Watermaster to present to the Court, through the Special Referee, the 

8 Interim Plan for Management of Subsidence ("Interim Plan") recently approved by the 

9 various Pool Committees, the Advisory Committee and the Board of Directors. . No 

1 O opposition has been filed to the workshop proposal. . 

11 Satisfactory proof having been made and good cause appearing, IT IS 

12 HEREBY ORDERED AND DECREED that a workshop be held on August 29, 2002, for 

·13 Watermaster to present to the Court, through the Special Referee, the details of the 

14 · Interim Plan. The Special Referee shall file and serve her Report and Comments 

15 Concerning the Interim ·Plan no later than September 18, 2002. Any comments or 

16 objections to the Special Referee's Report shall be filed and served by September 30,. 

17 2002. Any responses to objections shall be filed and served by October 10, 2002. A 

18 hearing on the Interim Plan and the Special Referee's Report shall be held on October 

19 17, 2002 at 1 :30 p.m. At the hearing the Court will also determine whether to set a 

20 briefing schedule for the City of Chino's Motion under Paragraph 15 of the Judgment 

21 and related motions or to take the motions off calendar. Any motion by Watermaster 

22 for an order instructing it to proceed in accordance with the Interim Plan shall be filed 

23 and served by September 30, 2002. 

24 

25 II 

26 In November 2001, Watermaster was directed to file an initial State of the Basin 

27 Report ("ISOB Report"). Watermaster filed a draft 1S08 Report in January 2002. On 

28 · F.ebruary 28, 2002, the Court directed Watermaster to revise the draft ISOB Report in 

2 
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1 conformance with the recommendations made by the Special Referee. Watermaster 

2 has transmitted to the Court the final 1SO8 Report. The report is hereby received and 

3 filed. The Special Referee is requested to file any comments she may have by June 

4 28, 2002. The parti~s shall have 20 days thereafter for any objections and responses 

. 5 to objections. 

6 

7 Dated: June 19, 2002 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

J. Michael GunnJ Judge 
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CHINO BASIN WATERMASTER 
Case No. RCV 51010 

Chino Basin Municipal Water District v. The City of Chino 

PROOF OF SERVICE 

I declare that: 

I am employed in the County of San Bernardino, California. I am over the age of 18 years end not a party 
to the within action. My business address is Chino Basin Watermaster, 8632 Archibald Avenue, Suite 
109, Rancho Cucamonga, California 91730; telephone (909) 484-3888. 

On June 20, 2002 I served the attached: 

RE: HEARING June 19. 2002@ 11 :00 a.m. 

1. ORDER SCHEDULING WORKSHOP ON INTERIM PLAN, CONTINUING 
HEARING ON SUBSIDENCE, AND RECEIVING FINAL INn'IAL STA TE OF 
BASIN REPORT 

in said cause, by placing a true copy thereof enclosed with postage thereon fully prepaid, for delivery by 
United States Postal Service mail at Rancho Cucamonga, California, addresses as follows: 

See attached service list: 
Attorney Service List 
Mailing List 1 

I declare under penalty of perjury that the foregoing is true and correct and that this declaration was 
executed at Rancho Cucamonga, California, on June 20, 2002. 



Attorney Service List 

RICHARD ADAMS II 
• DEPUTY COUNSEL· POMONA 

ALVAREZ-GLASMAN & CLOVEN 
505 S GAREY AVE 
POMONA CA 91766 

THOMAS S. BUNN Ill 
LAGERLOFSENECALBRADLEY 
GOSNEY & KRUSE 
301 N LAKE AVE 10TH FLOOR 
PASADENA CA 91101-4108 

ROBERT DOUGHERTY 
GENERAL COUNSEL-ONTARIO 
COVINGTON & CROWE 
POBOX1515 
ONTARIO CA 91762 

ERIC GARNER 
BEST BEST & KRIEGER LLP 
PO BOX 1028 
RIVERSIDE CA 92502-1028 

STEVEN KENNEDY 
GENERAL COUNSEL-TVMWD 
BRUNICK ALVAREZ & BATTERSBY 
P OBOX6425 
SAN BERNARDINO CA 92412 

JAMES L MARKMAN 
RICHARDS WATSON & GERSHON 
PO BOX 1059 
BREA CA 92622-1059 

JAMES P MORRIS 
BEST BEST & KRIEGER LLP 
PO BOX 1028 
RIVERSIDE CA 92502-1028 

JOHN SCHATZ 
COUNSEL-JCSD 
POBOX7775 
LAGUNA NIGUEL CA 92607-7775 

GERALYN SKAPIK ATTORNEY 
CITY OF CHINO HILLS 
BURKE WILLIAMS & SORENSON 
611 W 6 TH ST SUITE 2500 
LOS ANGELES CA 90071-1469 

GENE TANAKA 
BEST BEST & KRIEGER LLP 
PO BOX 1028 
RIVERSIDE CA 92502-1028 

,-.,,(' 
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DAVID 8. ANDERSON 
DEPARTMENT OF WATER RESOURCES 
1416 NINTH ST 
PO 8OX94236 
SACRAMENTO CA 94236-0001 

CHINO BASIN WATERMASTER 
8632 ARCHIBALD AVE STE 109 
RANCHO CUCAMONGA CA 91730 

JIM ERICKSON 
LAW OFFICES OF JIMMY GUTIERREZ 
EL CENTRAL REAL PLAZA 
12616 CENTRAL AVE 
CHINO CA 91710 

JIMMY GUTIERREZ 
ATTORNEY-CITY OF CHINO 
EL CENTRAL REAL PLAZA 
12616 CENTRAL AVE 
CHINO CA 91710 

ARTHUR KIDMAN 
ATTORNEY-MVWD 
MC CORMICK KIDMAN & BEHRENS 
695 TOWN CENTER DR SUITE 400 
COSTA MESA CA 92626 

DAN MC KINNEY 
SPECIAL COUNSEL-AG POOL 
REID & HELL YER 
PO BOX 1300 
RIVERSIDE CA 92502-1300 

JARLATH OLAY 
DEPUTY GENERAL COUNSEL MWD 
700 N ALAMEDA ST 
LOS ANGELES CA 90012 

ANNE J SCHNEIDER 
ELLISON SCHNEIDER & HARRIS 
2015 HST 
SACRAMENTO CA 95814-3109 

SCOTT SLATER . 
HATCH & PARENT 
21 E CARRILLO ST 
SANTA BARBARA CA 93101-2782 

ANNE T THOMAS 
BEST BEST & KRIEGER LLP 
PO BOX 1028 
RIVERSIDE CA 92502-1028 

WILLIAM J. BRUNICK ESQ. 
BRUNICK Al VAREZ & BATTERS 
POSOX642S 
SAN BERNARDINO CA 92412 

JEAN CIHIGOYENETCHE 
CIHIGOYENETCHE GROSSBERG 
&CLOUSE 
3602 INLAND EMPIRE BLVD sum 
ONTARIO CA 91784 

FREDERIC FUDACZ 
NOSSAMAN GUTHNER KNOX & ELUO' 
445 S FIGUEROA ST 31ST FLOOR 
LOS ANGELES CA 90071-1672 

SHARONJOYCE 
LEGAL COUNSEL• STATE OF CA· 1 

1515 S STREET ROOM 125 
SACRAMENTO, CA 95814 

MARILYN LEVIN 
STATE OF CALIFORNIA 
OFFICE OF THE ATTORNEY GENER; 
300 S SPRING ST 11 TH FLOOR N TOV 
LOS ANGELES CA 90013-1232 

THOMAS H MC PETERS 
MC PETERS MCALEARNEY 
SHIMOFF & HATT 
P OBOX2084 
REDLANDS CA 92373 

TIMOTHY J RYAN 
SAN GABRIEL VALLEY WATER CO 
POBOX8010 
EL MONTE CA 91734 

JESS SENECAL 
LAGERLOFSENECALBRAOLEY 
GOSNEY & KRUSE 
301 N LAKE AVE 10™ FLOOR 
PASADENA CA 91101-4108 

MICHELE A STAPLES 
JACKSON DEMARCO & PECKENPAUGH 
4 PARK PLAZA 16TH FLOOR 
IRVINE CA 92614 

SUSAN TRAGER 
LAW OFFICES OF SUSAN M TRAGER 
19712 MACARTHUR BLVD SUITE 120 
IRVINE CA 92612 



BURTON J GINDLER 
MORRISON & FOERSTER LlP 
555W5™ST 
LOS ANGELES CA 90013-1-024 
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AAAM 
MAILING LIST 1 
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AW ARAIZA 
WEST SAN BERN ewe 
P.O. BOX 920 

RIALTO CA 92376-0920 

DAN ARRIGHI 

SAN GABRIEL VALLEY WATER CO 
P .0. BOX 6010 
EL MONTE CA 91734-2010 

VIC BARRJON 

RELIANT ENERGY ETIWANDA 
8996 ETIWANDA AVE 
ETIWANDA CA 91739 

MICHAEL BOCCADORO 
THE DOLPHIN GROUP 
925 L ST STE 800 
SACRAMENTO CA 95B14 

JIM BRYSON 

FONTANA WATER COMPANY 
P.O. BOX 987 
FONTANA CA 92334-0987 

NEIL CLIFTON 
IEUA 

P.O. BOX 697 
RCHO CUCA CA 91729-0697 

OAVIO B COSGROVE 

RUTAN & TUCKER 

611 ANTON BLVD STE 1400 
COSTA MESA CA 92626 

DEBERARD 

CHAIRMAN-AG POOL 
1886 UKIAH WAY 

UPLAND CA 91784 

GREG DEVEREAUX 

CITY OF ONTARIO 
303 E "B" ST 

ONTARiO CA 91764 

CURTIS AARON 

CllY OF FONT ANA 

6353 SIERRA AVE 

FONTANA CA 92335-359S 

STEVE ARBELBICE 

CBWM BO (NON AG) 

417 PONDEROSATR 

CALIMESA CA 92320 

RICH ATWATER 

IEUA 
P.O. BOX 697 
RCHO CUCA CA 91729~0697 

BOB BEST 
NAT'L RESOURCES CONS SVS 
25864BUSINESS CENTER DR K 
REDLANDS CA 92374 

ROBERT BOWCOCK 
VULCAN MATERIALS 
2417 N BONNIE BRAE 
CLAREMONT CA 91711-1913 

BRUCE CASH 
UNITED WATER MGMT CO INC 
1905 BUSINESS CENTER DR STE 100 
SAN BERNARDINO CA 92408 

DAVID COOPER 

SUN KIST GROWERS !NC 
760 E SUNKIST ST 
ONT ARIO CA 91761 

RON CRAIG 
RBF &ASSOC 

14725ALTON PKWY 

IRVINE CA 92718 

ROBERT DELOACH 
CUCAMONGA ClY WO 

P.O. BOX 638 

RANCHO CUCA CA 91729-0638 

DOUG DRURY 

IUEA 
P.O. BOX 697 
RANCHO CUCAMONGA CA 91730 

RICHARD ANDERSON 

1365 W FOOTHILL BLVD STE 1 
UPLAND CA 91786 

CAVE ARGO 

BLACK & VEATCH 

6 VENTURE STE 315 

JRVJNE CA 92618-3317 

RODNEY BAKER 
COUNSEL FOR EGGSWEST & J( 

BROS 
P.O. BOX 43B 
COULTERVILLE CA 95311-0438 

GERALD BLACK 
FONTANA UNION WATER CO 
P.O.BOX 309 

FONTANA CA 92334 

FRANK BROMMENSCHENKEL 
134DAVIS ST 
SANTA.PAULA CA 93060 

TERRY CATI.IN 
CBWM BD (JEUA} 

23441VYCT 
UPLAND CA 91784 

STEVE CORTNER 
VULCAN MATERIALS COMPANY 
P.O. SOX 39756 

LOS ANGELES CA 90039 

DAVE CROSLEY 

CllY OF CHINO 

5050 SCHAEFER AVE 

CHINO CA 91710-5549 

BILL OENDY 

BILL DENDY & ASSOCIATES 

429FSTSTE 2 
DAVIS CA 95616-4111 

GERALD A. DUBOIS 

CBWM BO (ONTARIO) 

303 ES ST 
ONTARIO CA 91764 



GLENN DUNCAN 
CBWM BOARD/Al TERNATE 

P.O. BOX 667 

CHINO CA 91708-0667 

MOHAMED EL AMAMY 
CITY OF ONTARIO 

1425 S BON VIEW 

ONTARIO CA 91761-4406 

COLE FRATES 

WESTERN DEVELOPMENT & STORAGE 

5750 WILSHIRE BLVD STE 561 

LOS ANGELES CA 90036-3638 

MARK GAGE PE 
GEOMATRIX CONSULTANTS INC 
2101 WEBSTERST#1200 

OAKLAND CA 94612 

JOE GRINDSTAFF 
SAWPA 
11615 STERLING AVE 
RIVERSIDE CA 92503 

PATSY HAMILTON 

STATE OF CALIFORNIA. CIW 
P.O. BOX 6000 
CORONA CA 91718 

CARL HAUGE 
SWRCB 

P.O. BOX 942836 

SACRAMENTO CA 94236-0001 

ANNESLEY IGNATIUS 

COUNTY OF SAN BERNARDINO FCD 
825 E 3RDST 

SAN BERNARDINO CA 92415-0835 

BARRETT KEHL 

CBWCD 

P.O. BOX 2400 
MONTCLAIR CA 91763-0900 

PATRICK KING 
CONSULTANT TO SENATOR NELL SOTO 
822 N EUCLID AVE 

ONTARIO CA 91762 

GLEN OURRINGTON 

5512 FRANCIS ST 

CHINO CA 91710 

BOB FEENSTRA 

MILK PRODUCERS COUNCIL 

5370 SCHAEFER AYE, SUITE A 
CHINO CA 91710 

CARL FREEMAN 

L. D.KING 

2151 CONVENTION CENTRE WAY 

ONTARIO CA 91764 

JIM GALLAGHER 

SOUTHERN CALIFORNIA WATER CO 
2143 CONVENTION CTR WAY STE 110 
ONTARIO CA 91764 

JACK HAGERMAN 

STATE OF CALIFORNIA CIM 
415B CENTER ST 

NORCO CA 91760 

RICK HANSEN 
THREE VALLEYS MW D 
1021 E MfRAMAR AVE 
CLAREMONT CA 91711-2052 

PAUL HOFER 
CBWM BD{AG) 

11248 S TURNER AYE 
ONTARIO CA 91761 

JAMES JENKINS 

SAN BERNARDINO CTY (CHINO AIRPORT) 

7000 MERRILL AVE BOX 1 
CHINO CA 91710-9027 

ROB KEmE 
STATE OF CALIFORNIA, CIW 

P.O. BOX 6000 
CORONA CA 91718 

MARK KINSEY 
MONTE VISTA IRRIGATION CO 
10575 CENTRAL AVE 

MONTCLAIR CA 91763 

DICK DYKSTRA 
10129 SCHAEFER 

ONTARIO CA 91761-7973 

RALPH FRANK 
755 LAKEFIELD RD #E 

WESTLAKE VILLAGE CA 9131'! 

SAM FULLER 

SAN BERNARDINO VALLEY MW 

P.O. BOX 5908 
SAN BERNARDINO CA 92412-5 

VIRGINA GREBBIEN 
ORANGE COUNTY WATER DIST 

P.O. BOX 8300 
FTN VALLEY CA 92728-8300 

LISA HAMIL TON 
GE/MGR ENV REMEDIATION PRG 
640 FREEDOM BUSINESS CTR 
KING OF PRUSSIA PA 19406 

DONALD HARRIGER 
CBWM BOARD/ALTERNATE 

P.O. BOX 5286 
RNERSIDE CA 92517•52B6 

CLARK IDE 
OCWD GENERAL COUNSEL 

P.O. BOX 8300 
FOUNTAJN VALLEY CA 92728-830 

KEN JESKE 
CITY OF ONTARIO 
1425 S BON VIEW AVE 

ONTARIO CA 91761-4406 

JERRY A. KING 
PSOMAS 

3187 RED HILL AVE. SUITE 250 

COSTA MESA CA 92S26 

MARK KINSEY 
MONTE VISTA WATER DISTRICT 

P.O. BOX 71 

MONTCLAIR CA 917'63-0071 



GENE KOOPMAN 

13898 ARCHIBALD AVE 

ONTARIO CA 91761-7979 

RITA KURTH 

CUCAMONGA COUNTY WATER DISTRICT 

P.O. BOX 638 

RANCHO CUCAMONGA CA· 91729-0638 

PAUL LEON 

CBWM BOARD/ALTERNATE 

303 EB ST 

ONTARIO c.r,. 91764 

ALAN MARKS 

CTY OF SAN BERN CTY CNSL 
157 W5TH ST 
SAN BERNARDINO CA 92415 

ERIC MILLS 

CITY OF POMONA 
148 N HUNTINGTON ST 
POMONA CA 91768 

ROBERT NEUFELD 
14111 SAN GABRIEL CT 

RANCHO CUCAMONGA CA 91739 

CANA OLDENKAMP 

MILK PRODUCERS COUNCIL 
3214 CENTURION PL 

ONTARIO CA 91761 

HENRY PEPPER 

CITY OF POMONA 

505 S GAREY AVE 
POMONA CA 91766 

BILL RICE 

RWQCB • SANT A AN.A REG JON 

3737 MAIN ST STE 500 

RIVERSIDE CA 92501-3339 

ARNOLD RODRIGUEZ 

SANTA ANA RIVER WATER CO 
10530 54TH ST 

MIRA LOMA CA 91752-2331 

KRONICK ET AL 

KRONICK MOSKOVITZ TIEDEMANN & 
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SACRAMENTO CA 95814-4417 
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12953 S BAKER AVE 

ONTARIO CA 91761-7903 
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STATE OF CA YTS 
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RIVERSIDE CA 92509 
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3187 RED HIUAVE, SUITE 250 
COSTA MESA CA 9262& 

ERNIE VAN SANT 
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l ELLISON, SCHNEIDER & HARRIS L.L.P. 
Anne J. Schneider, Esq. (Bar No. 72552) 
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Sacramento, California 95814-3109 

3 Telephone: {916) 447-2166 

4 SPECIAL REFEREE 
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Pllyj 

8 SUPERIOR COURT OF THE STATE OF CALIFORNIA 

9 

10 

COUNTY OF SAN BERNARDINO, RANCHO CUCAMONGA DMSION 

11 CHINO BASIN MUNICIPAL WATER 
DISTRICT, ~ 

CASE NO. RCV 51010 

Judge: Honorable J. Michael Gunn 

SPECIAL REFEREE'S REPORT AND 
COMMENTS CONCERNING DRAFT 
FINAL INITIAL STATE OF THE 
BASIN REPORT 

12 

13 

14 

15 

16 

17 

18 

19 

20 

v. 

THE CITY OF CHINO, 

) 
Plaintiff, ) 

) 
) 
) 
) 
) 

Defendants. ) 
) 
) 

I. 

Date: NIA 
Time: NIA. 
Dept: 8 

INTRODUCTION 

Watennaster has prepared two drafts (January 31, 2002 and May 6, 2002) and a Draft Final 

21 Initial State of the Basin Report (''ISOB Report") dated June 5, 2002.1 Mr. Scalmanini and I have 

22 reviewed these documents and offer the following comments. 

23 

24 

25 

26 

27 

28 

n . . 
DISCUSSION 

For all practical purposes, the ISOB Report can effectively serve to ~ocument an "initial" 

1The Court's June 19, 2002 Order refers to the draft final report as the "final ISOB Report." 
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I state of the Chino Basin. "Initial" is an arbitrary designation to describe conditions in the basin as 

2 of a time that, again for·practical purposes, immediately precedes the implementation of the 

3 Optimum Basin Management Program (OB:MP). The baseline reflected in the ISOB Report is on 

4 or about July 1, 2000, which is consistent with the start of OB:MP implementation. 

5 Our only substantial comment on the technical content of the ISOB Report is that it does not 

6 include any discussion or other presentation of pump age from the basin. Particularly in light of the 

7 issues that have dominated the basin prior to and for much of the time since the Judgement, and also 

8 in light of the OB:MP objective to preserve and enhance safe yield, this description of basin 

9 conditions should have included discussion of the amount ofpumpage and the distribution of that 

10 pumpage (i.e. throughout the basin, by Pool, etc.). Similarly, since pumpage in aggregate exceeds 

11 the c111Tently decreed safe yield as set forth in the Judgement, the ISOB Report should have included 

12 an explanation and reconciliation of the difference in order to reflect the Watermaster's 

13 replenishment activities and to describe how safe yield is not being exceeded. 

14 It would also have been useful for the ISOB Report to include several hydrographs of 

15 ground-water level vs. time to illustrate how the basin reached its "initial" state, which is illustrated 

16 in the report by contours of equal ground-water elevation in Fall 2000. (One or more hydrographs 

17 would also have been useful to complement an explanation of pumpage and reconciliation of 

18 pumpage vs. safe yield, discussed above.) An understanding of how the basin has responded to 

19 pumpage, i.e. the success of the Judgement, would have given the Fall 2000 ground-water contours 

20 an important historical context. 

21 The fact that the June 5, 2002 version of the ISOB Report is still labeled "draft" ("draft 

22 final") is most evident in Chapter 8. The title of Chapter 8 promises reconciliation of dates in the 

23 final document, but that had not yet occ111Ted as of the "draft final" date of June 5. In Chapter 8, 

24 discussion of the Recharge Master Plan (Section 8.2), the Desalters (Section 8.3), and the 

25 Management Zone 1 Plan (Section 8.4.1) refer to "future" actions and dates that have now passed; 

26 they were "future" dates when the first draft of the ISOB Report was prepared last January. The 

27 June 5 "draft final" ISOB Report should have been edited to describe accurately the actions which 

28 have now been completed or delayed, as well as the results or impacts of any delay. 
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1 

2 

3 

.. --. 

m. 
CONCLUSION AND RECOMMENDATION 

The ISOB Report now incorporates most of the recommendations made in the February 25, 

4 2002, Special Referee's Report and Recommendation on the January 31, 2002, Draft ISOB Report. 

S Although the ISOB Report does not discuss pumpage and reconcile pumpage with safe yield, or 

6 utilize water level histories as part of that reconciliation (and to illustrate the hydrologic balance of 

7 the basin), the ISOB Report can be used for its primary purpose: as an established baseline against 

8 which progress on the implementation of the OBrv!P can be measured. Pumpage and safe yield 

9 reconciliation should be included in the Annual Report Engineering Appendix due January 31, 2003. 

10 Dated: June 26, 2002 
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ELL1.SON, SCHNEIDER &. HARRIS L.L.P. 
ATTORNEYS AT LAW 

2015 H S11tttr 

CHRISTOPHER T. EI.USON 
ANl'.'E J. SCHNIDDER 
JEFFERY D. HARRIS 
DOUGLAS K. KERNER 

SACRAMENTO, CALIFORNIA 95814-3109 

TELEPHONE {916) 447-2166 FAX (916) 447-3512 

VIA OVERNIGHT DELNERY 

Traci Stewart 
Chino Basin Watermaster 
8632 Archibald Avenue, Suite 109 
Rancho Cucamonga, CA 91730 

June 26, 2002 

Re: Chino Basin Municipal Water District v. The City of Chino 
Case Number: RCV 51010 

Dear Traci: 

BARBARA A. BlUNNER 
ANDREW B. BROWN 
ROBERT E. DONLAN 
LYNNM.HAUG 
iASON M MlllER 
CHRISTOPHER M. SANDERS 
GREGGORY L. WHEATLAND 

Enclosed is the Special Referee's Report and Comments Concerning Draft Final Initial 
State of the Basin Report. Please serve this docwnent on all parties, persons and entities 
included on the Watermaster' s service list. Please also file a proof of service with the Court. 

Thank you for your assistance. If you have any questions, please call Ron O'Connor at 
(916) 447-2166. 

AJS:rko 

cc: Scott Slater 
Joe Scabnanini 
Judith Schurr 

Yours very tru\Jk/4 ~ 
~der· 
Special Referee 



CHINO BASIN WATERMASTER 
Case No. RCV 51010 

Chino Basin Municipal Water District v. The City of Chino 

PROOF OF SERVICE 

I declare that: 

I am employed in the County of San Bernardino, California. I am over the age of 18 years and not a party 
to the within action. My business address is Chino Basin Watermaster, 8632 Archibald Avenue, Suite 
109, Rancho Cucamonga, California 91730; telephone (909) 484-3888. 

On June 27, 2002 I served the attached: 

1. SPECIAL REFEREE'S REPORT AND COMMENTS CONCERNING DRAFT 
FINAL INITIAL STATE OF THE BASIN REPORT 

in said cause, by placing a true copy thereof enclosed with postage thereon fully prepaid, for delivery by 
United States Postal Service mail at Rancho Cucamonga, California, addresses as follows: 

See attached service list: 
Attorney Service List 
Mailing List 1 

I declare under penalty of perjury that the foregoing is true and correct and that this declaration was 
executed at Rancho Cucamonga, California, on June 27, 2002. 

Michelle Lauffer, Water Resource 
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SUPEllIORCOURT OF 111B STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

CHINO BASJN MUNICIPAL DISTRICT 

Plaintiff; 

vs. 

CITY OF CHJNO, ET AL. 

Defendant. 

. CueNe.RCV51010 

[Assigned for All Pmposes to tbc Honorable 
MICHAEL GUNN] 
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SUPPORr OF MOUON TO RE,:.APPOINT 
THE NINE-MEMBER BOARD FORA 
FURTHER FIVE YEAR TERM; MOTION 
TO·RECBIVXAND fflJC STATE OFTBE 
BASIN REPORT 

Hearing Date: 
Time: 
.Deparf mmt:. 

February 9, 2006 
2:00p.m. 

. . .&. ·-
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INTRODUCI'ION 

On FebnJary 19, 1998, the Court appointed a nine-member Board consisting of 

~ fi:om tho Ovaiying (Agricu1tuml} Pool, the Ovaiying (Non-Agricu1tural) Pool. the 
24 

25 
Appropriative Pool, and three municipal water distr.icfs to serve as Intarim Watennaster for the 

26 

21 

28 EXHIBIT (9 
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l Chino Basin. On August 30, 2000, Watcnnaster filed a Motion to Extend the N'me-Member Bom:d 

2 for a Full Five-Year Term.1 

3 

4 
When the nine-member Board was appointed in 1998, the central coacem of the Court was 

the completion and adoption of the Optimum Basin Management Program. In 1998, "[t]he Court 
s 
6 

informed the parties that one of the measmes that would be uaed in demrmining the effectiveness of 

7 the nine-member board, in functioning as a steward of the Basin, would be the progress made on the 

8 adoption of an optimmn basin management p-ogram ("OB.MP") for the Bum." (September 28, 2000 

9 Order,p.1•2.) 

10 Through the Peace Agreement, Waterrnaster completed the preparation of the OBMP. Thus, 

11 
in the August 30, 2000 Motion, Wate.rmaster argued that adoption of the OBMP justified the Court 

14 argument and re-appointed the niJie.member Board with certain conditions that mlated to ensuring 

15 that the OBMP, having been adopted, would be implemented. 

16 IL 

CONDfflONS OJ'APPOJNTMENT 17 
II ... 

The Court said: "[t]hc mnc-member board is hereby appointed for an additional five-year 
19 

term, until Sept:em.ber 30, 2005, subject to the coatin:uingjurisdiction of the Court to reconsider the 
20 

appointment in the event Water.master fails to ti,mely comply with the following conditions: (1) 
21 

22 Watmmaster's report on the status of its efforts to resolve the te.rms and conditions applicable to the 

23 pmchase of desalted water and to secure a recession of Western Municipal Water District's 

24 conditional execution of the Peace Agn,ement ••• ; and (2) Waterrnaster adoption and Court approval 

25 of Revised Rules and Regulations for Chino Basin ..• ; and (3) Submission ofR.cpons Nos. 1 
26 

27 · 1 The use of the five,.year period as the term for Watennaster appointment is a feature of Paraaraoh 
16 of the 1udgment which specifies that: "'The term o~ appointment of Water.master sh.all be fur 1ive 

28 
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I through 10 in accordance with 1he scbedu1e set forth [in the Order] .• .; and (4) Inclusion in such 

2 reports of schedule and budget information esse.otially in a form equivalent to Exlnbit T and Table 

3 
4-14 of the Phase I Report; and (5) Wat.ermaster coopemtion in the independent asseMment and 

4 

s 
verification. of the data included in Reporls Nos. 1 through 10 to be provided to the Court by the 

6 
Special Referee and her tecJmica1 expert}' (September 28, 2000 Order p.6.) 

7 

8 

9 

A. SATISJ'ACI10N 01' INfflAL CONDITIONS OF APPOINTMENT 

Watermaster has :fulfilled all of the Court,s five conditions of appointment: 

I. The terms and condition applicable to the purchase of desalted water we.re .resolved 

10 through an agreement known as the Integrated Chino Arlington Desalter Term Sheet and 1he 
11 

subsequent formation of the Chino Desalter Authority. Based on this, Western Municipal Water 

i 12 
i Dis1rict rescinded its conditional execution of the Peace Agn,ement on April 2S, 2001, byway of • .I; 13 

111 
n!1 ; 

14 Western Resolution 2162. Watennastcr submitted this resolution to the Court on September 19, 

15 2001. 

16 

17 

19 

20 

21 

2. The Court approved a revised Wateanaster Rules and Regulations on July 19, 2001. 

3. Watermaster has exceeded the requizement to file 10 bi-annual OBMP status n,ports 

and since the beginning of2003 has been filing quarterly status reports. Waierma.tter has completed 

a total of 15 such status reports. 

4. Inclusion of schedule and budget information in a form equivalent to that on Ex:lnbit 

22 E, Table 4-14 oftbe Phase I Report bas been provided to 1he Special Referee and the Court 

23 periodically and in a satisfactory manner. As the years have passed, the fonnat of this m:tbrmation 

24 has departed ftom the original dictates of the Court, but Water.master bas :mrvrined responsive to the 

25 expectations of the Special Referee and the Court. 
26 

27 

28 
· (5) years. The Court will by subsequent orders provide for successive terms or for a successor 

Wateansster." 
3 
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1 S. Watermaster has coopeiated in the indepeadent verification of the data included in 

2 OBMP status reports through periodic meetings 'between Watermaster std and consultants and the 

3 
SpecialReferee and the Court's TechnjcaJ Advisor. 

4 

s 
6 

7 

B. .ADDfflONAL CONDfflONS OJ' RE-APPOINTMENT 

.As descnbed abo~ when the nine-member Board was extended for a full fi.ve-year tenn, tho 

8 Court stated broadly that, "[t]he OBMP progress ieports, together with indepeadent assessment of 

9 OBMP :implementation status, including verification of data to be provided by the Special Referee 

1 O and her technical expert, will be the basis for considel1ltion of continuing the appoi1mnent." 

11 
(September 28, 2000 Order, p.4.) 

i 12 
1 I However, in addition to this broad statement of the basis for continuing the appointment of 

... •~ 13 
If J 14 the nine-member Board, the Court also guidance on specific elements of the OBMP that it would 

§!J 
~ ts closely consider. "The Court hereby gives notice to the parties that a primary concern of the Court in 

16 any :future application for reappointment of the nine-member board will be the parties' continued 

l7 commitment to provide for future ~ and preserve safe yield in accordance with the OBMP." 
., .... ·- ·-u 

(September 28, 2000 Order p.S.) "The parties are forewarned that any futun, application for 
19 

reappointment of the nine-member board may be conditioned on the development of a detailed plan 
20 

21 
to reach the OBMP goal of 40,000 acre-feet per year of desalting capecity to be installed in [the] 

22 southem part of 1he Basin by 2020." (September 28, 2000 Older p.7.) 

23 At the September 28, 2000 hearing. the Court also-provided additional guidance on 1he 

24 factors that would be relevant to the coosideration of ie-appointment: 

"1. All~ meters will be installed; 2S 

26 

27 
2. Basin monitoring will be completely in place and will have been the basis for the 

semi-annual reports specified in my Order; 
28 
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1 3. The Recharge Master Plan will be complete and appropriate recharge facilities will 

2 have been installed; and 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

4. 1he OBMP Dcsalter I Expansion and DesaJter II will be installed and operational, 

with demonstrated delivery of desal1er water :tor .unmieipa1 use in the Basin." 

(Handout re September 28, 2000 Order :fio.m Court to Watermaster Oenera1 Counsel and 

memoriaJiawt a.t the Court's direction in the September 28, 2000 Notice ofF.ntry of Order.) 

C. SATISFACTION 01' ADDfflONAL CONDMONS OF RE-APPOINTMENT 

Purswmt to Order of the Court dated November 15, 2001. Watermaster was to prepm:e an 

IDitial State of the Basin Report and a State of the Basin Report. The Ini1ial State of the Basin Report 

was )JJ.'epBft'!d in October 2002. In July 2005, Water.master completed its State of the Basin Report 

which provides a comprehensive analysis ofWatermaster',i management of the Chino Basin and 

status of OBMP implementation. A copy of the State of the Basin Report is attached to this pleading 

as Exhibit "A." As a part of the present Motio~ Watermaster respect.fu11y requests the Court to 

16 ieceive and file the State of the Basin Report. 

17 

---·1: 
The State of the Basin Report provides the information necessary to be :.responsive to the 

Court's additional conditions of re-appointment: 
19 

20 
1. Watermaster's State of the Basin Report descl'J.oes the installation of meters as 

21 
follows: "As of June 1, 2005. Watermaster counted about S30 active agricultural wells. About 390 of 

22 these wells are now equipped with operating inline flow meters. Watermaster has budgeted to ins'fall 

23 meters on 30 additional wells during the fiscal year 2()0S-06. Of the app:oximately 110 umnetered 

24 wells remahring, approximately 65 am wells producina less than 10 am>-feet per year. The other 45 

2S wells are anticipat.ed to become inactive within 18-24 months because of urban development in the 
26 

'southem portion of Chino Basin." (State of the Basin Report 3-2.) 
27 

28 

s 
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1 2. Under OBMP Program Element 1, Watermam has developed numerous m.onitor.ing 

2 programs. The accomplisbments of these p:ograms are descn'bed in detail in the State of the Basin 

3 Report. 

4 

s 
In summary, Water.master bas programs to monitor groundwater level, groundwater 

6 
production, and artiticia1 recharge. These three programs are deacn"bed in chapter 3 of the State of 

7 the Basin Report. Water.master also monitots wate:r quality throughout the Basin and these e1mrts are 

8 descn"bed in chapter 4 of the State of 1he Basin Report. Watennaster conducts ground level 

9 monitoring and these efforts are currently focused on MZl subsidence issues. The ground level 

1 O monitoring activities are described in chapter S of the State of the Basin Report. Watermaster closely 
11 

monitors activities at all of the recharge basins and these activities are desedbed in chapter 6 of the 

I 12 
I State of the Basin Report. Finally, Water.master conducts detailed monitoring of the condition of .J; 13 

at1 ~,. 
iJ 

14 
hydraulic control, which is the relationship between the groundwater basin and the surface water of 

15 the Santa Ana River. This program.is descn"bed. in chapter 8 of the State of the Basin Report an4 in 

16 the May 2004 Hydraulic Control Monitoring Program Final Worltplan. The project descnoed in the 

l 7 Hydraulic Control Monitoring Program Final Workplan consisted of~ constmction of nine wells at 
.. ··- . .. ..... ' •-•• .. .. - .. ........ - ... ., - .. . . ·-· . 

19 

20 

. an estimated cost of$1,SOO,OOO (State of the Basin 9-S.). 

3. The parties completed the Recharge Master P1an Phase n Report in August 2001. The 

21 
Recharge Master PJaa descn"bcd a series of recharge basin improvements that would enhance the 

22 water supply of the Basin through the ability to capture more stomtflow. Because of the magnitude 

23 of the project, the Recharge Master Plan recnmmende'4 t phased approach to implementati.on. 

24 However, the parties decided that given the importance of the project that implementation should 

25 move forward as quickly as possa.'ble. The full project \\'88 a $40 million series of construction 
26 

27 

28 

activities that WC1'e completed in the fall of 2004. 

S8 l7fi!l01 vl~OIIOI 
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1 The project is anticipated to be fWly operatioDal for the 2006 storm season. Based on lessons 

2 1eamed durina the 2004-2005 storm season, fbrther refinements to the IeCharge basins are beina 
3· developed. 

4 

5 
4. In 2001. the parties created a Joint Powers Agency known II the Chino Desalter 

6 
Authority to own and operate the Chino Basin Desaltm:s. 1he progress of the desalters is reported in 

7 arat detail in chapter 9.2 of the State oftbe Basin Report. According to 1he April 2005 CDA 

8 Progress Report, the expansion oftbe Chino I Desalter and the ~n of Chino Dare estimated 

9 to be complete by February 2006. 

10 

11 
D. CONDfflONALITYUGARDING WATERMASl'D.'S REQUEST J!OR 

REAPPOINTMENT 

This Motion, and the issue ofWatermaster aovemance, has been a subject of extensive 

15 Committee 811d the Board at their December meetings. The Motion was unanimously approved for 

16 filing by all C(IIJlffQftees and the Board, and Water.master is unaware of any present opposition to the 

17 re-appo:intmeut of the Board. Hov.iever, as a condition of its approval of the Motion, the Board 

included a comm:itmeat to establish a committee to review and recommend whether changes to the 
19 

Water.master governance structure, including composition of the Board and clarificat:ion ~ 
20 

21 
the :roles and :functions of the various committees and the Board, are necessary. The committee will 

22 provide its report no later than December 31, 2007. Logistical mauen associat.ed 'With this 

23 committee. including size of the comrrdttee and membmhip, have been left for fmute discussion by 

24 the pa.dies and direction fiom the Boaal at a later date. 

2S Ill 

26 
Ill 

27 

28 
II I 
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MOTION FOR RE-APPOINTMENT 

Based on all of the forgoing, Watermaster respectfully requests the Court to re-appoint 1he 

nine-member Watermastei' Board for another five-year term begirnring February 9, 2006 and ending 

February 9, 2011, acknowledging the Board's orimmitment to convene a comndttee which will make 

recommendations concerning Waterm&Ster govemance :issDes by December 31, 2007. 

Dated: January -1..!.., 2006 ~~ 
HATCH & PARENT 
Scott S. Slater 
Michael T. Fm, 
.Attorneys for Chino Basin Waterma~ 

j 

• ~- ., .. -· - "'---·· -·-·· <'• •• ·-·' -· - ·- .. ,,.. ••• - - ,. -- •• ·~. - - • " .... , -·· --· 

-···- -·-••+> ,. ·---· - ,•-- ~· .. ,., ______ ,. . ._._. ~ 

8 
MOTION TO RB-APPOINT BOARD 

SB J?MGt vi :0Gl!50.ooot 



State of Basin Report and Appendh 

Refer to our ftp site: cbwm.org/ftp 

EXHIBIT 'A' 
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CHINO BASIN WATERMASTER 
Case No. -RCV 51010 

Chino Basin Municipal Water District v. The City of Chino 

.PROOF OF SERVICE 

I declare that 

I am employed in the County of Sen Bernardino. C&lilbmla. I am over the age.of 18 years and not a party 
to the within action. My business addrasa Is Chino Basin Wat.ermaster, 9641 Sen Bemardino Road, 
Rancho CUcamonga. caRl'omla 91730; telephone (909) 484-3888. 

On January 12. 2006, I served the folowlng: 

1) NOTICE OF MOTION FOR• SUPPORT OF MOTION TO RE-APPOINT THE NINE 
MEMBER BOARD FORA FURTHER FM! YEAR TERM: MOTION TO RECEIVE AND 
F1.E STATE OF THE BASIN REPORT . 

2) POINTS AND AUTHORfflES IN SUPPORT OF ·MOTION TO REPAPPOINTTHE NINE 
MEMBER BOARD FORA FURTHER FM:YEAR TERM; MOTION TO RECCEIVE AND 
FILE STATE Of THI! ·BASIN REPORT 

3) DECl.ARATION OF IIICHAB.. FFE IN SUPPORT OF MOTION TO RE-APPOINT THE 
NINE IIEIIBER BOARD FOR FURTHER 'FIVE YEAR TERM; MOTION TO RECEIVE AND 
FILE STATE OF THE BASIN REPORT 

/_x_j BY MAIL: in said cause, by pfacfng a flue copy thereof enclosed with postage thereon fully 
prepaid, for delivery by United States Postal Service mall at Rancho Cucamonga, California, 
addresses as fofJows: · 
See attached service Hst: 
Malllng List 1 . 

'-' BY PERSONAL SERVICE: I caused such envelope to be deliverad by hand to the addressee. 

·· ·· · - .. 1. ·-t --:arFACSIMltE:Ttrarflffiiffljcf lBRf docllment t)yfax fransm188Rii tom {909J ~lJielax .. --· .... ·· 
nwnber(s) indicated. The transmission was reported as complete on the transmission report, 
which was property issued by the transmitting fax machine. · 

/_x_j BY ELECTRONIC MAIL: I transmitted notice of avalabilfly or elecfronlc documents by electronic 
transmission to the email address Indicated. The transmission was reported as compleCe on the 
transmission report. which was properly issued by the tranamfflfng electronlc mail device. 

I declare unc:1.- penalty of perjury under lhe laws of Che Stale of California that lhe above is true and correct . 

Executed on Januay 12, 2006 In Rancho Cucamonga. CsJibnia. 

Q, w lq,r_Jii) 
P S.MOlTER · 
Chino Basin Watermaatar 

! 



Distribution u.t Name: Committee 1Jst 1· Court Rllngs, Water Transadlons 

Memben: 

Al Lopez 
Allee Shiozawa 
Ana,Malone 
Ame Schnakler . 
Ap,I Woodruff 
Arnold Rodriguez 
MKJdman 
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Bilstalbrd 
BIi Thompson . 
Bob Feenstra 
Bob Kum 
Bonnie Tazza 
Boyd HII 
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caroie McGraevy 
Charles Moorrees 
a,(fs Swanberg 
Cindy LaCamera 
Craig SlBwart 
Curtis Aaron 
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Dan Hostetler 
Dan McKinney 
Daniel Cozad 
Dave Argo 
Dave Crosley 
Dave HIii 
Davfd e. Anderson 
Davfd.Rlngel 
~.com 

...Oiane-Sancbez. ... .. .. .. ..... 
DonGalleano 
Duffy Blau 
Eric Gamer 
Elllfce Ulloa 
Frank Brommenschenkel 
FredFt.Klacz 
Fredl.anlz 
Garth Morgan 
Gene Koopman 
Gerard Thlbeault 
GenyBlack 
Glen W'hrllenoW' 
Gordon P. Traweek 
Gracecatnra 
Henry Pepper 
James Jenkins 
Jamee P. Morris 
Janhl'Wlleon 
Jarlalh Oley 
Jean Clhigoyenetche 
Jeefnc@aol.com 
Jeffrey L Pfenron 
Jenyl<lng 
Jess Senecal 
JilWllls 
Jim Bryson 
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Dl1trlbutlon list Harm: Corrvniltee Ust 2 ~ Court Rings. Water Transadlons 

Members: 

Marilyn LeYin 
MarkKinllley 
Ma'kWard 
Mark Wildenrl.dh 
MarfheDavll 
MarllnRm:h 
Mic:haelfla 
Michele Staples 
Mika Del Sanfl, 
MbMaaelas 
MlkeM<:Graw 
MlkeThfea 
Mohamed EI-Amamy 
Nathan deBoom 
PamWilson 
Paul Hamrick 
PaulHder 
Paula Moffa' 
Pele Hall 
p_..vonHaam 
PhllKralle 
PhD RoaGnbate. 
Rad1el R Robledo 
RaulGai'ibay 
Riehen:IAlwafer 
Rick Hansen 
Rick Rees 
Rita Kurth 
Robert Deloach 
Robert Dougherty 
Robert Neufeld 
Robert Neufeld 
Robert Rauch 
Robert w Bowcock 
Robert w. Ntcholson 
Bm.Cmlg 
RonSmall 
Rosemary Hoemfng 
&n:lraS.Rose 
Sandy Lopaz . 
Scott Burton 
Sharon Joyce 
SteveAlbelblde 
Steve Kennedy 
Steva,Lee 
TaJPahwa 
TmyCalln 

. TlmolhyRyal 
:rome..m 
Tomi.ave 
Tom McPelar8 
TracyTracy 
VllgfnlaGAlbblen 
WayneDavlaon 
Wfflam J. Brunick 
WM Admin Staff 



' RICHARD ANDERSON 
1365 W. FOOTHILL BL VD 
SUITE 1 
UPLAND. CA 91786 

BOB BEST 
NAT'l. RESOURCE CONS SVCS 
25864 BUSINESS CENTER DR K 
REDLANDS, CA 92374 

DAVID B. COSGROVE 
RUTAN & TUCKER 
611 ANTON BL VD 
SUITE1400 
COSTA MESA, CA 92626 

GLEN DURRINGTON 
5512 FRANCIS ST 
CHINO, CA·91710 

CARL FREEMAN 
LO.KING 
2151 CONVENTION CENTRE WAY 
ONTARIO, CA 91764 

DON GALLEANO 
4220 WINEVILLE RD 
MIRA LOMA, CA 91752-1412 

LISA.l:IAMILJ'OM. ____________ . ·--
GE/MGRENV REMEDIATION PRGM 
640 FREEDOM BUSINESS CTR 
KING OF PRUSSIA, PA 19406 

JOEL KUPERBERG 
OCWD GENERAL COUNSEL 
RUTAN & TUCKER.- LLP 
611 ANTON BLVD., 14TH.FLOOR 
COSTA MESA, CA 92626--1931 

SHARON JOYCE 
STATE OF CA CDC 
1515 s STREET. ROOM 314-F 
SACRAMENTO, CA 95814 

RONALD LA BRUCHERIE 
12953 S BAKER AVE 
ONTARIO,CA 91761-7903 

ROONEY BAKER 
COUNSELFOREGGWEST& 
JOHNSON 
POBOX438 
COULTERVILLE, CA 95311-0438 

BRUCE CASH 
UNITED WATER MGMT CO INC 
1881 BUSINESS CENTER DR 
SUITE8A 
SAN BERNARDINO, CA 92408 

PAUL HOFER 
11248 STURNER AVE 
ONTARIO, CA 91761 

DICK DYKSTRA 
10129 SCHAEFER 
ONTARIO, CA91761-7973 

PAUL DEUTSCH 
GEOMATRIX CONSULTANTS, INC. 
2444 MAIN ST., SUITE 215 
FRESNO, CA 93721 

PETER HETTINGA 
14244 ANON CT 
CHINO, CA 91710 

... ..c.ABLI.:IAUGE. .. 
SWRCB 
PO BOX 942836 
SACRAMENTO, CA 94236--0001 

ANNESLEY IGNATIUS . 
COUNTY OF SAN BERNARDINO FCD 
B25E3ffDST 
SAN BERNARDINO, CA 92415-0835 

BOB THOMPSON . 
CONSUL TANT TO SENATOR SOTO 
822 N EUCL1D AVE, SUITE A 
ONTARIO, CA 91762 

MARILYN LEVIN 
300 S SPRING ST 
SUITE 1702 
LOS ANGELES, CA 90013 

PATRICK BAUER 
ARROWHEAD WATER COMPANY 
5772 JURUPA RD 
ONTARIO, CA91761-3672 

JOE DELGADO 
BOYS REPUBLIC 
3493 GRAND AVENUE 
CHINO HILLS, CA 91709 

RALPH FRANK 
755 LAKEFIELD RD #E 
WESTLAKE VILLAGE. CA 91361 

JIM GALLAGHER 
SOUTHERN CALIFORNIA WATER CO 
2143 CONVENTION CENTER WAY 
SUITE 110 
ONTARIO, CA91764 

PETE HALL 
POBOX519 
TWIN PEAKS, CA 92391 

SUSAN TRAGER 
. .. , 0.WOFFici:SOFSUSANilTRAGER 

19712 MACARTHUR BLVD 
SUrrE120 
IRVINE. CA 92612 

W. C. -SILL'" KRUGER 
CITY OF CHINO HllLS 
2001 GRAND AVE 
CHINO HILLS, CA 91709 

KRONICK ET AL. 
KRONICK MOSKOVflZ TIEDEMANN 
&GIRARD 
400 CAPITOL MALL, 27TH FLOOR 
SACRAMENTO, CA95814-4417 

CARLOS LOZANO 
STATE OF CA YTS 
15180 S EUCLID 
CHINO, CA 91710 



, • ALAN MARKS 
COUNSa-COUNTY OF SAN 
BERNARDINO 
157 W 5TK STREET 
SAN BERNARDINO, CA 92415 

ROBB QUINCY 
CITY OF UPLAND 
POBOX460 
UPLAND, CA 91786 

LES RICHTER 
CALIFORNIA SPEEDWAY 
POBOX9300 
FONTANA, CA 92334-9300 

DAVID SCRIVEN 
KRIEGER & STEWART 
ENGINEERING 
3602 UNIVERSITY AVE 
RIVERSIDE, CA 92501 

DAVID STARNES 
MOBILE COMMUNITY MGMT CO 
1801 E EDINGER AVE, SUITE 230 
SANTA ANA, CA 92705 

CHRJS SWANBERG 
DEPT OF CORRECTIONS- LEGAL 
AFFAIRS DMSION 
PO BOX 942883 
SACRAMENTO. CA 94283-0001 

JOJ::IN.TI:IORN:r.ott_______ ' 
PSOMAS ANO .ASSOCIATES 
3187 RED HILLAVE. SUITE250 
COSTA MESA. CA 92626 

SYBRAND VANDER DUSSEN 
10573 EDISON AVE 
ONTARIO, CA91761 

STEVE ARBELSIDE 
417 PONDEROSA TR 
CALIMESA. CA 92320 

ROBERT NEUFELD 
CBWM BOARD CHAIRMAN 
14111 SAN GABRIEL CT 
RANCHO CUCAMONGA, CA 91739 

SANDYOLSON 
WALNlJf VALLEY WATER DISTRICT 
271 BREA CANYON RD 
WALNlff,CA 91789 

RJCKREES 
GEOMATRIX 
2450 EAST RINCON STREET 
CORONA. CA 92879 

DAVID RJNGEL 
MONTGOMERY WATSON 
POBOX7009 
PASADENA. CA 91109-7009 

SENATOR NELL SOTO 
STATE CAPITOL 
ROOMN04'086 
SACRAMENTO, CA 95814 

CRAIG STEWART 
GEOMATRIX CONSULTANTS INC 
510 SUPERIOR AVE. SUITE 200 
NEWPORT BEACH, CA 92663 

SWRCB 
POBOX2000 
SACRAMENTO, CA 95809,.2000 

BOB KUHN 
669 HUNTERS TRAIL 
GLENDORA, CA 91740 

ROBERT REITER 
SAN BERNARDINO VALLEY MWD 
POBOX5906 
SAN BERNARDINO,CA 92412-5906 

Al.LOPEZ 
CBWM BOARD MEMBER 
POBOX1773 
CORONA, CA 92878 

BILL STAFFORD 
MARYGOLD MUTUAL WATER CO 
9725 ALDER ST 
BLOOMINGTON, CA 92316-1637 

ROBERT BOWCOCK 
INTEGRATED RESOURCES MGMNT 
405 N. INDIAN HILL BL VD . 
CLAREMONT, CA91711-4724 

MICHAEL THIES 
SPACE CENTER MIRA LOMA INC 
·3401 S ETIWANDAAVE. BLDG 503 
MIRA LOMA. CA 91752-1126 

... Ji.E.Jl:fRASJ:LUI. 
PRAXAIR 

......... GEOEFRE¥¥ANDEN-WEUVEL-. --
CBWM BOARD MEMBER 

5705 AIRPORT DR 
ONTARIO, CA 91761 

SYP VANDER DUSSEN 
14380 EUCLID 
CHINO. CA 91710 

SANDRA ROSE 
MONTE VISTA WATER DISTRICT 
POBOX71 
MONTCLAIR. CA 91763 

LEAGUE OF CA HOMEOWNERS 
ATTN: KEN WILLIS 
99 "C" STREET, SUITE 209 
UPLAND, CA 91788 

7551 KIMBALL AVE 
CHINO. CA 91710 

JOHN ANDERSON 
CBWM BOARD MEMBER 
12475 CEDAR AVENUE 
CHINO, CA 91710 

ERICWANG 
SUNKIST GROWERS 
760 E SUNKIST ST 
ONTARIO, CA91761 

PAUL HAMRICK · 
JURUPA COMMUNITY SVCS DIST 
1-1201 HARREL ST 
MIRA LOMA. CA 91752 
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1 SC01T S. SLA TBR. (State Bar No. 117317) 
MICHABL T. FJFE (State Bar No. 203025) 

2 BATCH&PARENT,ALAWCORPORATION 
21 .East Carrillo Street 

3 SantaBarbara, CA 93101 
T~ No: (805) 963-7000 

4 Facsnni1e No: (BOS) 965-4333 

S Attorneyt For 
CHINO BASIN WATER.MASTER 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

19 

20 

21 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

:FOR THE COUNTY OF SAN BERNARDINO. 

CHINO BASIN MUNICIPAL DISTRICT 

Plaintiff; 

vs. 

CITY OF CHINO, ET AL. 

Defendant. 

. ·-• . . -·- . -~' " -

I Michael Fife under pe1l8lty and petjury: 

Cue No. RCV 51010 

Assil!Pied for All Purposes to the Honorable 
fv.lM-w.:.&J GUNN] 

DECLARATION OF MICHAEL mE IN 
StJPPORT OJ' MOTION TO RE-APPOINT 
THE NINE-MEMBER BOARD Ji'OR 
:rtJRTBER.FIVE YEAR TERM; MODON 
TO RECDVE AND mE STATE OF THE 
BASIN REPORT 

February 9,. 2006 
2:00P.M. 

.. .8._. ·.. ... ..... .... . -

1. I am an attorney with the law firm of Hatch and Parent licensed to practice law in the 

22 State of California. 

23 2. The Law firm ofH$m. and Parent serves as general counacl to the Chino Basin 

24 Water.master. 

25 3.. I have served as general counsel for the Chino Water.master since February 2000 and 

26 am readily fimn1iar with the practices and procedmes of all Water.master f'.,ommittees and the Board. 

27 4. The Watennestcr Pool CornrniUees, Advisory Committee, and Board considffl'Xl 1his 

28 motion at their December meetings, and directed legal counsel to file this motion. 

DBCLARATION OF MICHAEL T. F'IFB IN SUPPORT OF MOTION 
SB ll52Pt vi :OOIWOJIOOI 
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5. At it's December 15, 2005 meeting the Watermssrer Board committed to form a 

committee to investigate and make :recommendations concerning the issue of Watermaster 

govemance by December 31, 2007. 

~--/~ 
MICHAEL T. FIFE 

··--··••···~'·--· .... ~ ·•-··. 

2 
DBCLARATION OF MICHABL FlPB IN SUPPORT OF MOTION 
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1 JILL N. WllLIS, Bar No. 200121 
BEST BEST & KR.IBGER LLP 

2 3750 University Avenue 
P.O. Box 1028 

3 Riverside, Califomia 92502 
Telq,bone: (951) 686-1450 

4 Teleeopicr: (951) 686-3083 

5 Attorneys for. Cueamooga Valley Water District 

6 

7 

8 

9 

10 

11 

12 

SUPERIOR COURT OF THE STATE OF CALWORNIA 

COUNTY OF·SAN BERNARDJNO 

RANCHO CUCAMONGA DISTRICT 

13 CHINO BASJN MUNICIPAL WATER 
DISTRICT, 

Case No. RCV 51010 
1udge: Hon. J. MichaeJ Gunn 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Plaintift 

v. 

CITY OF CJID~O, et al,, 

Defendant. 

RVPUBVWILLIS\706977. l 

OBJECTIONS BY CUCAMONGA VALLEY 
WATER DISTRICT TO SPECIAL 
REFEREE'S REPORT AND , 
RECOMMENDATIONS CONCERNING 
MOTION TO RE-APPOINT TDE NINE-
MEMBER BOARD FORA FURTHER 
FIVE-YEAR TERM 

Date: February 9. 2006 
Time: 2:00 p.m. 
Dept 8 

OBJECTIONS BY CVWD TO SPECIAL REFEREE'S REPORT 

EXHIBIT JJ 



• 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

• 

Ill 11 ~1 u 
12 ~1-==i 

Rlrf 13 
!" D3 
~, tj~ 14 ,2 ... 

i, I 15 
IC 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• 

Cucamonga Valley Water District ('"CVWD") submits the following Objections to the 

Comments and Recommendations provided by the Special Referee. 

At the outset, CVWD notes that the thnefi:ame provided by the Special Referee to respond 

to the Comments and Recommendations is insufficient to fully and accurately address the scope 

and nature of the Comments and Recommendations. Thus, CVWD requests that the Court grant a 

thirty--day extension of time to respoud to the Special Referee's Comments and 

Recommendations. The Objections and comments provided herein constitute a summary of 

CVWD's response to the Special Referee's Comments and Recommendations. Should the Court 

grant CVWD's 1equest for an extension of time, CVWD will provide a more comprehensive set 

of Objections and comments. 

I. CVWD Obieets to the Recommendation that Further Soedal .Referee 

Involvement is Needed lo Wate!JD8§ter Affairs 

Having reached the end of the fiist full five-year term of the Watmnaster Board, the 

Special Referee has filed' a Report which paints a bleak picture of the accomplishments of the 

parties over the past five years, and predictably suggesls that the best way to move forwm:d in the 

next five years is to increase the involvement of the Special Referee in the management of the 

Basin. 

The Referee Report recommends that: "The Court should direct [the] Special Referee to 

conduct work.shops with respect to the issues to be addressed by Watermaster." (Referee Report, 

15:23-24.) This open-ended recommendation suggests carte bla11cheforthe Referee to conduct 

workshops on a variety of Watermaster issues, thus ensuring continued employment for the full 

staff of the Court's consultants.1 

This recommendation seems to be an outgrowth of the entire tenot of the Special 

1 The Court's consultant staff clUfflltJy includes the SpecJal Refe.ree, au attorney assistant for the Special Refel'ee and 
a fedmioal assistant for the Special ~twee. In effect, tho Court's coosultant staff is nearly as large as Watermaster's. 

RVPUBVWILUS\706977,l 
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Referee,s Report which discounts the many millions of doll~ that have been spent on OBMP 

implementation by the members of the Appropriative Pool over the past five yems in order to · 

suggest that further (and perhaps increased) oversight by the Special Referee is necessary in order 

to ensure continued implementation of the OBMP. 

Furthermore. the steps outlined by the Special Referee appear to overreach the original 

authority granted the Refe~, and this uswps the proper role of the Watermaster and parties to 

the Judgment Notably, the cost of the Special Referee and the related expense incwred by the 

Parties and their ratepayers to respond to the Special Referee and related issues continues to 

grow; it is anticipated that this will become an issue for some Parties to the Judgment. 

D. The Diminished RoJe of tile Coprt Over tile Past Five Years fs tile Best 

Evidence of tile Specen o(Waterma&ter and Alone Justifies Reappointment 

The Special Referee's Report declines to mention even once the fact that in the past five 

years, the Court has not been called upon to resolve a single contested issue between the parties. 

The parties have demonstrated complete success in managjng their conflicts amongst themselves, 

and the primary work for the Court and its three consultants has been to review status reports and 

approve specific implementation items. In the past five years, no party has found it necessary to 

utili7.e the complaint procedure of Article X ofWatermaster•s Rules and Regulations, nor has any 

party oomplamed about the progress of OBMP implementation. This faot alone justifies the 

reappointment ofWatermaster. · 

The diminished role of the Court over the past five years is the best evidence that the 

Watennasterprocess is workm& and there is certainly no need for expensive Referee workshops 

in order to establish that fact Indeed, the long-tenn objective of the Court should be the gradaal 

phasing out of the Special Referee and technical experts, which add to the Parties' expenses and 

may prove unnecessary in the future. The Watermaster successfully fulfilled its mission without 

the need for a Special Referee untiJ recently, when the Advisory Committee petitioned the Court 

RVPUBUWIU. IS\706977.I -2-
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for a fimctional change to deal with the OBMP. At this time, it appears that the continuation of 

the Special Referee is overly burdensome and does not promote consensus building among the 

Parties who are charged with carrying out the OB.MP and Judgment; thus, it is in the best interest 

of the Parties to the Judgment and the ratepayers within the jurisdiction ofWatermaster not to 

continue the present role of the Special Referee. Rather. Watermaster should be permitted to 

dictate its own schedule and develop management strategies consistent with the OBMP for the 

public good. 

ID. The Special Referee's "Construction" Of Watermaster's Motion as a Motion 

for a Two-Year Reappo.lntmeut is Incorrect 

The Special Referee suggests that Watermaster's motion should be construed as a motion 

to re-appoint the N'me-Member Board for a period of two years. The Special Referee's 

suggestion is faulty and would cause the Parties to deviate from their mission to complete work 

that is significantly more important to the management of the Basin in order to respond to the 

issues raised by the Special Referee. The Parties, through Watermaster, moved the Court for a 

five-year re-appointment of the Watermaster N'me-Member Board. To the best of CVWD's 

knowledge, the Motion is unopposed, and all Parties to the Judgment are supportive of a five-year 

re-appointment under the conditions outlined in Watermaster's Motion. The Motion. which 

expresses the intent and desire of the Partie.1, does not call fur workshops or other added oversight 

by the Special Referee. Such workshops do not further any objective of governance or 

management. 

Finally, it appears that the Special Referee takes exception to the funnat of the Parties' 

reporting process. The Parties' reporting process is a product oft.his Cowt's ordersi if the Court 

desires a change in the format or :frequency of the reporting process, the Comt may so order. 
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• I Thus. CVWD respectfully requests that the Court grant Watermaster•s Motion to re-

2 appoint the Nine-Member Board and decline to accept the recommendations of the Special 

3 Referee. 

4 Dated: January 30, 2006 BEST BEST & KRIEGER LLP 

s 

By~ 
6 

7 for 

8 
Cucamonga Valley Water District 
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1 ELLISON, SCHNEIDER & HARRIS LL.P. 
Anne J. Schneider, Esq. (Bar No- 72552) 

2 2015 H Street 
Sacramento, Califomia 95814-3109 

3 Telephone;! (916) 447-2166 

4 SPECIAL REFEREE 

s 
6 

7 

8 

9 

SUPERIOR COURT OF THE STATE OF CAL1FORNIA 

COUNTY OF SAN BERNARDINO, RANCHO CUCAMONGA DIVISION 

10 

11 CHINO BASIN MUNICIPAL WATER } 
DISTRICT, ) 

12 ) 
Plaintiff, ) 

13 ) 
v. ) 

14 ) 
THECITYOFCHJNO, ) 

15 ) 
Defendants. ) 

16 ) 
) 

17 

WATERMASTER MOTION 

CASENO.RCV 51010 

Judge: Honorable J. Michael Gwm 

SPECIAL REFEREE'S COMMENTS 
AND RECOMMENDATIONS 
CONCERNING MOTION TORE
APPOINT THE NINE-MEMBER 
BOARD FOR A FURTHER FIVE
YEAR TERM 
Date: February 9, 2006 
Time: 2:00 p.m. 
Dept: 8 

18 L 

19 The 1978 Judgment specifies, at paragraph 16, that the Court will provide for successive 

20 Watennaster tenns or for a successor Watennaster. Watermaster has filed a motion requesting the 

21 Court" ... to re--appoint the nine-member Watennaster Board for another five-year term beginning 

22 February 9, 2006, and ending February 9, 2011." (Motion to Re-Appoint the Nine-Member Board 

23 for a Further Five-Year Tenn, p. 6 ("Motion").) The Special Referee presents this report and 

24 recommendation on the Motion. It is recommended that any comments or objections to this report 

2S be filed no later than Tuesday, January 30, 2006, and any responses to objections be filed no Jater 

26 than Monday, February 6, 2006. 

27 It is reported in the Motion that the Pool Committees, the Advisory Committee, and the 

28 Watennaster Board unanimously approved filing of the motion. (Motion, p. 7.) It is also reported 

EXHIBIT d-2 
Special Referee's Comments and Recommendations Concerning Motion 



• I that" ... Watennaster is unaware of any present opposition to the re-appointment of the Board." 

2 (Id) At the same time, however, it is explicitly noted that: "This Motion, and the issue of 

3 Watennaster governance, has been a subject of extensive discussion between the parties." (Id.) The 

4 extent and scope of the discussion between the parties is not reflected in the Motion, but 

5 Watermaster requests that the Court'" ... acknowledge the Board's commitment to convene a 

6 committee which will make recommendations concerning Watermaster governance issues by 

7 December 31, 2007. {Id at p. 8.) It appears from the Motion that changes in Watennaster 

8 governance are contemplated: The committee is to "review and recommend whether changes to the 

9 Watermaster governance structure, including composition of the Board and clarification regarding 

IO the roles and functions of the various committees and the Board, are necessary." (Motion. p. 7.) · 

11 The Court's Order Concerning Motion to Extend Nine-Member Board (September 28, 2000) 

12 made the appointrnent of the Nine-Member Board as Watermaster subject to certain conditions, 

13 noting: .. The failure of any one of these conditions shall be considered by the Court as a compelling 

14 reason to reconsider the appoinbnent of a nine member board ... (Order at p. 5.) Watennaster states 

• 15 that it has fulfilled aJI of the Court's initial and additional coriditions of appointment. Watennaster 

I 6 lists the initial conditions ofre-appointment: report on the status of Watermaster's efforts to resolve 

17 tenns and conditions related to the purchase of desalted water and to secure the recision ofW estem 

18 Municipal Water District's conditional execution of the Peace Agreement; adoption ofWatennaster 

19 Rules and Regulations; fi1ing of OBMP Status Reports;• provision of OBMP schedule and budget 

20 infonnation to the Special Referee and Court; and cooperation in the independent verification ofdata 

21 included in OBMP Status Reports. (Motion at pp. 2 et seq.) Watermaster recounts that additional 

22 conditions of re-appointment include a broad condition and specific conditions. The broad condition 

23 is that "OBMP progress reports, together with independent assessment of OBMP implementation 

24 status including verification of data to be provided by the Special Referee and her technical expert, 

25 will be the basis for consideration of continuing the appointment." (Motion at p. 4, quoting from 

• 
26 

27 

28 

1Status Report No. 15 was due on September 30, 2005. It appears that the report was 
submitted to the committees and Board for approval, but it is not clear that the report has been filed 
with the Court . 

2 
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• 1 September 28, 2000 Order at p. 4.) The specific additional re-appointment conditions include: 

2 installation of aJI production meters; basin monitoring; completion and implementation of the 

3 Recharge Master Plan; Desalter I expansion and Desalter II installation and operation; and" ... 

4 continued commitment [of the parties] to provide for future desalters and preserve safe yield in 

5 accordance with the OBMP." (Motion at p. 4, quoting from September 28, 2000 Order at p. 5.) 

6 Watermaster notes that as to that final specific additional condition, the Court added: 

7 

8 

9 

The parties are forewarned that any future application for reape._ointment of a nine-
member board D)ay be conditioned on the development of a detailed plan to reach the 
OBMP goal of 40,000 acre--feet per year of desalting capacity to be installed in [the) 
southern part of the Basin by 2020, 

10 (Motion at p, 4, quoting September 28, 2000 Order at p. 7..)2 

11 Watennaster describes the actions it has taken to satisfy the .. initial" conditions of 

12 appointment. (Motion at pp. 3 et seq.) As to the additional conditions of re--appointment, 

13 Watennaster's Motion relies on the State of the Basin Report attached to the Motion as Exhibit A 

14 ("Chino Basin Optimum Basin Management Program, State of the Basin Report-2004" (July 2005) 

• 15 prepared by Wildermuth Environmental Inc. r•soBR-2004j)~ Watermaster's Motion states that 

16 SOBR-2004 describes insta1Iation of meters, numerous monitoring programs, completion of the 

17 Recharge Master Plan Phase II Report and installation of the Recharge Water Plan facilities, and that 

18 the" ... progress of the desalters is reported in great detaiJ in chapter9.2,. :• (Motion atp. 7.) The 

19 discussion of monitoring notes that: " ... Watermaster conducts detailed monitoring of the condition 

20 of hydraulic control, which is the relationship between the groundwater basin and the surface water 

21 of the Santa Ana River." The Motion is silent as to what the "progress of the desalters" is other than 

22 to refer to SOBR-2004. In effect, Watermaster's Motion relies exclusively on its SOBR-2004 and 

23 provides no substantive additional information or explanation as to the adequacy ofWatermaster' s 

24 efforts to meet the additional conditions of re-appoinhnent regarding future desalters, reaching the 

25 goal of 40,000 acre--feet per year ( or 40 mgd) of total desalting capacity, preserving basin safe yield, 

26 

27 

28 • 
2The September 28, 2000 Order included substantial discussion of futuredesalters in addition 

to the .. parties are forewarned" excerpt quoted in Watermaster•s Motion. See Section IV, below . 
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• l and achieving hydraulic control (other than to monitor the "condition of hydraulic conhol'j.3 

2 II. 

3 

HISTORY OF WATERMASTER APPOINTMENTS 

Chino Basin Municipal Water District (now Inland Empire Utilities Agency ["IEUA"]) was 

4 the first Watermaster appointedW1derthe Judgment Chino Basin Municipal Water District served 

5 as Watermasteruntil Apri129. 1997. when theCaHfomiaDepartmcntofWaterResources ("DWR.") 

6 was appointed as Interim Watermaster, and the Special Referee was asked to consider and prepare 

7 a report on a motion to appoint an independent nine-member board as Watennaster. The 

8 Watennaster and Advisory Committee had until that time worked together without any reported 

9 significant disagreement: 

IO 

11 

12 

The parties appear to concur that the onJy time the Watennaster has disagreed with 
the recommendation of the Advisory Committee has led to the current motion to 
appoint the new Watermaster ... The underlying issue that triggered the current 
motion appears to have been the participation of the Watermaster in the question of 
payment for the groundwater put through a .. desalter., facility. [Footnote omitted) 

13 (1997 Special Referee Report and Recommendation at p. 4.) It appears to have been general1y. 

14 agreed that the dispute leading to the Motion to appoint the Nine-Member Board related to 

• 15 replenishment water for the desalter. (Id) 

• 

16 In the report filed with the Court on December 15, 1997, the Special Referee noted that DWR 

17 had been appointed Interim Watermaster, but negotiations with the Department had not been 

18 finalized, that the Chino Basin Municipal Water District continued to be recognized as the Interim 

19 Watermaster, and that the Advisory Committee was acting as the de facto Watermaster. It was 

20 further noted that: 

21 ... The fact that the Watermaster has not prepared the Optimwn Basin Management 
Program reflects systemic failure of the Judgment and its Physical Solution, and that 

22 failure must weigh heavily in the decision to appoint a new Watermaster. 

23 (Report and Recommendation of Special Referee to Court Regarding: (1) Motion for Order that 

24 Audit Commissioned by Watermaster is Not a Watennaster Expense, and (2) Motion to Appoint a 

25 Nine-Member Watermaster Board, dated December 12, 1997. pp. 31 -32.) The recommendation was 

26 

27 

28 

3There appears to be confusion between the use of a 40,000 acre-feet per year of desalting 
capacity goal discussed in the Court's 2000 Order and the 40 million galJons per day (mgd) number 
used in SOBR-2004 . 

4 
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• I to appoint the Nine-Member Board as Watermaster for an interim two,..year period-during which 

2 Watennaster was to prepare an Optimum Basin Management Program. 

• 

• 

3 On February 19, · t 998, the Court set aside its Order Appointing DWR as Interim Watennaster 

4 and instead appointed a Nine-Member Board, consisting of representatives from the Overlying 

5 (Agricultural) Pool, Overlying (Non-Agricultural) Pool, and the Appropriative Pool, and three 

6 municipal water districts, to serve as Interim Watermaster from March 1, 1998, to June 30, 2000. 

7 (Ruling dated February 19, 1998, p. 4.) The Court directed the Nine-Member Board to develop and 

8 submit for approval an Optimum Basin Management Program {"OBMPj. (Id. at p. 10.) 

9 Watennaster submitted the OBMP to the Court and the Court finally approved the OBMP, ooosisting 

10 of the Phase I Report and hnplementation Plan, subject to certain conditions precedent, on July 13, 

11 2000. ("Order Concerning Adoption of OBMP", dated July 13; 2000.) 

12 The current Nine-Member Board has served as Watermaster since September 28, 2000. 

13 (Order Concerning Motion to Extend Nine-Member Board, September 28, 2000.) ~ that 2000 

14 Order, the Nine-Member Board appointment was continued from the 1998 interim two-year 

15 appointment. The term of the appointment ended on September 28, 2005. The Court granted 

16 Watermaster• s request for an extension of that appointment until February 9, 2006~ (Order Granting 

17 Motion to Schedule Board Reappointment Hearing and to Extend Tenn ofBoard until Hearing Date, 

18 dated September 22, 2005.) 

19 III. WATERMASTER HAS COMPLIED WITH MOST CONDITIONS OF RE
APPOINTMENT 

20 

21 One of the key elements in the Implementation Plan for the .OBMP is the development of a 

22 comprehensive monitoring program. Watennaster has successfully implemented a comprehensive 

23 monitoring plan for the basin. Watennaster has instituted three groundwater level monitoring 

24 programs that are active. A key-well, water quality monitoring program has been implemented in 

25 the southern portion of the basin. Watermaster now monitor~ quarterly. most active agricultural 

26 wells. Watermaster is monitoring surface water in recharge basins to characterize water quality, and 

27 water levels are monitored in some recharge basins. Watermaster has developed a surface water 

28 monitoring program for the Santa Ana River to detennine if significant discharge of Chino Basin 

5 
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• 1 groundwater to the river is occuning. Finally, Waterrnaster has begun a multi-faceted monitoring 

2 program for MZl, which was presented in detail at the Special Referee Workshop held on May 2S, 

3 2005. 

4 Another key element in the OBMP Implementation Plan is the development of a Recharge 

S Master Plan. It is reported that the Phase Il Recharge Master Plan was completed in August 2001. 

6 It is also reported that a $44 minion facilities improvement project was undertaken, most of which 

7 · was completed in the fall of 2004. (SOBR-2004 at p. 6-S.) SOBR-2004 provides very detailed 

8 infonnation on geology and hydrogeology investigations and analysis, groundwater quality data 

9 collection and related assessments, ground level monitoring, hydraulic control monitoring, and 

10 describes the efforts to date to monitor basin recharge. 

11 In general, the detailed discussion in SOBR-2004 ofWatermaster monitoring programs 

12 supports the conclusion that Watennaster has met the additional re-appointment conditions as to 

13 basin monitoring. It is of concern, however, that the SOBR-2004 discussion of reported monitoring 

14 activities also reveals that Watennaster has undertaken certain obligations which it describes only 

• 15 in tenns of monitoring and not in tenns of substantive basin management decisions. For example, 

16 SOBR-2004 includes a discussion oftbe Regional Water Quality Control Board ("RWQCBH) Basin 

17 Plan requirements: 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

• 28 

The RWQCB required irrevocable commitments that ensure that Watennaster and 
IEUA will take appropriate actions that are triggered by ambient water quality and 
other time-certain conditions. These commitments are contained in the 2004 Basin 
Plan Amendment. . . Failure to meet these commitments will cause the TDS and 
nitrate objectives to revert back to the antidegradation objectives, and Watennaster 
and IEUA will be required to mitigate TDS and nitrate loadings to groundwater based 
on the antidegradation objectives back to 2004, .. 

Waterrnaster and IEUA will initiate planning for expansion of the Chino Basin 
desalting program called out in the OBMP in 2004 and have a plan completed and 
adopted by the Court in 2005 ... 

Watermaster and IEUA will monitor conditions in the southern Chino Basin to 
determine the state of hydraulic control and will modify recharge, production and/or 
treatment to ensure hydraulic control is maintained and the effects of temporary 
losses of hydraulic control are mitigated ... 

The Basin Plan Amendment, as it pertains to managing the Chino Basin. is now in 
effect. 

6 ' 
Special Referee's Comments and Recommendations Concerning Motion 



. 

• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

.-,.;;._· 

(SOBR-2004 at pp. 7-9 et seq.) The implications of achieving hydraulic control are not clearly and 

fully addressed. nor are the implications of not providing a desalter expansion plan to either the 

CourtortheRWQCB in 2005. Watennaster should be required to provide the Court with a complete 

discussion and analysis ofits actions with regard to hydraulic control operation of the basin as those 

actions relate to requirements of the Judgment to implement the Physical Solution. 

In addition. although Watermaster reports in the SOBR-2004 on recharge basin monitoring, 

there is almost no discussion of Watennaster's efforts to replenish overproduction or to balance 

recharge and "discharge .. from the Basin. What little-discussion there is (SOBR-2004 at pp. 9-6 et 

seq.) is relegated to Chapter 9 of that document entitled "Summmy of Other OBMP Activities". Of 

note, that brief summary chapter appears to contain the only discussion of the meter installation 

program (one paragraph on page 9-1 ), the desalter projects ( discussed below), and the storage and 

recovery and DYY programs (SOBR-2004 at pp. 9-3 et seq.). Watermaster should have made the 

effort to extract from the extensive amount of data in SOBR-2004 the basic infonnation the Court 

requires to readily ascertain whether Watennaster has accomplished the tasks which it was charged 

15 to perform as a condition of re-appointment 

16 IV. WATERMASTER BAS NOT COMPLIED WITH CONDITIONS FOR RE
APPOINTMENT AS TO FUTURE DESALTER CAPACITY AND RELATED 

17 ISSUES 

18 Watermaster' s Motion notes that the parties were" ... forewarned that any future application 

19 for re-appointment ... may be conditioned on the development of a detailed plan to reach the OBMP 

20 goal of 40,000 acre-feet per year of desalting capacity to be installed in [the] southern part of the 

21 Basin by 2020.,, (Motion at p. 4, quoting September 28, 2000 Order at p. 7.) The Order iooluded 

22 substantial additional discussion of future desalters in addition to the "parties are forewarned" 

23 excerpt: 

24 

25 

26 

27 

28 

The Court wants to particularly note that the Peace Agreement predicates any future 
desalting capacity on a reevaluation of the need for additional desalting after the 
earlier of ten years or the conversion of 20,000 acres of agricultural land. The Court 
is mindful that while the parties to the Peace Agreement cpntemplated the 
construction of future desa1ters and/or expansion of Chino I and/or Chino TI 
Desalters, there are no provisions in the Peace Agreement that effectively ensure that 
they will be built. In effect, future desalters (and any expansions of the Chino I and 
Il Desalters) wiJJ be built "if and only if' funding from sources other than the Parties 
can be secured. The OBMP (Phase I Report and Phase Il Implementation Plan) calls 

7 
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for some 40,000 acre-feet per year of desalting capacity to be installed in the southern 
part of the Basin by 2020. The Court hereby gives notice to the parties that a primary 
concern of the Court in any future application for reappointment of the nine-member 
board will be the parties' continued commitment to provide for future desalters and 
preserve safe yield in accordance with the OBMP. 

SOBR at page 9-8 discusses groundwater production assumptions based on a modHied 

version ofthewater supply plan from the OBMP Implementation Plan, and Watermaster's associated 

replenishment obligation. The latter was estimated " ... using the following assumptions pursuant 

to the Judgment and the Implementation Plan. 0 The second assumption was: 

• OBMP desalter capacity is increased from the current level of 8 million gallons 
per day (mgd) in 2002/2003 to 40 mgd as per the water supply plan .from the 
Implementation Plan. Half of the production of the desalters will come from 
decreased rising water and new induced recharge from the Santa Ana River.4 

11 

12 

SOBR-2004 does not include any detailed discussion of how a 40 mgd (or 40 afa) desalter 

capacity will be achieved, what the effect of using it wilJ be, or how and whether replenishment 

13 obligations will be met.5 SOBR-2004 states only that: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

The locations and magnitude of recharge shown in Table 9-4 were based on the 
requirements of the Peace Agreement to balance recharge and discharge in every area 
and sub-area. This requirement must be met over a period of time, which was 
assumed herein as a long-tenn requirement. Thus, in an individual season or year 
there might not be a balance between recharge and discharge in an area. sub-area, or 
the Basin. 

Balancing recharge and discharge may be critical to the management of the 
subsidence-prone area in MZ-1, . . In the rest of the Basin, replenishment would be 
managed to maximize desalter replenishment from a combination of reduced rising 
water to the Santa Ana River and increased streambed recharge from the Santa Ana 
River. 

Throughout the duration of the baseline scenario [2003/2004 through 2019/2020], 
groundwater levels in the western part of the Chino Basin remain near or above the 
fall 2001 groundwater levels. Groundwater leveJs in the other parts of Chino Basin 
declined over the planning period [October 2003 throup September 2028] to levels 
that support decreased rising water to the Santa Ana River and iooreased streambed 
recharge from the Santa Ana River, Groundwater levels declined the most in the 

4This assumption is repeated at SOBR-2004 at p. 8-1 L Both the Peace Agreement(§ 7.5) 
and Waterrnaster's Rules and Regulations c, 7.4) provide for replenishment of desalter pwnping. 

5SOBR-2004 Table 9-4 shows that replenishment obligations are based on a combination of 
assumptions that recharge of additional stormwater will be 12,000 afa and *'hydraulic control", 
although not called that, will produce up to 24,602 afy of inflow from the Santa Ana River in 2028. 
At that time, the "replenishment obligation" is shown to be 33,821 afa . 

8 
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Fontana area - as much as 30 to 40 feet near the Jar eastern edge of the Fontana 
area. .. The effect ofthe desalters is evident in the south central part of Chino Basin 
where groundwater levels declined in excess of 25 feet. 

The total storage in the Chino Basin declined monotonicaUy during the baseline 
scenario from a high of 5,940,000 acre-ft in the fall 2003 to 5,730,000 acre--ft in fall 
2028 - a decline of about 210~000 acre-ft.6 Figure 9-6 shows the estimated 
groundwater storage for the Chino Basin during the planning period. The modeling 
results suggest that the tota) storage. in the basin appears to be asymptotically 
approaching a level near 5,700,000 acre-ft. This decline in storage is necessary to 
induce the recharge of the Santa Ana River. 

... There is no projected material physical injury to a party to the Judgment or to the 
Chino Basin from the proposed recharge program in the baseline OBMP scenario. 

... For the members of the Appropriative Pool, the added cost to production will be 
9 more than offset by the savings provided by the avofded purchase of supplemental 

water for desalter replenishment . . Operating the Basin at this lower level avoids 
10 the cost of purchasing about 24,600 acre-ft/yr of supplemental water at a cost of 

about $6 million if the replenishment water consists of State Water Project water and 
11 about $2 milJion if it consists of recycled water. 7 

12 (SOBR-2004 at pp. 9-8 et seq,) 

13 Although terse, and not up-to-date, this description raises numerous questions and concerns. 

14 Watermaster has declined to provide the Court with any discussion of the status of efforts to increase 

• 15 desalter capacity to the approximately 40 afa-which has been a planning number for a considerable 

16 time. Watermaster has not described for the Court the effects of the "decline in storage" ("about 

17 2101000 acre-ft") and changes in groundwater levels over the planning period which it only very 

18 genemlJy described in the above-quoted excerpt. Watermaster's Motion refers to SOBR~2004 

19 Chapter 9.2 as reporting "in great detail" on the "progress of the desaJters." (Motion at p. 7.) 

20 SOBR-2004 provides essentially no discussion of future desalters. 8 

• 

21 

22 'The "decline of about 210,000 acre-ft"means, in effect, that the basin would be mined by 
that amount of water by 2028, and that-production in excess of operating safe yield would not be 

23 replenished during that period to that extent. 

24 

25 

7SOBR-2004 does not address the Judgment implications of Watermaster not replenishing 
for production over and above operating safe yield. 

26 
8SOBR-2004 indicates that the CDA Chino I Desaltei- Expansion and Chino ll Desalter 

Project is estimated to be complete by February 2006. (SOBR-2004 at p. 9-1.) Watermaster does 
27 not report on whether the project is on schedule. The SOBR also classifies Desalter m as 

"potential", noting that: 
28 (continued ... ) 

9 
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1 v. 
2 

THE COURT SHOULD RECEIVE AND FILE THE STATE OF THE BASIN 
REPORT WITH DIRECTIONS AS TO FUTURE REPORTS 

3 The State of the Basin Report is a very detailed report primarily on the state of OBMP 

4 implementation. It contains a substantial amount of useful infonnation and analysis. The next State 

5 of the Basin Report {"SOBR-2006 .. ) is due to be filed with the annual report in July 2007 .' 

6 Special Referee and the Court's technical expert have persistently expressed concerns about 

7 SOBR-2004 and the initial State of the Basin Report Special Referee provided comments on the 

8. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

8
( ... continued) 

[t]he southern appropriators are currently planning not to build Desalter m and, 
• instead, to construct new wells north of the high TDS and nitrate areas. All 
appropriative pool producers are currently engaged in. the Peace ll process where 
discussions are being held that wi11 determine if Desalter m will be constructed. 

Watermaster has not provided the Court with a detailed plan to reach the OBMP goaJ of 40,000 acre
feet per year of desalting capacity. Watennaster needs to inform the Court whether the "baseline 
OBMP scenario", or some other scenario, represents its plan to reach the 40,000 afa goal for 
desalting. With that clarification, Watennaster then needs to inform the Court whether the Desalter 
I and Il facilities will be operational in 2006, and how it plans to expand from that level of desalter 
pumping to 40,000 afa. With the latter, Watennaster needs to inform the Court as to impacts 
associated with its 40,000 afa desalting plan, e.g. replenishment obligations, resultant groundwater 
levels and storage, and basin yield Watermaster should tell the Court what is meant by "the avoided 
purchase of supplemental water for desalter replenislunent". 

'SOBR-2004 contains data through 2003/2004 and reports on Watennaster "activity'' through 
fall 2004. (SOBR at p. 1-L) Watermaster Rules and Regulations.,! 2.21 require Watermaster to 

20 prepare and make available an annual report which shall be filed on or before January 31 of each 
year. On a biannual basis, the annual report shalJ include an engineering appendix which contains 
a more specific "state of the basin" report including an " ... update on the status of individual OBMP 
related activities such as monitoring results and Watennaster's analysis of Hydrologic Balance.'' 
Under 12.21 t the next SOBR ("SOBR-2006'j would be due January 31, 2007, and will logically 
cover.data collection through 2005/2006 and Watermaster activity through fa112006. However, see 
paragraph 7.l(b)(iv) which requires thatWatennaster: 

21 

22 

23 

24 

25 

26 

27 

28 

Make its initial report on the then existing state ofHydraulic Balance by July 1, 2003, 
including any recommendations on Recharge actions which may be necessary under 
the OBMP. Thereafter Watermaster shall make written reports on the long term 
Hydrologic Balance in the Chino Basin every two years ... 

Watermaster should revise its Regulations to make them consistent. It appears that SOBR-2006 
should be due in July 2007 . 

10 
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• 1 initial State of the Basin Report. ("Special Referee's Report and Recommendation Concerning 

2 Supplemental Desalter Report. Supplemental OBMP Report, Watermaster' s 24th Annual Report. and 

J Initial State of the Basin Report", February 25. 2002.) The main point in those comments was that 

4 a true .. state of the basin" report would select a baseline and compare changes in basin conditions 

5 against that baseline as a way to assess the effectiveness of the OBMP as various program elements 

6 are implemented. Specifically: 

7 

8 

9 

10 

11 

In order to document the .. initial" state of the basin for the pwposes described above, 
an ''initial" point in time needs to be selected, in this case at a point in advance of 
actual OB:MP activities that will · change basin conditions, e.g., before OBMP 
desalting, before additional recharge, etc. Once that .. initial" time is selected, the 
state of the basin conditions can be specifically described for that time ... In simple 
summary, once an .. initial" point in time is selected, the question can be asked at the 
end of each topic discussed in a draft report: "what is the state of the basin" at the 
selected ("initial") point in time? A conclusion should be added to each section to 
briefly answer that question .. 

12 (Special Referee Report at p. 8.) 

13 Similar comments were conveyed in mid-2005 directly by the Court's technical expert to 

14 Watermaster on SOBR-2004. It was recognized that SOBR-2004 does provide a large amount of 

• 15 detail about conditions in the basin, but focuses almost exclusively on OBMP activities rather than 

16 on the actual state of the basin. There is obviously a close relationship between the OBMP and the 

17 state of the basin; however, Watermaster already provides status reports on OBMP activities .. As 

18 was noted for the initial State of the Basin Report, it would be more useful for the SOBR to focus 

19 predominantly on the physical state of the basin. 

• 

20 The initial State of the Basin Report did not include a reconciliation of pumping and Safe 

21 Yield. While there is discussion of pumping in SOBR-2004, there is again no reconciliation of 

22 pumping with Safe Yield. It is also unclear whether total wet water recharge has kept pace with 

23 increased production from the basin. It appears that wet water recharge, and most notably 

24 replenishment, are significantly depressed since 2000/2001. Tota] replenishment over the previous 

25 four years appears to be only about 4,000 acre-feet, despite aggregate pumping over the same time 

26 exceeding Safe Yield by substantially more than that amount. (See SOBR-2004 at Table 3-1.) It is 

27 essential that Watermaster clearly address the most fundamental of its original charges, that Safe 

28 Yield be maintained or that overproduction be replenished. Left unexplained, SOBR-2004 can be 

11 
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• I interpreted to show that Watennaster is not meeting that obligation. There is likely a rational 

2 explanation that wiU reconcile production and replenishment, but that reconciliation is not included 

3 in SOBR-2004, and has not otherwise been presented to the Court. 

• 

• 

4 VI. WATERMASTER SHOULD PROVIDE ADDITIONAL ASSURANCES AND 
RECONCILIATION OF INFORMATION 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

The Watermaster's reliance on SOBR-2004 leaves important questions unanswered. If the 

Court determines to continue the appointment of the Nine--Member Board as Watennaster, certain 

factors should be reconciled and there are certain assurances that should be provided to the Court, 

Some of these can be prepared in a short amount of time with existing infonnation and some will 

likely require additional technical work and coordination among the parties. 

A. Three Months 

Given ~e importance of Watermaster complying with the Judgment to carry ont the Physical 

Solution. the Court should require a (?lear and thorough reconciliation of replenishment with total 

pumping from the basin (inc1uding desalter pumping). Watennaster has an obligation under the 

I udgment to replenish any production over and above operating safe yield. It needs to be clear that 

Watermaster is now meeting and will continue to meet its Judgment obJigation to replenish 

overproduction. Watermaster should a]so provide a clear and thorough reconciliation ofexisting 

recharge capability (inc]uding a discussion of water available forrecharge) with projected total future 

requirements for recharge capability and water available for recharge. In addition, Watermaster 

should provide a reconciliation of agricultural land conversions and report to the Court how it wiJJ 

handle any possible over-allocation resu1ting from the Peace Agreement provisions including the 

provision for .. early transfer'. (Peace Agreement§ 5.3(f). (g) and Rules and Regulations§ 6.3.) 

These reconciliations should be provided by Watermaster within three months.10 

Also within a three-month period, Watermaster should provide assurances that it will comply 

with the Peace Agreement provisions to apply the losses factor {two percent) as of January 1, 2006, 

1°Watennasterprepared an «unofficial Reference Version .. oftheJudgment(undated, circa 
2001 ). Attachment I describes the Judgment" Amendment Regarding Land Use Conversions", with 
detailed tables. Watermaster should consider preparing an updated version of this attachment. 

12 
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• 1 as required by the Peace Agreement (Peace Agreement§ 5 .2(xii)), and that it wiJI continue its 50,000 

2 acre•feet limit on accrual of carry-over and supplemental water in storage accounts also as required 

3 by the Peace Agreement. (Peace Agreement§ 5.2{b)(iv).) These requirements are set forth in the 

4 Peace Agreement and have not been changed. Watennaster should report on the status of its actions 

5 related to the 6500 afa MZ• l replenishment obligalion. (Peace Agreement at§ 5. l{g).) There may 

6 be additional Peace Agreement provisions which should be implemented. 

• 

• 

7 Within the next three months, Watennaster should also be required to provide to the Court 

8 the MZ-1 technical summary report and guidance criteria discussed at length in the Special Referee 

9 .. Report on Progr~ Made on Implementation of the Watermaster Interim Plan for Management of 

10 Subsidence" (June 16, 2005). Watermaster is remiss in not filing a motion requesting that the 

11 deadline for preparation of the long•tenn MZ..1 management plan be extended. Pursuant to the 

12 Court's 2002 Order, the long-tenn management plan was to be developed by fiscal year 2004/2005, 

13 ("2002 Court Order".) 

14 The next OBMP status report is due March 31, 2006 . 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

B. Six Months 

A period of approximately six months is a reasonable period to aUow Watennasterto prepare 

additional si.ibmittals related to the key issue of additional desalter capacity. Not later than six 

months from now, Watermaster should be required to provide the Court with a full discussion of 

desalter capacity, particularly with regard to the requirement in the Court's 2000 Order that 

' approximately 40,000 afa of desalter capacity should be developed by the parties, Also in that six-

month period, W atermaster should provide fuJJ technical and modeling anaJyses of desalterweUfield 

design, location, and planned operations for review by the Special Referee and the Court's technical 

expert. Given the importance and potential ramifications of desalter pumping operations, full 

documentation of all models used to support technical analysis should be provided. A full 

explanation shouki be provided of all ramifications of alternative desalter scenarios, all hydraulic 

control implications, and all outcomes including potential mining of the basin. In connection with 

that analysis, full discussion should be provided regarding any potential Judgment modifications, 

modifications to Watennaster's Rules and Regulations, or to the Peace Agreement. This will 

13 
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• I provide the "great detail" the Watennaster should have provided to the Court in support of its 

2 Motion. 

• 

• 

3 c. Twelve Months 

4 Within twelve months, Watennaster should submit to the Court a long-tenn plan for MZ-1. 

5 Postponement to allow collection of additional data and analysis of those data has been reasonable 

6 to date, but there appears to be no reason why an MZ-1 long-tenn plan cannot be completed and 

7 submitted to the Court within twelve months. 

8 VII. THE MOTION SHOULD BE CONSTRUED AS A REQUEST FOR RE
APPOINTMENT FOR A TWO-YEAR TERM 

9 

10 In a section on "Conditionality Regarding Watennaster•s Request for Re-Appointment", 

11 Watennaster implies that the Board was only allowed to file the motion because it committed to 

12 establish a committee to review its own governance structure, which committee is to prepare a report 

13 by December 31, 2007. The committee"s charge will be: 

14 

15 

16 

17 

... to review and recommend whether changes to the Watennaster governance 
structure, including composition of the Board and clarification regarding the roles 
and functions of the various committees and the Board, are necessary. The 

. committee will provide its report no later than December 31, 2007. Logistical 
matters associated with this committee, including size of the committee and 
membership, have been left for future discussion by the parties and direction from 
the Board at a later date. 

18 (Motion at p. 7.) 

19 The current governance structure of the W atennaster Board was established by Court Order · 

20 dated February 19, 1998 ( .. 1998 Ruling"). That ruling set forth that the Nine-Member Board would 

21 

22 

23 

24 

25 

26 

27 

28 

consist of two members of the Overlying (Agricultural) Pool appointed by that pool, one member 

from the Overlying (Non-Agricultural) Pool appointed by that pool, three members from the 

Appropriative Pool appointed by that pool, one member appointed by the Board of Three Valleys 

Municipal Water District, one member appointed by the Board of Western Municipal Water District, 

and one member appointed by the Board of the Chino Basin Municipal Water District [ now IEUA ]. 

The 1998 Ruling furtherprovided for staggered three-yeartenns, for rotation ofappointments, and 

for inclusion of the State of California in the rotation. No individual was to be allowed to serve 

concurrently on the Watennaster Board and the Advisory Committee or Pool Committees (with the 

14 
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• 1 exception of representatives from the Overlying (Non~Agricultural) Pool). In its 2000 "Motion to 

2 Extend the Nine-Member Board for a Full Five-Year Term", Watermaster requested that this nine~ 

3 member structure of the Watermaster Board continue in effect. In its 2000 Order, the Court 

4 expressed concern with the City of Chino's assertion that Court guidance was needed "with respect 

5 to the establishment of 'criteria, procedures and schedules for the rotation of Appropriative Pool 

6 members' serving on the nine-member board." The parties reached a consensus on a rotation 

7 schedule before the hearing on the motion. 11 

8 Although the Watermaster' s Motion is to re-appoint "the Nine-Member Watermaster Board" 

9 for a five-year term, it appears from the motion that significant changes are anticipated with regard 

10 to Watermaster governance structure within two years. Because the governance structure of"the 

11 Nine-Member Watermaster Board" has been established by the Courtis 1998 Ruling, it will require 

12 a Court order to change the governance structure. For this reason, it would be appropriate to 

13 interpret Watermaster's Motion as a request for an interim re-appointment for two years, until such 

14 time as the committee has comp)eted its review. 

• 15 VIll. RECOMMENDATIONS 

• 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• 

• 

• 

• 

• 

It would be appropriate to construe Watermaster's Motion as a motion for re

appointment for two years. 

The Court cannot ope1ate in a vacuum and needs additional information to oversee 

the Judgment; re-appointment should be made conditional on Watennaster's 

providing certain reconciliations and assurances, as outlined in Section VI 

Under the Peace Agreement • certain provisions were set to commence or expire as 

of the end of2005; the Court's Order should reflect those provisions. 

The Court should direct Sp~ial Referee to conduct workshops with respect to the 

issues to be addressed by Watermaster. 

The OBMP status reports have been helpful; Watermaster should be directed to 

uwatermaster's ''Unofficial Reference Version" of the Judgment includes an "Attachment 
2" which is the "Rotation Schedule for Representatives to W atennaster". The attachment indicates 
that it was "Approved by the Appropriative Pool September 26, 2000 ... 

15 
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13 
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20 

21 

22 

23 
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26 

27 

28 

• 

continue to prepare regular six-month status reports and to file them with the Court 

on a timely basis. 

The Court should receive and file the State of the Basin Report- 2004, with direction 

to W atennaster as to the scope and emphasis of future reports. 

Dated: January 20, 2006 

eSchneider, Special Referee 

16 
Special Referee's Comments and Recommendations Concerning Motion 



• 

• 

• 

CHINO BASIN WATERMASTER 
Case No. RCV 51010 

Chino Basin Municipal Water District v. The City of Chino 

PROOF OF SERVICE 

I declare that: 

I am employed In the County of San Bernardino, California .. 1 am over the age of 18 years and not a party 
to the within action. My business address is Chino Basin Watennasler, 9641 San Bernardino Road, 
Rancho Cucamonga, California 91730; telephone (909) 484-3888. 

On ·January 24, 2006 I served the following: 

1) SPECIAL REFEREE'S COMMENTS AND RECOMMENDATIONS CONCERNING MOTION 
TO RE-APPOINT THE NINE•MEMBER BOARD FOR A FURTHERFIVE-YEAR TERM 

/_x_j BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully 
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California, 
addresses as follows: 

See attached service llst: 
MaUlng List 1 

/_/ BY PERSONAL SERVICE: I caused such envelope to be delivered by hand to the addressee . 

/_/ BY FACSIMILE: I transmitted said document by fax transmission from (909) 484-3890 to the fax 
number(s) indicated, The transmission was reported as complete on the transmission report, 
which was properly issued by the transmitting fax machine. 

ly._J BY ELECTRONIC MAIL: I transmitted notice of availabitity of electronic documents by electronic 
transmission to the email address indicated. The transmission was reported as complete on the 
transmission repprt, which was properly issued by the transmitting electronic mall device. 

I declare under penalty of perjury under the laws of the State of California that the above Is true and 
correct 

Executed on January 24, 2006 In Rancho Cucamonga, California. 

~~~ 
~ILSON 
Chino Basin Watermaster 
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SUPERIOR COURT FOR THE $TATE. OF CALIFORNIA 
. . . 

FOR THE COUNTY OF SAN BERNARDINO 

CHINO BASIN MUNICIPAL WATER 
DISTRICT; 

Plaintiff, 

vs. 

CITf OF CHINO, et al., 

Defendants 

CASE NO. RCV 51010 

ORDER RE-APPOINTING NINE
MEMBER BOARD FOR FURTHER 
FIVE-YEAR TERM 

Date: Feb. 9, 2006 
Dept: a. · 
Time: 2:00 p.m. 

21 /I/ 

22 Introduction 

23 On February 19, 1998, this Court appointed a nine-member board consisting of 

24 representatives from the Overlying (Agricultural) Pool, c;>verlying (Non-Agricultural) 

25, Pool, and the Appropriative Pool, and three municipal water dis.tricts to serve as 

26 Interim • Watermaster. On September 28, 2000, this Court re-~ppointed the nirie-

27 member board for a fuil five-year term, which ended on September 28, 2005, but was 

28 extended to February 9, 2006, by order dated September 22, 2005. The motion before 
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1 this Court is for re-appointment of the nine-member board for ~nother five-year term, 

2 which would end on Thursday, February ·10, 2011. 

3 Special Referee Anne Schneider filed comments and recommendations 

4 concerning the motion, recommending an interim two-year appointment subject to 

5 several conditions: In turn, Watermaster fil.ed comments and opposition to the Special . 

6 Referee's report, explaining that it seeks an unconditional appointment, reiterating that 

7 ... it seeks. a five:-year term, and effering further support fdr its motion.· The City of· 
. . . 

8 Ontario and Cucamonga Valley Water District filed objections to the Special· Referee's 

9 Report, requesting a five-year re-appointment and raising issues concerning the role · 
. . 

1 O of the Special Refer~e. Chino Basin Water Conservation District, Three Valleys 

11 Municipal Water District and Inland Empire Utilities Agency filed joinders, supporting 

12 the motion to re-appoint the nine-member bpard for a five-year term. The City of 

13 Chino Hills fifed a response to objections, joining in the motion for a five-year re-

14 appointment and objecting to all argum~nts concerning the role of the Special 

15 Referee, on the basis that this issue is not presently before this Court. Monte Vista 

16 Water District also filed a response to objections, urging this Court. to adopt the 

17 Special Referee's r~commendation. This Court has considered all of these filings, in 

-1"8- --· addi·tion· to·the- stipulation offered byWatef'master, Wnicn· Is cisci.isseff nexf · 
19 Watermaster filed a stipulation on behalf of itself, the City of Ontario and 

20 Cucamonga County Water District. The stipulation provides that, upon notice, the 

21 Spedal Referee and Technical Expert are welcome· to attend Watermastei--

22 administered· workshops on the "Peace II process," the plan for future desalters, and 

23 relate.d activities. The attendance by the Spe~ia! Referee and the Technical Expert 

24 would be deern~d "informal," to relieve the parties of the requirement of a formal 

25 record compiled by a court reporter. The stipuiation further provides that a workshop 

26 to be conducted by the Special Referee be set in July 2006, to address the Peace II 

27 process, desalters, and related activities; and if necessary, a court hearing also will be 

28 set. Finally the stipulation acknowledges that Vi{atermaster was required to report on 
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1 a plan for future ctesalters on or before September 28, 2005, but Wat~rmaster has not 

2 yet complied with this requirement. In the stipulation, Waterma~ter commfts to 

3 meeting the report requirement by July 2006, and Watermaster agrees to produce 

4 · such a report at the workshop to be conducted by the Special Referee and Technical 

5 Expert, presently contemplateo to be held July 2006. This Court accepts · the 

6 stipulation and will incorporate some of its terms in Its order. 

l' 

8 Discussion 

9 Ill 

1 o Watermaster and the parties are to be commended for the re111arkable 

11 ijchievements in implementing the Optimum Basin Management Program (''OBMP") 

12 over the last five years, which have not gone unnoticed by this Court. Th~ Special 

13 Referee also is to be commended for providing independent assessments of 

14 Watermaster's effectiveness in impl(;)menting the OBMP and managing the basin, The 

15 Court is particularly interested in concerns regarding the potential impacts of 

16 Watermaster's plans for basin re-operation and hydraulic control, which were included 

17 

ra·-· 
19 

in the. most recent Special Referee's report 

Wafermasfer and the parties are alr.eady aware of the importance to this Court . 

of development of future desalting capacity for the basin. This Court shares the 

20 Special Refere·e's concern that Watermaster has not yet submitted a plan for future 

21 desalters, and the Court intends to hold Watermaster to its commitment to have a plan 

22 to present at the workshop to be conducted by the Special Referee in July. This Court 

23 also shares th.e concern of the Special Referee regarding the absence.in Watermaster 

24 reporting of a clear reconciliation of replenishment with total pumping frorh the basin, 

25 including desalter pumpin~; and in addition, the Court shares the concern that there 

26 has been an absence in Watermaster reporting of a clear analysis of projected 

27 requirements for recharge cap?bility and the future availability of water for recharge. 

28 Watermaster's control of storage ·and assessment of losses, and Watermaster's 

3· 
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1 obHgafion with respect to replenishment are also important to this Court, as well as the 

2 progress being made with respect to Management Zone 1. Watermaster and the 

3 parties are directed to address each of these concerns promptly, certainly no later 

4 than the workshop in July 2006. 

5 The Court hereby accepts the Special Referee's Comments and 

6 Recommendations Concerning Mqtion to Re-Appoint the Nine-Member Board for a 
. . 

7 · farther Fiva::Year Term; which is irrrorpor~ited herern · 1;>y reference. However, the 

8 Court declir.i~s to accept the recommendaUon to appoint the nine-member board to a 

9 two_:year interim appointment. Instead, the Court will re-appoint the nine-member 

10 board for a full five-year term. 

11 Watermaster has acknowledged that it has not yet presented a plan to address 

12 future desalting. While the Court appreciates the substantial challenges facing 

13 Watermaster, as well as the tremendous accomplishments in implementing the OBMP, 

14 Waterrnaster must continue to make progress towards future desalting up to the 

15 40,000 acre~feet per year initially described by the OBMP and as provided in previous 

16 Orders of this Court The Court is also interested in Watermaster's answers to 

17 .questions raised in the Special Referee's report and how Watermaster will address a 

1a numo~r of issues, including lnose expressly reserved for Watermaster action under 
.. 

19 the Peace Agreem~nt and Watermaster's Rules and Regulations. Watermaster 

20 updates regarding modificati<;ins to its Rules and Regulations or other actions under 

21 the Peace Agreement shouid be included in future r~ports to this Court. The Court 

22 also directs Wat~rmaster, its le.gal counsel, staff and consultants to ens1:1re that in 

23 future reporting the reports are timely, transparent and responsive to the question of 
. . 

24 whether Watermaster is implementing the Peace Agreement and the OBMP in a 

25 manner consistent with the Judgment and the continuing Orders of this Court. The 

26 Special Referee's report is largely an effort to assist Watermaster in this regard. 

27 Ill 

28 Ill 
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1 /II 

2 !JI 

3 

r 
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Conclusion and Order 

4 The State of Basih Report-2004 is received and filed. Watermaste'r's motion 

5 for re-appointment for another five-year term is GRANTED, subJect to the Court;s 

6 continuing jurisdiction under paragraph 16 of the Judgment. 1 

7 . . · The OBMP-. status reports nave been helpfui "1n" mc>nitoring" p;ogress in OBMP. 
8 implementation; Watermaster is directed to continue filing those reports every six 

9 months. This Court accepts Watermaster's offer to invite the Special Referee and the 

10 Technical Expert to attend Watermaster-administered workshops on the "Peace II 

11 · process, n the plan for future desalters, and refated activities. This Court also accepts 

12 Watermaster's- suggestion of a workshop and Special Referee is directed to conduct a 

13 workshop jn July 2006, to address the concerns discussed abov~ and to report on the 

14 . development of a detailed plan to reach the OSMP goal of 40,000 acre-feet per year of 

15. desalting capacity; to be fnstalled in the southern part of the basin by the year 2020. 

16 Finally, Watermaster and the. parties are reminded that this Court must approve any 

17 change iri the composition of the nine~member board, IT IS SO ORDER.ED. 

ta~···1rr 

19 

20 Dated: Feb. 9, 2006 

21 

22 

23 

24 

25 

26 

27 

'·~IJµ~~ 0 J. Michael .Gunn, Judge . 

28 
1 

"Watermaster may be changed at any t~me by subsequent order of the Court, on its own motion, or on 
the motion of any party after notice and hearing·.» 
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CHINO BASIN WATERMASTER 
Case No. RCV 51010 

Chino Basin Municipal Water District v. The City of Chino 

PROOF OF SERVICE 

I declare that: 

I am employed in the. County of San Bernardino, California. I am over the age of 18 years and not a party 
to the within action. My business address is Chino Basin Waterrnaster, 9641 San Bernardino Road, 
Rancho Cucamonga, California 91730; telephone {909) 484-3888. 

On April 29, 2008 I served the following: 

1) CUCAMONGA VALLEY WATER DISTRICT'S JOINDER TO WATERMASTER•s 
RESPONSE TO COMMENTS OF SPECIAL REFEREE ON WATERMASTER 
COMPLIANCE WITH DECEMBER 21, 2007 ORDER CONDITIONS 1 THROUGH 4 

/_x..) BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully 
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California, 
addresses as follows: 
See attached service 11st: Mailing List 1 

/_/ BY PERSONAL SERVICE: I caused such envelope to be delivered by hand to the addressee. 

/_/ BY FACSIMILE: I transmitted said document byfax transmission from (909) 484-3890 to the fax 
number(s) indicated. The transmission was reported as complete on the transmission report, 
which was properly issued by the transmitting fax machine. 

/_x_j BY ELECTRONIC MAIL: I transmitted notice of availability of electronic documents by electronic 
transmission to the email address indicated. The transmission was reported as complete on the 
transmission report, which was properly issued by the transmitting electronic mail device. 

I declare under penalty of perjury under the laws of the State of California that the above is true and 
correct. 

Executed on April 29, 2008 in Rancho Cucamonga, California. 
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9 

10 

FILED-West District 
San Bernardino County Clerk 

AUG 2 7 2007 

A J.i:' By- >, ~-
Deputy 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

11 CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

CASE NO. RCV 51010 

ORDER ON EX PARTE APPLICATION 
FOR CONTINUANCE OF HEARING 
ON MOTION FOR APPROVAL OF · 
LONG TERM PLAN 

12 

13 vs. 

Plaintiff, 

FOR SUBSIDENCE IN MZ 1 
14 CITY OF CHINO, et al., Date: Aug. 27, 2007 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Defendants Dept: 8 
Time: 8:30 a.m. 

Good cause appearing, 

IT IS HEREBY ORDERED that 

1. The hearing on the Motion for Approval of Watermaster's Long Term 

Plan for the Management of Subsidence is continued to November 

15, 2007. (See Order Concerning OBMP Status Report 2006-02, 

Future Desalting Plans, and MZ-1 Long-Term Plan, p. 4, Ins. 13-15 

[Watermaster encouraged to request a court date for conditional 

approval of Peace II before November 3, 2007.]) Any request to 

ORDER 08/27/07 
1 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Ill 

present oral testimony at the hearing is to be made by October 25, 

2007. 

2. Watermaster is to schedule a Special Referee Workshop on October 

3, 2007, for Special Referee Anne Schneider and Technical Expert 

Joe Scalmanini to receive evidence on the issue of whether or not 

Watermaster's proposed long-term plan for the management of 

subsidence is a reasonable long-term approach to . the issue of 

subsidence in MZ1. 

3. The Motion for Approval of Watermaster's Long Term Plan for the 

Management of Subsidence will not be treated as a complaint for 

declaratory relief. Chino Hills' remedy is to file opposition to 

Watermaster's requested findings. All briefs in support or opposition 

to Watermaster's requested findings, particularly findings nos. 4 & 5, 

are to be filed by October 19, 2007. Reply briefs are to be filed by 

November 2, 2007. 

4. Special Referee Anne Schneider is to file a report on the October 3, 

2007 evidentiary workshop by · October 12, · 2007. Comments or 

objections to the report are to be filed by October 25, 2007. 

5. Breach of confidentiality issues will not be considered at this time, 

given Chino Hills' statement that it intends to file a separate action 

by August 31, 2007. 

24 Dated: August 27, 2007 

25 

Isl 
I ! 

J. Michael Gunn, Judge 

26 

27 

28 

2 
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I ELLISON, SCHNEIDER & HARRIS L.L.P. 
i\nne J. Schneider; Esq. (Bar No. 72552) 

2 2015 H Street 
Sacramento, California 95814-3109 

3 Telephone: (916) 447-2166 
Facsimile: (916) 447-3512 

4 

5 SPECIAL REFEREE 

6 

7 

8 

9 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

10 

11 

COUNTY OF SAN BERNARDINO, RANCHO CUCAMONGA DIVISION 

12 CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

CASE NO. RCV 51010 

13 

14 

15 v. 

16 

17 THE CITY OF CHINO, et al. 

18 

19 

20 

21 

22 

23 

Plaintiff, 

Defendants. 

I. 

Judge: Honorable J. Michael Gunn 

SPECIAL REFEREE'S COMMENTS 
A."'ID RECOMMEJ\.'DATIONS 
CONCERNING MOTION FOR 
APPROVAL OF \.VATERMASTER'S 
LONG TERM PLAN FOR 
MANAGEMENT OF SUBSIDENCE 

Date: November 15, 2007 
Time: I :30 p.m. 
Dept: 8 

INTRODUCTION 

24 This is an adjudication of groundwater rights in the Chino Basin. A stipulated judgment 

25 was entered on January 30, 1978 ("Judgment"). Pursuant to the mandate in Article X Section 2 

26 of the California Constitution, that all water be put to reasonable and beneficial use, the Court 

27 adopted, and ordered the parties to comply with, a Physical Solution. (Judgment, 139, p. 23.) 

28 Continuing jurisdiction was reserved to the Court "to make such further or supplemental orders 

1 

Special Referee's Comments and Recommendations Concerning Motion for Approval ofWatermaster's Long Tem1 
Plan for Management of Subsidence. J:Yl-lllllT Q. ~ 



1 or directions as may be necessary or appropriate for interpretation, enforcement or carrying out 

2 of this Judgment, and to modify, amend or amplify any of the provisions of this Judgment." 

3 (Judgment, ,i 15, p. 12.) The Judgment also provides that all actions, decisions or rules of 

4 Watennaster are subject to review by the Court on its own motion, or upon motion by any party, 

5 Watennaster, the Advisory Committee, or any Pool Committee. (Judgment, 'if 31, p. 16.) 

6 The Judgment appointed a Watennaster ''to administer and enforce the provisions ofthis 

7 Judgment and any subsequent instructions or orders of the Court hereunder." (Judgment, 

8 paragraph 16, p. 12.) "TI1e Watennaster operates on the one hand as an administrator and on the 

9 other han,d as an extension of the court. When functioning as an extension of the court the 

l O Watennaster acts as a steward of the groundwater resources in the Chino Basin." (Ruling, dated 

11 February 19, 1998, p. 2-3.) Watennaster has filed a motion, under paragraph 31 of the 

12 Ju(lgment, requesting the Court to review and approve its recent action adopting a long~tenn 

13 management plan for controlling subsidence in Management Zone 1 of Chino Basin ("MZ-1 "). 

14 The issue of subsidence in MZ-1 was first raised in connection with Watennaster's development 

15 of an optimum basin management program for Chino Basin under paragraph 41 of the Judgment. 

16 II. 

17 CHRONOLOGY OF SUBSIDENCE ISSUE 

18 A. Adoption of OBMP 

19 In February I 998, the Court ordered Watennaster to develop an optimum basin 

20 manageinent program for Chino Basin, and to submit it first to the Advisory Committee and then 

21 to the Court. (Ruling, dated February 19, 1998, p. 10.) The Court approved the optimum basin 

22 management program for Chino Basin (''OBMP") on July 13, 2000. The Court found "the 

23 OBMP consists of the OBMP Phase I Report and the OBMP Implementation Plan." The Court 

24 directed Watennaster to "adopt the goals and plans of the Phase I Report and implement them 

25 through the Implementation Plan ... /' The Court further directed Waten11aster to "proceed in a 

26 manner consistent with the Peace Agreement and the OBMP Implementation Plan:• (Order 

· 27 Concerning Adoption ofOBMP, dated July 13, 2000, p. 5.) 

28 JIii 
2 
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1 

2 

3 

4 

5 

6 

7 

8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

OBMP Implementation Plan Program Element 4 is to develop a long-tenn management 

plan to reduce or abate the subsidence and fissuring problems in MZ-1: 

The occurrence of subsidence and :fissuring in Management Zone l is not 
acceptable and should be reduced to tolerable levels or abated. The OBMP calls 
for a management plan to reduce or abate the subsidence and fissuring problems 
to the extent that it may be caused by production in MZ-1. There is some 
uncertainty as to the causes of subsidence and :fissuring and more infonnation is 
necessary to distinguish among potential causes. Therefore an interim 
management plan will be developed to minimize subsidence and :fissuring while 
new information is collected to assess the causes and to develop an effective long
term management plan. 

(Peace Agreement, Exhibit B, [OBMP Implementation Plan] p. 26.) 

B. 2001 Court Orders 

In response to a petition for writ of mandate filed by City of Chino Hills against City of 

Chino and a request that the matter be assigned to Honorable J. Michael Gunn, on December ·19, 

2001, the court issued two orders. The first order, signed by Honorable Joseph E. Johnston, 

Supervising Civil Judge, construed the writ petition as encompassing two separate matters: a 

mandamus proceeding brought under Public Utility Code sections 10101 through 10107 and a 
motion brought under Paragraph 15 of the Judgment herein. The mandamus proceeding was 

given case nl.llnber RCV 59670 and was not assigned to Judge Gunn. The second matter, the 

motion under Paragraph 15 of the Judgment, was deemed to be part of the ongoing proceedings 

in this case (RCV 51010). 

The second order, signed by Honorable J. Michael Gunn, required all parties to the 

Judgment to appear on February 28, 2002, "to report on the status of the technical work 

perfonned to date by Watennaster and others concerning subsidence and related issues." In 

response to that order, Watennaster filed a Report of Activities Regarding Subsidence and a 

Request for Finding and Further Order, dated January 29, 2002, and a Declaration of Mark 

Wildermuth, dated January 30, 2002. City of Chino filed a Response of the City of Chino to the 

Court's Order for Information, and Motion Pursuant to Paragraph 15 of the Judgment, dated 

January 31, 2002, which included several exhibits, and the City of Chino Subsidence Study. 1 

1 This on-going matter- has been continued annually by City of Chino. The most recent continuance was for six 
months, to Febmary 15, 2008. 
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1 Monte Vista Water District filed a Motion to Strike Portions of City of Chino's [Purported] 

2 Motion Pursuant to Paragraph 15 of the Judgment, dated February 14, 2002. On February 15, 

3 2002, Watennaster filed a Motion for Continuance and Related Order on City of Chino Motion 

4 and Subsequent Oppositions; Suggested Future Scheduling. City of Chino Hills filed an 

5 Objection to the City of Chino Motion Pursuant to Paragraph 15 of the Judgment; Joinder, etc., 

6 dated February 18, 2002. City of Chino filed a Response to Monte Vista's Motion to Strike, 

7 dated February 22, 2002. Watermaster filed a Report of Joinders to Watermaster's February 15, 

8 2ooi Motion for Continuance. On February 25, 2002, the Special Referee filed a Special 

9 Referee's Report and Recommendation Concerning Motions Filed Related to Subsidence, 

10 acknowledging the need for additional data related to subsidence. 

11 C. 2002 Court Orders 

12 On February 28, 2002, the court continued the hearing on the technical reports and 

13 motions concerning subsidence stating "Watermaster shall convene the-regularly scheduled 

14 stakeholder process that has been agreed upon by the majority of the parties and report back to 

15 the court by May 1, 2002, on any consensus that has been achieved on how best to further 

16 implement OBMP Program Element 4." (Order Receiving Supplemental Desalter Report, 

17 Supplemental OBMP Report, 24th Annual Report, and Initial State of Basin Report; Order 

18 Continuing Hearing on Subsidence, dated February 28, 2002, p. 5.) 

19 On June 17, 2002, Watennaster filed an Ex Parte Application for an Order Shortening 

20 Time for the Transmittal of Subsidence Interim Plan and Motion to Schedule Workshop. Also 

21 on June 17, 2002, \Vatermaster filed a Transmittal of Subsidence Interim Plan and Motion to 

22 Schedule Workshop; Transmittal ofISOB. Exhibit "l" to the Transmittal is the Proposed 

23 Watermaster Interim Plan for Management of Subsidence, which includes exhibits "A" through 

24 "F." 

25 Pursuant to the Court's June 19, 2002 Order, a workshop was held on August 29, 2002, 

26 "for Watermaster to present to the Court, through the Special Referee, the details of the Interim 

27 Plan [Proposed \Vatermaster Interim Plan for Management of Subsidence]." (Id., at p. 2.) The 

28 Special Referee's Report on Interim Plan Workshop and Recommendation Concerning 
4 
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I Subsidence Issues, dated September 17, 2002, was filed with the Court. Thereafter, Watermaster 

2 Comments to Referee Report on Interim Plan and Motion for an Order to Proceed in Accordance 

3 with the Interim Plan was filed with the Court. Attached to Watermaster's Comments and 

4 :Niotion were two exhibits: Exhibit "A" is the Revised Interim Plan for the Management of 

5 Subsidence. Exhibit "B" is·the MZ-1 Interim Plan Monitoring Program Draft Work Plan. In 

6 October 2002, the Court directed Watermaster to, among other things, . 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1) 

2) 

3) 

Implement the Interim Plan Monitoring Program for subsidence, 
inclucling all work related to the installation and monitoring of 
piezometers and extensometers, ground level monitoring, aquifer 
testing, and al1 such other actions required to study, analyze, and 
interpret subsidence and fissuring phenomena in MZ-1, and to 
determine causes in sufficient detail tllat they can be managed through a 
long-term plan. · 
Continue to work with the MZ-1 . Technical Committee to obtain 
comments and recommendations on the scope, area of investigation, 
and approach to the monitoring program, in furtherance of the objective 
of having the Technical Committee serve in an advisory capacity to 
assist Watermaster in the development of a long-term management plan 
for subsidence in MZ-1. · 
Schedule a follow-up workshop for July 17, 2003, to present to the 
Court through the Special Referee the progress made on 
implementation of the Interim Plan. 

16 (Order Concerning Watermaster' s Interim Plan for Management of Subsidence, dated October 

17 17, 2002, p. 10.) 

18 D. 2005 Workshop 

19 At the request ofWatermaster, the Court allowed the workshop that was to be scheduled 

20 for July 17, 2003, to be scheduled at a later date to pennit more time for monitoring. (Order 

21 Granting Motion to Continue July 1 7, 2003 Workshop Re MZ-1 Interim Subsidence Plan, dated 

22 July 16, 2003; Order Receiving Watermaster's Status Reports Nos. 7 & 8; Order Continuing 

23 Workshop on Interim Plan for Management of Subsidence, dated October 30, 2003.) 

24 The Special Referee held the workshop on May 25, 2005. "The scope of the workshop 

25 was limited to presentation of technical data and analysis completed to date related to [the 

26 Interim Plan] .... The presentation was made by Mr. Malone of Wildermuth Environmental, Inc., 

27 Watermaster Engineering Consultant.'' (Sp. Ref. Report on Progress Made on Implementation of 

28 the Watem1aster Interim Plan for Management of Subsidence, dated June 16, 2005, p. L) The 
5 
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1 Special Referee concluded: "The workshop was very productive. Mr. Malone's presentation 

2 was excellent. The Watennaster does not require court approval to direct the preparation of a · 

3 summary report on the MZ-1 technical work or to issue guidance criteria. The Watennaster, 

4 however, should file with the court a motion for an order to set a schedule for the completion of a 

5 long:-tenn plan." (Id. at p. 9.) 2 

6 In February 2007, the Court ordered Watennaster to file a report on the status of 

7 \Vatennaster's long-tenn plan for MZ-1 and the publication of guidance criteria. (Order Re: 

8 Receiving OBMP Status Reports and Annual Reports and Further Action, dated February 16, 

9 2007, p. 4.) Subsequently, the Court ordered Watennaster to submit a motion for court approval 

10 of a long-term plan for MZ-1. (Order Concerning OBMP Status Report 2006-02, Future 
. . 

11 Desalting Plans, and MZ-1 Long-Term Plan, dated May 24, 2007, p. 3.) 

12 III. 

13 WATERMASTER'S l\1OTION FOR APPROVAL OF LONG -TERM PLAN FOR 

14 MANAGEMENT OF SUBSIDENCE 

15 

16 A. Watermaster's Motion 

17 On August 2, 2007, Watermaster filed a Notice of Motion for Approval of Watermas-ter's 

18 Long Tenn Plan for the Management of Subsidence; Points and Authorities in Support of Motion 

19 for Approval of Watennaster' s Long Term Plan for the Management of Subsidence; Exhibits and 

20 Declaration Thereof Attached to Watennaster's Points and Authorities are Exhibits "A" 

21 

22 

23 

24 

25 

26 

27 

28 

through "K": Exhibit "A," consisting of the Long Tenn Plan, April 2006 Watennaster Staff 

Report, February 2006 Wildennuth Environmental, Inc. Management Zone 1 Interim Monitoring 

ProgramfMZ-1 Summary Report (prepared for MZ-1 Technical Committee), and Special 

Referee's Report on Progress Made On Implementation of the Watermaster Interim Plan for 

Management of Subsidence; Exhibit "B," consisting of Minutes for Joint Appropriative and 

Non-Agricultural Pool meeting on March 9, 2006; Exhibit "C," consisting of Minutes for Joint 

2 Wate1master filed the summary report and guidance criteria with the Court as part of its Motion for 
Approval of Long-Term Plan for Management of Subsidence. (See Appendix "A'" to Exhibit "A" of the motion.) 
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1 Appropriative and Non-Agricultural Pool meeting on April 13, 2006; Exhibit ''D," consisting of 

2 Minutes for Chino Basin Advisory Committee Meeting on April 27, 2006; Exhibit "E," 

3 consisting of Minutes for Chino Basin Watennaster Board Meeting on April 27, 2006; Exhibit 

4 "F," consisting of Minutes for Chino _Basin Watennaster Board Meeting on May 25, 2006; 

5 Exhibit "G," consisting of a letter from Hatch and Parent to Mark Hensley of Jenkins & Hogin, 

6 dated July 28, 2006, and proof of delivery of said letter; Exhibit "H,'.' consisting of a June 28, · 

7 2007 Watermaster Staff Report; Exhibit"I," consisting of Minutes for Chino Basin Watennaster 

8 Board Meeting on June 28, 2007; Exhibit .. J," consisting of a memorandum from Wildermuth 

9 Environmental, Inc. to Watermaster~ dated April 4, 2007; Exhibit "K," consisting of a 

10 Declaration by Sheri Rojo, CPA, summarizing Watermaster expenditures since July 2000, 

11 related to subsidence management 

12 Watermaster' s motion is brought under paragraph 31 of the Judgment, which provides for de 

13 novo review by the Court of all actions, decisions, or rules ofWatennaster. "Watermaster's 

14 finding or dedsion, if any, may be received in evidence at said hearing, but shall not constitute 

15 presumptive or prima facie proof of any fact in issue." (Judgment, paragraph 3 l(d), p. 17.) 

16 Because this is a motion under paragraph 31 of the Judgment, production of evidence is 

1 7 required. 3 

18 Watermaster requests that the Court make the following findings: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. 

2. 

3. 

4. 

5. 

The OBMP requires Watermaster to address subsidence in the Chino · 
Basin, but it does not specify particular actions to be taken. 
The Interim Plan has successfully addressed subsidence on a short-term 
basis. · 
The Long Term Plan proposes a reasonable approach to the issue of 
subsidence on a long-term basis. 
The Long Term Plan is consistent with the Judgment, the OBMP and 
the Peace Agreement. 
The Long Term Plan does not trigger the reimbursement provision of 
section 5.4 (e) of the Peace Agreement.·, 

(Watennaster Points and Authorities, p. 16-17.) 

3 Evidence Code section 1401 requires authentication of a :1-vriting before it is received in evidence. No 
authentication was provided initially for Exhibits "A" through "J." Watermaster's subsequent filing includes a 
Declaration by Sherri Ly11ne Molino. 
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1 B. Subsequent filings and Orders on Ex Parte Motions 

2 On August 24, 2007, City of Chino Hi11s filed an Ex Parte Application to Continue the 

3 Hearing on Watennaster's Motion for Approval of Long Term Plan. Also on August 24, 2007, 

4 Watennaster filed a Response to Chino Hills''Ex Parte Motion. On August 27, 2007, the Court 

5 ordered a continuance of the hearing on Watermaster's Motion for Approval of Long Term Plan 

6 to November 15, 2007. The Court also requested Watennaster to schedule a Special Referee 
, 

7 workshop on October 3, 2007, "to receive evidence on the issue whether or not Waterm.aster's 

8 proposed long-term plan for the management of subsidence, is a reasonable long-term approach 

9 to the issue of subsidence in MZ-1." (Order on Ex Parte Application for Continuance of Hearing 

10 on Motion for Approval of Long Term Plan for Subsidence in MZ-1, dated August 27, 2007, p.1-

11 2.) 

12 On September 18, 2007, City of Chino Hills filed Evidentiary Objections to 

13 Watermaster's Motion and attached Exhibits "A" through "J." On September 25, 2007, City of 

14 Chino Hills filed a Transmittal of Dennis Williams' Comments on Watermaster'·s Long Term 

15 Plan. On October 2, 2007, Watennaster filed a Request to Cancel October 3, 2007 Special 

16 Referee Workshop. Attached to the pleading, as Exhibit "A", is a Stipulation Re Long Term 

17 Plan for Management Zone Number One (MZ.;l) between Watermaster and City of Chino Hil1s. 

18 The stipulation provides in part that "City of Chino Hills will withdraw its opposition to 

19 Watermaster's request for approval of the Long Term Plan ... and Watermaster will amend its 

20 motion ... to delete a request for any findings regarding the appropriateness of available credits 

21 arising under Watermaster Rules and Regulations. Section 4.5 or 5.4 of the Peace Agreement." 

22 By order dated October 2, 2007, the workshop was cancelled. Because the Special Referee and 

23 Technical Expert had questions concerning the long-term plan and to expedite the evaluation of 

24 the plan, an informal technical meeting took place at Watermaster's office on October 3, 2007, 

25 instead of the formal workshop. The meeting was attended by Special Referee Anne Schneider, 

26 Technical Expert Joe Scalmanini and experts from City of Chino Hills, City of Chino, the State 

27 of California, and Watern1aster. 

28 //// 
8 

Special Referee's Comments and Recon1..11endations Concerning Motion for Approval ofWatennaster's Long Tenn 
Plan for Management of Subsidence. 



1 C. Supplemental Filings 

2 On October 11, 2007, \Vatennaster filed a Supplemental Filing Re Subsidence Long-

3 Tenn Plan. Attached to the Supplemental Filing, as Exhibit "B", is a Declaration by Sherri 

4 Lynne Molino and a revised long tenn plan for management of subsidence [Chino Basin 

5 Optimum Basin Management Program Management Zone 1 Subsidence Management Plan dated 

6 October 2007] ("Long Term Plan"). Also attached to the Supplemental Filing, as Exhibit "A," is 

7 the Stipulation Re Long Tenn Plan for Management Zone Number One (MZ-1) between 

8 Watennaster and City of Chino Hills ("Stipulation''), which was first filed with the Court on 

9 October 2, 2007. As noted earlier, the stipulation provides in part that "City of Chino Hills will 

10 withdraw its opposition to Watennaster's request for approval of the Long Term Plan ... and 

11 Watermaster will amend its motion ... to delete a request for any findings regarding the 

12 appropriateness of available credits arising under Watermaster Rules and Regulations Section 4.5 

13 or 5.4 of the Peace Agreement." The Supplemental Filing states that Watermaster is 

14 withdrawing its request for Finding No. 5. City of Chino Hills has not filed any .supplemental 

15 pleadings. Watennaster contends the Stipulation itself is sufficient to withdraw City of Chino 

16 Hills' opposition to its motion. 

17 IV. 

18 COMl\1ENTS ON WATERMASTER'S LONG-TERM PLAN FOR MZ-1 AND THE 

19 PUBLICATION OF GUIDANCE CRITERIA 

20 A. Revised Watermaster Long Term PJan 

21 As noted, above, Watermaster transmitted a revised Long Term Plan to the Court as .Exhibit 

22 "B" to its October 11, 2007 S~pplemental Filing, which revised the Long Term Plan submitted 

23 as Exhibit "A" to its August 2, 2007 motion. The Long Term Plan was revised to incorporate 

24 elements of the Stipulation. The revisions also c1ari:fied the status of groundwater flow and 

25 subsidence modeling, and added that further investigation of the potential effects of pumping in 

26 the central and .northern portions ofMZ-1 may include additional monitoring, construction of 

27 additional extensometers and peizometers, and groundwater flow and subsidence modeling. 

28 (Long Term Plan, p.2-6) 
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l The Long Term Plan is an extension ofWatermaster's Interim Plan. Watermaster formulated 

2 and implemented the Interim Monitoring Program to focus on cause-and-effect relationships 

3 with regard to subsidence in southwestern MZ-1. The results of that Program were documented 

4 in February 2006, in the "Management Zone 1 Interim Monitoring Program MZ-1 Summary 

5 Report" which; among other details, included a Guidance Level (groundwater level in a specific 

6 · peizometer at Waterm~ter's Ayala Park peizometer and extensometer monitoring location) for 

7 re:commended maintenance of groundwater levels to minimize the risk of permanent subsidence 

8 and ground fissuring while the long term plan was being developed. Watermaster also initiated 

9 the collection of pertinent groundwater level and ground surface elevation data in other areas in 

10 and adjacent to MZ-1. 

l 1 The Long Term Plan seeks to continue the approach of the Interim Monitoring Program of 

12 voluntary management of pumping in southwest MZ-1 (the Subsidence Management Area) in 

13 · order to implement groundwater level management above the Guidance Level determined via the 

14 Interim Monitoring Program efforts. Except for purposeful lowering of groundwater levels as 

15 part of the Inienm Monitoring Program to ultimately derive input to the Guidance Level, the 

16 achievement of elastic aquifer-system deformation appears to derive from the reduction of 

17 pumping as part of the Interim Program, and associated maintenance of groundwater leveJs 

18 sufficiently high to be above the Guidance Level. 

19 The Long Tenn Plan also commits to continued monitoring and interpretation of data in and 

20 around the southwest MZ-1 area in order to adaptively adjust tbe Guidance Level arid/or expand 

21 the Subsidence Management Area as appropriate into Central and Northern MZ-1, or other areas 

22 of subsidence concern. The Long Tenn Plan commits to consider an injection feasibility study to 

23 help determine if aquifer injection is a viable tool to manage subsidence, to design an 

24 investigation in northern and central MZ-1 to address whether pun1ping in those areas has a 

25 mate-rial impact on subsidence, to provide Watermaster assistance in designing pumping plans to 

26 further refine the Guidance Level, and to cooperate with Chino Hills to evaluate the best 

27 available options for Chino Hills (presumably in coordination with other well owners) to produce 

28 a reasonable quantity of groundwater from MZ-1, with ultimate recognition of the physical 
10 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

limitations within MZ-1. Pumping plans will be designed to purposefully maintain groundwater 

levels above the Guidance Level. Finally, the Long Term Plan commits to ongoing monitoring, 

interpretation, evaluation, and annual reporting to verify the protective nature of the plan as 

related to pennanent land subsidence and ground fissuring. 

The Long Tenn Plan is stated to be an "adaptive" plan: 

A key element of the MZ-1 [Long Term] Plan is its adaptive nature. As new data are 
collected and periodically analyzecf to ensure the on-going effectiveness of the plan, 
the plan will be revised accordingly and approved through the Watennaster process. 

(Long Tenn Plan, p.1-2). The Long Term Plan describes itself as both an "initial" and "current" 

version of the plan (Ibid.), presumably reflecting the "adaptive nature" of the plan. 

The Long Term Plan stresses the importance of the exchange of data between 

Watermaster and the parties, and describes the monitoring that Watennaster will continue in the 

"I\/Ianaged Are.a" (Southern MZ-1) in cooperation with the parties. (Long Term Plan, p. 2-2, 2-3). 

13 . In addition to the continued monitoring of piezometric levels, aquifer-system deformation, 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

vertical ground-surface defonnation, and horizontal ground-surface deformation in the 

"Managed Areas", W atermaster will continue its monitoring efforts in Central MZ-1, the 

"Southern Area", and the ''Northern Area". (Id., p. 2-3 to 2-5). Watermaster commits in the Long 

Tenn P]an to further evaluation of Central MZ-1 and Northern MZ-1 pumping and subsidence 

issues, and to "specifically design an investigation to address whether production in the Northern 

and Central areas have a material impact on subsidence" ii1 consultation with the MZ-1 

Technical Committee. (Id., p. 2-6). 

Sectjon 3 describes how Watermaster's Long Term Plan will be '.'adaptive": 

A key element of the :M:Z-1 Plan is the verification of the protective nature of the 
plan as related to permanent land subsidence and ground :fissuring. This 
verification is accomplished through continued monitoring and reporting by 
Watermaster and revision of the MZ-1 Plan when appropriate. In this sense, the 
MZ-1 Plan is adaptive .... 

At the end of March of each year, the MZ-1 Technical Committee will convene to 
review a11 available data collected and analyses performed over the past year, and 
to formally recommend revisions or additions to the MZ-1 Plan. TI1ese 
recommendations will be nm through the Watermaster process during May and, 
if approved, will be budgeted for and implemented during the following fiscal 
year. 

11 
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1 (Id., p. 3-1) 

2 Finally, \Vatennaster will produce an MZ-1 Annual Report at the conclusion of each fiscal 

3 year (June 30). The Annual Report will include specified technical infonnation and the "Revised 

4 MZ-1 Plan". The Long Term Plan could be revised annually to include changes to the 

5 "Managed Area", the list of "managed wells", and the defined "guidance level" (possibly 

6 including additional guidance levels in other areas of MZ-1 ), as well as to change ongoing 

7 monitoring efforts. 

8 B. Comments on the Long Term Plan 

9 OBMP Implementation Plan Program Element 4 required the Interim Plan to 

1 O "[t]ollllulate a long-term management plan. The long-term management plan will include goals, 

11 activities to achieve those goals, and a means to evaluate the success of the Plan." (OBMP 

12 Implementation Plan, p. 26-27.) The Long Term Plan states that its goal is "to develop a 

13 pumping and recharge plan to reduce to tolerable levels or abate future land subsidence and 

14 ground fissuring." It appears that the Long Term Plan will include the development of a 

15 pumping plan (see for example, the last three bullets on p. 2-6.) There is, however, 

16 fundamentally nothing in the plan itself related to a recharge plan; recharge planning appears to 

17 have been left to other processes. There is no definition of "tolerable levels" and "abatement" 

18 when it comes to the ultimate objective.· This latter point would seem to ultimately present a 

19 chaUenge in that the continued monitoring is said to be necessary in order to "evaluate the 

20 effectiveness of the plan to reduce to tolerable levels or abate future land subsidence and ground 

21 fissuring". (Long Term Plan, p. 2-2). It is not clear how Watennasterwi11 make this evaluation if 

22 the target ("tolerable levels" vs. "abatement") is not specified. 

23 Throughout the discussion of continued monitoring within the managed area, there are 

24 references to monitoring of various weUs, some on Table 2-2 and others generically described as 

25 being in Central MZ-1 and in the Southeast Area. The location and distribution of all monitoring 

26 wells should be shown on maps, as should all existing wells that are "subject to being classified 

27 as Managed Wells." Finally, there remain some minor issues with Table 2-1. Chino Hills Well 

28 14 is iHustrated on Figure 2-1 as a ''managed well," but is not included in the listing of managed· 
12 
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I wells in Table 2-1. Also, based on examination of well construction details in Table 2-2, it 

2 would appear that CIM Well 1A should be included as a managed well in Table 2-1. 

3 There is a commitment that "by the end of Fall 2007, Watennaster will analyze and 

4 compare the survey and InSAR data sets, and recommend a new scope and frequency of data 

5 co11ection ... ". (Long Term Plan, p. 2-3) The timing is very short, and it is unclear, in light of 

6 other timing (which is limited but mainly focuses on spring 2008), how such a recommendation 

7 · will be received and processed in the next few ":'eeks. 

8 There is some internal inconsistency in the Central MZ-1 discussion. The second bullet 

9 concludes that current ground surface monitoring "has revealed a zone of potential future ground 

1 O fissuring". The next bullet says that data from monitoring of horizontal ground-surface 

11 displacement can be used to design a program for detailed monitoring of horizontal strain across 

12 this zone of potential ground fissuring, if deemed necessary by Watermaster. (Long Tenn Plan, 

13 p. 2-3, 2-4) The section concludes that Watennaster will revise the Long Tenn Plan pursuant to 

14 the process in Section 3 "jf future data from existing monitoring ..• indicate the potential for 

15 adverse impacts due to subsidence,,. If monitoring has already "revealed a zone of potential 

16 ground fissuring", it would appear that the "potential for adverse impacts due to subsidence" has 

17 already been indicated. 

18 Certain provisions of the Long Term Plan, while based on the Stipulation, appearto focus 

19 on Chino Hills. Presumably, Watermaster will consult with all well owners in the Managed 

20 Area to "evaluate the best available options for the City", as well as for the other well owners, "to 

21 produce a reasonable quantity of groundwater from MZ-1 11
• (Long Term Plan, p. 2-6) Since all 

22 deep pumping has an interrelated effect on groundwater levels at the target PA-7 piezometer, it 

23 would seem that any pumping plan will need to take into account the respective pumping by 

24 other deep well owners. 

25 C. Reasonableness of Plan 

26 The Long Tenn Plan stops short of specifically defining its target, as described in the 

27 stated goal of the plan, to reduce to tolerable levels or abate future land subsidence and ground 

28 fissuring. However, the Long Term Plan establishes a Guidance Level to avoid new inelastic 
13 
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I (pennanent) subsidence in southwest MZ-1, which is based on detailed investigation and 

2 interpretation. The Guidance Level represents the best available target to avoid new inelastic 

3 (pennanent) subsidence in that area. It is reasonable to expect that implementation of the plan 

4 with continued voluntary compliance by the parties will succeed in identifying whether new 

5 inelastic subsidence is avoided, whether the Guidance Level needs to be revised and/or applied 

6 to a larger area, and whether the same or some other numeric value(s) should be adopted to avoid 

7 new inelastic subsidence. 

8 Watermaster's Long Tenn Plan rests on two principles. The first principle is that 

9 management of subsidence should be "adaptive in nature": "This means that while the Plan sets 

10 out a set of actions to be taken by Watennaster, this plan of activities may change through time 

11 as additional information is obtained and analyzed." (Watennaster Points and Authorities, p.13). 

12 The second principle is that the parties will voluntarily cooperate in Watermaster's 

13 monitoring efforts and will follow Watennaster's recommendations in the form of its Guidance 

14 Criteria in operating deep wells within MZ•l. Watermaster believes the parties will voluntarily 

15 cooperate: "Staff sees no evidence to suggest that the voluntary participation by the parties is 

16 unsuccessful." (Watennaster Points and Authorities, p. 9). "At this point in time Watennaster has 

17 no reason to believe that the parties will not make prudent management decisions based on the 

18 information provided to them by Watermaster." (Id., p. 12) "Watennasterbelieves that the 

19 affected parties in MZ-1 are sufficiently concerned with the potential to cause subsidence that the 

20 continuatjon of a voluntary program consistent with the approach utilized by the Interim Plan is 

21 the most effective and efficient means to manage subsidence in MZ-1 on a long-term basis." (Id., 

22 p. 13). " Watermaster will not presume that any of the producers operating within MZ-1 will 

23 disregard the guidance criteria for extended periods or in a manner that will cause unmitigated 

24 harm." (Id., p. 13-14). 

25 Notwithstanding its reliance on the principles of "adaptive" management and voluntary 

26 cooperation, Watermaster has "reserved whatever discretion it may have under the Judgment to 

27 make constructive improvements." (Watennaster Points and Authorities, p. 14). The Stipulation 

28 also provides: 
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"Watermaster's [sic] reserves its authority to take further actions consistent with 
the Judgment and the Peace Agreement to avoid or address an existing or 
threatened emergency to prevent Material Physical Injury as may be authorized 
by the Judgment or the Peace Agreement." 

(Stipulation 15). The scope ofWatennaster's discretion and authority is not at issue here. 

V. 

ARGUMENTS AND EVIDENCE FOR WATERMASTER'S REQUESTED FINDINGS 

Requested Finding No. 1: The OBMP requires Watermaster to address subsidence in the 

Chino Basin, but it does not specify particular actions to be taken.. 

Evidence: OBMP Implementation Plan Program Element 4 states that ''an interim 

management plan will be developed to minimize subsidence and fissuring while new infomiation 

is collected to assess the causes and to develop an effective long-term management plan." 

(OBMP Implementation Plan, p. 26.) The OBMP Implementation Plan contains a list.of 

activities to be included in the interim management plan. One of the activities is to "[ f]ormulate 

a long-term management plan. The long-tem1 management plan will include goals, activities to 

achieve those goals, and a means to evaluate the success of the plan." (Id., p. 26~27.) 

Requested Finding No. 2. The Interim Plan has successfully addressed subsidence on a 

short-term basis. 

Evidence: The MZ-1 Summary Report states: "The current state of aquifer-system 

deformation in south MZ-1 (in the vicinity of Ayala Park) is essentia11y elastic .. Little, if any, 

inelastic (permanent) compaction is now occurring in the area, which is in contrast to the 

past .... " (MZ-1 Summary Report, p. ES- I.) An April 4, 2007 teclmical memorandum from 

Wildermuth Environmental Inc. states: " ... during the spring 2005 to spring 2006 period, [ two of 

the benchmarks in MZ-1] recorded a light rebound of the land surface." (See Watennaster 

Points and Authorities, p. 10; Exhibit "J" to Watermaster's Motion.) 

Requested Finding No. 3. The Long Tenn Plan proposes a reasonable approach to the 

issm! of subsidence on a long-tenn basis. 

Argument: Watermaster argues the Long Tenn Plan "follows the spirit of the Interim 

Plan" (Watem1aster Points and Authorities, p. 8, Ins. 3-4.) Watermaster also argues: 
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... the Interim Plan turns out to have charted exactly the right course to accomplish the 
goals of the plan: to bring subsidence under control, to come to understand the 
mechanisms of subsidence in the Chino Basin, and to determine what needs to happen on 
a Jong term basis. Accordingly, the challenge presented for the plan is to maintain the 
effectiveness of the solution that has been established by the parties through voluntary 
cooperation rather than trying to remediate an existing problem. 

(Id., p. 10, Ins. 21~26.) 

Requested Finding No. 4. The Long Tenn Plan is consistent with the Judgment, the 

OBMP and Peace Agreement. 

Argument: Watermaster's Points and Authorities include argument showing that the 

Long Term Plan is consistent with the OBMP. No argument is made with respect to the 

Judgment or Peace Agreement. (See Waterrnaster Points and Authorities, p. 10.) 

VI. 

RECOMMENDATION 

According to the stipulation filed by Waterrnaster, City of Chino Hills will withdraw its 

opposition to Watermaster's motion and requested findings. As noted e~lier, Watermaster 

contends the stipulation itself is sufficient. There is support for Findings Nos. 1, 2, and 3. 

Insufficient argument has been presented with respect to Finding No. 4. The request for Finding 

No .. 5 has been withdrawn. 

The Court should direct Watennaster to proceed with the Long Tenn Plan as presented~ 

and to report to the Court. regarding implementation of and revisions to the plan as part of its 

regular OBMP implementation status reporting.4 The Long Tenn Plan provides for the intended 

(albeit voluntary) maintenance of groundwater levels above a Guidance Level that derives from 

intensive investigation of the southwest MZ-1 area; the intensive investigation suggests that 

increased subsidence can be avoided with this approach. The Long Term Plan also provides for 

expanded monitoring and investigation of subsidence in other areas within and adjacent to 

southwest MZ-1 to better understand cause-and-effect relationships between groundwater 

pumping and subsidence, which may result in expanding the Subsidence Managed Area as 

appropriate. The "adaptive" nature of the Long Term Plan, based on continued monitoring and 

4 Watermaster's OBMP Status Report 2007-01 has not yet been filed. It was due September 1, 2007. 
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1 interpretation of pumping, groundwater levels, and ground level data, is intended to result in 

2 confirmation, revision, and/or expansion of the Guidance Level, again as appropriate. The Long 

3 Term Plan provides that Watermaster will produce an MZ-1 annual report at the conclusion of 

4 each fiscal year, and that the Long Term Plan can be revised based on that report. Watennaster 

5 should be ordered to file the MZ-1 annual reports with the Court. 

6 The reasonableness of the Long Term Plan rests on the "adaptive" nature of the plan 

7 itself: and on Watermaster's belief that it is in the parties' interest to continue voluntarily to 

8 operate within the guidance criteria and to cooperate in Watermaster's monitoring efforts. It 

9 appears, overall, that the Long Term Plan is a reasonable plan to address subsidence and 

10 fissuring in MZ-1 .. Risks of fissuring and subsidence are such that the Court can rest assured that• 

11 the parties would bring the issue back to the Court if the Long Term Plan were not adapted to 

12 future circumstances. 

13 
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Dated: October 15, 2007 

Schneider, Special Referee. 
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/_/ BY FACSIMILE: I transmitted said document by fax transmission from (909) 484-3890 to the fax 
number(s) indicated. The transmission was reported as complete on the transmission report, 
which was properly issued by the transmitting fax machine. 

/_x_/ BY ELECTRONIC MAIL: I transmitted notice of availability of electronic documents by electronic 
transmission to the email address indicated. The transmission was reported as complete on the 
transmission report, which was proper1y issued by the transmitting electronic mail device. 

I dedare under penalty of perjury under the laws of the State of California that the above is true and 
correct. 

Executed on October 16, 2007 in Rancho Cucamonga, California. 

' 
..c<'.~A,'1._rA..A.-~ L0J_,Q.Q,'I,---,. 
< · Janinelwils6rn 

Chino Basin.:Watermaster 
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l L :rN'mODUCTION 

2 The purpose of this preliminary report is to set out for the court Waterrnaster's proposal 

3 for approval of what it calls its "Peace TI Measures". Watennaster filed a Motion for Approval 

4 of Peace TI Documents oo October 25, 2007, with 15 main exhibits and attachments, including a 

5 draft of its technical report prepared by Wildermuth Environmental Inc. 1 

6 The court Issued an Order to Show Cause on November 15, 2007, for any and all 

7 interested parties to appear on November 29, 2007 " .•• to show cause why the Court should not 

8 continue the hearing on W atennaster' s Motion ..• to a mutually agreed upon date in early 2008,, 

9 or, in the alternative, be prepared to have Mr. Wildennuth pre~nt to address the concerns of the 

l 0 Court as hereinbefore stated." (l l/15/2007 Order to Show Cause Why Court Should Not 

11 Continue the Hearing on Motion For Approval of Peace n Documents p. 5, lns. t-5) The court 

12 expressed concern that there @11)1 not be "sufficient time for a thorough consideration nfthe 

13 Motion before the end of the year •.. " (Id. p. 2, Ins. 10-11} and " ..• the technical review 

14 supporting Basin Re-operation i not yet complete .. " (id. p. 3, Ins. 17-18). The court had 

nal technical report was filed with the court 

16 November 15, 2007: "2007 CBWM Groundwater Model Documentation and Evaluation of the 

17 Peace ll Project Description Final Report {November 2007)" {"Final Technical Report"}.) 

18 Watermaster has committed to make Mr. Wildennuth available to testify at the 

19 November 29, 1007 hearing. Testimony at the hearing may resolve or explain many of the issues 

20 and questions raised in these Preliminary Comments and Recommendations. Legal questions 

21 can probably best be addressed by Watermaster tiling a comprehensive response or 

22 Memorandum of Points and Authorities, or both, following the hearing. It would be most useful 

23 if W aterrnaster would structure its responses to address the issues as set out in these Preliminary 

24 Comments and Recommendations. 

25 Because of the very limited time that has been available to review so complex and 

26 

27 

28 

1 The first draft Technical Report was not available umll about October 24, 2007,one day before Watermasur liled 
its Motion. A revised draft Technical Report was made available November 10, 2007, but does not appear io have 
been filed with the court. 
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l extensive a set of documents, and because the November 29, 2007 hearing should provide 

·2 explanations and answers that we hope will resolve many issues, this is a preliminary report. It 

3 is anticipated at this time that a supplemental or revised Commems and Recommendations will 
. . 

4 be filed with the court following the hearing, receipt ofWatennaster's responses and/or 

5 Memorandum of Points and Authorities, and receipt of any additional responses or memonmda 

6 which may be filed by the parties, 

7 

8 A. 

9 

ll.BACKGROUND 

Pleadings 

I, Motion for Approval of Peace n Documents 

10 Watermaster filed a Motion for Approval of Peace II Documents, on October 25, 2007. 

11 The motion has three exhibits: A, B. & C. Exhibit A is Watermaster Resolution No. 07-05 and 

12 Attachments A - L. Exhibit B is the Draft- 2007 CBWM Groundwater Model Documentation 

13 and Evaluation of the Peace Il Project Description, dated October 2007 ( "Draft Technical 

14 Report"): Exhibit C ls the Declaration of Mark Wildermuth ("Wildermuth Declaration"). The 

1 S documents included in Exluoits A, B & C are described as the ''Peace II Documems." 

16 The Peace II Documents include three proposed amendments to the Judgment, a 

17 proposed amendment to the Peaee Agreement, a Purchase and Sale Agreement for water from 

18 the Non-Agricultural Pool, the Supplement to the OBMP Implementation Plan, the Peace II 

19 Agreement, proposed amendments to Watermaster's Rules and Regulations, the Project 

20. Description, lllld two reports from Dr. David Sunding. 

21 2. Filings In Support or Motion 

22 On November 9, 2007, Fontana Union Water Company, San Antonio Water Company, 

23 and Monte Vista Water District filed Joinders to Watermaster's motion. The City of Pomona 

24 filed a Statement in Support of the motion,. also on November 9, 2007. On November 13, 2007, 

25 Inl1111d Empire Utilities Agency ("IEUA") filed aJoinderto Watermaster'smotion and 

26 Declaration ofRich1ml Atwater. Also on November 14, 2007, the City of Chino Hills, the City 

27 of Upland, the Agricultural Pool, and Cucamonga Valley Water District filed Joinders to 

28 Watermaster's motion. 
2 
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On November 15, 2007, Western Municipal Water District filed a Joinderto 

Watermaster's motion and Declaration of John Rossi. Also on November 15, 2007, the City of 

Ontario filed a Joinder to the motion and Declaration of Kenneth Jeske. The third filing on 

November lS, 2007, was Tbrl:e Valleys Municipal Water District's Joinder to the motioo and 

Declaration of Jeff Kightlinger. On November 26, 2007, the City of Chino filed a Joinder and 

Statement in Support of Watermaster Motion to Approve Peace ll Documems. 

3. Watermaster's November 15, Z007 Supplemental Transmittal of Documents 

The fourth filing on N~vember IS, 2007, was Watermaster's Transmittal of Supplemental 

Documents. Watennaster's Transmittal of Supplemental Documents includes Exhibits A-0. 

Exhibit A is the 2007 CBWM Groundwater Model Documentation and Evaluation of the Peace 

JI Project Description, Final Report, dated November 2007 ("Final Technical Report"). Exhibit 

B is a second Declaration of Mark Wildermuth ("Wildermuth Declaration # 2"). Exlu"bit C is the 

Declaration of Kenneth R. Manning. Exhibit Dis a copy of the Jeff Kightlinger Declaration 

filed by Three Valleys Municipal Water District Exhibit Eis the Declaration of Celeste Cantu. 

Exhibit F is a letter to Kenneth R. Manning from Robert W. Bowcock. Exhibit G is the 

Declaration of Mark Kinsey. 

4. Other Filings 

On November 19, 2007, the Chino Basin Water Conservation District filed a Response to 

Watermaster' s motion, supporting a continuance of the motion to some time in early 2008. On 

November 26, 2007, Watennaster filed a Response to the Conservation District's comments. 

B. History of the Peace Agreement Process and the Court's Orders Regarding 
Desalten 

1. Adoption of OBJMP and Peace Agreement 

In February 1998, Watermaster was <lirected to prepare an Optimum Basin Management 

Program for Chino Basin (OBMP). The OBMP was divided into two phases. The ftrst phase 

was the adoption by the Advisory Committee and Watennaster oftbe Phase I Report, dated 

August 19, l 999. The second phase was the adoption of an Implementation Plan. (Order 

Concerning Adoption of OBMP, dated July 13, 2000, p. 2.) Together, the two documents {Phase 
3 
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l I Report and Implementation) constitute the OB.MP. (Id. at p. 3) In June 2000, Watermaster 

2 adopted the goals and plans of the Phase I Report, consistent with the Implementation Plan and 

3 Peace Agreement. (Ibid.) 

4 Development of Peace II Documentll 

5 In 2004, the parties began conducting a five-year review of OB.MP implementation. 

6 (Motion p. 3} A list of issues to be addressed was formulated and the parties commenced to 

7 negotiate an update to the Peace Agreement. (I(i. at p. S) After additional technical work was 

8 completed and public workshops held, a Non-Binding Tenn Sheet was developed. (Id. at p. 6) 

9 The Tenn Sheet was presented to the pools, the Advisory Committee, and finally to the Board 

10 for approval. (Jd. at p. 7) Ultimately, the Peace n documents were developed and submitted to 

11 the Court for approval. 

12 ill. TECHNICAL ANALYSIS OF BASIN REOPERATION 

13 A. Hydraulk Control and Basin Reoperation Concepts 

14 At least as early as during the preparation of the OB.MP, it has been recognized that 

l 5 development in the Basin and associated changes in land use, most notably the progressive 

16 decline in agricultural land use and an associated decline in groundwater pumping in the .. 
I 7 southern part of the Basin, would contribute to rising groundwater levels and llll increase in 

18 groundwater outflow toward the Santa Ana River, resulting in e_se in the safe yi~the 

19 Basin. Based on that recognition, an objective in managing the Basin has been to retain pumping 

20 in the southern part of the Basin as agricultural land use declines. However, as municipal water 

21 requirements have increased while agricultural water requirements have decreased, it has also 

22 been recognized that groundwater quality in the southern part of the Basin CQnstrains the simele 

23 conversion of groundwater pumping in that area from agricultural to municipal supply. The 

24 solution to retaining pumping in the southern part of the Basin and making use of that pumping 

25 for municipal supply bas thus far involved the i~allarion ofa networlc of wells and desalter 

26 facilities that remove or otherwise exchange dissolved minerals (salt) and produce water quality 

27 that can be used for municipal supply. 

28 Concurrent with the ongoing increase in municipal water requirements in the Basin, it has 
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been recognized that there is an increasing amount of treated wastewater that could be recycled 

for a number of uses in the Basin, most notably for non-potable water supply and for 

groundwater recharge. However, the Basin Plan adopted by the Santa Ana Regional Water 

Quality Control Board ("RWQCB") had established groundwater quality goals for the Basin that 

could not be achieved if recycled water were used for groundwater recharge; in other words, lhe 

groundwater basin lacked the assimilative capacity to receive recycled water, with its dissolved 

mineral concentrations, without exceeding the groundwater quality goals in the Basin Plan. · To 

solve that constraint, Watermaster and the RWQCB negotiated revisions to the Basin Plan 

whereby recycled water could be used in the Basin, for non-potable and groundwater recharge 

purposes, as long as pumping in the southern part of the Basin were configured and operated in a 

way that would "protect" downgradient water quality, most notably in the Santa Ana River and 

Prado basin area. The conceptS of hydraulic control. and basin reoperation derive directly from 

the configuration and operation of pumping in the southern part of the Basin to achieve that 

"protection". 

1n summary, hydraulic control is simply the continuation ofa certain amount of 
• 

groundwater pumping in the southern part of the Basin, nominally about 40,000 acre-feet per -year ("afy"), intended to be sufficient to axoid the recovery of groundwater levels as agricultural 

pumping declines and to thus avoid Increases in groundwater outflow that would contribute to a 

decrease in safe yield, combined with the operation of desalters to manufacture water quality that 

can be beneficially used for municipal water supply. The "control" nature of hydraulic control 

derives from 1he purposeful placement and operation of wells in the southern part of the Basin to 

sufficiently lower groundwater levels to intercept groundwater that flows soulherly ftom the 

Chino North Management Zone (that area generally north of the de.salter well field) rather than 

let it discharge to the Santa Ana River and Prado basin area. The "reoperation" concept simply 

involves the planned purpcseful removal of groundwater ~m storage to achieve the lowering of 

groundwater levels to accomplish hydraulic; control. Reoperation also recognizes that the 

purposeful removal of groundwater from storage, and the associated lowering of groundwater 

levels, will set up a hydraulic condition whereby surface water in the Santa Ana River will be 
s 
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induced to recl:iarge the Chino Basin, upstream of the Prado basin area. That induced recharge 

has been tenned "new yield", in that it represents a new component of recharge that potentially 

adds to the overall yield of the Chino Basin. 

B. Pl"evious Technical Work lQld ReviewofWatermaster Modelt 

For many years, extensive technical work bas been conducted to conceptually descn"be 

and technically analyze the Chino Basin. Of note in recent years have been the development and 

application of a nwnerical groundwater flow model (Watennaster's 2003 Model) to analyze~ 

then-proposed Dry Year Yield Program (DYYP) in 2003, followed by an updatin~ oflhat model 

(Watermaster's Updated 2003 Model) and use ofit for planning level analyses offi.ttute 

hydraulic control alternatives in 2006, followed in tum by the development and use of an 

Updated 2007 Model for analysis of a Baseline and two similar reoperation alternatives in 

support ofWatermaster's current Motion for approval ofits proposed Pem:e n Documents. The 

Final Technical Report includes documentation of the 2007 Model. 

· After extensive increases in monitoring, installation of new dedicated monitorin11 wells, 

interpretation of subsurface drilliag and Jogging data, vezy delailed investigation of subsidence

related issues in MZ-1, and other efforts related to implementation of the OBMP over the last 

several years, the 2007 Model is reported to reflect the most complete conceptualization of the 

Basin and its boundary conditions, and to simulate historical basin conditions very well. It is 

thus presented by Watermaster to be the most sophisticated tool with wbich to analyz.e 

alternatives from which to select an "optimum" Basin operation strategy •. This model should be 

able to answer important questions discus~ in these Preliminary Comments and 

Recommendations, including such tasks as: use of the model for "optimization", assessment of 

any alternatives to the proposed strategy, consideration of when hydraulic: control would be 

accomplished, analysis of whether timely replenishment of unachieved "new yield" would 

interfere with the formation ofhydrauJic contro~ and analysis ofwhetherreplenishmentofabout 

200,000 af additional overdraft (above the requested 400,000 at) after 2030 would affect 

maintenance of hydraulic control. 

Watennaster obtained peer review ofits updated 2003 Model by Joe Scalmanini. 
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{"Review of Chino Basin Groundwater Flow Model 'Updated 2003 Model'" {March 2007).) 

Watennaster's Motion implies that the "newly updated [2007] model" was peer reviewed. That 

is not the case, although Mr. Scalmanini and Mr. Wildermuth have continued and are continuing 

to consult on the 2007 Waleimaster Model as directed by the court. {S/24/2007 Order) 

Watennaster's Motion notes that, based on collaboration with Mr. Scalmaninl and "upon the 

recommendations in 1he Scalmanini Model Review Report", Mr. Wildermuth ''performed 

additional refinements to the model in order to improve its predictive power and the overall 

confidence in the model results." (Motion p. 13, Ins. 1·3) There has been no "verification" of 

the 2007 Model by Mr. Scaimanini, contrary to Watennaster's statement, however. Attachment 

1 to these Preliminazy Comments and Recommendations is a brief technical memorandum 

prepared by Mr. Scalmanini that addresses model-related analyses pertinent to model review and 

interpretation of the Final Technical Report, and compares certain 2007 Model results wi1h 

previously reported results. ("Summary of Model-Related Analyses Pertinent to Interpretation of 

Final CBWM Technical Report", November 26, 2007) 

C. Technical Work in Snpport of Basin Reoperation 

1. Importance of Technical Report for Basin Reoperation 

Watermaster's Motion stresses the importance of its technical work and its foundational 

conceptualization and computer model. W atennaster has undertaken extensive technical 

ana,lysis to evaluate the concept of Basin reoperatioo. "The development of the policy aspects of. 

Basin Re-operation were guided at every step by the highest level of technical analysis •.• " 

(Motion p. 7; lns. 6-1) Watennaster has confidence in its model: 

The Basin Re-operation strategy was developed using the results of the Chino 
Basin groundwater flow model. The computer model of the Chino Basin has been 
under development for many years and has evolved into a sophisticated computer 
representation of the Basin. Over the years its results have been ground-truthed 
against actual monitoring dala. 

{Motion p. 12, Ins. 4-7} The model and Final Technical Report are of the utmost importance to 

Waterrnaster: 

Perhaps the most important document that has been submitted to assist the Court 
is the technical review of the Basin Re-operation Strategy that has been prepared 
by Wildennuth Environmental... · 
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(Id. p. 10, Ins. 1-3) 

2. Watermaster Relies on Technical Report "Findings" of No Material Physical 
Injury 

Watermaster's Motion states that Watermaster, based on the Technical Report: 

•.. has detennined that the Basin Re-operation strategy as described in the Project 
Description is a beneficial strateq to the Basin that will advance the OBMP goals 
of yield enhancement and protection. • • Furthermore, the implementation of the 
Basin Re-o~on strategy will not result in Material Physical Injury [citing 
Exhibit "C Declaration ofM.arlt Wildermuth]. 

(Motion p. 13, lns. 12-17) The Peace Agreement contractual standard of"Matcrial Physical 

Injury" is the criterion lhB:t is applied:2 

Based on my knowledge of the Chino Basin and the analysis obtained from the 
use of the 2007 Model, itis my professional opinion that the Basin Re-coperation 
strategy as described in the Project Description will not cause Material Physical 
Injury. 

13 (WildermuthDeclarationp. 9, lns. 11-13) 

14 The conclusion that neither basin reoperation itself nor any of the consequences of basin 

IS reoperation will cause "Material Physical Injury" are based on subjective analysis:. 

16 • Although increases in pump lift (lower water levels) are specifically called out as 

17 "Material Physical Injury" in the Peace Agreem·ent definition, the Technical Report states 

18 there is no Material Physical Injury even though water levels will be lowered throughout 

J 9 the basin and water levels in certain areas will drop by over I 00 feet. 3 . 

20 
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• Peace Agreement Section 1.l{;y) defines "Material Physical Inju,y" as follows: 
"Material Physical lnju,y' means mlllerial injury 1hat is snnlmtable to the Recharge, Transfer, 
storage and recove,y, management, movement or Production ofwllllt, or lmplemen1111io11 of the 
OBMP, including, but not !lmlted to, • on of willer quality, Hque1actlon, land subsidence, 
increoses in um • wer water levels soc nsm 
Materi hysical Injury does not me u o "economic injmy" !hat results from other !ban physical 
causes. Once fully mitiga1ed, physical itliury shall no longer be considered to be material; 

' ~From a production penpective, no Material Physical Injury is projected 1" occur lrom the doelining ground
levels caused by Alternatives IA and IB." {Wildermudi Declaration p. 6, lttt. 1-2) Funllcr: 

The projected groundwaier elevation changes ...., not unifotm across the basin, and then,ii;,n, some 
water "#encies win cxpme11<:e greaW llll and related <neJXY cxpensa lrom Re-ol)fflltio,L Thal 
said, the parties to !he Judgment have indicated rhat they are wining to aecept llll ~ ill 
energy expenses with the expectallon of alher f'mancial gains and certainties made J'O$Sible by 
implementing the Peace Il project deSC!iplion and other Peace II related agreements. •'Therefore, no 
material physical injmy is projected to occur from the decline in groundwater level,, caused by 
Alternatives l A and l B. In all cases, i:roundwat..- production is projected to be maintained in 
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A. 

"''<:--

• Safe yield declines significantly for both the Baseline and reoperation alternatives, but 

there is no Material Physical Injury because the 

and JB.4 

IS AltematlveslA 

• Changes in groundwater levels caused by reoperation alternatives will "likely!' result in 

"broad-scale, small subsidence caused by the regional lowering of groundwater levels 

... ", but that is not Material Physical l~jury. 5 

• Maintaining a "weak" state of hydraulic control with the Baseline Altematlve would 

result in material physical injury, but maintaining a "robust" state of hydraulic! con11'0l 

with the reoperation alternatives would not result in material physical injury, even though 

the "weak" versus "robust" criterion is subjective and has neither technical nor regulatmy 

{RWQCB) bases.' 

IV. PROPOSED JUDGMENT AMENDMENTS 

Proposed Amendment to Judgment Exhibit "I" (Engineering Appendb:) 

1. Watermaster's Motion 

Watermaster' s Motion asks the court to review proposed Judgment amendments under 

Alternali- iA and l B although some changes in production ,md replenishment plans may lie 
required. 

(Wildermu1h Declaration #2 p. S, Ins. 20-27) 
• "The safe yield in the Chino Basin is projected to decrease for the Baseline Altematlve and Altemalives IA and 
JB. Thi, safe )icld decreases at a slower rate In Alternalives !A and lB than the Baseline A'-ive. Altematlves 
I A and lB result in an increase In safe yield relative to lhc Baseline Altcmalfve. • • Then, m no mludioos ill yield 
projected far Alternatives IA lllld 1B relative to the Baseline Alternative; thus, then> is no material lqjur,y related 1D 
safe yield changes. The safe yield changes auociated with Alternatives lA and IB a,e consiSlellt with the goal pf 
!be OBMP to protect and enhance the sallnield ofthcBp • (Id. p. 7, lns. 26-2&, p, 8, Ins. I, 10-13) 

• "My analysis found that there will be no new inelastic subsidence in the managed aroa ofMm,apment Zone l in 
the Baseline Ahernatlve and Altetnatives IA and IB. East of managed area of Management Zone I there will libly 
be son,e broad-scale, small subsidence caused by the regional lowering ofgroumlwater levels !hat should not po11e 
challenges to eilher surface SlnlclureS or underground utilities. There should be no Material Physical Inju,y due 1D 
subsidence from the change in groundwater levels caused by Alternatives I A or lB.n (Td. p. 8, Im. 23-21) 
• "My analysis found that it may be possible to ""'1ieve a weak state of Hydraulic Control under the Baseline 
Alternative where the slate ofbydraulle control is not robust and could be lost at Ill)' time doe 10 a variety of 
clumga in Basin conditions such as changes in groundwaler pumping. replenishment, and groundwater storage. A 
weak s1ale of hydraulle control or non-attainment of hydraulic control could result in the .,.. of the maximum 
bend"Jt objectives and subsequently either die Jos.s of !J,e u .. of recycled water in the basin or cause the wst of 
rccy,;led waier use to be lnc,eased substantially to levels thll would prohibit it,; use relative to imponed wmr. The 
Baseline Alternative wm result in Material Physical lnjwy u, the parties. Altemat!vea IA and JB result in 
significantly greater r<ductions in groundwater levels in the Chino Creclt Welliield and a reliablo stalo ofb)'draullc: 
oolllrol. Under this evaluation criterion no Material Physical Jnjlll)' would occur with· Alkrnalivos lA or 18.n (Id. 
p. 7, lns. 14-25) 
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Judgment Paragraph JS. (Motion p. 8, Ins. lQ•I I) Watermaster seeks court approval of the 

amendment to Exhibit 'l' of the Judgment "as presented."7 (id. p. 22, In. 25) The proposed 

Judgment Exhibit "I" amendment is Attachment "J" to Watermastet's Resolution 07-0S, which 

resolution is, in tum, Exhibit "A" to Watermastet's Motion. Watennaster's Motion makes only 

the following statements with regard to the proposed Judgment Exru"bit "I"· amendment: 

Attachment "J" is a proposed Judgment amendment that will authorizo 
Watermasterto initiate the Basin Re-operation strategy. 

(Id. p. 8, Ins. 8-9) 

The Peace n document that is most relevant to. the issue of Basin Re-operation Is 
the proposed amendment to Exhibit "P" of the Judgment. This document is 
Attachment "J" to Resolution 07-0S, and is the central document for which 
Watermaster seeks Court approval. 

(Id. p. 11, Ins. I S-17) 

Of foremost importance for the Court's analysis, the proposed amended Exhibit 
"I" specifies that the additional 400,000 acre-feet of controlled overdraft will be 
dedicated exclusively for the purpose ofDesalter replenishment. (Proposed 
Amended Judgment Exhibit "I" section 2.(b)[3).) 

(Id. p. 14, Ins. 1-3) 

The proposed Judgment amendment regarding Re-operation descn"'bes measures 
that will be taken in order to continually update and implement the Recharge 
Master Plan in order to ensure that sufficient recharge capacity exists in the future " . 

(Id. P.· 15, lns. 23-25) Watermaster's Motion does not furlher discuss the proposed Judgment 
Exlubit "I" amendment. 

2. Proposed Amendment Would Authorize Overdraftlng the Basin 

The amendment would direct Watennaster to "secure and maintain Hydraulic Control" 

through "controlled overdraft" by allowing the Basin to be.overdrafted by 600,000 acre-feet 

instead of the 200,000 acre-feet of overdraft currently authorized by the "Operating Safe Yield" 

provisions in Exhibit "l" Paragraph 3 of the Judgment. (Motion Exh. A, Attachment "J", 12(b)) 

The additional 400,000 acre-feet of groundwater produced through the "controlled overdraft" for 

7 W atermaster does not provide a red line version ofExlul>it 'T. The proposed changes are comprised of the 
addition ofa n- paragraph 2. Existing paragraph 2 is renumbered paragr.eph 3, and existing paragraph 3 is 
renumbend paragraph 4. 

JO 
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, 
l "re-operation" is to be" ... made available unper the Physical Solution for the expn:ss purpose 

2 of satisfying some or all of the groundwaier production by the Desalters until December 31, 2030 

3 ("Period of Re-Operation")." (Id. at 12(b)[3D The amendment allows the "controlled 

4 overdraft" of 400,000 acre-feet to continue even if Hydraulic Control is "secured in any year 

S before the full 400,000 acre-feet has been Produced without Replenishment", subject to cemm 
6 requirements. (ld.11112(b)[6]) The amendment would llQ1, however, authorize more than the 

7 additional 400,000 acre-feet of"cumulative un-replenished Production". 

8 

9 

3. The Proposed Judgment E.xhibit "I" Amendment Is Not Supported by the 
Technical Report 

10 The proposed amendment to Judgment Exhibit "I" Is .IU!lsupported by the Technical 

11 Report. The Technical Report states that 198,000 to 212,000 acre-feet more than the addidonal 

12 400.000 acre-feet (i.e., approximately an additional 600,000 acre-feet) will be the actual 

13 cumulative overdraft by 2030. 8 Because what the Technical Report calls "new Santa Ana River 

, 14 recharge" " ••. never reaches the assumed constant recharge in Table 7-6a and Table 7•6b", there 

I 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

is a "shortfall": 

The result of this shortfall is a reduction in storage by 2029/30 of about 198,000 
acre-ft/yr and 212,000 acre-ft/yr for Alternatives lA and lB, r~tively, above 
the 400,000 acre-ft provided by Re-operation. This shortfall in mduced recharge 
should be mitigated preferably after 2030 to ensure that hydraulic control is 
achieved as soon as possible. 

(Technical Report pp. 7-J 3) The Declaration of Mark Wildermuth restates this point: 

The result of this shortfall in Santa Ana River recharge is a reduction in storage in 
excess of the 400,000 acre-ft provided for in the Re-operation schedules. 

(Declaration of Mark Wildermuth p 5, Ins. ll-12) Without specifically acknowledging this 

"shortfall", Mr. Wildermuth states: 

• The Technical Report stales that tile "shortfall" of 198,000 to 212,000 acre-feet by 2029130 is "reduction in 
storageft. It is not cl- whether the 400,000 af ls 1111feJllenisbed production (also sometimes still refmffll to in 
W•tennaste,'s documents as "forgiveness• of r,plenishment assessments), or whether tbe 400,000 is also redudiQD 
in groundwater storage. In any event, substantially more than 400,000 acn:--fect will be removed from groundwaler 

28 

storage by 2030, according to the Technical Report, ifWaterrnaster follows the Attachment "I!" schedules for 
27 Reoperation Alternatives IA and lB. In Appendix "F" of lhe Technical Report, cwnulative declines iD storage for 

Alternatives IA and IB with the Dry Year Yield Program between 2006 and2030 are 610,000 and &50,000 acre
feet. 

II 
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2 
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The model analysis has shown that to reliably achieve Hydraulic Control, at least 
400,000 acre-feet of controlled overdraft will be necessary. This amount is a 
minimum amount that will be needed. It is possible that in the future we may 
determine that 11dditional controlled overdraft is necessary. 

4 (Id. p. 9, Ins. 1-4; emphasis added) 

5 Watennaster's Motion does not discuss the Technical Report with reganl to this issue; it 

6 does not address this issue at all. If the Technical Report is com,ct, it appears that Judgment 

7 Exhibit "I" would have to be amended to allow more than 600,000 acn-feet - not 400,000 acre

s feet-of additional overdraft; alternatively, the initial schedules in the Attachment "B" tabics 

9 would have to be revised to reflect corrected New Yield numbers. 

JO Tables 7.-6(a) and 7-6(b) are duplicates of Attachment "B" to Watennaster Resolution 

J l 07-05. The Motion does not refer to Attachment "E" (although it at least .mentions every other 

12 attachment and exhibit). Table 7-6{a)9 shows how the Re-Operation "Balance" of 400,000 aCR-

13 feet is credited against desalter pumping. It includes "New Y'ield" as an additional credit against 

14 desalter pumping, with ''New Yield" ranging from 8,610 acre-feet in 2006/07 to 11,820 acre-feet 

15 in 2029/30. It is assumed that ''New Yield" will be available at a constant rate equal to thirl;Y 

16 percent of the desalter pumping rate. 

17 Figure 7.7 shows the delayed inducement of"new yield". "New yield" does reach an 

18 average af. about 9,()00 acre-feet per year, but not until 2039/40 through 20$9/60. Figure 7.7 

19 shows that there is no "new yield" at all until almost 2015. and that it doesn't approach 4,000 afa 

20 until after 2020, and 6,000 afa until al)out 2025. The Technical Report notes that", •. it [lae! 

21 yield] never reaches the assumed constant recharge fl 1.820 afal assumed in Table 7:§(a) and 

22 Table 7-6fb.)." (Technical Report pp. 7-13; emphasis added) 

23 As a result of!he Technical Report's conclusion that "new yield" does not yet exist and 

24 will build up gradually after 2015 to only about 9,000 afa, the Table 7-6(a) credit for"new yield" 

25 

26 

27 

28 

against desalter pumping is significantly overstated. to "New yield" never reaches the I J ,820 afa 

• Table 7 •6(a} shows desalter replenishment quantities fur 2006/07 through 2029/30 wilb "Most Rapid Deplelion of 
the Re-Operation Account". Table 7-6(b) a,sumes "Proportional Depletion of the Re-Operation Account". The 
"New Yield" quantim,s an, the same in both. Peace D Aa-ment § 7.2(e)(i) says an "initial schedule" wu IO be 
submitted to the Court along with Res. 07-05. Res. 07-05 indicates that these tables a,e die "schedule": 
10 Watennaster assumed from 2000/0 l through 2004/0S !ha! SO percent of dcsalter pumping wu replenished by 

lZ 
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I assumed in Table 7-6(a) and, consequently, there is a "shortfall" in water to credit against 

2 desalter pumping: 
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4 

s 
6 

7 

8 

9 

JO 

JI 

12 

13 

14 

JS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

The result of this shortfall is a reduction in storage by 2029/30 of about 198,000 
acre-ft/yr and 212,000 acre-ft/yr ••• above the 400,000 acre-ft provided by Re-
operation. This shortfall in induced recharge should be mitigated preferably after 
2030 to ensure that hydraulic control is achieved as soon as possible. 

(Id., emphasis added) 

4. "Mitigation" for More Than 200,000 Acre-Feet of Additional Overdraft 11 
Not Addressed 

Other than the sentence quoted above, there is no discussion in the Technical Report of 

what "mitigation" would or could be. IfWatermaster proposes to "mitigate" all or part oftbe 

more than 200,000 afreduction in storage after 2029/30, any such "mitigation" should be 
descn'lled, fully analyzed, and included in planning for new recharge capacity. 

5. Revising the Attachment "E" Initial Schedule Will Not Necessarily Remedy 
this Problem · 

One respo11Se that Watennaster may make is to simply revise the Attachment "E" tables 

to reduce the "New Yield" quantities to be consistent with the Technical Report. There is no 

technical or modeling analysis, however, that shows that mining 400,000 acre-feet without 

reducing groundwater in storage by 198,000 to 212,000 additional acre-feet would .achieve the 

"robust" Hydraulic Control which Mr. Wildermuth has declared to be necessary.II It is also not 

clear from Watermaster's Motion or the Peace ll documents that the parties have based their 

unanimous agreement on any version of the "Schedule" other than the version set forlh in the 

Attachment "E" tables. 

6. The Proposed Recharge Plan and Contingency Plan Provfsio111 of the 
Proposed Amendment to Judgment Exhibit '"I" Do Not, as Written, Provide 
the Intended Assurancea 

Watermaster's M.otion states that the parties recognize that: 

"new yield", and assumed 30 percent since 2005/06. (Technical Report Tllhle 7-3) Watennuter IICCOWl1ing should 
be revised to reflect Teelmieal Report Figure 7-7. 
" See discussiqn, below, at See1i0ll V!Jl. 
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, •• at the end of the period of Basin Re-operatioi, a replenishment obligation 
relative to the desalters will need to be satisfied. During the period ofRe
operation demands on the Basin will continue to grow, and at the end of the Re
operation period Watennastec's recharge capabilities may not be sufficient to 

. meet the desalter replenishment obligation unless this recliarge capacity continues 
to develop throughout the Re-operation period. The proposed Judgment 
amendment regarding Re-operation descn"bes measures that will be taken in order · 
to continually update and implement the Recharge Master Plan in order to ensure 
that sufficient recharge capacity exists in the future, and these commitments are 
further mirrored in the Peace Il Agreement Article VID. 

(Motion p. lS, Ins. 17-26) 

The measures to be taken are set forth in Paragraphs 2(bXS) and (6) of the proposed 

Judgment Exhibit "I" amendment. Paragraph 2(bX5) commits Watermilster to update its 

Recharge Master Plan, and obtain court approval of updates.. The plan will apparently be the 

document which will def me the otherwise undefined ''new equilibrium" 13 to be reached: 

(5) Watermaster will update .its Recharge Master Plan and obtain court approval 
of its update, to address how the Basin wilf be contemporaneously managed to 
secure and maintain Hydraulic Control and operated at a new equilibrium at the 
conclusion of the period of Re-operation. Toe Recharge Master Plan shall 
contain recharge projections and summaries of the projected water supply 
availability as well as the physical me.ans to accomplish recharge projections. 
The Recharge Master Plan may be amended from time to time with court 
approval. 

Watermaster does not include any deadlines for sub'mlttal ofan updated Recharge Master 

Plan to the court for approval. 

The critical question is what happens ifWatermaster elthec does not fu.rthec carry out its 

recharge planning process or does not implement the plan. Paragraph 2(bX6) is obviously meant 

to answer that question. It misses the mark, however, since it is not reflective of a key 

conclusion in Watennaster's Technical Report. The Technical Report concludes that 400,000 

acre-feet is the minimum amount of controlled overdraft that will be needed. Paragraph 2(b X6) 

links the remedy of"susperu,ion" of the 400,000 acre-feet of controlled overdraft with Hydraulic 

Control being "secured" before the full 400,000 acre-feet is mined. The Technical Report now 

"Watermaster will have a replenishment obliplion well in advlmcc of the "end oftbc period of Basin Re-
operation". 
" See discussion, below, at Seclion Vl.F. 
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says that that will not happen. 

Watermaster should consider amending Paragraph 2(b)(6). One possible approach Is 

shown in redline: 

(6) Re-Operation and Watermaster's apportionment of controlled overdraft in 
accordance with the Physical Solution will not be suspended in Ike e,<elll: tket 
H3•Elfl¼lllie C:ealifel is seel¼l'ed ia aay year "'(61"<1 the fill! 400,QQO aeR feet Ml 
l!eea PreG\lsed wffllellt Replea!sbmelll, so ong as (l) Watmnaster bas prepared, 
adopted and the Court bas approved a contingency plan tl'lat establishes 
conditions and protective measures that will avoid unreasonable and unmitipllld 
material physical harm to a party or to the Basin and that equitably distributes the 
cost of any mitigation attributable to the identified contingencies; and (d} . 
Watermaster is in substantial compliance with II Court approved Recharge Mamr 
Plan. 

Of course, Watermaster may chose to pursue a different approach. 

There are additional questions raised by Paragraph 2(bX6). One obvious question is what 

is a "contingency plan" and how would it differ from the Recharge Master Plan? 'Ibe 

"contingency plan" seems to be a form of mitigation plan, but only applies where there is 

"material physical iajury" (which Watermaster asserts will not occur with Basin Reoperation). 

Under the "contingency plan", the costs of"any mitigation attributable to the identified 

contingencies" must be "equitably" distnouted. What does any of Ibis mean? Watennaster 

should fully explain the meaning and purpose of Paragraph 2{b){6)(i) to make it possible to 

evaluate whether it would be efficacious and whether it should be added to the Judgment. 

Another question is what "substantial compliance" means in Paragraph 2{b){6)(ii). Will 

the court determine if this standard is being met? IfWatermasterwere not in "substantial 

compliance, would "controlled overdraft" stop (be "suspended")? What would stopping or 

"suspension" mean, in practical terms? Would the-court be able to determine that "controlled 

overdraft" bad stopped or been suspended? In other words, is there a clear and enforceable 

obligation hen:,? Watermaster should answer these questions. 

The assurances in Paragraphs 2(b )(5) and (6) are focused solely on the need in the :future 

to satisfy the "replenishment obligation relative to the desalters". Watennaster, howev«, bas the 

obligation to leVY and collect sufficient assessments to replace production in excess of Safe Yield 

or Operating Safe Yield. (Judgment 122, Exhibit "F" 1 7, Exlu"bit "G" 15, Exhibit "H" 17) The 
15 
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1 Technical Report struggles with the parties' forecasted demands, and constrains future pumpin1 

2 because recharge capacity is constrained. If pumping demands continue to increase as projected. 

3 recharge capacity will have to increase (or pumping will have to be constrained). In 1111)' event, 

4 Watennaster's recharge master planning must logically take into account all necessmy firttn 

5 recharge needs, not just recharge for de salter pumping. Given the projected substantial decline 

6 in Safe Yield. Waterniaster's ongoing "evaluatioo" should comprehensively assess recharge 

7 needs and evaluate the feasibility of maintaining Safe Yield. . 

8 B. 

9 

Proposed Amendment to Judgment Paragraph 8 (Overlying Rights) 

I. Watennaster's Motion 
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Watermaster's Motion asks the court to approve the amendment to Judgment Paragraph 8 

"as presented". 14 (Motion p. 22, In. 2) The proposed Judgment amendment is Attachment "H" 

to Watermaster's Resolution 07-0S. The Motion states: 

Toe subject matters of Attachments "H" and "I" concem efforts to address the 
problem 'of continued underutilization ofNon-Agricultural Pool rights by · 
allowing additional transferability options. 

(Motion p. 8, Ins. S-7) 

Watermaster's Motion explains that the proposed Judgment Paragraph 8 amendment is 

one of three elements related to the transfer of water from tbe Overlying (Non-Agricultural) 

Pool. The Motion explains that the intention is to allow a "one time transfer'' of water in 

carryover storage !Ufounts and an ongoing annual transfer of Overlying {Non-Agricultural) Pool 

water: 

There are two different transfers [ of water from the overlying non-agricultural 
pool] at issue - the one time transfer oftbe water held in stQra~ and the ~ 
transfer to the Appropnailve !"ooi. Ifie fonner requires a Judgment Amen 

/41ili'.I me latltl is ilone 11nda d\-, Peace' Agreement [Resolution 07-0S Attachment 
"G" Purchase and Sale Agreement], though the latter also requires a Judgment 
Amendment in this instance because it is contemplated that the transferred water 
ma)' be distributed to the Appropriative Pool members. 

(Id. p. 16, Ins. 20-25)15 

•• Watmnaster does not provide a redline version of Paragraph 8. The pl'OJIO"ed change is to add the altenuilive 
dispo,iti011 of water under (iii). 
"This statement is confusing. fi suggests lliat the "one time transfer" requires a Judgment amendment (Paragraph 8 
presumably}, and that the "o"l!oing [annual] tmnsfer to the Appropriative Pool" afro requi,es a Judgment 

16 
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The Motion offers no explanation of the need for the Judgment Paragraph 8 and Exhi"bit 

2 "G" amendments other than that there is: 
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.•• water currently held in storage by the Non-Agricultural Pool [and] there is 
currently a yearly Slll'jl)us of water from this Pool that could be put to a beneficial 
use rather than allowed to cumulate in storage. -

Q"d. p. l?, Ins. 4-6) Further: 

Since the time of the Peace Agreement, the ability of the Non-Agricultural Pool 
members to themselves has not proven sufficient to allow this 
water to be puf to maximum bene 1 1 ursuant to Article X, nction 2 of the 
Constitution. The P es ve us deemed it necessary to rel,i fj,rthq (Im 
t!!!!!.sferability provisions in order to accomplish this policy obJective. 

(Motionp.17, Ins. 19-24) 

The total quantity of the one time transfer, and the probable annual quantities are not 

provided. There is no discussion of the 2001 amendments to Judgment Paragraph 8 and Exhibit 

"G" to explain why they should be amended yet again. 

2. 2001 Amendment to Judgment Paragraph 8 

~dgment Paragraph 8 was amended in 2o§ pursuant to Watermaster Motion, as 

follows: 

All overlying rights are appurtenant to the land and cannot be assigned or 
conveyed separate or apart therefrom, except that/or the term of the Peace 
Agreement the members of the Overlying (Non-Agricultural) Pool shall have the 
right to Transfer or lease their quantified production rights within the Overlying 
(Non-Agricultural) Pool or to Watennaster in conformance with the procedures 
described in the Peace Agreement between the Parties therein, dated June 29, 
2000. 

(4/19/2001 Order p. 2, Ins. 20-26) 10 

Watennaster's I 0/26/2000 Post-Order Memorandum explained that the amendment to 

amendment (Exhibit "G" presumably) - ••• because it is contcmpla!ed that lhe trll.!ISfe:md water may be disttibuted 
to the Approprialive Pool members.• 1lJllll tho "one time transfer" and "oogoiilg transfe.- to th• Appropriative Pool" 
require !lQ!!i. Judgment amendments. l;lml! transfers allow water to go to Approprnmvc Pool members. (The 
referenced Peace Agreement Section 5.3(e) is limited to transfers to Watenmosler for storage and J'OWV"'Y or 
desaltct replenishment only.) 
,. This is the language of the Court Order. Watermoster has misqucted this language in its proposed n:viscd 
Judgmen! Pan!j!raph 8. Resoluoon 07-05 Attachment "H" should be corrected to reflect the 2001 Paragraph I 
amendment. In its I 0/26/2000 Post-Order M"lllOll!Jldum, Watmnasr..- explained that: 

The reference to the Peace Agn,ement is necessary because it ensuru that lhe life of!be 
amendment is cotennlnoull with the J>eaoc Agreement ••. if after lhiny years, the Parti8S decide 
not to renew the terms of1he Peace Agreement, this amendment will also become ineffective. 

(J>.S,lns. JS-16,20.21) 
17 
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Judgment Paragraph 8 was to allow Non-Agricultural Pool members to voluntarily transfer or 

lease their quantified production rights to other members of the Non-Agricultural Pool or to 

Watennaster: 

However, the amendment is Jim ited in its scoYi as it only allows the Transfers by 
the members of the Non-Agricultural Pool to ransfer water to each other or to 
Watermaster. When the Transferee is Watennaster, the Transfer must be for the 
purpose of either: (i) Desalter Replenishment or (ii) for a Storage and Recovery 
program. (Proposed Amendment to Judgment Exhibit "G"; Peace Agreement 
Section 5.3(e).) 

(10/26/2000 Post-Order Memorandum p. 6, Ins. 7-11) This limitation in scope is stated to be 

."most important" since: 

Watermaster holds no residual power to acquire water rights from the Parties ;-i 
the Judgment or to dispose of 1hem as its powers are prescribed by the Judgment. J 
(Judgment Paragraph 17.) . 

(Jd. p. 6, Ins. 3-5)17 

In its cUJTent Motion, Watermaster argues that Peace Agreement Section 5,3(e) 

essentially gave the parties 1he right to transfer overlying non-agricultural water. 

off the adjudicated overlying land to other members of the Pool or to Watermaster 
for use as Desalter replenishment or for use in a storage and recovery program. .• 
This interpretation recognized lite limitations on transferability ofNoo
Agricultural Pool water, but as a matter of policy also recognized that the 
Judgment did not intend that this water simply accumulate in storage and never be 
available for use. 

(Motion p. 17, Ins. 14-19) 11 

17 Watcmllistcr has not addressed its previous caution that Watcrmaster's powers an, prescribed by !be Judgment 
and do not include tho power to acquire or dispose of water righll. 

" Toe p....,. Agreement alone could not !fin•~ members me right tp "transfer tlleir water righ1s off the 
adjudicated overlying land" wii!iiiiii ffip 7 )ndment IQ Judgment Paragraph I. The parties cannot now simply 
"deem it neoessa,y" to fiuthor relax the transfer of overlying Non-Agricultural Pool waw witliout the furdl« 
amendment to Judgment Paragraph a and Exlalrit "O". The Judgment did provide for the reallocalion of ovulylng 
( agricultural) waier to the Approprimve Pool members. (Judgment Exhibit "H", 1 10) There is • $0tlleWhat 
comparable provision for the Overlying (Non-Agricultural) Pool 'l1)e partin intended that the Ovetl)'lng (Non-
Agricullural} righls would ultimately be exorcism: ~ 

.•. by municl.pal systems within the Appropriative Pool. Inasmuch as tbc overlying right. by 
nature ls appurtenant 1o the land and oannol be transferred, provision is made fur an appropriator to 
enter into and approve an 38eney 38Teement to product water for delivery to the overlying land 
pursuant to its overlying rights. 

(Plaintiff's Post-Trial Mernorondum p. 8, '16) Watem,aster's Motion does not discu,s this mechanism or indicate 
why it has not been effective. 

l8 
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3. Watermaster Offen No Evidence in Support of Its Motion to Amend 
Judgment Paragraph 8 · 

The only reason Watennaster's Motion gives for further amendment to Paragraph 8 is 

that transfers among Non-Agricultural Pool members have "not proven sufficient to allow this 

water to be put to maximum beneficial use •.• " There are no declarations in support of this 

statement, and no further explanation, for example, of why Watennaster has not sought to 

acquire water from that pool for desalter replenishment. None of the volumes of water involved 

that would be affected by these amendments are described, with the sole exception of the special 

transfer quantity earmarked for Santa Ana Warer Company and Vulcan Materials. 

4. The Proposed Amendment to Judgment Paragraph 8 Effectively~ 
the Appµ[koeu;;r Requirement of the Judgment for Overlying Non-
Agricultural Poo Water • 

At I.east for-the period of the Peace Agreement (until 2030), the proposed amendment to 

Judgment Paragraph 8 would allow transfers of water from 1he Overlying Non-Agricuhural Pool 

14 in accordance with the revised Pooling Plan as set forth in Exhibit "G" (discussed below). 

JS Exhibit "G" adds two new options to the list of potential transfers of Overlying Non-Agricultural 

16 Pool water. 

J 7 (iii) [transfers] in conformance with the procedures described in Paragraph I of 
the Purchase and Sale Agreement for the purchase of Water by Watermaster from 

J 8 Overlying (Non-Agricultural) Pool dated June 30, 2007; or (iv) to Watennaster 
and thence to members of the Appropriative Pool in accordance with the 

J 9 following guidelines and those procedures Watermaster may further provide in 
Watermasler' s Rules and Regulations ••. 

20 

21 (Resolution 07-05 Attachment "1", 19) 

22 Essentially no appurtenancy limitations on Overlying Non-Agricultural water would 

23 remain once Judgment Paragraph 8 and Exhibit "G" are amended as the parties probably 

24 intend. 19 Members of that pool could continue to transfer either to each other or to Watermastei'; 

25 

26 

27 

28 

,. The refemice in Judgment Exhibll "G" (iil) to Paragraph I of tho Purchase and Sale Asreement would aathorize 
the one-time tr.msfer designated as being "in furthenmce of the Physical Solution and an aid of c!esalter 
rep!enishmentw ofS,530 acre-feet (less a ten percent dedication to Watermaster for desalter production) to the San 
Antonio Water Company and Vulcan Materials. Provision (Iv) is the much broader pro vis.ion that should refer to the 
Purchase and Sale Agreement Paniv,iphs (a}{h) to allow Watennaster oo pureh..e and make·avllilable to the 
Appropriative Pool water lrom the Overlying Non-Agrn:ultural Pool. ., 

19 
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I Watennaster could use the water for desalter replenishment or storage and recovecy programs (if 

2 

3 

4 

s 

allowed to do so by the Appropriative Pool), 20 or sell the water to Appropriative Pool ;j 
members.21 Watennaster does not address the issue ofappurtenancy and what the consequences 

would be of effectively removing that requirement. Appurtenancy is a fundamental aspect of 
-overlying groundwater rights. 

6 C. 

7 

Proposed Amendment to Judgment Exhibit "G" (Overlying (Non-Agrlewtural) Pool . 
Pooling Plan) 

8 1. Watermaster's Motion 

9 Watermaster's Motion asks the court to approve amendment to Judgment Exhibit "O" "as 

IO presented". 22 (Motion p. 22, Ins. 26-27) The proposed Judgment amendment is Attachment 'T' 

I I to Watermaster's Resolution 07-05. As noted in IV.B, above, Watermaster wants to have 

12 "additional transferability options" because of"the problem of continued underutilization of 

13 Non-Agricultural Pool rights .•• " (Id. p. 10, Ins. 5-7) 

14 

15 

16 

17 

18 

19 

20 

21 

2. 2001 Amendment to Judgment Exhibit "G" 

Judgment Exhibit "G" Plinlgraph 6 (" Assignment") was also amended in 2001, pursuant . 

to Watennaster Motion, as follows: 

.•. and (b) the members of the pool shall have lhe right to Transfer or lease their 
quantified production rights within the pool orto Watennaster in conformaru;e 
with the procedures described in the Peace Agreement between lhe Parties 
therein, dated June 29, 2000, for the tenn of the Peace Agreement 

(4/19/2001 Order p. 3, lns. 6-9) 

"' The Purchase and Sale Agreement gives the Appropriative Pool 1he final decision u to whether Watennasier 
22 purchases from lhe Overlying (Non-Agricultural) Pool (Paragraph (:) for desalter or slon,gc, and""'°""'>' 1111c, or 

wbdber Watennasler (after two y=s) must purchase and make available the waler to the Appropriative Pool · 
23 (Paragn,ph H). 

21 Watermaster separately is seeking through proposed Peace 11 Section 4.4 to allow any pm1Y Ip the Judgmepl 1n 
24 intervene in thcOvtdyine (Noo 4gr:kdtt.,~ Pcal •• (Motion p. 18, Ins. 24-27; p. 19, Ins. 1·10) Watennas1cr doCII 

not sedi: to amend 1he Judgment 1" allow a member of the Appropriative Pool to intuv- in the Overlyina (Non-
25 Agricullural) Pool, al'lhougb <yd• io jpw;yention would appear to be inconslstent with Exhibit "13" Paragraph 6. 

lnterventlon ·~ · · - · in• {NollcAgrlcultural) Pool bas been allilwod in the past (Coun dnler 4/19/2001, p. 3), 
26 'hut not for memllen of another poo~ Su Judgment f6(I ("lnterventlon After Judgmcntj. 

n Watmnaster does not prov1ac a redllnc version of Exhibit "O". The proposed changes include break.Ing die 
27 current Par:agraph 5 (Assessmenll} into 5(a) and 5(b}. and adding a new S(c) "Special Project OBMP Assessment', 

adding a new Paragraph 9 "Physical Solution Transfers" and subsections (a)-(h). and n:numbering the cumnt 
28 Paragn,ph 9 as Paragraph JO. 

20 
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3, The Judgment Exhibit "G" Amendment Would Allow the Annual Purdlase 
and Transfer b7 Members of the Overlying (Non-Agricultural) Pool to 
Watennaster and Thence to Appropriative Pool Parties 

The proposed Exhibit "G" Paragraph 9 would authorize members of the Overlying (Non

Agrlcultural) Pool to transfer or lease "quantified Production rights and carry-over water held in 

storage ..• in furtherance of the Physical Solution .• ,"23 The transfer or lease would be within 

the pool (19(i)), to Watennaster for storage and recovery or desalter replenishment (19(ii)). for 

one specific sale (19(iii)), or" ••• to Watermaster and thence to members of the Appropriative 

Pool in accordance with the following guidelines [Paragraph 9(11.),{b)J and those procedures 

Watennaster may further provide in Watermaster's Rules ll!ld Regulations .•• " Subsections (a)

(h) describe the process by which Appropriative Pool members would have the opportunity JWlb 

xm to purchase "pro,-rata shares" of the water made available by the Overlying (Non

Agrlcultural) Pool to Watermaster for purchase.2'4 

4, The Judgment Exhibit "G" Amendment, as Dratted, Would ~Allow tbe 
One-Time Purchase and Transfer to Watermaster and Thence to 
Appropriate Pool Parties Contemplated in the Purchase and Sale Agreement 

Paragraph 8 allows transfer or lease in accordance with Exlubit "G". Exhibit "G" allows: 

" •.. the discretionary right to Transfiir or lease their quantified Production rights and carry-over 

water held in storage accounts ••• " Exhibit "G" Paragraphs 9(a)-(h) exclusively deal with 

annual transfers. Exhibit "G" references 1he Purchase and Sale Agreement Q!lll'.. with reference 

to the agreement Paragraph I eannark transfer. It is the Purchase and Sale Agreement that 1 

provides for that eannark transfer and for the one-time transfer of water held in storage by lhe 

overlying (Non-Agricultural) Pool as of June 30, 2007. Exhibit "G" explicitly references only 

the earmark transfer and does !!ll1 explicitly authorize the main one-time transfer that is the 

principal subject to the Purchase and Sale Agreement. Exhibit "G" Paragraph 9(iv) probably 

should reference the Purchase and Sale Agreement, rather than just the Paragraph 9(a}{h} 

"' The price of water is set at "92% of !he then-prevailing 'MWD Replenishment Rate'". "MWD Replenishment 
Rate" does not appear 10 be defined. It is not defined in the Peace Agreement, Peace Il Agreement, or WalemlaSta' 
Rules and Regula1ions. 
,. As discussed in Subsection 4, below, l'tlragraph 9(iv) probably was intended lo refer to the Purchase and Sale 
Agreement rather than 10 Watennaster Rules and Regulatiolll, since only the Purehase and Sale Agreement would 
aulhoriu the one-time transfer 10 Watermasu,r for the benefit of Appropriative Pool mffllbers. 

21 
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l "guidelines" and Watermaster Rules and Regulations. 

2 

3 

5. The Judgment Exhibit "G" Amendment Would Allow the One-'nme 
PurcbaD and Transfer by Watermaster to One Appropriative Pool Party 
and One Overlying (Non-Agricultural) Pool Part;y 

4 Watennaster's Motion is silent on this aspect of the proposed amendment. Exhibit "G" 

S Paragraph 9(iii) would allow Waterrnaster to "transfer" watel" as provided in Paragraph I oftbe 

6 Purchase and Sale Agreement. Paragraph I of that agreement provides that Watermastor will 

7 purchase 8,530 acre-feet of water "less a ten percent dedication to Watennaster for Desalter 

8 Production" and immediately make that quantity of water available to the San Antonio WatK/r 

9 Company (a member of the Appropriative Pool) and Vulcan Materials (a member oftbe 

IO Overlying (Non-Agricultural) Pool " ••. under terms established as between those parties."JS 

I I 

12 

13 

14 

15 

16 

17 

18 
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27 

28 

The Proposed Amendment to Exhibit "G" Paragraph S{c) Would Impose a 
Ten Percent Tithe on the Overlying (Non-Agricultural) Pool 

Exhibit "G" Paragraphs 9(a}(h) set fortli the process by which members of the Overlying 

(Non-Agricultural) Pool can sell water each year that is allocated to them under the Judgment. 26 

Exhibit "0" Paragraph 5 would also be amended as follows: 

(c) Special Project OBMP Assessment. Each year, every member of this Pool 
will dedicate ten (I) percent of their annual share of Operating Safe Yield to 
Watennaster or in lieu thereof Waterrnaster will levy a Special Project OBMP 
Assessment in an amount equal to ten percent of the Pool member's respWivo 
share of Safe Yield times the then-prevailing MWD Replenishment Rate. 

Pool members can choose to sell water each year or not. 21 However, Paragraph S(c) 

requires that pool members pay-in water or money-ten percent of their annual share of Safe 

Yield as a "Special Project OBMP Assessment" whether water is trans/erred or not. There ls no 

discussion in Waterrnaster's Motion of this assessment. The assessments are l!2! directed to be 

used for desalter replenishment (as is the case for the ten percent deducted in the Purchase and 

11----------
25 Parngraph I does not identify tbo source of tho wate.r, altlJough proposed Exhibit "G" Paragn,ph 9(iii) suggesls that 
the source Is Overlying (Non•Agricultural) Pool WIiler. 
26 It is apparently intended !hat all pool water accumulated through June 30, 2007, would be sold pum,ant to die 
Purchase and Sale Agn,ement. which would leave only l!!lll!llll water for full.In, sales under Paragraph< 9(a}{h). 
"The reference 1o "Operating Safe Yield" is in error. This pool has shares only in Safe Yield. (Judgment Exh~ "09 
1 l) 
,. Watermruner must first fmd lhat pool members .,., using recycled wate, to the extent possible. (19(g)) 

22 
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Sale Agreement for !he one-time transfer). 

The ten percent tithe applied to annual water goes directly to certain members of the 

Appropriative PooJ.29 Peace II Paragraph 9.2(aJ allocates the "Non-Agricultural Pool Special 

Assessment" in differing quantities to seven named Appropriative Pool members for ten years. 

After ten years, Peau II Paragraph 9.2(b) distn'butes the "water (or financial equivalent)" pro 

rata to Appropriative Pool members that is" ••• In excess of identified Desalter replenishment · 

obligations. .. " (citing Paragraph 6.2), even though the annual transfer water ten percent 

~ovemed by Exhibit "G" Paragraph S(~) makes no reference to use for desalter replenishment. 311 

7. The Proposed Judgment Exhibit "G" Paragraph 5(c) Amendment May Be 
Prohibited by Judgment Paragraph 15(b) 

The proposed Paragraph 5(c) "Special Project OBMP Assessment" often percent of the 

pool's annual share of Operating Safe Yield to the Appropriative Pool could be co.nstrued as a 

reallocation of Safe Yield from the Overlying (Non•Agricultural) Pool to the Appropriative Pool 

Tbe court's continuing jurisdiction .!Joes not allow the court to approve a~on of Safe 

Yield; (Judgment "J 15(b)) 

8. The Proposed Judgment Exhibit "G" Paragraph 9 Amendment Raises 
Questions as to Watennarter's Power to Acquire Water Rights from Parties 

The proposed Paragraph 9 refers to "Transfer or lease [ of] their quantified Production 

rights and carry-over water held in storage accounts." As Watennaster stated in its 2000 Post• 

Order Memorandum: 

Watennaster holds no residual power to acquire water rights from .the Parties to 
the Judgment or to dispose of them as its powers are prescribed by the Judgment. 
(Judgment Paragraph 17 .) 

(I 0/26/2000 Post-Order Memorandum p. 6, Ins. 3-5) The balance of Paragraph 9 and (a)-(h) 

refer to "pro rata share[s] of the Safe Yield", which may be equivalent to "rights"; 

" It is not clear where the special moneta,y assessment goes fur the first ton years. 
"° Only the Purchase and Sale Al!fecment require, a ten percent "Dedication to Desalter Rqlenishment". 
(Paragraph E) Overlying (Non-Agricultural) l'oo! memben agree to dedicate ten percenl of the "'Storage Quantity' 
(as oflune 30, 2007) • •.. fur replenishment of Pesalter production without compensation.• This dedication would 
occur whether or not the Appropriative l'ool allows Watermsster to ac<jUire any additional portion of the "Storap 
Quantity" for desalter r<'plenishmcnt. 

23 
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Watennaster Should Submit a Memorandum of Points and Authorities in Support 
oflts Motion to Amend the Judgment 
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The court, under its continuing jurisdiction, may be called upon to interpret, supervise, 

and enforce the terms of the Judgment. It is necessary that the meaning of the proposed 

Judgment amendments is clear. The need to clarify the meaning of proposed amendments was 

raised in the context of the 2001 amendments to Judgment Paragraph 8 and Exhibit "G". The 

court issued an order on September 28, 2000, granting Wateimaster's motion to amend 

Patagraph 8 and Exhibit "G" subject to the parties' filing post-hearing briefs "clarifying their 

intent". (9/28/2000 Order p. 3) Watermaster filed its Post-Order Memorandum: 

to create a historical record concerning the rationale andjustification for the 
changes to assist in future interpretation and construction of the Judgment and the 
OBMP. 

(Watennaster's Post-Order Memorandum (10/26/2000) p. 2, Ins. 16-18) In this case, 

Watermaster should provide the court with a detailed memorandum of points and authorities 

which addresses in full all questions regarding the three proposed Judgment amendments. 

V. WATERMASTER RESOLUTJON AND DOCUMENTS PROPOSED 
FOR COURT APPROVAL 

17 A. Watermaster Resolution No. 07-05 

18 

19 

1. There Is No Evidence ofWatermaster's Adoption oftbe Resolution or 
CommJtment to Peace Il Measnre11 

20 Since Wat<;nnaster is not a party to the Peace II Agreement, Waiermaster's commitment 

21 to the Peace II measures is said to be found in its adoption ofWatermasterResolution No. 07.0S. 

22 Watennaster requests the Court to approve its adoption of the resolution and direct Watennaster 

23 to proceed in accordance with its terms and the documents attached to the resolution. (Motion, 

24 p. 23, Ins. 4-S) 

25 Preliminarily, it should be noted that Watennaster offers no evidence to "prove up" its 

26 adoption of Resolution No. 07-05. 31 Further, the only commitment or "resolution" on the part of 

27 Watermaster is to transmit the Peace II documents to the Court for approval. (Resolution, 'V 16) 

28 " Statements made in moving papers an, not evidern:e. 
24 
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By way of contrast, Watermaster made _several commitments in conjunction with the 

original Peace Agreement. The Board "urumimously adopted the goals and plans of the Phase I 

Report consistent with the Implementation Plan and Peace Agreement." The Board resolved that 

it would "proceed in accordance with the OBMP Implementation Plan and the Peace 

Agreement." The Board further resolved that it would "comp!y with the conditions des<:ribed lu 

Article V of the Peace Agreement." Fina!Jy, the Board resolved that it would "adopt all 

necessary policies and procedures in order to implement the provisions set forth in Article V [ of 

the Peace Agreement). (Order Concerning Adoption of OBMP, dated July 13, 2000, p. 3, Ins. 8-

17} 

2. Terms of Resolution 

Resolution 07-05 resolves and determines the following:n 

• Watermaster caused the completion of a preliminary engineering, hydrogeologic, and 
technical evaluation of the physical impact to the Basin and to the Parties to the Judgment 
that may result from implementation of the Peaoe II measures." (Resolution, p. 2, 1 I.) 

• Joe Scalmanini ofLuhdorff and Scalmanini Consulting Engineers transmitted his 
technical review [of the preliminary evaluation]. (Id. at t 2.) . 

• Watermaster caused the preparation of a specific proJect description .•. for the purpose of 
conducting a more refined engineering, hydrogeolog1c and technical evaluation of the 
physical impacts to the Basin and to the Parties •.. "(ld at. 13.) 

• Watermaster caused the completion of a macro socioeconomic analysis ••• (Id. at 14.) 

• Watermaster caused an update of a previously completed socioeconomic analysis. (Id. at 
1 s.) 

• Watermaster has caused the preparation ofa supplement to the OBMP. (Id. at19.) 

• Waterinaster has prepared a schedule summarizing the total quantity of groundwater that 
will be produced through the proposed Basin Re-Operation to obtain Hydraulic Control 
and which characterizes and accounts tor all water that is projected to be produced by the 
Desalters for the initial Term of the Peace Agreement •.• [Attachment "E".J (Id. at 1 10.) 

• Western Municipal Water District's proposal for development and construction of 
«Future Desalters" is the only one received in response to Waterrnaster's request for 
proposals. (Id. at 1 l 1.) 

• The Peace n measures consist of: Watermaster's election to amend Watennaster Rules 

"' Watermastcr filed an unauthenticated copy of the resolution. The resolution is comprised of Par,,graphl I •5 and 
Paragraphs 9-l 6. There are DO paragraphs numbered 6-8. 
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and Regulations; Watermaster's execution and Court approval of Purchase and Sale 
Agreement with the Non-Agricultural Pocil; Watermaster's and the Court's approval of 
the proposed amendments to the Judgment; Watermaster's approval of and ~mcnt. 
upon further order of the Court, to act in accordance with the Peace II Agreement; 
Watennaster's and the Court's approval of the 2007 Supplement to the OBMP 
Implementation Plan; Execution of the Second Amendment to the Peace Agreement, Its 
approval by Watermaster and an order fro,

3
the Court diruting Watermasterto proceed 

in accordance with its terms. (Id. at 1 12.) 

• The Overlying (Non-Agricul~ and Overlying (Agricultural) Pools have approved the 
Peace II measures. (Id. at 1 13.) 

• The Advisory Committee has approved the Peace Il measures. f!d. at p. 14.) 31 

• Watennaster is not committing to carry out any project within the meaning ofCBQA 
unless Md until CBQA compliance bas been demonstrated. (Jd. at 1 15.) 

• The Watermaster Board will transmit the resolution and Peace II documents to the Court 
requesting the Court "to approve the proposed Judgment Amendments and to further 
order that Watermaster proceed to further implement the 2007 Supplement to the OBMP 
as provided in the Peace n Measures." f!d. at y 16.) 

3. Does Watermaster have Standing under Paragraph 31 to Request Approval 
of the Resolution'!' 

14 Watermaster requests approval of Resolution No. 07-05 under paragraph 31 of the 

J 5 Judgment. Paragraph 31 "provides for review by the Court of all Waterrnaster actions. decision, 

16 or rules" (Report and Recommendation of Special Referee, dated December 12, 1997, Part Ill, p. 

J 7 JO, Ins. 21-22):lli Such review may be made by "the court on its own motion oron timely motion 

· 18 by any party, the Watermaster (m the case of a mandated action}, the Advisory Committee, or 

19 any pool committee ... " (Judgment, 131 [italics added)) Thus, when an Advisory Committee 

20 recommendation is mandatory "(i.e., is approved by 80 or more of l 00 votes)" {Report and 

21 

22 

23 

24 

25 

26 

27 

28 

" The resolution does not indicau: that Court approval w,1l be sought fur amendment$ to Wlli<:rmaster Rules and. 
Regulations; this is inoonsistent with Watennaster•s motion, which does n,qucst Court approval for rule 
l!lllendments. There is no evidence (d<claralion) to es1ablish that: Watmnaster has eicecuted 1be Purchase and Sale, 
Agreement; Waterrnasler has approved the proposed Judgmonl amendments; Watennaster bas approved !he Peace D 
Agreement and agreed to act 11Ccordingly; Watennaster has approved the 2007 Supplement Ill the OBMP 
lmplemenllltion Plan; tho Second Almndmcnt.to the P.-Agreement has been executed by the parties and 
approved by WatennBSll!f. 
34 There is no decloratlon 10 support tho assertions concerning pool oomminee approval of Peace n meas11n11. 
"Thm, is oo declaration lo support the assertion of Advlsory Committee approval of Peace n measuno. Moreover, 
Watermasler has not iold the Court whether or nOI the approval by the Advlso,y Committ= is a "mandated" action 
and 1he voting spe<ifies, (i.e., votes cast in favor of or against the Pe""" n measures). 
'6l'an m of this rCJ)Ort by the Spe<ial Referee WllS •adopted and approved by the court aru! incorporated" info its 
Ruling. dated Feb. 19, 1998. (Ruling, p. 11, Ins. 21·23 and p. 12, ln. J.) 

26 
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l Recommendation of Special Referee, supra, Part Jil, p. 20, Ins. 6-7). Watennaster "may apply to 

2 the Court for review." (Id. at p. 20, Ins. 10-J 1, citing Judgment 131 (b}." 

3 Watennaster presents no evidence establishing its request for Court approval is based on 

4 a mandated action by the Advisory Committee. There is, thus, a question as to Watennaster's 

5 standing to bring this motion under Paragraph 31 of the Judgment. This may be remedied by the 

6 submission ofa declaration providing the voting specifics of the Advisory Committee's approval 

7 of the Peace n measures. 

8 4. De Novo Review under Paragraph 31 

9 Assuming Watermaster bas standing to bring the motiol}, the question becomes what type 

10 of review is to be conducted. Paragraph 31 requires the Court to conduct a "de novo" review: 

II 

12 

13 

14 

JS 

De Novo Nature off/le Proceedings. ••. [T]he Court shall require the moving 
party to notify the active partie11, the Watermaster, the Advisory Committee and 
each Pool Committee, of a date for taking evidence and argument, and on the date 
so designated shall review de novo the question at issue. Watennaster's findings 
or decision, if any, may be received in evidence at said hearing, but shall not · 
constitute presumptive or prima facie proof of any fact in issue. {Judgment, 1 
3l(d).) 

The Court's role, therefore, is to receive and weigh evidence presented in support of and 

16 against the action or decision being presented for review •. This Judgment provision assumes that 

17 Watermaster will have made some findings or a decision on the facts in issue. In this instance, 

18 however, there is no evidence that Watennaster made any findings or reached any decision 

19 regarding any factual issues related to the Peace ll measures. Indeed, the only decision reflected 

20 in Resolution No. 07-05 is Watennaster's decision to transmit the Peace ll documents to the 

21 Court, requesting Court approval of the proposed Judgment amendments and an order to 

22 Watermaster to implement the provisions of the 2007 Supplement to the OBMP Implementation 

23 Piao. (Resolution, 'I Hi) 

24 s. The Court bas Broad Continuing Jurisdiction to Ensure Benefidal Use 

25 With limited exceptions not applicable here, under Paragraph 15 oftbe Judgment, the 

26 Court retains and reserves "full jurisdiction, power and authorlty .•. as to all matters contained" in. 

27 the Judgment "to make such further or supplemental orders or directions as may be necessary or 

28 appropriate for interpretation, enforcement or carrying out" the Judgment. In this instance the 
27 
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Court has broad jurisdiction to review Watermaster actions and decisions. That jurisdiction 

extends to an inquiry as to whether proposed changes are reasonable and beneficial: 

Reservation of jurisdiction by the trial court is one method of addressing changing 
· conditions to ensure that the water supply supports the maximum number of 
beneficial uses ••• By maintaining jurisdiction, the trial court can detennlne, on a 
case-by case basis, whether new or changed uses are in fact reasonable and 
beneficial 

I Slater, C!llifomia Water Law and Policy (Nov. 2007), § 9.10[3}, p. 9-76) 

6. Watermaster Inappropriately Urges a Limited Review by the Court 

Watennaster contends the Judgment does not provide "a detailed explanation" of the 

standard of review. Watennaster urges the Court to adopt the standard stated in Paragraph I 5 ( d) 

of the Judgment, which applies specifically to propcsed modi~cations of the assessment fonnula 

for the Appropriative Pool, and in Paragraph 16, which applies specifically to a motion to change 

the Watermaster. Watermaster proposes to limit the Court's review to a determination of 

whether !here is a compelling reason to disapprove the Waterrnaster action-or decision. 

Watennaster argues that this standard is consistent with the nature of a stipulated judgment. 

(Motion, p. 10, Ins. ll-23) 

Giving deference to the parties by constricting the Court's review to the question of 

whether there is II compelling reason to disapprove the action makes sense in the limited 

circumstance of modifications to the assessment fonnula for the Appropriative Pool and a 

change ofWatermaster. However, there is nothing in the nature of a stipulated judgment, per se, 

that would require a limited review by the Court in other circumstances. fndeed, with respect to 

stipulated judgments in general, the Court is charged with exercising its discretion to ensure a 

just" judgment is entered: 

While Is it entirely proper for the court to accept stipulations of counsel that 
appear to have been made advisedly, and after due consideration of the facts, the 
court cannot surrender its duty to see that the judgment to be entered is a just one, 
nor is the court to act as a mere puppet in the matter. (California State Auto. Ass. 
lnter•lns. Bureau v. Superior Court (1990) 50 Cal.3d 658, 664, quoting City of 
Los Angeles v. Harper (1935) S Cal.App.2d 553, 555.) 

[Under Code of Civil Procedure section 664.6] a stipulated judgment is indeed a 
judgment; entry thereofis a judicial act that a court has discretion to perform .... 
[A court] may reject a stipulation that is contraey to public pclicy [citation], or 
one that incorporates an erroneous rule of law [Citation]. (Ibid., quoting Code of 
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Civ. Proc., § 664.6,) 

In this instance the Court is charged with assuring the protectton of the private rights of 

the parties and the general public interest in the preservation of the resources of Chino Basin. In 

the creation and organization of a Watennaster, Advisory Committee and pool committees under 

the Judgment, 

•.. [t]he publi~ interests in the preservation of the water resource [Chino Basin] 
was protected and assured in the sense that the Court's Watermaster is an 
overlying district, which holds no rights to produce ground water but is the 
importing agency bringing supplemental water into the basin, , • {T]here is a 
balance created to assure the protection of the private rights of the parties and the 
general public interest in the preservation of the resource. 

(Plaintiff's Post-Trial Memorandum, dated July 11, 1978, p. 4, 12) 

Finally, Watennaster concedes that, in reviewing the original Peace Agreement several 

12 years ago, the Court analyzed whether the measures were consistent w.ith and promoted tb11 

13 Physical Solution under the Judgment .. (Motion, p. 10, ln.26 and p. 11, Ins. 1-2) That review 

J 4 was not undertaken under a constricted "compelling reason" standard of review and Watermaster 

15 did not argue that it should have been. 

16 7. What Is the Court's Obligation under Paragraph 31? 

17 In reviewing a motion brought by Watennaster under Paragraph 31 of the Judgment, the 

J 8 Court must: (I) weigh the evidence offered in support oflhe mandated action or decision; (2) 

19 analyze whether the mMdated action or decision is consistent with and promotes the Physical 

20 Solution under the Judgment; (3) analyze whether the mandated action or decision is consistent 

21 with the protection of the rights of the parties and the general public interest in preservation of 

22 the water resources of Chino Basin; and (4) analyze whether the mandated action or decision ill 

23 contrary to the public policy requiring reasonable and beneficial use of water. (California 

24 Constitution, Art .X, Sec. 2) Specific inquiries suggested for the Court are discussed in Section 

25 VI. below. 

26 B. 

27 

28 

Project Description (Resolution No. 07-0S, Attachment A) 

l. This Doeument is a Non-Review Item 

The "Project Description" document is included in Watennaster's motion· as Exhibit A, 
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I Attachment A. The document "describes the actions to be taken pursuant to the Basin Rc--

2 operation strategy in order to form the basis for the model review and CEQA analysis ..•. " 

3 Watermaster labels this document a "non-review item" submitted to assist the Court in its 

4 review. (Motion, p. 9, Ins. 20-26) 

5 2. Watermaster Anticipates CEQA Review for Desalter Expansion Only 

6 According to the document, it was prepared for use in, inter alia, "an environmental 

7 impact report to be prepared as part of the expansion of the desalten." (Project Description, 1 l) 

8 This suggests that the only CEQA review Watermaster anticipates is for expansion of the 

9 desalters. Watermaster does not address the scope of CEQA review. 37 CEQA review apparently 

IO will not cover recharge and storage and recovery expansion, which may explain why 

11 Watermaster failed to submit the Project Description document to the Court earlier this year, as 

12 requested: "The court is requesting the complete physical project description, integrating the 

13 desalter, recharge and replenishment, and storage and recovery descriptions, to be submitted no 

I 4 later than August I, 2007 •.• " (Order Concerning OBMP Sta:tus Report 2006-02, Future 

15 Desalting Plans, and MZ-1 Long-Tenn Plan, dated May 23, 2007.) 

16 

17 

3. Other Documents Containing Project Descriptions 

It should be noted that the Peace II Agreement contains a provision labeled ''Project 

18 Description". (Peace Agreement, p. 6, 1 S.4) The Peace II Agreement project description is not 

19 the same as the project description in this document. Tbe project description in the Peace 

20 Agreement only encompasses the addition of"up to.9 mgd to existing Desalters .... [which] will 

21 include production capacity from new groundwater wells that will be located in the Southerly 

22 end of the Basin ... " (Ibid.) The project description in the Project Description document 

23 encompasses not only expansion of the desalter program, but also "the strategic reduction in 

24 groundwater storage (re-operation) that, along wilh the expanded desalter program, significantly 

25 achieves hydraulic control." (Project Description document, p. 4) 

26 There is yet a third "Project Description," which is found in the Final Technical Report at 

27 

28 
37 The Peace 11 Agreement addresses CEQA compliance briefly, and aclcoowledges that rEUA will be Lead Agency 
for CEQA review. (Peace ll Agreement Article IJ} See discussion, below, a1 Section Vl.H. 
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I 14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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section 7.1. This description is nearly identical to that contllined in lh.e Project Description 

document. There is, however, one element that is missing from the project description in the 

Final Technical Report; that is, the mention of a need to expand artificial recharge capacity in the 

basin to meet future replenishment obligations. This is perhaps explained by the fact that the 

Project Description document indicates that expansion of artificial recharge capacity wi11 occur 

independently from the proposed project. 

C. Sundlng Macro Analysis {Resolution No, 07-05, Attachment B) 

The "macro analysis' by Professor David Sunding, dated November 29, 2006, is titled 

Analysis of Aggregate Costs and Benefits of Hydraulic Control, Basin Re-Operation and 

Desalter Elements of Non-Binding Tenn Sheet ("Sunding Macro Analysis"). It is attached to 

Watennaster's motion as Attachment B to Exhibit A to the motion. The analysis '"measures the 

economic costs and benefits of achieving hydraulic control. ••• " The report concludes that, 

"depending on the scenario chosen, the net benefrts ... range bet""'Cell $283.1 million and $438.8 

million in 2006 dollars." (Sunding Macro Analysis p. 1) The gains are said to result from "the 

ability to use recycled water for a fraction of recharge [cost] if hydraulic control is achieved, the 

value of new yield, and the value of the forgiven desalter replenishment." (Jd., at p. 6) 

Dr. Sunding made several assumptions about groundwater production for his study. 

These assumptions are displayed in Table 2. The table shows groundwater production increasing 

from 223,505 to 270,014 acre-feet for the study period. Operating safe yield is 145,000 acre-leet 

through 2017, and 140,000 thereafter. New storm-water recharge is assumed to be 12,000 acre

feet annually. (Id. p. 2) Dr. Sunding also assumed that with hydraulic control, a total of 12,500 

acre-feet per year of new yield would result from Santa Ana River inflows. (Id., at p. 4)31 

Dr. Sunding states that without hydraulic control, replenishment would have to be met by 

the purchase of water from MWD; whereas, with hydraulic control, recycled water can be used 

for 30% of the basin replenishment obligation. (Id. p. 3) In a footnote, Dr. Sunding 

acknowledges that, even without hydraulic control, recycled water could be used for 

"The Draft and Final Technical Reports do not support theu assumptions. The value ofDr, Sundlng's macro 
analysis perhaps should be reconsidered in view of tho Draft and Final Technical Rcpons. 
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l replenishment, if it is first treated. Dr. Sunding states that costs are not available for this option, 

2 however, at this time. (Ibid., ftt. 2) 

3 With regard to replenishment forgiveness, Dr. Sunding points out that tbe "option value" 

4 of the water was not calculated. The "option value" pertains to the ascribed value oftbe "water 

5 that is not available in the event ofa major disruption in surface water supplies to the region." 

6 (Id. p. 6, m. 7) Dr. Sunding repons that Wate.rmaster staff was not concerned about the 

7 dewatering "since the percentage depletion of the aquifer envisioned through re-operation is 

8 relatively small." (Id.) Watennaster should provide a technical assessment that quantifies water 

9 in basin sto!:8ie over time (which was done for 1933 to 1997 in the OBMP process), describes 

IO Basin water levels, and projects future storage and water levels. A sense of history and 

11 perspective is required to support Dr. Sunding's reliance on Watennast.er staff; and this 

12 information should be provided to the court.39 

13 

14 

15 

D. Sunding Micro Analysis (Resolution No. 07-05, Attachment C) 

The title of the Professor Sunding's "micro analysis," dated-October 17, 2007, is Report 

on the Distn'bution of Benefits to Basin Agencies from the Major Program Elements 

16 Encomp11Ssed by the Peace Agreement and Non-Binding Term Sheet ("Sundin& Micro 

17 Analysis"). The report was filed with Watennaster's motion, as Attachment C to Exhibit A. The 

18 analysis "measures the costs aod benefits to various Chino Basin agencies of the program 

19 elements encompassed by" the original Peace Agreement and the Peace 11 measures. {Sunding 

20 Micro Analysis p. I) Toe report examines net returns to the ten largest groundwaler-producing 

21 agencies, which account for 91 % of Operating Safe Yield. {Ibid.) 

22 Dr. Sunding's report shows that the original Peace Agreement and the Peace II measun15 

23 produce net benefits over $904 million in present value terms. Eighty percent of the net benefrf$ 

24 result from the Peace II measures. (Ibid.) Two of the agencies-the City of Ontario and 

25 Cucamonga Valley Water District -account for approximately half of the demand for basin water 

26 over the 2007•2030 period of sl!ldy. These two agencies stand to receive over hlllf of the net 

27 

28 ,. The court has previously asked for this infonnation, (5/2412007 Order) 
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Not surprisingly, nine of the ten agencies that receive benefits have filed papers in 

support ofWatennaster's motion for approval of the Peace ll measures: Fontana Union Water 

Company, San Antonio Water Company, and Monte Vista Water District filed loinders to 

Watermaster's motion, on November 9, 2007. The City of Pomona filed a Statement in Support 

of the motion, also on November 9, 2007. On November 14, 2007, the City of Chino Hills, U. 

City of Upland, and Cucamonga Valley Water District filed Joinders to Watennaster's motion. 

On November 15, 2007, the City of Ontario filed a Joinder to the motion and Declaration of 

Kenneth Jeske. On November 26, 2007, the City of Chino filed a Joinder and Statement in 

Support ofWatennaster Motion to Approve Peace ll Documents. The member agencies for 

Metropolitan (1EUA, Western Municipal Wat.er District, and Three Valleys Municipal Water 

District} also filed papers in support ofWatennaster's motion. 

Two of Dr. Sunding's fmdings may explain why an increase in basin recharge capacity 

was not considered in conjunction with the Peace II measures. One finding is that "policies that 

increase Basin recharge capacity alter the distnoution of net benefits." The other is that "policies 

which lead [toJ an increase in Basin'Safe yield are not only more valuable to agencies in the 

Basin than an increase in recharge capacity, but the benefits are also distnouted more equally." 

(Id. pp. 4--5) 

Dr. Sunding explains that the main factor associated with the increased net benefit 

resulting from the Peace II measures is "the displacement of Tier 2 water with recycled warer, 

SAR in-flow, and in the period 2007-2024, with forgiveness for 400,000 AF of Basin over-draft 

to attain hydraulic control." {Id. p. 29) Under Peace 11 measures "Tier 2 water purchases in lhe. 

year 2015 are 10,186 AF, which represents a substantial reduction :from the 137,089 AF of Tier 2 

water purchases that take place under baseline conditions ... and the 82,658 AF under Peace I 

conditions." (Id. at p. 30) Major economic benefit will derive ftom the Peace Il measures. 

E. Supplement to OBMP Implementation Plan (Resoludon No. 07-0S, Attachment D) 

1. Watermaster Requests Court Approval under Paragraph 31 

Watennaster requests Court review and approval of this docwnent under Paragraph 31 of 
33 
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the Judgment. The title of the document is 2007 Supplement to the Implementation Plan 

Optimum Basin Management Program for the Chino Basin. It is dated October 25, 2007, and 

was filed with Watennaster's motion as Attachment D to Exhibit A. This document "describes 

1he activities that will be under taken pursuant to the Basin Re-operation strategy" as authorized 

by the proposed Judgment amendments. (Motionp. 9, Ins. 8-12) 

2. The 2007 Supplement Simply Updates the Implementation Status for Most of 
die OBMP Program Elements 

The 2007 Supplement is said to be a "supplement to" the OBMJ' Implementation Plan "as 

determined through the 2007 Peace II process." (2007 Supplement, p. I) Like the original 

OBMP Implementation Plan, the 2007 Supplement is organized into nine OBMP Program 

Elements. The provisions under Program Element l (Comprehensive Monitoring Program), 

Program Elements 3 & 5 (Water Supply Plan for Impaired Areas and Regional Supplemental 

Water Program), 40 Program Element 4 (Comprehensive Groundwater Management Plan for MZ-

1), Program Elements 6 & 7 (Cooperative Programs with Regional Board and other agencies and 

Salt Management Program), and Program Elements 8 & 9 (Groundwater Storage Management 

:program and Storage and Recovery Programs) are basigilly "updates" to the "Implementation 

Status" sections of the Program Elements in the original OBMP Implementation Plan. Indeed. 

the discussion of these seven program elements should be included, instead, in Watennaster's 

semiannual OBMP Implementation Status Reports. 41 

3. OBMP Implementatlon Plan Program Element 2 is Modified by the Peace JI 
Agreement 

OBMP Program Element 2 is the Comprehensive Recharge Component. The original 

OBMP Jrnplernentation Plan was based on the understanding that "[t]he volume of recycled 

water that can be used in the Basin without TDS mitigation, is numerically tied to the average 

annual quantity of storm flow thal recharges the Basin.tt It was anticipated that the two new 

"' The Pe'"'° JI Agreement Section 5.2 requires inclusion of certain provisions in the 2007 Supplement. ft does not 
appear that the supplement fully reflects• Section S.2, 
41 Watennaster's OBMP S'latus Report 2007-01, due September 4, 2007, has nol yet been filed with the court. 
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I desaltel'll described in the Implementation Plan, and the increase in storm water recharge, would 

2 provide the mitigation for expanded use of recycled water. (OBMP lmplementation Plan, p. 13 

3 &25) 

4 The provisions in the 2007 Supplement pertaining to Program Element 2 (2007 

5 Supplement, p. 3·&) appear to state a plan for implementation of the parties' agreementwilh 

6 regard to recharge under the Peace II Agreement. The Peace II Agreement is bll$Cd on the 

7 proposal for re-operation of the basin for hydraµlic control. The concept of re-operation for 

8 hydraulic control was not included in the original Peace Agreement, and, ergo, was not included 

9 in the original OBMP Implementation Plan. The 2007 Supplement thus introduces a new 

10 concept to the OBMP Implementation Plan; this may be construed as a modification to the 

I 1 OBMP Implementation Plan. 

12 Watennaster did not supply a red-line version of Program Element 2 of the OBMP 

13 Implementation Plan with proposed new provisions .. More importantly, however, the 2007 

14 . Supplement does not follow the provisions related to recharge contained in the Peace D 

1 S Agreement. (See Peace II Agreement, Art. VIII.) The Court should not approve this document 

16 until the proposed modifications have been explained fully to the Court, and the Court is 

I 7 satisfied that the 2007 Supplement accurately reflects the agreement of the parties. The standard 

18 of review under Paragraph 31 of the Judgment is discussed ill Section V. A. 7. above. 

19 F. Tables (7-6(a) and (b)] (Resolution No. 07-0S, Attachment E) 

20 1. Watennaster's Motion 

21 Although not labeled as such, these tables are duplicates of Tables 7-6(a) and 7•6(b) in 

22 the Technical Repol'I. The attachment contains no expllllllltion of the tables, and no reference to 

23 the Technical Report. There is no reference to Attachment E in Watermaster's Motion. The 

24 Motion, however, requests that the court approve Watennaster's Resolution 07-05 and direct 

25 Watermaster " ... to proceed in accordance with the terms of the Resolution and documents 

26 attached thereto •.• ", which include the Attachment E tables. 

27 Ill/ 

28 Ill/ 
3S 
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J Resolution 07-05 does discuss the Attachm,mt E tables, which it refers to as a 

2 "schedule".42 The Resolution explains that the schedule includes a summary of the" ••• 

3 cumulative total of groundwater production and desalting from all authorized Desalters and other 

4 activities authorized by the 2007 Supplement to the OBMP Implementation Plan as amended as 

5 provided in the Peace Agreement ••• " The schedule: 

6 
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... (i) identifies the total quantity of groundwater that wiil be produced through 
the proposed ijasin Re-Operation to obtain Hydraulic Contrel. and (ii) 
characterizes and accounts for all water that is projected to be produced by the 
Desalters for the initial Tenn of the Peace Agreement (by 2030) as dedicated 
water, New Yield, controlled overdraft pursuant to the Physical Solution or 
subject to Replenishment. 

(Resolution 07-05 p. 3, ,i 10) The Resolution also lndicates that Watennaster will: · " ••• modify 

its projections from time to time, as may be prudent under the circumstances." 'There is no 

further discussion in Resolution 07-05 of the Attachment E tables. 

l. The Tables Overstate New Yield 

As discussed, above, in Section IV .A.4, the third column (New Yield} substantially 

overstates the quantity of "new yield" that will be obtained through basin reoperation. If desalter 

pumping is maintained at approximately 40,000 acre-feet (by 2013/14), and a full 400,000 acre

feet of"controlled overdraft" is allowed as ''replenishment allocation" for the CDA and 

"Desalter Ill", then the "residual replenishment obligation" would be substantially increased over 

that shown on the tables.43 The statement in Resolution 07-05 that Watermaster will modify its 

projected schedule "from time to time, as may be prudent under the circumstances" does not 

adequately address the problems with the initial schedule. 

!/fl 

"Peace I! Section 7.2(eXi) states that an "initial schedule" was ID be submitted to tbecoart along with the 
Resolution. Artaclunent "E" ls, therefore, apparently die Wa!ennas!er's "initial scbeduk", Watermaster does not 
indicak which of the two schedules it bas chOffll, 

"The New Yield and stonnwatcr assumptions from 2000/01 through 2006/07 are shown on Table 7-3 oflbe 
Te<:bnical Report lt appears from the tables and Figure 7.7 that New Yield bu been overstated by aU>tal of37,043 
aae-feet for that period, and stormwalel' by 24,000 ..,,...feet. The Exhibit "E" tables should include assessments fur 
these overestimates, Table 7-3 footnote 4 imp!i .. !hat only future values will be "trued up• with the model; 
Watermaster accounting should be corrected back to 2000/01. This overstaJement ofNew Yield should nOI be 
considered an •error• for purpose, of proposed new Section 3.3 ofWatennaste< Ru! .. and Regulations. 
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"Discreilonary Actions to Amend Watermaster Rules and Regulations" (Resolution 
No. 07.05, Attachment F) · 
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1. Watermaster Requestll Approval under Parag:raph 31 

Exhibit A, Attachment F to Watermaster's motion is a document titled DiscretioJllll'Y 

Actions to Amend Watemraster Rules and Regulations. Watennaster requests the Court to 

approve the document under Paragraph 31 of the Judgment. 

2. Subject Matter of Proposed Amendments 

The proposed amendments to Watermaster Rules and Regulations seek to: (1) modily 

Section 6.3 (c) and add a new section, Section 6.3 (d) to Article VI of the Rules, which pertains 

to Safe Yield and Operating Safe Yield; (2) modify Section 9.6 of Article IX oflhe Rules 

pertaining to transfers; {3) require Watermaster to ratlly, by resolution, certain current 

accounting practices; (4) require Watermaster to impose losses of 6% or 2%, depending on 

whether or not the party bas made contributions to OBMP implen;ientation (the 2% loss will be 

reduced to less than I% once Hydraulic Control.is achieved); modify Section 8.l(f)(iii) and 

Section 8.2 (a,) {b) (g) and {h) of Article vm pertaining to storage; (5) add a new section, 

Section 3.3, to Article m of the Rules pertaining to monitoring, which would establish a 

limitations period with regard to correction of errors in documents the parties submit to 

Watermaster and to infonnation generated bY Watennaster; (6) suggest Watermaster may malce 

further confonning changes to the Rules to eliminate any inconsistencies with the Peace lI 

20 measures. 

21 3. Watermaster Does Not Address the Conslderatiou to be Made by the Court 

22 The argument in support of the proposed changes Watermaster's Rules and 

23 Regulations is found in pages 20- 22 ofWatermaster's motion. The gist ofWatermaster's 

24 argument is that the proposed rules are appropriate and are not opposed by any party. 

2S Watennaster makes a conclusory statement that the proposed rules are in inconsistent with the 

26 Judgment or the Peace Agreement, but there is no analysis to support the conclusion. 

27 As discussed in section V.A. above, lhe standard ofreview in paragraph 31 of the 

28 Judgment requiies the Court to: (1) we.igh the evidence offered in support of and the mandated 
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' 1 action or decision; (2) analyze whether the mandated action or decision ls consistent with and 

2 promotes the Physical Solution under the Judgment; (3) analyze whether the mandated action or 

3 decision is consistent with the protection of the rights of the parties and the general public 

4 interest in preservation of the water resources of Chino Basin; and (4) analyze whether the 

S mandated action or decision is contrary to the public policY, requiring reasonable and beneficial 

6 use ofwatet (California Constitution, Art .X, Sec. 2). 

7 Until Watermaster provides the Court with the analysis required under Paragraph 31 of 

8 the Judgment, the proposed changes to Waten:naster Rules and Regulations should not be 

9 approved. 

10 H. 

11 

Purchase and Sale Agreement- Overl)'ing (Non-Agricultural) Pool (Resolution No. 
07-05, Attachment G) · 

1. 
12 

Watermaster's Motion 

13 This agreement is reliant upon proposed amendments to Judgment Paragraph 8 and 

14 Exhibit "G".44 Watermaster states that the Purchase and Sale Agreement" ... will serve as the 

1 S implementation of the Judgment Amendments."' (Motion p. 17, lns. 1-2) As discussed, above, 

16 however, the agreement covers only the one-time transfer of water held in storage by the 

17 Overlying (Non-Agricultural) Pool as of June 30, 2007, as well as the agreement's earmarlt 

18 transfer; Judgment Exhibit "G" authorizes both the one-time transfer and annual transfers from 

19 that pool, but Paragraphs 9(a}{h) appear to apply only to annual transfers. Neither 

20 Watermaster's Motion nor the agreement indicatt the actual quantity of water in storage as of 

21 June 20, 2007.45 

22 

23 

24 

25 

26 

27 

28 

2. The Purcha,e and Sale Agreement Limits Watermaster's Discretion hy 
Requiring Approval of the Appropriative Pool Before Watermaster Can 
Purchase Water for Desalter Replenishment from the Overyling (Non.
Agricultural) Pool 

The agreement provides that the Overlying (Non-Agricultural) Pool will make a quantity 

" 1be Purchase and Sale Agreement is also discussed at Sections JV J3 and C, above. 
" The agreement includes a signature block only for the Overlying (Non-Agricultural) Pool. It is not clear whether 
Watermaster will be a pany to the agreement. 
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of water available to Watennaster from water held in storage as of June 30, 2007: 

.•. Less a ten percent dedication for the purpose ofDesalterreplenishment [and) 
less the quantity of water transferred pursuant lo Paragraph I below [8,530 acte• 
feet] •.• 

(Purchase and Sale Agreement 'I B) For the one-time transfer from pool storage, the ten percent 

is "dedicated for desalter replenishment ••. without compensation" to Watermaste.r, (Id. 1 E)-16 

Waterm.aster can buy the one-time water at a set price for desalter replenishment or a 

storage and recovery program if Watermaster gives written notice to the pool " •• , and only wi1h 

the prior approval of the Appropriative Pool .•• " (Id. 1 C) (Paragraph H "Early Termination" is 

not clear, and there is no definition of what "Early Termination" means In this agreement.) It 

appears that the Appropriative Pool ultimately would be allowed to purchase the water, wi1h 

Watemiaster serving as the intermediary purchaser from the Overlying {Non-Agricultural) Pool. 

following the proposed Judgment Exhibit "0" Paragraph 9(a)-{h) process. (!d 'I H) The 

Appropriative Pool could apparently refuse to approve Watermaster's purchase of the one-time 

water for desalter replenishment, however, and then direct Watermaster to buy the same water 

for their own use. This arrangement raises the question of whether the agreement is intended lo 

limit the discretion Watermaster now Jias to purchase this water for desalter replenishment cc 

storage and recovery programs. 47 

L Peace II Agreement (Resolution No. 07-0S, Attachment K) 

1. Watennaster's Molion 

The Peace II Agreement is Attachment "K" to Watermaster's Resolution 07-05. Tho 

Motion requests approval of this document under Judgment Paragraph 3 J. The document title Is 

"Peace II Agreement: Party Support for Wa:tennaster's OBMP Implementation Plan, Settlement 

and Release of Claims Regarding Future Desalters.n 

The Peace D Agreement addresses issues that were deferred in 2000, when the Peace 

'° Ten percent of the earmark tTil!l.Sfer of 8,530 af is also dodi""1td to Watennaster fur desalter replenishment. 
(Purchase and Sale Agreement 1 I) · 

"Further amendments ofExblbit •a• might be requited. The second "Whereas" Slates thal: "Watermaster ia 
evaluating its replenishment needs under the Judgment and sevenll Storage and Recovery opportunitlea." Pending 
that evaluation, Watennaster a?lluably should not give up its discretion to purchase the one-time pool waler filr 
desalter replenishment. 
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I Agreement was negotiated: future desalters; additional regulation of the use of!ocal storage; 

2 continued MZ.1 recharge of6,500 afa; "Early Transfer" over-allocation to the Appropriative 

3 Pool; "Form 7 credits''; accounting el'l'Ors; "the role of Watermaster in water quality issues"; and 

4 Salt Credits. (Motion p. 3, Ins. 21-28, p. 4, Ins. 1-13) 

S The agreement reflects Watennaster's and IEUA's efforts to obtain the Basin Plan 

6 amendment" ••. that. will allow for the expanded use of all water supplies available to the Basin, 

7 most particularly recycled water." (Id. p. 4, Ins. 23-24) Compliance with the Basin Plan 

8 amendment requires Basin Reoperation to achieve and maintain Hydraulic Control; the Basin 

9 Reoperation management strategy entails", •• the controlled lowering of water levels throughout 

l O the Basin in order to create an optimal operating level for the Basin, thereby allowing for the 

11 achievement of Hydraulic Control. (Id. p. 5, Ins. 25-27) 

12 The Peace· II Agreement Article V contains the proposed plan to construct the next 

13 inccement of desalter capacity, which Watermaster states is "not an item requiring further Court 

14 approval". (Id. p. 11, In. 28) Article Vill of the agreement descn'bes_ '\ .• the measures 

15 Watermaster will take to continue to develop recharge capacity of the Basin in preparation for 

16 the time when the controlled overdraft period is complete." (Id. p. 11, Ins. 23-25) Articles VI 

17 and VIl address controlled overdraft, "New Yield Attributable to Desalters", replenishment 

I 8 obligations for the desalters and credits against those obligations, "apportionment" of controlled 

19 overdraft, and accounting for losses from storage accounts. Article X provides that obligations 

20 arising from the Peace Agreement and OBMP Implementation Plan will have been satisfied by 

21 completion of the I 0,000 afu (J) mgd) desalter expansion provided for in the Peace II Agreement. 

22 Watennaster's Motion touches on the principal elements of the Peace II Agreement. 

23 Under Paragraph 31, Watennaster must provide evidence to support its proposed action, and 

24 establish that the proposed action is consistent with the Judgment and its Physical Solution and 

25 with California Constitution Article X, Section 2. 48 Watermaster's position is that the parties 

26 

27 

28 

"As noted in Se<tions V .A and G, under Paragraph 31, the court must weigh theevld-. in support of the . 
mandated action. analyz.c whether the ""lion is consistent wilh the Judgment's Physical Solution and with protection 
oflhe pamu• rights and the general public interest in the preservation ofhasin resources. and whether the acnon is 
contra.cy to 1be public policy mandates of California Constltut!on Article X, Section 2. Watermasl«'s ?aotlon does 
not clearly address these considerations in !h .. e terms • 
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must be allowed "to adapt their stipulated jud/ilment to frt ongoing changing circumstances", if 

doing so would be "protective of the Basin itself consistent with Art. X, sec. 2." (Id. p. 16, Ins. 

2-3) 

:Z. Certain Peace Il Agreement Provisions Require Further Explanation and 
Analysis 

Future Desalters. Article X effectively declares that all future desa1ter obligations l_iave 

been met. If additional desalter capacity were necessary either to preserve Safe Yield or to 

maintain Hydraulic Control, how would Watermaster proceed? lfthe Section 5.3 condition 

subsequent is not satisfied, how will Watennaster proceed? 

Recharge Commitment. Recharge commitments are included in Section 7 .3 and Article 

VIII. Section 8.3 is a "continuing covenant" which states that: 

the annual availability of any portion of the 400,000 acre-feet set aside as 
controlled overdraft as a component oftbe Physical Solution, is expressly subject 
to Watermaster making an annual finding about whether it is in substantial 
compliance with the revised Watennaster Recharge Master Plan pursuant to 
Paragraphs 7.3 and 8.1 above. 

Neither Paragraph 7.3 nor 8. I include a deadline for returning to the court for approval of a 

revised Recharge Master Plan. Will Watermaster commit to a schedule? 

"Contingency Plan" Commitment. There is no description of what Watermaster means 

by a "contingency plan". Section 7.3 implies that such a plan will provide mitigation for 

material physical injury caused by Watermaster's proposed Basin Reoperation. Watermaster's 

Technical Analysis, however, finds that no material physical injury will be caused by Basin 

Reoperation'. What is the "contingency plan" and when will Wateinlaster develop the plan? 

Future Groundwater Production. As part of Article VITI on recharge, Section 8.2 

provides for the Watermaster and parties to coordinate on projected water supply needs. There is 

no discussion of the "caps" issue raised in the Technical Report. Does Watermaster intend to 

address the potential need to "cap" future production if recharge capacity and replenishment 

water availability cannot keep pace with future demand? 

lnterpool Intervention. Section 4.4 would allow intervention by a member of the 

Appropriative Pool into the Overlying (Non-Agricultural) Pool. Why is this necessary, given the 
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availability of Judgment Exhibit "G" Paragraph 6{a)? 

Jpi1ial Schedule. Section 7.2(e) provides that Watennaster: 

may exercise its discretion to establish a schedule for Basin Re-Operation lbat 
best meets the needs of the Parties to the Judgment and the physical conditions of 
the Basin, including but not limited to such methods as "ramping up", "rampin& 
doYilll", or ''straightlining''. 

Watennaster's "initial schedule" is presumably Attachment ''B" to Resolution 07-05. Which of 

the two tables hai; Watennaster chosen? Has Watermaster chosen to use "Most Rapid 

Depletion" or "Proportional Depletion"? Will Watermaster revise whichever table it decides to 

use to reflect the. Technical Report's reassessment of the volume ofNew Yield that will be 

available? 

Hydraulic Control Determination. The point at which Hydraulic Control would actually 

be deemed to have been attained is not clear. Hydraulic Control can be found to exist now to 

some extent, but would be more "robust" with increased mining of the basin. Watermaster's 

Motion is silent on the issue of what the RWQCB would consider to be "Hydraulic Control" for 

purposes of the 2004 Basin Plan Amendment, and no declaration has been provided on that 

issue~ , 

General. Other Peace n Agreement issues are noted throughout these Preliminary 

Comments and Recommendations. 

J. Peace Agreement Second Amendment {Resolution No. 07-0S, AttachmentL) 

J. Watermaster's J\fotion 

Watermaster proposes two amendments to the Peace Agreement: (l) Amend Section 

5.4(d) (credits againS1 future OBMP assessments) to limit the availability the credit to subsidence 

issues;•' and (2) increase the "cap" on the quantity of water held in "Local Storage" Agreements 

from S0,000 acre-feet to 100,000 acre-feet (Sections 5.2(b) iv and vii) and remove the 

"rebuuable presumption" that "Material Physical Injury" would not be caused by the storage 

.. Wotennaster does not provlde a redline version of Section SA{d). The words• ••. including but not limited to 
those fucilities relating to [the prevention of subsidence) .•. " would be replaced by the words: • ••• and specifically 
relates to [the prevention of subsidence) ••. • 
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(Section 5.2(b) v). (Motion p. 18, Ins. 1-20) As to the OBMP credit amendment," •.. the Court 

should respect the desires of the parties and approve it." (Id. In.I I) As to the higher cap on 

Local Storage accounts, the question for the court is" . .. whether there is any reason not to allow 

this amendment. "50 (Id.' Ins. lS-16) 

2. Amendments to tbe Peace AgTeement Should Be Held to the Same Standard 
as Was the Peace Agreement Itself 

As noted in Watennaster's Motion, the court ordered Watermaster to proceed in a manner 

consistent with the Peace Agreement and the OBMP Implementation Plan upon making the 

finding that the Peace Agreement was consistent with the OBMP and was in :furtherance of the 

Judgment's Physical Solution and California Constitution Article X. Section 2. (M'.otion. p. 3, 

Ins. 3-7, citing the Court's 7/13/2000 Order.) This was the correct standard in 2000, and is the 

correct standard to be applied here. That said, there is no apparent reason that the amendment to 

Section 5.4(d) should not be allowed. 

3. Watermaster Has Not Evaluated the Issue of Local Storage Limits as 
Required by the Peace Agreement, Watermaster Rules and Regulations, and 
the OBMP Implementation Plan 

Peace Agreement Section 5.2(b)(xi), Watermaster Rules and Regulations Section 8.2(j) 

and OBMP Implementation Plan Program Element 8(bXxi) provide that: 

Watermaster shall evaluate the need for limits on water held in Local Storage to 
determine whether the accrual of additional Local Storage by the parties to the 
Judgment should be conditioned, curtailed or prohibited if it is necessary to 
provide priority for the use of storage capacity for those Storage and Recovery 
Programs that provide broad mutual benefits to tlie parties to the Judgment as 
provided in this paragraph and section 5.2(c) of the Peace Agreement. [Peace 
Agreement§ 5.2(b)(xi).J 

Watermaster's Motion does not indicate that any evaluation has occurred, and Watennaster's 

Technical Report does not appear to address Local Storage or Carryover Storage water. 

The implementation of Local Storage account limits was discussed extensively in the 

,. Watermaster aim argues that lftbe amendment• ..• is uru:ontested, the Coon should demand that a compe!linJ • 
reason would need to be shown for the Conrt not to respect the =imoue wishes of the patties.• (Motion p. I I, 
Ins. l 9•20) Funher. "Review of the proposed P .. ,. Agreement amendments il< brought under Paragrapli 31 of die 
Judgment, though the essential issue with regard k> these amendments is whether they have tbe consent of all parties 
to the Peace Agreement.• (ld. p. 8, Ins. 21-23) Amendment of the Peace Agreement does require the unanimous 
consent of the parties. (Peace Agreement Section l4(b)) 
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' I 1999 OBMP Phase 1 Report.51 Watennaster has not reviewed for the court its reasons for_ 

2 proposing the 50,000 acre-foot cap in the Peace Agreement, has not provided any technical or 

3 modeling analysis of the storage issue or evaluated the need for increasing m: decreasing the cap. 

4 has not articulated the "trade-ofis" between increased Local Storage and-increased Storage and 

5 Recovery programs, and has not revisited the issue of water being held in Local Storage accounts 

6 for periods of time which frustrate the reasonable and beneficial use of water. 51 

7 VI. FOUNDATIONAL ISSUES 

8 A. 

9 

Is the Technical Report Baseline Alternative Consistent with the Judgment and Ia 
Phyucal Solution? 
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1. Baseline Alternative 

If there is an ''elephant in the room" with respect to the Judgment and Watermastcr's 

basin management pursuant to the Physical Solution, it is the following problem descn"bed in die 

Technical Repcrt: 

The integrated regional water planning process for the Chino Basin area needs to 
be improved to be consistent with the limitations in the ~undwater system and
the regional facilities. In past planning studies, the parties have assumed that they 
could pump as much as they desired from anywhere they wanted to pump in the 
basin and that Watermaster would always be able to replenish overproduction · 
regardless of the magnitude of overproduction. This is best illustrated ihrough the 
process of developing the Baseline Alternative for the investigation of the Peace 
II project description. 

(Final Technical Report p. 8--1) 

The Baseline Alternative is Watermaster's baseline fur analysis of its Basin reoperation 

alternatives •. The Technical Report explains that "Several iterations were required to develop• 

feasible Baseline Alternative." (Final Technical Report p. 8-2) The report descn"bes 1hc 

iterations in detail, that groundwater production plans had to be "modified" several times and the 

" Su OBMP Phase I Repon. pp. 2• 12 et seq. and 4-32 ot seq. The two "fundamental reasons why storage limits 
should be consid~ were !ha! "ae<umulation in local storage accounts in quanlicios 1llal cannot be put to a 
reasonable beneficial u,e is in conflict wi1h Section 2 of Article X of the California Cons1mmOII ••• • and lhc 
"cumulative losses ofwata" from local storage accounts can grow to be large .•• • (/ti. p. 4-33) 
"Ironically, Watennaster seeks to increase the Local Stora,:c account cap without addressing thil historical 
Watermaster concern, but seeks to amend the Judgmenl to remedy the problem of >1nmded Overlying (Non
Agricultural) stored waler. 
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replenishment plan bad to be "adjusted". One "surprising result" was that: " •.. the safe yield 

would decline from the 140,000 acre-ft/yr determined in the Judgment to slightly less than 

120,000 acre-ft/yr by 2059/66." (Jd.) Another"surprising result'' was that the expanded future 

groundwater production (even though "modified" several times lo reduce future production) 

"resulted in a large groundwater level depression centered in the ... north-central part oftbe 

Basin •.. ", with groundwater elevations falling by over 100 feet in some well fields. (Id.) To 

" ••. prevent individual model cells from drying up ••• ", future net groundwater production by 

CVWD and the City of Ontario was further "capped" at certain levels. 

The Baseline Alternative is used as the metric against which Watermaster.assesses its 

Reoperation Alternatives JA and JB. In order to be able to complete the simulation of Baseline 

conditions, groundwater production projections bad to be modified (and replenishment nudged 

up to I 04,000 afa, even though capacity right now is 61,000 ala). The "modifications" are 

subS'tantial. To fit within the 104,000 afa replenishment number, future production projections 

were capped at 205,166 ara beginning in 2024/25 (Technical Report Table 7-8) versus the Black 

and Veatch projections of264,500 afa (id., Table 7-1). (These projections include desalters and 

"Pomona Nitrate".) Table 7•8 holds future pumping at the 205, l 66 afa level through 2059/60; 

there is, therefore, Jli! increase in production in the Baseline alternative after 2019/20. 53 'When 

the City of Ontario and CVWD production is further "capped" at 29,000 afii and 23,800 afa, 

respectively, their projected pumping reflects an additional reduction to the Table 7•8 quantities. 

It appears that, with those additional reductions. Baseline pumping would be constrained to just 

189,000 acre-feet per year from 2024/25 on • .14 

The Technical Report's Baseline Alternative projected pumping from 2024 through 

2059/60 is apparently limited to 189.000 afa. This number does not appear to be discussed in the 

text of the Technical Report, nor in Mr. Wildermuth's declarations. This is a full 75,500 afa less 

than the Table 7• J projections based on the parties' 2005 Urban Water Management Plans. 

"By 2019/20, production projecnons reach a maximum of207,257 afa (Table 7-8} and decline to 205,166 by 
2024125 and remain unchanged until 2059160. 
"This total is 205.166 afa less: the diffi,rence between the Table 7-8 to1als forOntarip and CVWD (3S,l33 and 
33,846) at 2024/25 and the caps (29,000 and 23,800); 205,1661- 16,179 equals 188,987. 
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2. Baseline Alternatives Assumptions Have Not Been Agreed to by the Partlet 
orWatermaster 

The Technical Report and Mr. Wildermuth's declarations make it clear that the parties 

have not agreed to these "modifications": 

The production projections used in the initial evaluations of the planning 
alternatives are shown by party in Table 7-8. These projections should be 
characterized as "net" production projections. That groundwater production has 
been reduced in the groundwater simulations from prior planning investigations 
does not necessarily mean that total production would actually be reduced. 
Watennaster and others could expand the replenishment capacity, or the 
Appropriators could increase recharge capacity on their own through the 
construction of aquifer storage and recovezy (ASR) wells. ASR wells oou1d be 
used to inject treated SWP water when SWP water is available and there is 
surplus trea1ment plant capacity. · 

(F~I Technical Report p. 7 • l 0)55 Watermaster does not discuss these constraints, nor does it 

attempt tc translate these constraints into prospective recharge capacity requiremems. 

Mr. Wildermuth states that it" ... was outside the scope ofmy investigation to optimize 

the groundwater production patterns and associated replenishment" (Wildermuth :Declaration p. 

4, Ins. 2-3) More specifically as to the Baseline Alternative assumptions, Mr. Wildermuth 

explains that he made what he believed to be reasonable assumptions on "some collateral 

subjects" since he had to impose limits on pumping if he was only allowed to model "presently 

planned for recharge capacity and expected availability of water •.• ": 

I have also received several questions regarding some collateral subjects that were 
included within the report but were in large part, beyond the scope of the study. 
For example, questions have been raised as to several assumptions such as my 
decision to limit certain groundwater production by some of the producers. J 
never contemplated actually limiting the production of any specific party. To the 
contraiy, I simply made what I believe to be a reasonable assumption that given · 
the presently planned for recharge capacity and expected availability of water for 
recharge, t ere would be sic • · ions on how much water could be 
produced by m v1 ual agencies. I began w, the pro u of the 
parties that are reflected in their published urban water management plans. I then 
adjusted those projections by what I understand the physical limitations on actual 
production will be unless and until expanded recharge capability is provided. ·-
This expanded recharge capability might be provided through more efficient use 
of existing facilities, new recharge basins, and more expansive use of recycled 
water. However, it is more likely that the most efficient and cost-effective 
approach lo expand recharge will be the use of ASR. 

" The same production (lllld safe yield) projections were used in the simulations for A ltematlvea IA and lB. 
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(Id. p. 9, Ins. 22-28) 

The Teclmical Report's analysis thus substantially limited future projected pumping in 

cled availabt1ity of water." 

5 Watermaster and the parties. ling work do not 

6 disclose whether ( and to what extent) recharge can be increased and still achieve and maintain 

7 Hydraulic Control.u There has been no technical woril: or modeling presented in support of the 

8 Peace TI documents which demonstrates what would be required and the feasibility of increasing 

9 recharge to the basin in order to allow pumping !!2! to be constrained. 

l O 3. Judgment ''Fundamental Premise" 

l l The Judgment provides: 
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A fundamental premise of the Physical Solution is that all water users dependent 
'IP"" Chino Basin will be allowed to pump sufficient w'irus ltom me Basin to 
meet their requirements. To the extent that pumping exceeds the share of the Safe 
Yield assigned to the Overlying Pools, or the Operating Safe Yield in the case of 
the Appropriative Pool, each pool will provide funds to enable Waterrnasterto 
replace such overproduction. 

(Judgment 'IJ 42) This "fundamental premise" was discussed in detail in Watennaster's Post• 

Trial Memorandum: 

The Physical Solution is the heart of the Judgment. It is essential to 
understanding of the Physical Solution that it be recognized that there is sufficient 
water to meet the needs of all of the parties. This is because there are significant 
imported water supplies available to supplement the nati~ Safe Yield of the · 
basin. However, the supplemental waters are signi.ficantjy more ex)l1lnsive than 
local ground waters. Accordingly, the function of the Judgment, and of its 
Physical Solution, is to provide an equitable and feasible method of assuring that 
an parties s · sts of importing the neces 

lemental water to achieve a hydro o Chmo asin. 

The Physical Solution provides the mechanics by which the management plan is 
implemented. The basic concept of the Physical Solution is similar to that 
adopted in the prior ground water adjudications.in Southern California, i.e., tbc 
parties are entitled ro produce tbejr requirements for eomor! water frixm. •!.e basin, 
provided that they contn'bute, by Waterrnaster assessments,. sufficient money to 
assure purchase of supplemental water to replace any aggregate production in 
excess of the Safe Yield. ft is in the detailed formulation of that Physical Solution 
that some of the most interesting features of the Judgment were developed. 

28 "'See discussion, below, at Section VJ.C. 
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1 (Post-Trial Memorandum (7/11/1978) p. 4, lns 21-28, p. S, lns. 1-14) 

2 

3 

4. "Capping" Production Is Not Consistent with this CentJ'al Premise of tile 
Judgment's Physical Solution. 

4 If production must be "capped" because Watermaster is unable to recharge sufflci~ 

5 quantities of water to replace overproduction, that eventuality must be fully analyzed and 
. . 

6 considered. The "modifications" and "adjustments" required to reach a "Baseline Altemative" 

7 which did not run wells dry strongly suggests that this fundamental premise - that Watennastcr 

8 will be able to obtain sufficient water and will have sufficient replenishment faeilides to replace 

9 overproduction - is now called into question. 

10 Watermaster's Motion touts the proposed Basin Reoperation management strategy as a 

11 strategy that will " ..• create an optimal operating level for the Basin, 1hereby allowing for the 

12 achievement of Hydraulic Control •.. " (Motion p. 5, Ins. 26-27), that" •.. optimizes the Basin 

13 ... makes the Basin work better, for all of the parties to the Judgment and for the :fixture 

14 generations that will depend on the Basin." (Id. p. 22, lns. 22-21) 

15 Basin reoperation for Hydraulic Control is 1he focus of these claims,57 but tho 

l 6 assumptions that had to be used in the technical work clearly do !!.Q! support any conclusion that 

17 there has been "optimization" of overall basin management. Indeed, the logical task to "optimize 

18 the groundwater production patterns and associated replenishment" was outside the scope of the 

19 Technical Report and modeling. Al; a result, every alternative rests on the arbitrary capping of 

20 . future groundwater production - which is not consislent with the Judgment's "fundamental 

21 premise". This should be addressed; in no way should this issue be marginalized as a "collam-al 
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'"'It is not clear whether Watermaster's Technical Repo,t has attcmpn,d to "optimiu" fur any parameter. Modcliag 
of reoperation alternatives indicates tha! "a more robust state ofhydnmlic control" can be rapidly achieved and 
maintained, (Final Technical Repon p. 8-5) Technical Report Section 8 does not discus, whether the use and 
recharge of recycled w~r is optimi:z.ed, nor does it mention recycled water, Section 7 discusses the li!ct that 
Hydraulic Control is required by lhe R WQCB for lEUA '• recycled watu to be used for irripllon aod groundwater 
rech1>1p without "mitigation": 

Without hydraulic control, 1he IEUA and Watfll'mll.S!e1 wlll have to cease the nse of recycled -
in the Chim, Basin and will hl!VC to mitigate !he effects of using ""')lcled water back to the 
adoption of the 2004 Bui11 Plan Amendment, which occurred in December 2004, 

(Id. p. 7-2) ln a sense, therefore, if the Peace D Measures optimize anything, they optimiuthe use of recycled waler 
through Hydraulic Conwl. 
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1 subject". If Waterrnaster "never contemplated actually limiting the production of any specific 

2 party", but the Technical Report and modeling work assume production limitations, can the 

3 analysis be valid? 

4 B. 

5 

Why Is Safe Yield Projected to Continue to Decline and How Can Watermaster 
Operate the Basin to Avoid This Result? 

1. Watermaster's Motion 
6 

7 Watermaster's Motion states that through the ''Peace n Measures" Watennaster will 

8 accomplish three things: (1) " •.. curtail the discharge of poorer water quality to the Santa Ana 

9 River"; (2) " ..• [pJrovide planning and economic stability" for new desalter capacity; and (3) 

10 

11 
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16 

I ected decli ... " (Motion p. 1, Ins. 

25-27) Based on Watermaster's Technical Report, the Motion reports that: 

... Watennaster has determined that the Basin Re-operation stra~gy as descn:J 
in the Project Description [Resolution 07-05 Attachment "A'1 is a beneficial 
strategy to the Basin that will advance the OBMP goals ofyield enhancement and 
protection and that Basin Re-oeei:a!ion is necessary in order to achieve Hydraulio 
Control ••. and will not result m Material Physical Injury. 

(Id. p. 13, Ins. 13-1'7; emphasis added) Watennaster argues: "The Basin Re-operation strategy .i! . . . 

l 7 maximization." (ld. p. 16, Ins. 1-12; emphasis added) 

18 The language in the first-quoted statement; above, that refers to preserving yield "against 

19 projected declines" is the Motion's Q!1h: reference to the Technical Report's "surprising result" 

20 that safe yield is ~pparen~y for the first time- projected to decljne. and to decline l 
21 substantially .51 This is a startling change. but Watermaster's Motion does not address this issue. 

22 2. Technical Report and Analysis of the Projected Decline In Safe Yield 

23 ln describing the "proposed project" of expanding the desalter program to 40,000 acre-

24 feet per year of desalter pumping and the strategic reduction in groundwater storage 

25 (reoperation) to achieve Hydraulic Control, the Final Technical Report states: 

26 

27 

28 

,. "'The tm complete simulations of the Baseline Alternative produced a surprising result: the safe yield would 
decline fmm the 140,000 acre-1\Jyr determined in the Judgment to slightly less than 120,000 a=-ft/yrby 2059/60." 
(Final Technical Repon p. 8-2) 
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Through Re-operation and pursuant to a Judgment Amendment, Watennaster will · 
engage in controlled overdraft and use up to a maximum of 400,000 acre-ft to 
offset desalter replenishment through 2030. After the 400,000 acre-ft is 
exhausted and the period of Re-operation is complete, Watermaster will 
recalculate the safe yield of the basin. The Re-operation period will have no I 
impact on the Operating Safe Yield or on the Parties' respective rights thereto. t 

(Final Technical Report p. 7-4; emphasis added) 

The effect of controlled overdraft of 400,000 acre-feet was not known until the many 

baselin'e simulations were nm: 

Nineteen baseline simulations were required to obtain a Baseline Alternative that 
was consistent with Chino Basin Judgment and the recharge capacity available to 
the W atermaster for replenishment operations and allow sustainable production. 
The hydrology incorporated in the new de and e production projection 
resulted in a reduction in th operating yield the Baseline Alternative. 

I 

{Wildennuth Declaration #2 p. 3, lns. 15-18; emphasis added) It was in the "prelimiriar,y 

simulatiQDS" of the Baseline Alternative that: 

... it was discovered that the ~eJkfthe basin was d~lioing steadily &..in 
about 140,000 acre-ft/yr to abo~ acre-ft/yr. Staffing in 2010/11, the safe 
yield mas estimat«I each year and the associated replenishment obligation w~ 
estimated based on the safe yield ••. Reducing the safe yield in the planning 
alternatives results in a greater replenishment obl~atlon than [previously] 
estimated. • • The Baseline Alternative was s11Du ted with the new ttffie history 
of the safe yield and the revised replenishment capacity. 

(Final Technical Report p. 7- II )5' 

The Technical Report tersely accounts for the projected decline in Safe Yield, noting: 

The safelield declines due to the rednctioos in the deep peTCQlation of applied 
water an precipitation and tbe reduction in storm water recharge, The reduction 
in recharge is caused by historical and projected changes ffi Jimdlfse and 
associated water use patterns from the conversion of agricultural and vacant land 
uses to urban uses through 2025. 

(Id. p. 7- l 9) Mr. WildennU1h expanded on this explanation: 

Toe&afe yield 9eclwes due to the reductiooJin the deep percolation of applied 
water and prec1pita on and the reduction in storm water recharge. The reduction 
in recharge is caused by historical and projected changes in land use and 
associated water user atferns fro the conversion of agricultural and vacant land 
ses to ur an uses throu 2025. Since we pu 

dtsfnbuted 11 for comment; we have received some comments regarding some of 
our observations and data in the report, particularly as it relates to the Baseline 
Alternative. Concern has been expressed abcut certain conditions in the Basin. 
that will prevail regardless of whether Watennaster pursues Re-operation. The 

,. See Table 7-9 and figure 7-13 which show the magnitude of the projected Safe Yield decline. 

so 
Special Referee's Comments and Recommendations on Motion for Approval of Peace II Documents 



I 
I 

2 

3 

4 

s 
6 

7 

8 

9 

JO 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

most prominent subject for discussion is the 2007 Model's prediction that 
o erat' • · u om the resent assumed levels. Rech to 
the Basin is being impacted by urbanization and e annonng .o e asm. 
potential reduction in operating safe yield is worse without Re-operation. With 
Re-operation, the 2007 Model predicts that operating safe yield will be 
approximately 8,600 to· 9,000 acre-feet per year higher. Moreover, the model 
does not take into account pro•active measures that might be prudently 
undertaken by Watermaster to expand recharge capability through recharge 
improvements including aquifer, storage and recovery projects. 

(Wildermuth Declaration #2 p. 8, Ins. 2•5, 15-25) 

Mr. Wildennuth concludes that because" .•• the potential reduction in o~rating safe 

yield is more without Re-operation", and because " ••. there are F"ctions ~ ield proiec;;\ 

for Alternatives IA and IB relative to the Baseline Alternative ..• ", that" •.. there is no 

material injury related to safe yield changes".60 (Id. p. 8, Ins. 10-12) Further: "In my opinion, 

the safe yield changes associated with Alternatives IA and 1B are consistent with the goal of the 

OBMP to protect and enhance the safe yield of the Basin," (Jd. p. 8, lns. 12-14) 

Mr. Wildennuth does not offer his opinion as to whether the overall decline in safe yield 

can be characterized as consistent with the OB:MP goal of safe yield protection and 

enhancement. There is no discussion or analysis of whether and bow the safe yield decline can 

be averted and the key OBMP goal met overall. By the same token, .there is no discussion or 

support for the Technical Report's claim that there will be no impact on the Operating Safe Yield 

or on the parties' "respective rights thereto"; obviously, th~Technical Report shows a continuous J 
d§1me in Saf;;:;1 (and the model includes an ongoing decline in production rights in its 

detenninatlon of replenishment obligations). 

'
0 Neither Mr. WlldennU1h nor Watermaster's Motion point out 1h11 the p...., ll Agreement Section 7.1 prohibits 

incorporarloo of New Yield attn'butable to the desahers as Sale Yield until 2030: 

New Yield Attn1,utable to Desalteg;. Wa1ermaster wiD make an annual fmmng as to the qulll1tiQ, 
of New Yield that is made available by Basin Re,-Operation including that porti<m that is 
specifically attriblllllble to the Existing and Funm, Desaltm. • . Any subsequent recakulalion of 
New Yield as Safe Yield by Watermaster will JlOI change the priorities set forth above for 
offsetting Desalter production as sel forth in Article vn, Section 7.5 of!he p...., Agreement. For 
the initial tern, of the Pe..,. Agreemelll, neither Watcnn- nor the l'llrtles will request that Sall, 
Yield be recalculated in• manner that incorporates New Yield attribul<lbh, to the l)uQ/ten ifflo 
the determination of Safe Yield so !bat this source of supply will be available for Desalt« 
Produciion rather than fbr use by individw,J parties to lhe Iudgment. 

Because Ille parties and Wammaster have weed not to include New Yield in Safe Yield until after 2030, then, 
would be no difference between the Baseline Alternative and Alternatives IA and lB safe yield; the finding ofno 
Material Phy,ical Injury re&ts on there being a difference. 
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3, The OBMP's Focus OD Maintaining Pumping ID the Southern Chino Basin 
Was to Preserve Safe Yield 

Watcnnaster's Motion notes that" ... continued commitment to this element of the 

OBMP [future desalters] was of major concern to the Court." (Motion p. 14, In. 24) The court's 

concern was directly related to maintaining safe yield - the focus at that time was not on 

achieving hydraulic control. 

Toe 1999 OBMP Phase I Repon included detailed discussion of the need to maintain safe 

yield by pumping and desalting in the Southern Chino Basin: 

Agricultural production is projected to decrease about 40,000 acre-ft/yr when 
current agricultural land use transitions to urban use. lftbe ma~itude and spatial 
distribution of current• agricultural production is not replaced with new production 
then the yield of the Chino basin will decrease by a comparable amount. 

(1999 OBMP Phase I Repon p. 2-17) Funher: 

Groundwater production in the southern half of the Basin will need to be 
managed to ensure that safe yield is not reduced as agricultural areas co_nvert to 
urban uses. L-0sses in safe yield due to dr&re••M ill agricultnral productjon in the 
southern part oftlie Basin are distn'bu ·ators b ir 
m are o s .e • us, e oss in yield is translated throughout the 

Basin. Increasing production near the Santa Ana River could enhance existina 
safe yield. 

(Id. p. 2-37) The OBMP Implementation Plan Program Element 3 echoed this concern: 

As urbanization of the agricultural areas of San Bernardino and Riverside 
counties in the southern half oftbe Basin occurs, tbe agricultural WIiier demands 
will decrease and urban water demands will increase significantly. Future 
development in these areas is expected to be a combination of urban uses 
(residential, commercial. and industrial). The cities of Chino, Chino Hills, and 
Ontario, and )he Jurupa Community Service$.District (JCSD) ~ expected to 
experience significant new demand as these putYeyors begin serving urilan 
customers in the fonner agricultural area. Based on current estimates of 
overlying agricu~ral pool production, it is.exp~ tb.11t at least 40,000 ~-ft/yr 
of dwater duced m the southern art of the m to 
mamtain the safe yield. • . • a ximately acre-
agricultOral ~roduction m the southern pan o 1no Basin in the year 2000, 
and1ms pT uct1on will reilueeto about 10,000 acre-ft/yr in the year 2020 at 
build--OUt. This decline in agricultural production must be matched by new 
production in the southern part of the Basin or the safe yield in the Basin will be 
reduced ... Groundwater productiOll for municipal use will be increased in the 
southern part of the Basin to: meet the emerging demand for municipal supplies 
in the Chino Basin, maintain safe yield, and to protect water quality 111 the Santa 
Ana River. A preliminary facility plan (Revised Draft Water Supply Plan Phase I 
Desalting Project Facilities Report) was prepared in June, 2000, that descn"bes the 
expansion oftbe Chino l Desalter and the construction of the Chino Il Deslllter to 
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be built in the JCSD service area (Attachment I). New southern Basin production 
for municipal use will require desalting prior to use. 

(OBMP Jmpi.-<;m Pim, (Po>~ A"'=ort E><hfuO "B) pp. 23•24) Jfi,,,;, ~ 
not maintain Safe Yield, as forecast by the OB:MP, Watermaster should provide a

technical analysis and explanation for that "su • sing resul • 

4. Watermaster Should Undertake a Complete echnical Analysis or~ 
Projected Safe Yield Decline 

As recently as December 2006, Watermaster's technical analysis of Peace Il future 

replenishment and desalter plans determined that all desalter pumping and desalfer replenishment 

plans then being evaluated produced Safe Yield estimates exceeding J 52,000 afa. (Addendum to 

the Draft April 2006 Report Analysis of Future Replenishment and Desalter Plans Pursuant to 

the Peace Agreement and the Peace ll Process, p. 3·3) The December 2006 Report notes that the 

" •.. purpose of the OBMP desalting program is to·mainwn and enhance the safe yield of the 

basin by controlling groundwater discharge 1D the Santa Ana River." Further: 

The original desalting plan incorporated in the OBMP and the .Peace Agreement · 
was meant to replace agricultural pumping, which in essence maintains the safe 
yield. At full replenishment, the desalten are simply replacinr; !1!¢cultumJ 
pumping and the yield will eventually be about 152,000 acre-:lt/yr (equal to the 
J 40,000 acre-ft/yr of safe yield per the Judgment and 12,000 acre-ft/yr of . 
additional yield from new stormwater recharge). The only way to generate 
permanent additional new yield is to operate the basin at an increased operating 
yield. With this operation, the storage in the basin will drop as the yield bul1ds up 
until a new equilibrium is reached. In implementation, this means doing Jess 
replenishment and reducing the groundwater storage in the basin. 

(Id. p. 4-1) This safe yield picture has changed, as described in Watermaster's Final Technical 

Report 

Mr. Wildennuth attributes the surprising projected decline in Safe Yield to historical and ,----____ _ 
projected changes in land use and associated water use patterns. The Judgment actually defines - ' 
"Safe Yield" as: 

The Jong-term average annual qmmtity of ground water ... which can be 
produced from the Basin under cultural conditions of a particular year without 
causing an undesirable result. 

(Judgment 'I 4(x)) "Cultural conditions" is not a defined term, but logically includes land use 
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changes. 

Land uses and associated water use patterns already have changed vezy substantially, as 

described in the 1999 OBMP Phase I Report, Table 207. Watennaster has provided no 

comparable analysis which might explain why "urbanization and armoring" of the basin are now 

suddenly seen as causing a decline in Safe Yield. What "cultural conditions" have or will so 

substantially change since the 1999 analysis, or even the December 2006 Report? 

There are other potential causes that have been noted in previous Watermaster technical 

work. For example, the l 999 Report discusses the linkage between Safe Yield and groundwater 

storage:. 

Estimating groundwater storage within the Chino Basin Is a critical exerc!sc 
because oftbe direct influence of storage upon the safe yield and reliability of the 
aquifer. The sate yield of a groundwater basin approximates the average annual 
recharge in a basin if the storage in the basin is large. The larger the storage, the 
more reliable the basin will be in dry period. the amount of water in storage in 
the Chino Basin is directly proportional to groundwater level. 

(1999 OBMP Phase I Report p. 2-1 O; emphasis added) 

The J 999 Report described the "time history of groundwater storage for the basin", from 

1933 (6,300,000 af)through 1997 (5,300,000 af): 

Groundwater storage decreased by about 1,000,000 acre-ft during the 64-year 
period of 1933 to 1997 ••. The lowest level of groundwater storage during the 
period 1960 to the present occurred in 1977 at the end of a 33-year drou;~t. Prior 
to 1977, groundwater storage was falling at a rate of about 25,500 acre-fl/yr. The 
decline in storage was due to drought and groundwater production in excess of 
sustainable yield. The period of I 978 through i 983 was an extremely wet period. 
The physical solution with the Chino Basin Judgment was implemented in 1971. 
The end of the drought and the elimination of basin-wide overdraft caused an 
increase in storage. Table 2-1 shows the change i11 storage relative to I 977 (the 
lowest level of storage) for the period 1965 to 1997. The losses in storage that 
occurred during the period 1965 to 1977 have been partially offset by gains in 
storage that occurred after 1977. 

· 61 (Id. p. 2-11) 

Watermaster's Technical Report indicates that the model bas been used to calculate 

change in storage (Final Technical Report p. 7-13), but discusses only the 198,000-212,000 af 

" See 1999 OBMP Pha,e J Report, Table 2· 1 and Figures 2-25 and 2·26. 
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t 
change in storage resulting from the "shortfall" in Ne "eld as of 2029130. (Jd.) Watermaster 

2 should provide a complete technical analysis of projected change in storage attn'butable to basin 

3 reoperation and subsequently maintaining Hydraulic Control (through 2059/60), and an 

4 assessment of the relationship between projected changes in storage and the projected decline in 

5 safe yield, 

6 Finally, it is clear from the Technical Report Table 7.9 and Figure 7-13 that Watermas'lel' 

7 can and has projected safe yield on an annual basis. Watermaster should provide a complele 

8 explanation of how it will adjust its replenishment obligations to reflect future declining safe 

9 yield. If safe yield is not recalculated annually, Watermaster should propose bow it will "true 

l O up" for actual Safe Yield. 62 

11 c. 
12 

To Wbat Extent Can Recharge Be Increased to Maintain Safe Yield and StOJ 
Achieve and Maintain Hydraulic Control? 

13 
1. The Technical Report Does Not Answer This Question 

J 4 The scope of the Technical Report was limited in several respects. The scope did not 

15 include" ... the planning, design, pennitting and construction of expanded recharge facilities 

16 ••• "; those issues " •.. will be comprehensively addressed in the recharge master planning effort 

17 that is contemplated by the Peace II Measures." (Wildemiutll Declaration #2 p. 10, Ins. 10-13) 

18 Because recharge capacity was constrained, the Technical Report and modeling have not 

19 addressed the question of whether and to what extent replenishment can be increased without 

20 interfering with achieving and maintaining Hydraulic Control. 

21 

22 

2. Watermaster Should Undertake a Complete Technical Analysis of the 
. Expanded Recharge Versus Hydraulic Control Question 

23 The Tecboical Report makes assumptions with regard to recharge capacity: (l) current 

24 recharge capacity is 61,000 aia; {2) by mid-2008, 91,000 afa of recharge capacity will be 

25 available to Watermaster; (3) by reducing periodic maintenance from three to two months, the 

26 

27 

28 

62 When safe yield was increasing (rather than decreasing. .. projected), the consequCll(le was that hllsin storage 
increased slightly. With declining safe yield, however, a lower safe yield must be reflected in detenninin& 
reP.lenlshment needs. If Iha! is not done, hllsin overdraft will increase. Wa1emla5ter should commit to replenishing 
in accordance with the declining safi, yield, which con and should be ,..,..Jculated annually. 
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91,000 afa of capacity will expand to 104,000 afu; (4) replenishment water will bi:: available to 

Watennaster 80 percent of the time; (S) replenishment for any overproduction (in excess of 

Operating Safe Yield) in Dry Year Yield Program ("DYYP") "take" years has been included in 

the evaluation ofrecharge capacity. (Final Technical Report pp. 7•7 et seq.) Using lhese 

assumptions, basin reoperation apparently achieved and maintained Hydraulic Control. 

If significantly more recharge capacity is made available, will substantially eicpandcd 

replenishment interfere with hydraulic control? If, for example, the asswnptions that wale!: tbr 

replenishment will be available for ten out of twelve months in eight out often years an1 overly · 

optimistic, and substantially more recharge capacity is therefore required, would less frequent 

but much larger replenishment volumes interfere with hydraulic control? 

Watennaster and the parties have not committed to expand recharge facilities (except. 

apparently, to increase recharge capacity lo 91,000 afa by mid:2008).63 Whether or not there is a 

present commitment to plan and implement future expansions of recharge capacity, Watermaster 

should at least perform the complete technical assessments and modeling needed to explain the 

relationships between recharge capacity, replenishment volwnes, safe yield, maintainini 

hydraulic control, groundwater production, and groundwater levels. 

17 D. 

18 

To What Extent Can Storage and Recovery Programs Be Undertaken and StiD 
Achieve and Maint.ain .Hydraulic Control? 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. The Technical Report Does Not Answer This Question 

The Watennaster Resolution 07-05 Attachment "A" l')'.oject Desc.ription notes that there 

currently is only one 100,000 afDYYP storage program with Metropolitan Water District of 

Southern California ("Metropolitan"). Expanding the DYYP has been under consideration: 

Metropolitan, the IEUA, and Watermaster are considering expanding this 
program an additional 50,000 acre-ft to 150,000 acre-ft over the next few years. 
Watennaster is also considering an additional J 50,000 acre•ft in programs with 
non-party water agencies. The total volume of groundwater storage allocated to 
storage programs that could overlay the proposed project is about 300,000 acre-fl 

"The Atl8(:hment "A" Project Description stateut page 6 that expansion ofn,,;harge capacilJ • ••• wiB oceur 
independently m:,m the proposed project.~ The "required recharge capacily to mo,;t future replcnishmenl obligations 
is about 150,000 acre-ft, a capacity expansion of about 59,000 acn,,.ft/yr [over 91,000 afa current S1lj)plemental 
water rechar;e capacity].• 
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These storage programs, if not sensitive to the needs of hydraulic control, could 
cause groundwater discharge to the Santa Ana River and result in non-compliance 
.with hydraulic control and a loss in safe yield. There have been no planning 
investigations that articulate how the expansion ftom the existing I 00,000 acre-ft 
program to the fitture 300,000 acre-ft set of programs will occur and thus this 
expansion is not included herein. · 

s (Attachment "A" Project Description p. 6) Although confusing, this excerpt suggests that a total 

6 400,000 afDYYP is under consideration, that Hydraulic Control and Safe Yield could be 

7 affected, and that the Peace TI documents and Watermaster' s Technical Report do not include 

g any expansion of the DYYP because there are "no planning investigations that articulate how the 

9 expansions will occur •.. " 

Jo The Technical Report repeats the quoted statement, adding: 

11 The proposed project will be analyzed with the existing l 00,000 acre-ft DYYP 
because the facilities and operational plans to expand beyond the l 00,000 acre-ft 

I 2 program have not been described in sufficient detail for credible analysis. 

J 3 (Technical Report p. 7-5) The 100,000 DYYP is included in the Baseline and Alternatives JA 

14 and lB. (Id. p. 7-9) Table 7-7 "illustrates the put and take assumptions that have been 

15 incoiporated into the investigation .•. " (Id.), and Figure 7•6 "illustrates the time histories of 

16 

17 

18 

19 

20 

groundwater pumping, replenishment, and replenishment balance ..• "' for Waterma.ster's 

modeling simulations. Qd. p. 7-10) To run the simulations, Waterrnaster assumed that the: 

•.. DYYP starts with a take period in fiscal 2008/09 for two reasons: first the 
DYYP account has already been almost completely filled ("" 90,000 acre-ft); and 
it is likely, given the projected rainfall for 2007/08, that Metropolitan may make a 
call on the DYYP water stored in the Chino Basin in 2008/09. 

21 (Jd.) 

22 

23 

2. Watermaster Should Provide Technical Analysis of the Limitations 011 
Future DYYP Expansion of Hydraulle Control Reoperatlon 

24 The concern has been clearly articulated that st-0rage programs could interfere with 

25 hydraulic controL 64 There appear to be ''trade-offs" between maintaining hydraulic control and 

26 

27 

28 

"' This concern was raised with res pee! to placing the 50,000 af cap on Local Storage. Future evaluations of the cap 
were to have included a determination of whelher the• ... accrual of additional L<><:al Storage ••. should be 
conditioned, curtailed or prohibited if it ls necessary lo provide priority for the use of storage capacity for those 
Sl0f08• and Recovery Programs that provide broad mutual benefits to the parties: ••. ~ (Peace ,¼recment f 
S.2(b)(xi)) 

S1 
Special Referee's Comments and Recommendations on Motion for Appraval of Peace Il Doeumena 



l 

2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

]6 

17 

IS 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

being able to expand storage and recovery pr<:grams. 65 As recently as 2000, the Peace 

Agreement provided Iha! Watermaster shall be guided by two criteria: (l) the "initial target" for 

the Storage and Recovery Program is 500,000 af"in addition to the existing sto~ accounts"; 

and (2) Watennaster shall" ••. give first prioritY to Storage and Recove,y Programs that provide 

broad mutual benefits •.• " (Peace Agreement§ S.2(c)(iv)). 

If expanded Storage and Recovery Programs are not going to be pursued, W atermaster 

should make that clear. If they are, Watermaster should undertake the necessary technical 

analysis and modeling to at least provide a rough assessment of whether and to what extent 

Storage and Recovery Programs can be expanded without interfering with maintenance of 

Hydraulic Control. If the two conflict, Watermaster should explain how it will address that 

conflict. 

3. Watermaster Should Address Whether Significantly Restricting the 
Prospective Use of Chino Basin Groundwater Storage Space 11 Conristent 
with the Judgment, the Peace Agreement, and the OB.MP 

The Judgment states: 

11. A vai!able Ground Water Storage Capacity. There exists in Chino Basin a 
substantial amount of available ground water storage capacity which is not 
utilized for storage or regulation of Basin Waters. Said reservoir capacity can 
appropriately be utilized for storage and conjunctive use of supplemental water 
with Basin Waters. lt is essential that said reservoir capacity utilization for 
storage and conjunctive use of supplemental water be undertaken only under 
Watennaster control lllld regulation, in order to protect the integrity ofboth such 
Stored Water and Basin Water in storage and the Safe Yield of Chino Basin. 

12. Utilization of Available Ground Water Capaci!y. Any person or public 
entity, whether a party to this action or not, may make reasonable beneficial use 
of the available ground water storage capacity of Chino Basin fur storage of 
supplemental water; provided that no such use shall be made except pursuant to 
written agreement with Watennaster, as authorized by Paragraph 28. In the 

65 Dr. Sunding notes the hydraulic control - expanded DYYP "trade-ofl": 
The Peace Agreement provides that there is Target $!Drage of 500,000 ac,c.feet in CiClln of tha, 
existing storage, whereas this report only considers the Safe Hamor quantity of 500,000 acre-feet 
of storage in total. In ~ome sense., there is a tradeoff:between 1he decision to pursue max .. beJtmt 
and the feasibility ofobtl!ining ihe higher ampunt of""1J:llgc. It should al$o ~noted.~. 
that the basin is at !he limit of shift cllpacity for export, and expansion of recharge to a,:bieve 
greater >1orage is costly. Further, the PElll only considered 811 additional 2S(),OOO acn,.feet of 
storsp. 

(Sunding Macro Report p. S, fu. S; emphasis added) This footnote suggests that a reason not to expand the DYYP is 
the cost of increased rechmge capacity. (lt ls not clear what is m.,,,.t by the slsttltlent !hat "th• b,isin is at the limit 
of shift capacity for export ••• ") These statement, should be explained. 
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allocation of s~ch storage capacity, the needs and requirements of lands overlying 
Chino Basin and the owners of rights in the Safe Yield or Operating Safe Yield of 
the Basin shall have priority and preference over storage for export. 

(Judgment fl 11, 12) The Post-Trial Memorandum reiterated the Importance of Chino Basin · 

storage space: 

Ground Water Storage Contracts. The utilization of excess ground water storage 
capacity has been recognized in the Judgment. The administration of activities of 
storing water to utilize that capacity are provided for in underground storage 
agreements pursuant to Watermaster regulations. This is an eoormouslY' 
significant aspect of the adjudication, in view of the existence ofal!llroxjmately 
2,000,000 acre feet of unused storage capacitv within the basin. thelarge&t 
resource of its kind in Southern California. · 

(7/11/1978 Post-Trial Memorandum p. 7; emphasis added) 

The importance of using Basin storage space was reiterated in the 1999 OBMP Phase I 

Report. A "core value" was: 

Groundwater Storage. Unused groundwater storage capacity jn the Chjno Basin 
is .a precious natural resource. The producers will manage the unused storage • 
capacity to maximize the water quality and reliability and minimize the cost of 
water supply for all producers, The program will encourage the development of 
regional conjunctive use programs. 

(1999 OBMP Phase I Report p. 3-1; emphasis added) OB:MP Goal No. 3, to enhance the 

management of the Basin, included: 

Optimize the use of local groundwater storage. Policies and procedun:s for load 
storage, cyclic storage and other types of storage accounts will be created 1o 
maximize drought protection and improve water quality, and to create an efficient 
system to ;wmsrer water from producers with surplus water to producers that need 
the water. 

(Id. p. 3-3) 

The OBMP Implementation Plan Program Element 9 calls on Watermaster to "develop 

and implement" storage and recovery programs. Program Element 9 directs Watennaster to 

"ensure that Basin water and storage capacity are put to maximum benefielal use while causing 

no material physical injury." (OBMP Implementation Plan {Peace Agreement Exlu"bit "B"') p. 

37) Watermaster is required to "exercise Best Efforts" to undertake conjunctive use, seasonal 

.. The Technical Repor! does not appear to addres• carry-over SIOrl>ge, loeal sk>nigc, or"">' storage other llllll 
DYYP storage in terms of hydraulic control implications. If total walff in non-DYYP storagueeoun!s is Oil tho 
order of200,IJOO af, how would pumping and use of that water affecl the technical analysis ofhydraullc -~ 
wate: lwels, safe yield, and futu.re expansion of !he DYYP? 
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I peaking, and dry year yield programs. (id. p. 44) 

2 IfWatennaster's reoperation of the basin for Hydraulic Control results in Watennaster 

3 not being able to cmy out its Judgment and OBMP obligations, that is a serious problem. This 

4 question needs to be fully analyzed and addressed from both the technical and legal perspectives. 

s E. 

6 

Can Hydraulic: Control Be Achieved and Maintained with Only 400,000 Acre-Feet 
of New "Controlled Overdraft"? 

7 
I. The Technical Report Does Not Answer this Question 

8 As discussed in Sections JV .A.3 and 4, above, 1he Technical Report's Alternatives IA 

9 and lB with unreplenished desalter production of 400,000 af,resuhs in substantially greater 

10 overdraft (decrease in groundwater storage) than 400,000 af. This was caused by overestimating 

J l New Yield; when New Yield was determined to be substantially lower than anticipated, the 

12 resulting "shortfall" in Santa Ana River recharge translated into a "reduction in storage in excess 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

of the 400,000 acre-ft provided for in the Re-operation schedules {Technical Report Tables 1· 

6(a) and (b) and Resolution Attachment "E"]." (Wtldennuth Declaration p. 5, Ins. 11-12) 

Mr. Wildermuth has also stated generally that: 

The model analysis has shown that to reliably achieve Hydraulic Control. at least 
400,000 acre-ft of controlled overdraft will be necessary. Having completed 
extensive modeling analysis, It is my opinion that Ibis amount is a minmmm 
amount that will be needed. It is possible that in the future we may de1ennine that 
additional contro!Jed overdraft is necessary but we will not know for sure until we 
initiate the proposed measures. 

(Wildermuth Declaration #2 p. 9, Ins. 5-9),n 

Watermaster Should Provide Technical Analysis of Its Proposed Project witll 
Overdraft (Decrease l:o Groundwater Storage) Umited to 400,000 Acre-Feet 
as a Resuft of Unreplenished Desalter Production 

23 Watermaster states in its Motion that: "[t]he development of the policy aspects of Basin 

24 Re-operation were guided at every step by the highest level of technical analysis ••• " (Motion p. 

2S 7, Ins. 6-7) Its technical review ofits Re-operation Strategy is "[p]eibaps the most important 

26 

27 

28 

•• It i• not clear whether Mr. Wildermuth is referring to the "sbol1fall" caused by having overestimated New Yield, 
or to other issues. There is no dim:u .. ion of altmuilivc means of securing hydraulic control other than by further 
mining 1he basin, sue!, as by installing additional desalt.,.- wells closer to tlle ri-. 
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I 
1 document that has been submitted to assist the: Court ••• " (Id. p. I 0, In. I) 

2 It does nm, appear that Watennaster's technical work and modeling have actually 

3 analyzed the proposed project with overdraft ( decreases in groundwater storage) limited to 

4 400,000 af as a result of unreplenished desalter production. Watennaster' s Peace II Measure to 

S amend Judsment Exlu"bit "I", the "central document for which Watennaster seeks court approval, 

6 limits additional controlled overdraft to 400,000 at:· The technical analysis does not discuss the 

7 decreases in groundwater storage that will result from 400,000 af ofunreplenished desalter 

8 pumping, however, 

9 F. 

10 

Will a "New Equilibrium" Be Achieved at the End of the Basin Reoperation Period 
(2030)? 

1. Watermaster's Motion 
1l 

12 The concept that a "new equilibrium" will be realized at the end of the reoperation period 

13 (20.30) is not addressed in Watennaster's Mo1ion. Watennasternotes only that" ... at the end of 

14 the period of Basin Re-operation, a replenishment obligation relative to the desalters will need to 

JS be satisfied.»68 (Motionp. JS, Ins. 17-18) 

]6 

17 

18 

19 

20 

21 

22 

23 

2. The Technical Report Does Not Answer This QuestlOD 

Each planning alternative was evaluated for six parameters: 

Each planning alternative was evaluated to determine changes ln groundwater 
level, changes in Santa Ana River discharges, changes in basin balance, hydraulic 
control effectiveness, changes in safe yield, and potential subsidence. 

(Final Technical Report p. 7-12) The projected achievement ofa "new equilibrium" was not an 

evaluation parameter. In fact, ''new equilibrium" does not appear to be discussed in the 

Technical Report. 

Constraints placed on the scope of the technical work may simply have made any 

24 assessment of a "new equilibrium" impossible. Mr. Wildermuth explains that it was outside the 

25 scope of his investigation to "optimize groundwater production and replenishment projections" 

26 (Wildermuth Declaration #2 p. 3, Ins. 24-25), or to " •.. take into ae<:-0unt pro-active measuies 

27 

28 "It is clear from ResoluliOII Attachment "F' tbal replenishment of desaltcr pumping i$ required well before 2030. 
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I that might be prudently undertaken to expand recharge capability .•. " (id. p. II. Ins 23-24). 

2 Presumably, one key to achieving a "new equilibrium" is to have sufficient recharge capacity 

3 and replenishment supplies available. 

4 In addition, assumptions and constraints used in the technical and modeling analyses are 

5 unlikely to persist after 2030 ( or even that long). Groundwater production is unlikely to be 

6 "capped" beginning in 2024/25 at 205,166 ala. (See Technical Report Table 7-8) Controlled 

7 overdraft of 400,000 afis described as a "minimum amount" needed for Hydraulic; Control. If 

8 more lhan 400,000 afis overdrafted, there will be an aocrued replenishment obligation to be met 

9 after 2030 to "mitigate" fbr a "shortfall" in assumed New Yield. (Technical Report p. 7• 13) 

10 · Additional recharge and increases in basin storage (Local Storage, DYYP, and other conjunctive 

11 use programs) also presumably factor into whether a "new equilibrium" can and will be realiM 

12 

13. 

14 

15 

16 

17 

18 

19 

20 

21 

3. Analysis of a "New Equilibrium" Is Deferred to Future Updates oftbe 
Recharge Master Plan 

Only the Peace ll Agreement mentions a "new equilibrium". In discussing updating the 

Recharge Master Plan, the agreement states: 

Watermaster will update and obtain Court approval of its update to the Recharge 
Master Plan to address how the Basin will be contemporaneously managed to 
secure and maintain Hydraulif.1 Control and subsequently operated at a new 
equilibrium at the conclusion of the period of Re-Operation. 

(Peace Agreement§ 8.1) 

4. Whether.and How a "New Equilibrium" Can and Will Be Aehfeved at the 
End of the Basin Reoperation Period Should Be Addressed Before Basin 
Reoperatlon Is Approved . 

22 "New equilibrium" is completely undefined. There is no definition or description of 

23 basin manasement after the "period ofrc-operarion" concludes - ifit does- in 2030. One of the 

24 most important questions for Watermaster and the parties to address is whether "cont:roHed 

25 overdraft" oflhe basin will stop after an additional 400,000 afis mined. lfthe 400,000 is a 

26 "minimum", presumably Waternlaster and the parties will return to the court and seek approval 

27 for additional mining. 

28 However, given the very qualitative descriptors used to assess the state of hydraulic 
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' 

I 

I 

I control, e.g., "weak" and "robust", it is unlcear how Watermaster will monitor and assess actual 

2 conditions; and then determine whether some qualitative target has been achieved, or whether yet 

3 more "controOed overdraft" will be "required" to achieve such a nonspecific condition. How 

4 will the court be able to assess a future request for more mining without having a clear definition 

5 of the "new equilibrium" that was to have been reached by 2030? A technical and legal 

6 evaluation of the "new equilibrium" issue should be made available to the court before the COUit 

7 issues its ruling. 

8 G. 

9 

What Recharge Assurances Would Be Adequate? 

1. Watermaster's Motion 

10 Watermaster' s Motion states that the proposed amendment to Judgment Exlu"bit "I" and 

11 the Peace n Agreement contain commitments to ensure that "sufficient recharge capacity exists 

12 in the future •. . "69 (Motion p. 5, Ins. 24-25) The Motion does not reflect any Watennaster 

13 commitment to actually develop additional recharge capacity in the future; the "commitment" is 

14 to update and implement the recharge master plan. which may or may not call for increases in 

JS recharge capacity. The Motion references Articles Vll and vm of the Peace ll Agreement, 

16 noting that they descn"be: 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

••• the measures that Watermaster will take to continue to develop the recharge 
capac!lr of the Basin in preparation for the time when the controlled overdraft 
period IS complete. . 

(Id. p. ll, Ins. 22-25) 

No "measures" are described. Watermaster implies that J!9 additional recharge facilidlt 

may be needed until the end of the "Re-operation period'', even though the Exhibit "E" tab1-

indicate otherwise: 

The parties recognize that at the end of the period of Basjp Re-operation. a 
replenishment obligation relative to the desalters will need to be satisfied. Durlne 
the period of Re-operation demands on the Basin will continue to grow, and at the 
end of the Re-operaiion period Watermaster' s recharge capabilities may not be 
sufl;icient to meet to the desalter replenishment obligation unless this recharge 
capacity continues to develop throughout the Re-operation period. The proposed 
Judgment amendment regarding Re-operation describes measures that will be 
taken in order to continually update and implement a Recharge Master Plan in 

28 "See discussion of Judgment E><lul>lt "I" "5Suran«$, above, at S.ctlot! IV .A.7. 
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1 

2 

order to ensure that sufficient recharge capacity exists in the future, and these 
commitments are further mirrored in lhe Peace Il Agreement Article Vlll. 

3 (Id. p. lS, Ins. 17-26; emphasis added) (The Technicai Report is clear that recharge capabilities 

4 are not sufficient; to say they "may not be sufficient" is troublesome.) The only mention of 

s specifie quantities of recharge is in regard to the agreement to physically reeharge at least 6500 

6 MA in MZ-1 as part ofWatermaster's replenishmelII water program. as set forth in the Peace 11 

7 Agreement .Articl,e Vlll. (Id. p. 19, 1ns. 12-23) 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

.27 

28 

The Motion does not discuss actual ·i'irtwe additional recharge by ·wa1ermaster, the 

"commitmentsn which are "mirrored" in Peace ll Agreement Article VIII. the "continuing 

covenant", or any other provisions in the Peaee II Agreement. There is no useful discussion of 

either the "contingency plan" or future recharge master plans, or of any mechanism through 

which the court might enforce Watermaster's "commitment". 

2, Watermaster's Teclmfcal Report Does Not Analyze Future Recharge and 
Replenishment Iswes 

The Technical Report's discussion of the current constraints on recharge capacity is not 

encouragins. The Technical Report st.ates that: 

For this investigation, the supplemental water recharge capacity in the basin was 
estimated currently (2007) to be about 61,000 acre-ft/yr, which will reach about 
91,000 acre-ft/yr when planned improvements are completed in mid-2008. The 
future replenishment obligation exceeds the supplemental water recha!ge capacity 
available to Watermaster by variable amounts that increase over time. 

(Technical Report p. 7-7) There is no discussion of the "improvements" to be completed by 

mid-2008. The Technical Report stretches the 91,000 afa to 104,000 afa: 

In fact, the required replenishment capacity exceeds the assumed maximum 
capacity of about 91,000 acre-ft/yr after 2026127. The replenishment capacity 
was increased to about 104,000 acre-ft/yr by reducing the duration of the annual 
maintenance period from three to two months. Presumably, lhls can be 
accomplished without any new facilities. This adjustment in replenishment 
capacity was included in [the) final Baseline Alternative and Alternatives IA and 
!B. 

(Id. p. 7-l l) There is no support for the assumptions that annual maintenanc;e periods can be 

shortened or that 104,000 acre-feet per year of replenishment can be accomplished without any 

new facilities. The Technical Report makes it clear that there are no plans to expand 
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l replenishment capacity" ... beyond the recharge improvements that are expected to be 

2 completed in 2003." (Id. p. 7-10) 

3 

4 

s 
6 

7 

8 

The scope of the technical work was restricted. Mr. Wildermuth stated that: 

It was outside the scope of my investigation to optimize lhe groundwater pattern, 
and associated replenishment. 

•.• The model does not take into account pro-active measures that might be 
prudently undertaken by W atennaster to expand recharge capability tbrougll 
recharge improvements, including aquifer storage-~ recovery projects. . · 

(Wildermuth Declaration 112 p. 3, Ins. 24-25; p. 8, Ins. 23-2S) As a consequence oftbe 

9 Ii~tations on Mr. Wildermuth 's analysis, presumably at Watennaster's direction.'° no cummt 

10 technical analysis or modeling is available to help the parties,. the Watermaster, or the court-

I 1 evaluate the potential to develop new recharge capacity m: the effect that future increased 

12 recharge would have on maintaining either hydraulic control or ~e yield. 

13 

14 

15 

3. Peace Il Agreement Assurances Regarding Recharge Restrict Watermaster 
Discretion 

Certain problems with the Peace TI Agreement recharge assurances are discussed, above, 

16 in Section N.A.7. The comments on the need to revise proposed Exhibit")" Pa:raip-aph2(bX6) 

I 7 also apply to Peace ll Agreement Paragraph 7.3. 

18 There are at least two additional problems with Peace Il Agreement Article VIJI. The 

19 first is that, although Watermaster is charged with updating its Recharge Master Plan and 

20 obtaining court approval of plan updat.es. 

21 

22 

23 

The Rech!lTge Master Plan will be jointly approved by IEUA and Watennastcr •• , 
With the concurrence ofIEUA and Watermaster, the Recharge Master Plan will 
be updated and amended as frequently as necessary with Court approval. •• 

(Peace II Agreement Art. VIII, 18.1) In addition, " ••. capital improvements for recharge basins 

24 that do or can receive recycled water ••• must be mutually approved". (fd. 18'.l(b)) 

25 Presumably, it is IEUA's approval that is required. These provisions would hamstring 

26 Watennaster's recharge master planning and implementation iflEUA does not give its approval. 

27 

28 70 Mr. Manning directed the technical worl< and presumably dictaled i1s scope. {Manning Declaration ff 3, 4, 5) 
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-

I It is Watermaster's responsibility to administer the Judgment's physical solution, which 

2 requires the ability and discretion to provide for recharge capacily and replenishment. 

3 Watermaster is the "steward of the Basin" and "ann of the Court charged with administering the 

4 · terms of the 1978 JudgmenL"71 The need for lEUA's approval should not stand in the way of 

5 W atermaster exercising its full powers and discretion. 

6 

7 

8 

9 

10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

The second further problem with Article VIll stems from the provisions of the Section 

83 "Continuing Covenant". Just as with Section 7 .3 and proposed Judgment Exhibit "I" 

Paragraph 2(b)(6). lhere is no guidance as to what is meant by "substantial compliance". 

However, Section 8.3 does answerlhe question of who will determine whether there is 

"substantial compliance". Section 8.3 provides that: 

••. tbe annual availability of any portion of the 400,000 acre-feet set aside as 
controlled overdl'lift as a component of the Physical Solution is expressly subject 
to Watennaster making an annual finding about whether it is jn substantial 
compliance with the revised Watennaster Recharge Master Plan pUJ'Suant lo 
Paragraphs 7 .3 and 8.1 above. 

(Peace IJ Agreement Art. VIII, § 83; emphasis added) 

The "Long-term risks attributable to on-replenished groundwat!lf production by ihe 

Desalters" which Section 83 purports to address are of great concern. 72 Watennaster's 

"continuing covenant" does not provide satisfactory assurances that the long•tenn risks will be 

avoided, although the court on its own motion can inquire into all Water:master actions. including 

its "annual finding" of"substantial compliance", and review de novo the question at Issue. 

(Judgment 1 31) 

4. The Peace Il Agreement Recharge Assurances Do Not Expand ExJstinc 
Watermaster Recharge Obligations 

Watermasier is charged with canying out the Judgment's Physical Solution, including 

obtaining "supplemental water replenishment of Basin Water" from "any available sow,:e". 

(Judgment 'll"l 41, 49) In the Peace Agreement," .•• the Parties expressly consent to 

Watermaster's perfonna.nce ... " of certain actions, including approving all supplemental water 

" Id. p. 2, 16, 
,, See discussion, above, 111 Section VI.F. 
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It 
recharge to the Chino Basin. (Peace Agreement 15.l(a) [p. 20D More specifically, Watermaster 

2 is charged to "exercise its Best Efforts" to: 

3 

4 

5 

6 

7 

(i) 

(d) 

(ix) 

protect and enhance the Safe Yield of the Chino Basin through 
Replenishment and Recharge; 
ensure there is sufficient Recharge capacity for Recharge Water to meet 
the goals of the OBMP and the future water supply needs within the Chino 
Basin ••. 
coordinate, facilitate and arrange for the construction of the works and 
facilities necessary to implement the quantities of Recharge identified in 
the OBMP Jmplementation Plan. 

8 (ld. ,S.l(e) (pp. 20-21]) 

9 The OBMP Implementation Plan Program Element 2 includes the development and 

IO implementation of a "comprehensiye recharge program", and the need for such a program is 

11 descn'bed in detail in the OBMP Phase I Report. The Implementation Plan discusses the benefits 

12 of increasing stonnwater recharge, the projected growth of annual replenishment obligations, 

13 assumptions regarding the availability of replenishment water," and the availability and need for 

14 future replenishment. Because Watennaster cannot own recharge projects, but must arrange 

15 through contracts for the construction and operation ofrecbarge facilities, the OBMP 

16 Implementation Plan provided for the preparation of recharge master plans. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

The recharge master plan (Phase 2) was directed to prodll()C a priority list of recharge 

projects and provided that Watermaster would coordinate with the appropriate public agencies to 

identify new supplemental water projects. Although surplus recharge capacity was stated to be · · 

available, the plan warned: 

The surplus recharge capacity could be used up quickly by future replenishment 
needs and implementation of storage and recovery programs. The availability of 
in-lieu recharge capacity for in-lieu replenishment .•. is not a certainty. In the 
present mode of basin management, in-lieu recharge capacity is available on an ad 
hoc basis and requires the cooperation of water supply agencies that have access 
to supplemental water. If a substantial storage and recovery program ls 
implemented, a major component of it may be satisfaction of replenishment 
obligations by in-lieu recharge. 

(OBMP Implementation Plan p. 13) 

"'The OBMP Implementation Pbm assumes replenishment waler would be avai1able """en oUI ofleJl yean. 
(OBMP Implementation Plan p. 13) 
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I 

I 

I 

l 

2 

3 

4 

s 

The ~es to the Peace Agreement have approved Watemiaster proceeding as 
provided. • . Implementation measures that follow preparation of a Recharge 
Master Plan will be predicated on the implementation actions and schedules that 
are produced in the Master Plan and the Peace Agreement. However, a strong 
financial motivation is created for the prompt funding of local recharge projects as 
soon as possible because the members of the Appropriative Pool under the 
Judgmmt will incur replenishmmt obligations if the safe yield oftlle Basin is not 
enhanced by a sufficient quantity to cover the Chino I expansion, and the Chino II 
Desalters as well as the individual over-production obligations. 

6 (Id. P• 22) 

7 Watermaster's existing obligations tmderthe Judgment, Peace Agreement, and OBMP 

8 are more clear-cut than the assurances included in Watermaster's proposed amendment to 

9 Judgment Exhibit "I" and Peace II Agreement Articles V1I and vm. Jt is not clear that . . . 

1 o Watermaster ls adding to existing commitments. 

11 

12 

13 

s. Recharge Assurances Are Critical, Given the Substantial Increase in 
"Controlled Overdraft" 

"Forgiveness" of replenishment assessments for 400,000 acre-feet of desalter production 

14 takes the pressure off of investing in additional recharge capacity. Just as the original 200,000 af 

1 s of Operating Safe Yield was allowed to "reduce the burden of assessment", the "forgiveness" 

16 associated with controlled overdraft very substantially eases the burdens of resching 40,000 acre-

17 feet of desalter pumping." 

18 The justification for the original 200,000 acre-feet of mining is said to have been 

19 "because of the relative uncertainty of the precise extent of safe yield", and because· the basin has 

20 "approximately eight million acre feet of water in usable ~l'llF"· Provision was made fur 

21 "offsetting the limited mining by requiring the Appropriative Pool to take the burden of 

22 reductions in the Safe Yield if such reduction should occur in the future. It was said the 

23 

24 

25 

26 

27 

28 

n----------
,.. (See Plaintiff's Post-Trial Memorandum (711 l/1978) p. 6, 12) the Sururma anaJyoes support Ibo notion Iha 
"forgiveness• of replenishment 11$$essmwts as part of basin reoperation provide& a reasonable dimoution of 
benefits 10 parties IC the Judgment. This is apparently not the case tor in..-....i,,g miha,ge capacilJ,: 

Among individual agenci .. in tho Basilt, the benefit of 1111 Increase in ~ ""Paclty is 
distributed exclusively 10 agencies oo the extensive margin of water supply ••• 
••. policies winch lead [to] an increase in Basin safe yield are not only more valw,!,lc IC~ 
in 1M Basin 1lum an increase in recb8rac capacity, but thc benefill are also dim"butod mon, 
equally. 

(Sunding Report 112 pp. 5-6) 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

I 28 

maximum amount of extraction (200,000 acre-feet) "would result in ground water changes in the 

Basin of from zero to 16 feet, which is well within aCGeptable limits". (Plaintiff's Pretrial 

Memorandum p. 12, Ins. 4-22; Plaintiff's Post-Trial Memorandum p. 6, Ins. 25-28; p. 7, Jns. 1-8) 

There are important distinctions to be drawn between the Judgment's allowance of 

200,000 acre-feet of"controlled overdraft" as part of"opcrating safe yie~ and the additional 

400,000 afa of controlled overdraft Watennaster is now 11sking fbr. The 200,000 afwas limited 

to a maximum of l 0,000 afa • {Judgment Exhibit "I" 1 2( c )) Watennaster has limited the 

quantity allowed to 5,000 afil, and the 200,000 acre-feet will have been exhausted by 2017. Wid'I 

projected desalter pumping of nearly 40,000 afa to continue indefinitely, unreplenisbed desalt« 

pumping will be five times the cummt 5,000 afa, or more.15 

Further, when the 200,000 acre-feet was allowed in 1978, the safe yield calculation was 

1191 based on extensive data; safe yield has actually been larger than 140,000 for decades, 76 and 

only now is again at about 140,000. A steady significant decline is now forecast. There are 

vastly more data to support the Technical Report's declining safe yield projections than were 

availal:ile in 1978 when safe yield was first estimated. A strong recharge program is essential to 

offset the declining safe yield and the substantially increased annual overdraft of the basin. 

IL Are There Alternatives to Basin Reopenitlon for Hydraulic Control Which Would 
Allow the Use and Recharge of Recycled Water Which Will Be Included in CEQA 
Analysis?. 

1. CEQA Analysis Will Be Limited 

As discussed in Section V.B, above, Watennaster anticipates that only desalter expansion 

will be subject to CEQA review. lEUA is the aeknowledged Lead Agency fbr CEQA review. 

(Peace ll Agreement Article Il) 

2. Watermaster Should Provide Full Analysis of Potential Adverse Effects of 
Basin Reoperatlon for Hydraulic Control If the IEUA CEQA Review h 
Limited to Desalter Expansion 

Watermaster's Technical Report and Mr. Wildcrmuth's Declarations express conclusions 

15 Su Toclmlc:al Report pp. 7.9, 7-13, and Tables 7-o(a) and 7-'(b). 
.,. ~ Technical Report Figure 7-13. Safe Yield can now be n,cakufated every year. Sim:e Sall: Yield i• projocted 
to significantly decline, ann--1 r=lculation or a reconciliation mechanism is essentlal. 

6!1 
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• 

• 

I that neither basin reoperation itself nor any of the consequences of basin reoperation will cause 

2 ffMaterial Physical Injury", the contractual sblndard set by the Peace Agreement. As noted 

3 several times, however, W atermaster' s actions must be consistent with 1he Judgment and its 

4 Physical Solution, must be in the public interest, and must carry out the mandate of California 

5 Constitution Article X, Section 2. 

6 Analysis of whether 1he proposed Basin reoperation satisfies those more stringent tests 

7 will likely be the· only comprehensive /U)lllysis that is made ofWatermaster's proposed program • . 
8 Because CEQA review will almost certainly be quite limited, unless Watennaster's teehnical 

9 analysis is complete and "robust", there will be no adequate 11118.lysis of the consequences and 

JO implfoations ofWatermaster's proposed Basin reoperation strategy, and no comprehensive 

11 evaluation of potential mitigation actions that should be identified and undertaken. 

12 

13 

14 ( 

3. Full Analysis Should Include Alternatives to Hydraulic Control for Recycled 
Water Recharge 

Watermaster's Motion states that it is of"paramount importance" to reoperate the basin 

15 to allow for increased use of recycled water. (Motion p. 16, lns. 15•16) Watermaster and the 

J 6 parties have apparently detennined that "optimizing" the use and recharge of recycled water is of 

17 highest priority and value to the basin, and commilments have already been made lo achieve 

18 hydraulic control. (Id. p. S, Ins. &-12) · 

19 The only mention found in the Peace Il documents of any alternative to hydraulic conlrol 

20 for recycled water use was by Dr. Sunding. As an alternative to hydraulic control reoperation: 

21 " ••. recycled water would have to be desalted prior to recharge. Costs are not available at this 

22 time for this option." (Sunding Mawo Analysis p. 3, In. 2} If there ll1ll practical alternatives for 

23- recycled water use that do not result in basin overdraft and do not chan,;e the entire jradient of 

24 the basin, and possibly maintain safe yield and allow additional storage and recovery prognum;, 

25 those alternative should be identified and evaluated. The economics of recycled water use 11:nd 

26 recharge arguably should not be ofparamoupg importance to Watermaster, given the 

27 Watermaster's overall basin management obligations under the Judgment. 

28 Ill/ 
10 
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I L Is Basin Reoperatlon for Hydraulic Control Protective of the Basin Consistent with 
California Constitution Article X, Section 2? 

2 

3 · Watennaster's Technical Report has raised important questions wi1h regard to issues. 

4 Watennaster must address. The fact that safe yield has just been determined to be declining 

s significantly should by_ itself give Watennaster reason to reconsider its management priorities_ 

6 and objectives. W atermaster should provide the court with a complete assessment of all basin 

7 issues and options and at least identify and discuss the potential ''trade-offs" that are involved In 

g pursuing one basin operation strategy versus another. 

9 Watermasterwas to file the 2006 State of the Basin Report by July 31, 2007. That reporl 

10 was to include "a reconciliation ofplll1lping and safe yield for each and every year since 1978 

J 1 and for the combined period of years from 1978 to current." The reconciliation was to "provide 

12 the court with a clear and complete basis for consideration of any re-operation proposals for 

13 Chino Basin in connection with the Peace 11 Agreement process .•. " Further, the reconciliation 

14 was to "clearly explain whether, and the extent to which, safe yield is being maintained and 

IS overproduction is being replenished by Watennaster." (Order Concerning OBMP Sta1Us Report 

16 2006-02, Future Desalting Plans, and MZ-1 Long-Tenn Plan, dated May 23, 2007, p. 3, 13.). 

17 Watermaster has yet to provide the Cowt with the accounting reconciliation ordered six months 

l8 ago. It would behoove Watermaster to present this reconciliation to the Court at the bearing on 

19 November29,2007. 

20 The parties proclaim that they and Watermaster have ummimously decided to proceed 

21 with the Basin reoperation strategy. They should put !his decision into context for the court so 

22 the court fully understands the potential "trade-offs" and the consequences of Basin reoperation. 

23 The court requires that the decisions that have been made, and the consequences of W atermaste.r 

24 proceeding as proposed, are put into context- both hiStOrical and prospectively. The 2006 State 

25 of the Basin Report should put the Basin reoperation strategy in perspective. The State of the 

26 Basin Report "ls intended to be an engineering report on the physical state oftbe basin, in which 

27 basin conditions are compared with a pre-OBMJ> baseline in order to measure changes in basin 

28 condition, the effectiveness of the OBMP, and the effects of any :reoperation of the basin." 
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1 {Order Re: Receiving OBMP Status Reports and Annual Reports and Further Action, dated 

2 February 16, 2007, p. 3, Ins. 11•14.) 

3 

4 

VIL RECOMMENDATIONS 

As noted in the Introduction, testimony at the November 29, 2007, hearing will, we hope, 

S · address many of the questions raised herein. A prellmiruuy recommendation is that Watcnnaster 

6 conduct further technical analysis and modeling on a range of issues. Watermaster should 

7 respond with either argument that additional analysis is not necessary, or provide Che court with 

8 Che recommended technical analysis or a commitment to a schedule for completini Che won: and 

9 submitting the further analysis to the court. 

10 Questions have also been raised as to certain legal issues. Final recommendations cannot 
11 be developed without the benefit ofWatermaster's detailed, point-by-point responses to the 

12 questions raised. Watermaster could submit a Memorandum of Points and Authorities in support 

13 of its Motion, a specific response to these Prelimiruu:Y Comments and Recommendations, or 

14 both. 

IS Watermaster and the parties acknowledge the great importance of the court's decision in 

16 this matter. Watennaster cautioned: 

17 

18 

The Basin Re-operation strategy is a verv large project with significant 
consequences that will have impacts forfirture generations. The initiation ofa 
project of this magnitude necessitates a high degree of caution. 

19 (Motion p. 12, Ins. 8-1 O; emphasis added) 

20 Watennaster's Motion makes it clear that the parties are very protective of lllel!S that they 

21 believe are within their contractual rights to pursue, and that tbey can change or amplify 

22 agreements without court approval. It is the case that parties can contractually proceed in 

23 various ways which do not raise the issue of whether Watermaster would be acting in a manner 

24 that is consistent with the Judgment. However, there are certain areas, as Watermastcr's Motion 

2S acknowledges, which the court must continue to oversee with visor. 

26 Watennaster now seeks court approval pursuant to Judgment Paragraphs JS md 31. The 

27 court must inquire and satisfy itself that Watermaster's proposed reoperation is consistent with 

28 the Judgment, consistent with the Judgment's physical solution, and consistent with the 
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fundamental premise that the groundwater basin must be protected in the public interest and 

consistent with California Constitution Article X, Section 2. The collrl should direct 

Watermaster to address the questions raised herein. including technical and legal analyses, before 

the court rules on Watermaster' s Motion. 

Dated: November 27, 2007 

\ t. :s. scJ..,.. e ~ ..... 
A e J. Schneider, Special Referee 
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SUMMARY OF MODEL-RELATED ANALYSES PERTINENT TO 
INTERPRETATION OF FINAL CBWM TECHNICAL REPORT 
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TECHNICAL MEMORANDUM 

Summary of Model-Related Analyses 
Pertinent to Interpretation of Final CBWM Technical Report 

FROII: 

DATE: 

PROJECT NUMBER: 

Amie J. Schneider 
Ellison, Schneider & Harris 

Joseph C. Scalmanini 

November 26, 2007 

OS-6--111 

In response to your request, following is a brief Stllllillary of model-related analyses that have 
been conducted by Chino Basin Watermaste.r, prior to tbe recently completed Watcmiaster 2007 
Model, and are pertinent to interpretation oftbe 2007 CBWM Groundwater Model 
Documentation and Evaluation of the Peace Il Project Description Ftnal Report prepared by 
Wildemwth Environmental Jnc. (WE]), November 2007. fu large pill\ the following is based on 
review of two earlier WEI reports, both of which report the results of pllmning-level simulatiom, 
utilizing the earlier Updated Watermaster 2003 Model, ofhydraulic control altematives. Those 
two reports, the draft Analysis .of Future Replenishment and Den.lter Plan1 Pursuant to tile 
Peace Agreement and Peace n Process, April 2006, and Addendum to the Draft Aprll 2006 
Report Analysis of Future Replenishment and Desalter Plans Pursuant to the Peace 
Agreement and Peace II Process, December 2006, are bo1h referenced in WEI"s 2007 F"mal 
Report and are available on Watermaster's website http://www.cbwm.org/reQ engineering,htm. 

Watermaster' s original analyses of future hydraulic control altematives were documented in a 
draft report Analysis of Future Replenishment and Desalter Plans Pursuant to the Peace 
Agreement and the Peace n Process by Will'.lermuih Environmental Inc. (WE]) in April. 2006. 
The results of 13 scenarios were descnoed and tabulated in that report after simulation ofthOIIO 
scenarios with Watemuister's Updated 2003 Numerical Groundwater Flow Model. One scenario 
was run to examine the effect of not proceeding with desa]tezs and the associated replacement 

· pumping in the sonthem part of the Basin, and !he other 12 scenarios involved some degree of 
either continuing pumping associated with Desaltezs I and II, or expandins those desalten and/or 
constructing an additional Desalter ill. Jn order to examine the potential fonnation ofhydnmlic 
control, the 12 desalter scenarios were divided into foUT groups, ·each of which was simulated 
with different amounts of replenishment for the desalter pumping; each of the four groups 
included scenarios where all, ha!( or none of the desalter pumping was replenished. The fOCWI 
of those analyses was to examine whether, at half replenishment of all 

1 



• 

• 

desalter pumping through the term of the Peace Agreement, hydraulic control would form, and to 
estimate resultant changes in groundwaier storage and safe yield of the Basin. 

None of the half.replenishment alternatives examined in the April 2006 WEI report showed 
complete formation of hydraulic control. As a result, subsequent analyses were conducted with 
Watermaster's Updated 2003 Model to examine two similar scenarios known as the West 
Desalter or Chino Creek altemative, which also focused on whether hydraulic conlro1 would 
form at half replenishment of all desalter pumping through the tenn of the Peace Agreement, and 
which also estimated resultant changes in groundwater storage: and safe yield of the Basin. The 
results of the West Desalter/Chino Creek analyses were reported in Addendum to the Draft 
AprU 2006 Report Analysis of Future Replenishment and Desalter Plans Pursuant to tile 
Peace Agreement and the Peace ll Proceu by WEI in December, 2006. That report uti&ed a 
format similar to that ofWEI's April 2006 report and included a summary Table 3-3 that carried 
fmward the results of the 13 scenarios in the April 2006 report and added the results of the West 
Desalter/Chino Creek scenarios at half replenishment. A copy of that Table 3.3 is attached for 
reference. 

Of interest in WEI's Table 3.3 with regard to the Watermaster's cwrentproposel are several 
items. First, it is notable that, prior to analysis ofWatermaster's cun-ent proposal with the 
recently completed 2007 Model,. there was no analysis of any scenario that involved controlled 
overdraft of just 400,000 acre-feet (where "controlled overdraft" here means not replenishing a 
certain amount of desalt er pumping). All the focus on reduced replenishment in the April and 
December 2006 WEI reports was on half-replenishment of desal'lerpumping. In the April 2006 
analyses, half replenishment in the four analyzed alternatives ranged from 462,000 to 61 S,000 af. 
The resultant changes in groundwater storage ( overdraft) as a result of half replenishment l'llllged 
between 334,000 and 376,000 af, which are in the general range of about 60 to 75 percent of the 
amount of water not replenished. (Presumably, the difference between groundwater storage 
decline and non-replenishment was the result of"'new yield" contn'buting 10 recharge of the 
Basin.) Ultimately, however, the various alternatives analyzed iD April 2006 did not fully 
achieve hydraulic control, so subsequent analyses were undertaken to modify the d.istn"bution of 
desalt er pumping to achieve hydraulic control, i.e. analyze the addition of a West DesalterfChino 
Creek well field 10 the Desalter I and II well fields. 

A second notable result in Table 3-3 is that, at half replenishment, a combination ofDesaltc:.rs I 
and II with a new Chino Creek Desalter Well Field was projected to result in a decrease in 
groundwater storage of about 340,000 af. Tots! pumping and half replenishment (full 
replenishment and no replenishment were not reported in December 2006) were comparable IO 
two of the previoosly analyzed (April 2006) alternatives, so it would appear that the amount of 
unreplenished production was about 490,000 af. It is difficult to exactly reconcile the numbers 
but the ultimate conclusion and recmnmendation from WEI in its December 2006 report were 

2 
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that Watermaster incorporate provisions in the Peace D term sheet to "reduce the storage in the 
Basin to ensure hydraulic control ••. the anticipated reduction' in storage will be.between 
350,000 to 400,000 acre.ft" (emphasis added). That range is now in notable contrast to the 
proposed reoperation strategy that would reduce groundwater storage by more thatl 600,000 af. 

A third notable result in Table 3.3 is that, with the exception of the No-Desalter alternative 
(which resulted in a decrease in safe yield, to about 135,000 afy), all desalt« altel'Datives resulted 
in projected increases in the safe yield of the Basin. For all the half'-replenishment sccnarios, the 
safe yield was projected to increase into the general range of about 160,000 to 164,000 afy; fur 
the West Desalter/Chino Creek scenarios, which were interpreted to achieve hydraulic control, 
the safe yield was projected to increase to about 161,000 afy. All the lattec safe yield values are 
now in notable contrast to the proposed reoperation strategy that would result in a continuously 
declining safe yield, to about 127,000 afy, by the end oftbe Peace Agreement term {2030). 

It is unclear how the current proposal to not replenish 400,000 af of desalter pumping was 
technically derived. The 2007 Model was not completed { calibrated and ready fur analysis of 
basin operatiaoal alternatives) until late October 2007, and has only been used to simulate the 
effects of reoperation as now proposed. The 2007 Model has not been used to analyze anything 
other than what is currently proposed,. and was not available to be used to "guide" the 
development of the ultimate proposed reoperation strategy. All previously simulated altel'Datives 
that achieved hydraulic control included "half' replenishment, which equated to not replenishing 
about 490,000 af of total desalter pumpinlJ. All previously simulated alternatives resulted in 
projected changes in groundwater storage that were Jess thm about 375,000 a1; the ouly two 
alternatives that achieved hydraulic control had projected decreases in groundwater storage of 
about 340,000 af. Ultimately, as noted above, WEI recommended that· Basin storage he reduced 
to ensure hydraulic control, and noted that the anticipated .reduction in storage would he between 
350,000 and 400,000 af. It is unclear how those alternatives were reconfigured into the C1llTCDt 

proposal that would replenish more of the desalter pumping (not replenishing 400,000 afinstead 
of 490,000 af), still achieve hydraulic conlrol, but result in nearly twice as much depletion of 
groundwater storage (626,000 to 676,000 afinstead of340,000 afJ • .It is illogical that lncreasl111 
the replenishment of desalter pumping would result in lower groundwater Jevels and decreased 
groundwater storage. No expllllllltion oflhese changes has been provided, but is needed 10 

understand the significant changes in Basin response from the last technical analysis during 
formulation of the Basin reoperation strategy to the recent technical analysis (with the 2007 
Model) of the proposed reoperation strategy. 

Attachment: Table 3.3 from WEI, December 2006 . 
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CHINO BASIN WATERMASTER 
Case No. RCV 51010 

Chino Basin Municipal Water District v. The City of Chino 

PROOF OF SERVICE 

I declare that 

I am employed in the C011nty of San Bernardino, California. I am over the age of 18 ye811 and not a f)al1Y 
to the within action. My business address Is Chino Basin Watermaster, 9641 San Bemardlno Road, 
Rancho Cucamonga. California 91730; telephone (909) 484-3888, · 

On November Z'/, 2007 l served the following: 

1) SPECIAL REFEREE'S PRELIMINARY COMMENTS AND RECOMMENDATIONS ON MOTION 
FOR APPROVAL OF PEACE II DOCUMENTS 

l_xJ BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully 
prepaid, for aenvery by United States Postal Service maff at Rancho Cucall10l198, califomla, 
addresses as follows: · 
See attached service II.st: Maifing List 1 

I____J BY PERSONAL SERVIC1E: I caused such envelope to be delivered by hand to the addressee. 

/____J BY FACSIMILE: I transmitted said document by fax transmission from (900) 484--38901D the fax 
number(s) indicated. The transmission was reported as complete on the transmission report, 
which was properly issued by the transmitting fax machine. 

l_xJ BY ELECTRONIC MAIL: I transmitted notice of availability of electronic documents by efeclrcnlc 
transmission to the emaft address indicated. The transmission was reported 11$ complete on 1he 
transmission report. Which was properly iHued by the transmitting eledronic man devk:e. 

I declare under penalty of perjury under the laws of the State of Callfomfa that the aboW Is true and 
correct. 

Executed on November 27, 2007 in Rancho Cucamonga, Califomia. 
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2 AMY M. STEINFELD (State Bar No. 240175) 
HATCH & PARENT, A LAW CORPORATION 
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6 CHINO BASIN WATERMASTER 

7 

8 

9 

10 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

CHINO BASIN MUNICIPAL WATER Case No. RCV 51010 
11 DISTRICT 

12 Plaintiff, 
[Assigned for All Purposes to the 
Honorable MICHAEL GUNN] 

13 vs. WATERMASTER RESPONSE TO 
SPECIAL REFEREE'S PRELIMINARY 

14 CITY OF CHINO, ET AL. COMMENTS AND RECOMMENDATIONS 
ON MOTION FOR APPROVAL OF 

IS Defendant. PEACE II DOCUMENTS 

16 

17 

18 L 

19 

Introduction 

On August 27, 2007, the Court held a hearing with regard to procedural issues regarding 

20 Watennaster's Long Term Plan for the management of subsidence. At that hearing the issue of the 

21 Peace II measures was discussed and Watermaster notified the Court of potential adverse 

22 consequences if approval of the Peace II measures was not obtained by the end of the year. The 

23 Court instructed Watermaster: "What you guys need to do is what you've done so well in the past, 

24 and that is by consensus building, resolve some of these problems." (August 27, 2007 Reporter's 

25 Transcript, 19:3-5.) 

26 Watermaster followed this directive and on October 25, 2007 filed its Motion for Approval of 

27 the Peace II Documents, and requested a hearing on this Motion for November 29, 2007. On 

28 November 15, 2007, the Court issued an Order to Show Cause Why The Court Should Not Continue 

Watermaster Response to Special Referee's Preliminary Comments and Recommendations on 
Motion for Appronl of Peace II Documents 
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l The Hearing On Motion for Approval of Peace II Documents ("Motion''). On Novemb« 27, 2007, 

2 the Special Referee filed her Preliminary Comments and Recommendations on Motion for Appruval 

3 of Peace JI Documents ("Report"). On November 29, 2007, Watermaster appeared and presented 

4 testimony and argument regarding approval of the Peace ll measures and requesting the Court not to 

5 continue the hearing. 

6 Watermaster Counsel volunteered to respond to the Special Referee's Report within seven 

7 days of the hearing and to further file a supplemental technical analysis from Mr. Wildermuth to 

8 assist the CoUit in the evaluation of the potential physical consequences of imp)emenling the Peace 

9 ll Measures within fourteen days. This pleading represents the fulfllJrnent of the first of those 

10 commitments, delayed only by the Waterrnaster's receipt of the Court Reporter's Transcript on 

ll Tuesday, December 11, 2007.1 

i 12 Watermaster submits this Response to the Special Referee's Report in the hope that it will 

o. J! 13 provide clarification to the Court concerning the issues raised in the Report. Part VI of this Response 

tij 
~!1 
='I 

14 provides a line by line response to the myriad issues raised by the Referee.2 Watermaster also 

J 5 requests guidance in its relationship with the Court when presenting unopposed issues fur 

16 consideration. 

17 

18 

19 

A. Tbe abnnce of a traditional "case or controveny" has complicated 

the current approval process 

Watermaster accepts and embraces that the Court has plenary power to approve Judgment· 

20 amendmentll and that the Court is charged with a duty to consider the public interest in its review of 

21 Watermaster proposals. 

22 Watennaster's legal existence springs from the Judgment. All ofWetermaster's enumerated 

23 powers originate within and arise from the Judgment. It is not a public agency or private entity that 

24 has been formed under some general or special Jaw. Its duty is "to administer and to enforce the 

25 provisions of this Judgment and any subsequent instructions or orders of the Court hereunder." 

26 
' The Court hat not ;...,..i an Order concemmg the Order to Show Cause or the approprlere schedule. 

27 
2 The teclmic4l issue. raised by lho Referee ""' addressed in a "'l"""l• document that is being prepar,,d by Marlt Wildermuth, which 

28 will be filed or a lat« dale. 

2 
Watermuter Response to Special Referee's Preliminary Commenll and Re<:()mmendallons on 

Motion for Approval of Peace ll Doclllllents 
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(Judgment 116, lns.19-20.) As all special masters, Watennaster operates as an extension of the 

2 Court and to meet the needs of the Court in carrying out its obligations under the Judgment and 

3 Article X, Section 2 of the California Constitution. 

4 Watermaster's function is not unique to this Judgment. Although there are nuances that are 

$ peculiar to Watermaster' s procedures and the depth and breadth of its role tmder the Judgment, each 

6 of the. adjudicated groundwater basins in California have a Watermaster with defined 

7 responsi'bilities. (See Bloomquist. Dividing the Waters: Governing Groundwater in Scuthem 

8 California (San Francisco: Institute for Contemporary Studies) (1992).) This is true whether the 

9 Watermaster was organically established by stipulation and entry of Judgment or through an 

l O adversarial process. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

The traditional role of W atermaster and its interface with the Court is made more complex in 

the Chino Basin by the existence of a Referee and her technical assistant who also serve as an 

extension of the Court. No other adjudicated groundwater basin has both a Watennaster and a 

referee and the Chino Basin Judgment does not provide for one. { Cz"'ty of PasodlllllJ v. City of 

Alhambra (Superior Ct. L.A. County, 1984 (Modified and Restated), No. Pasadena c-1323) 

(Modified and Restated Raymond Basin Judgment); Upper San Gabriel Valle)' Municipal Water 

Districtv. City of Alhambra, et al. (Superior Ct. LA. County, 1972 (amended 1989), No. 924128) 

(Amended Main San Gabriel Basin Judgment); Southern California Water Co. v. City of La Verne, 

et al. (Superior Ct. L.A. County, 1998, No. KC0229I52) (Modified Six Basins Judgment); City of 

Los Angeles v. City of San Fernando {Superior Ct. LA. County, 1979, No. 650079) (Upper Los 

Angeles River Area Judgment); Central and West Basin Water ReplenishmenJ District, etc., VG. 

Charles E. Adams, et al (Superior Ct. L.A. County, 1991, No. 786,656) (Central Basin Judgment); 

California Water Service Company, et al. vs. City of Compton, et al. (Superior Ct. LA. County, 

1980, No. 506,806 {West Coast Basin); City ofBarstuw v. City of Adelanto (Superior Ct. Riverside 

County, 1994, No. Civ. 208568 (Mojave Basin); California American v. City ofSeasu:k, et aL 

(Superior Ct. Monterey County, 2006, No. M66343) (Seaside Basin).) 

3 
W•term••ter Response to Special Referee'• Preliminary CommeJ11l and Reeommendatlons on 
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In general, the appointment of a referee to investigate disputes and make reports to the Court 

.2 .is within the Court's discretion - as is the appointment ofWatermaster. Both Referee and 

3 Watennaster serve at the pleasure of the Court. 

4 

s 
(i 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

The procedural complexity of the interface between the Referee and Watermaster takes on 

greater importance in those situations such as the instant case where a Watermaster recommendation 

is not opposed by any party and is actually affirmatively supported by the vast majority of 

stakeholders. The customary definition of a "referee" is one that will "judge, umpire, mediate, 

adjudicate or arbitrate." As there is no dispute or "case or controversy" to judge, umpire, mediate, 

adjudicate or arbitrate, there is no process under the Judgment that allows W atermaster or the parties 

to know or anticipate issues or concerns that may be articulated by the Referee and her technical · 

assistant prior to them being announced in response to a Watermaster motion in the Referee Report. 

Because no party has contested Watennaster's request for approval of the Peace II Measures it is the 

Referee's Report itself that actually serves to create the "case or controversy." 

One would presume the reason for not having earlier pronouncements ·is that Courts typically 

loathe to issue advisory opinions and that if !he there is no "case or controversy" there is no need for 

an opinion. Hence !he conundrum that arises where Watennaster, with the consent and support of the 

parties, places a matter before the Court for approval without knowledge of potential issues that are 

"at issue" and in need of rebuttal or further explanation. 

The concerns that follow from this complexity are not academic. Over the past seven yem, 

the parties have made hundreds of millions of dollars in investments and implemented projects and 

programs in furtherance of the Optimum Basin Management Program ("OBMP"). At the admonition 

of the Court and under the direction of the nine-member Board, Watennaster has tirelessly worked 

towards consensus, and in most cases it has achieved unanimity that bas been the platform fur 

moving forward. During this same period there has not been a single contes1ed matter that has been 

25 beml by the Court. 

26 Where the parties have labored Jong to achieve a brolld consensus of support and in fact 

27 obtained unanimity lhrough related agreements, the Referee's criticism or suggestions, however 

28 
4 
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11 

12 

13 

14 

15 

well-intended, can serve to instigate new rounds of negotiations and undermine the ability oftbe 

Watermaster and the parties to move forward now and in the future. As with all contractual 

negotiations, parties made concessions to obtain the benefits of the coordinated !ll{ort. Parties will be 

discouraged from making compromises in favor of taking their chances in an adversarial process if 

announcing a previously unformulated and undisclosep position of the Referee converts hearings for 

approval from a prima facie showing on a stipulation to an adversarial hearinJ in which a portion of 

negotiated benefits are denied a stakeholder group. In a world of water chaos and wat.er conflict; 

Watermaster' s view is that consent of the parties represents compelling. unrebutted evidence that the 

Peace II Measures are both ccmsistent with the Judgment and in the publie interest. 

Watermaster requests guidance from the Court as to how Watennaster should integrate its 

function with the role of the Referee and its burden of producing evidence and burden of proof 

where consensus and non-opposition is put to the test by the Referee's Preliminary Report. Further, 

Watermaster requests that the Court establish uniform procedural ground rules fur those instances 

where a report of the Referee will be required and to provide appropriate notice where the Referee 

acts as an extension of the Court and as a quasi-adversary to Watermaster, also an extensiOJl of the 

16 Court. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

B. The Watermaner structure Itself is designed to avoid a "Tragedy of 

the Commons" 

Watermaster's objective is to achieve the optimum management of the Basin as contemplated 

by paragraph 41 of lhe Judgment and to meet the obligations of Article :X, Section 2 of the California 

Constitution. Wisdom and experience suggest that the best way to accomplish that is with the broad 

support of the parties charged with the burden of implementation. 

The Court has alluded to its lingering concern for the "tragedy of the commons" as a cause 

for enhanced scrutiny of matters framed for Court approval through consensus. The implication is 

that although consensus has been reached, the parties might each individually porsue their own self

interest with the consent of the others to the cumulative detriment of the Basin. However, this 

concern overlooks the limitations on the parties that arise frorn the injunction set forth in paragraph 

5 
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l 13 of the Judgment which prohiliits unauthorized withdrawals. More importantly, it undervalues the 

2 Court's own active involvement under the Judgment and in its appointment of the nine-member 

3 Board and recent history. 

4 As a representative entity, three board seats for W atermaster are held by popularly elected 

5 directors from municipal water districts, one of which is cummtly a retired Judge of the Superior 

6 Court. Two other directors are currently appointed from City councils, also popularly elected. One 

7 council member is a former Director of the California State Water Resources Control Board 

8 ("SWRCB"}. Another board member was appointed from the elected board of a special district. The 

9 two board members that represent the Overlying (Agricultural) Pool also sit on the Board of the 

IO Chino Basin Watec Conservation District. The ninth member representing the Overlying (Non

] l Agricultu:ral) Pool is from private enterprise and has (he benefit and experience of sitting on the 

12 board of the Main San Gabriel Basin Watermaster. 

As structured by the Court, this Board is not dominated by any interest or stakeholder group. 

14 The various perspectives are diverse and allow for cross-checks and counter-balances. Moreover, the 

15 Board is fairly representative of nearly a million people. 

16 Unfortunately, as explained in more detml below, the Referee Report treats the unanimous 

17 support for the Peace ll measures as largely irrelevant and generally gives litfle or no weight to the 

18 recommendations ofWatermaster - lhe entity appointed by the Court to administer the Judgment. 

1:9 For pw-poses of evaluating Watennaster's Motion to approve the Pel!.ce II Measures, we ask that due 

20 consideration be given to the Court's prior decision to appoint Watermaster 118 the entity responm'ble 

21 for administration of the Judgment and that great weight be given to unopposed Watennaster 

22 proposals. Surely the history of the past seven years suggests this deference is warranted and it is not 

23 inconsistent with the Court's desire to have further information and the need to make a rec.ord for 

24 posterity. 

2:5 

26 

2'J 

28 
6 
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c. Peace II and the Physical Solution 

1. The Physical Solution contemplated the development of 

management techniques not envisioned in 1978 

Paragraph 39 of the Judgment explains that the purpose of the Physical Solution provided by 

5 the Judgment is to: 

6 

7 

8 

9 

10 

11 

12 

13, 

14 

15 

16 

17 

[E]stablish a legal and practical means for making the maximum 
reasonable and beneficial use of waters of the Chino Basin by 
providing optimum economic, long-term, coajunctive utilization of 
surface waters, ground water and supplemental water, to meet the 
requirements of water users having rights in or dependent upon Chino 
Basin. (Judgment "I 39.) 

One of the core 1am for Watennaster is to implement the OBMP. (Judgment 'V 41.) As the· 

name suggests, the purpose of the OBMP is to find a way to manage the Chino Basin in an 

"optimum" manner. The word "optimum" as it oocurs in the Judgment is used in a non-technical 

sense to simply refer to an attempt to manage the Basin in the best manner possible. Optimum Basin 

management in this sense should take account of a variety of factors, including the requirements of 

state Jaw including Article X, Section 2 of the California Constitution, the public interest, and, 

perhaps most importantly, the dictates of the 1978 JudgmenL 

18 In addition to the requirement to maximize the beneficial use of water, !he Judgment notes 

19 the need to 

20 

21 

22 

23 

[PJrovide maximum flexibility and adaptability in order that 
Watermaster and the Court may be free to use existing and future 
technological, social, institutional and economic options to maximize 
the beneficial use ofilie waters of ihe Chino Basin. (Judgment 14-0.) 

Central to the Judgment is the priority extended to maximizing beneficial use and the 

24. understanding that neiilier the world nor technology would remain frozen in l 978. Paragraph 4-0 

25 contemplates that Watermaster's discretion would be supplemented as necessary by the Court under 

26 its continuing jurisdiction to respond to requests similar to that made by Watermaster and the parties 

27 through the Peace Il Measures that seek to take advantage of improvements in management 

28 strategies and an improved technical understanding. 

7 
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As noted in previous Waterrnaster filings, the process to bring forward the Peace II Measures 

began with a consideration of the provisions in the existing OBMP and the Peace Agreement that 

required the further exercise of discretion by Waterrnaster, including the Court's requirement for 

reporting on Watermaster's plans for Future Desalters. 

2. In its most general sense Basin Reoperation has legal and technical 

precedent 

A form of controlled overdraft was expressly permitted by the Judgment and limited.to a 

cumulative quantity of200,000 acre-feet, with an annual cap of I 0,000 acre-feet. (Judgment, Exhibit 

"f' at 1 2.) This was permitted by the Judgment for largely economic reasons to allow the parties 

time to adjust to safe yield management. (Stark, July 11, 1978 Post Trial Memorandum, §C(2).) 

fu the instant case, Watermaster requests to increase that quantity by an additional 400,000 

acre-feet. However, while there may be economic benefits, the primary reasons for pursuing the 

strategy all relate to enhancing opportunities for beneficial use. The economic benefits are actually 

earmarked for the desalting of groundwater and thus operate as a partial subsidy to off-set a portion 

of the significant capital and operating costs. (Peace II Agreement,§ 5.8(a)(2); § 7.2(a).) 

More than three years ago, the analysis of monitoring data and modeling results collected and 

analyzed by Watermaster indicated to Watennaster's consulting technical advisor, Mr. Wildermuth, 

that the best way to manage the Chino Basin would be in a condition where water levels are lower 

than they are now. In itself, this is not a remarkable result. 

In one of the seminal cases in California water law, the California Supreme Cow-t previously 

recognized the value oflowering water levels in a groundwater basin in order to enhance the 

recharge opportunities in that Basin. ( City of Los Angeles v. City of San Fernando (l 975) 14 Cal.3d 

199, disapproved on other grounds in City of Barstow v. Mojave Water Agency (2000) 23 Cal.4th 

1224, 1248 [hereinafter Barstow].) In that case, the water to be mined from the Basin was given the 

term "temporary surplus." (Id. at 280.) While this water could have perhaps been saved in storage 

for use in a time of drought or other emergency, the long term management benefits were apparently· 

8 
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1 deemed to outweigh an unknown and potential use for the water at some indeterminate time in the 

2 future. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

I,. ., 

Further, the San Fernando court cited to another landmark groundwater .case which also 

recognized that the state's policy is to discourage waste and therefore held that the taking of 

"temporary surplus" prevents the commencement of overdraft because it _increases the total available 

supply by eliminating waste which would occur if there was no storage space fur precipitation. (Id., 

citing to City of Pasadena v. City of Alhambra (1949) 22 Cal.2d 908,926, 929.) 

Nor is this approach unique to groundwater. Viewed holistically, California water policy, 

dis!)Ourages Jocking up supplies in "cold storage" for future speculative U$eB. (California Trout Inc. 

v. State Water Resources Control Board (1989) 207 Cal.App.3d 585, 619 ("I.D]ue diligence does not 

countenance a scheme placing water rights in cold storage for future use"); ef. Central Delta Water 

Agency v. State Wazer Resources Control Board (2004) 124 Cal.App.4th 245, 267 (invalidating a 

SWRCB grant of a permit where the end user remained undefined); Nevada County & SacramenkJ 

Canal Co. v. Kidd (1869) 37 Cal. 282,314 (" .•. [N]o man shall act upon the principle of the dog in 

the manger, by claiming water by certain preliminary acts, and from that moment •.. prevent the 

16 development of the resource by others.").) 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

In fact, California Constitution Article X, Section 2 was adopted to maximize beneficial use 

by requiring higher levels of efficiency, not discourage it. (Allen v. California Water & Telepho118 

Co. (1946) 29 Cal.2d466, 483-484; see further Water Code Section 106 that proclaims domeatic use 

as the highest beneficial use.) Indeed, this primary directive is expressly set forth in the Judgment. 

(See Judgment 'iMf 39, 40 and 41.) 

At the recommendation of its engineering consultant Mr. Wildennutb, Watennaster first 

contemplated a strategy to dewater a portion of the basin through controlled overdraft to cut off 

discharges of poor quality water to the lower Santa Ana River for the purpose of increasing the 

efficiency of water use within the Basin by reducing the discharge of wastewater and promoting the 

use of recycled water. The proposed strategy suggested that the de-watering would be largely benign 

and without negative impact to the Basin or other parties. 

9 
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l 3. Basin Reoperation makes maximum beneficial nse of available supplies 

2 As the primary benefit, the Basin Reoperation strategy will have the effect of gaining greater 

3 flexibility in the expanded use of recycled water throughout the Basin. In addition, it was 

4 hypothesized that consistent -with earlier technical wod: that gave rise to the OBMP, that future 

S. desalting would have yield enhancement benefits. 

6 Accordingly, the proposed strategy as ultimately defined by the Peace Il Measures would 

7 provide: 

8 . • access to 400,000 acre-feet of groundwater that is otheiwise unavailable to 1he 

parties because of the limitations contained wi_thin the Judgment; 9 

10 

11 

12 

13 

14 

15 

16 

17 

• preservation of safe yield beyond that which would occur in the absence of the 

expanded desalting capacity; 

• new and converted water supplies for domestic use; 

• expanded use of recycled water . 

Individually and collectively these benefits maximize the beneficial use of water and reduce 

reliance upon imported water supplies. Watennaster proposed this basic management strategy to 1he 

parties and over the course of many montha explored the underlying assurances and agreements that 

would be necessary for them to make the investments to accomplish the identified tasks which 

18 became known as Basin Re-Operation. 

19 

20 

21 

22 

4. The exhaustive process that led to development ofthe Peace Il measures 

ls evidence that due consideration has been given to all aspects of the proposed 

strategy 

An initial publication of proposed tenns led lo public workshops, stakeholder and Board 

23 input and a revised set of principles embodied in the Stakeholders Non-Binding Term Sheet ("Non-

24 Binding Term Sheet"), dated May 23, 2006 that was promptly filed with the Court. The term sheet 

25 was subject lo several requirements that Watennaster and the parties expected would be fulfilled 

26 prior to the Non-Binding Term Sheet being trru:islated into a suite of binding agreements. 

27 

28 
1-0 
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1 These steps included peer review of the 2003 Watermaster model that had been used to assist 

2 in the evaluation of the efficacy of the proposed Reoperation and Hydraulic Control strategy. 

3 Watermaster, ofits own volition, suggested the Referee's technical assistant be called upon to 

4 provide that peer review. The peer review of the 2003 Model was completed approximately ten 

5 months later in March of 2007. 

6 Contrary to the implications in the Referee's Report there has never been a requirement that 

7 there be a "verification" of further refinements of the 2007 version of the Water.master model. No 

8 such obligation arises from the Non-Binding Term Sheet or Watennaster direction and the quoted 

9 language does not appear in Watermaster pleadings or decllll'lltions. What Watermaster expected of 

10 Mr. Wildermuth is that having obtained Mr. Scalman:ini's peer review of the 2003 Watermaster 

11 Model, that he would incorporate all of the recommendations made by Mr. Scalman:ini 's and that 

12 Mr. Wildermuth would stay in constant contact with Mr. Scalmanioi to ensure an expedited review 

13 of the Court when the time came to review the Peace II Measures. Mr. Wildermuth reports that the 

14 recommendations were incorporated and he communicated the changes to Mr. Scalmanini. (October 

15 25, 2007 Declaration of Mr. Wildermuth, 'J 4.) 

16 To further expand its evaluation of the impact of the proposed Non-Binding Tenn Sheet upon 

17 the broader community of the Inland Empire, the stakeholders required an analysis of the 1llllCl'O 

18 economic benefits that would accrue to the Region. (Sunding, David, Analysis of Aggregate Costs 

19 and Benefits of Hydraulic Control, Basin Re-Operation and Desalter ElernenJs of Non-Binding Term 

20 Sheet, November 29, 2006 (Resolution 07-05, Attachment "Bj.) Paragraph 40 of the Judgment 

21 envisions a consideration of the economic consequences of its decisions as does the Engineering · 

22 Appendix Exhibit "I." This analysis suggested benefits as high as $438.8 million in 2006 dollars 

23 through the pursuit of the measures identified in the Non-Binding Term Sheet. (Resolution 07-05, 

24 Attachment "B,"p. I.) 

25 Watennaster and the stakeholders also endorsed causing a second economic analysis to be 

26 completed that would evaluale: 

27 

28 
l l 
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[T]he impacts (positive and negative) ofimplementing the OBMP and 
the Peace Agreement as well as those that may arise from Watermaster 
pursuing the suite of actions set forth in this Non-Binding Tenn Sheet. 
including but not limited to W atermaster assessments. This analysit 
will specifically address the potential distnoution ofcosts and benefits 
among the parties that were initiated with the approval of the Peace 
Agreement in 2000. (Non-Binding Tenn Sheet, dated May 23, 2006, 
LE.) 

This evaluation was also completed by Dr. Sunding and considered benefits more specific to 

each of the parties and was received as complete by W atetmaster. (Suncling, David, Report 011 the 

Distribution of Benefits to Basin Agencies from the Major Program Elements Encompassed by the 

Peace Agreement and Non-Binding Term Sheet, October 17, 2007 (Resolution 07-05, Attachment · 

"C").) The report was never intended or offered by Watennaster as the definitive report or as the 

final word on the allocation of benefits among the parties. It was intended as an aid to party 

decision-making. 

Rather than rely upon Dr. Sunding's work alone, some of the parties actually engaged their 

own economic experts to provide input into the report and to each of tha parties as to whether to 

approve the Peace II Measures as a package. The study itself generated further dialogue by the 

parties and the Watermaster Board, which authorized a collaborative effort among the stakeholders 

to further evaluate lhe distn"bution of costs and benefits associated wilh the initial implementation of 

the Peace Agreement and the proposed Peace Il Measures. Of particular interest was the costs and 

obligations assumed by the Inland Empire Utilities Agency ("IEUA") through parallel financing 

efforts. 

This focused process concluded with further refinements to lhe va:rious agreements and 

resolved the faimess of cost•allocation from the perspective of the stakeholders. The refinements 

were approved by the Board and incorporated into the final version of the documents transmitted to 

the Court on October 25, 2007. (Watermaster Minutes, 9/27/2007; October 25, 2007 Motion for 

Approval of Peace I1 Documents and Attached Resolution.) 

Over a period of almost 36 months, the process involved the negotiation of a complex set of 

agreements that arose from the give and take necessary to allow expanded desalting and controlled 

12 
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1 overdraft to occur. In the end, the Peace II Measures involved many elements that will result in a 

2 mix of increased costs, expanded obligations-and associated benefitll. 

3 Further discerning whether the suite of benefits obtained by any single party exceeds their 

4 relative commensurate increase in obligations should not be the inquiry. Thia follows from the fact 

S that each agency must evaluate its individual position in relation to the many other issues that it 

6 faces. 

7 

8 

SI 

10 

11 

12 

n 
14 

IS 

16 

17 

18 

Watermaster, the Referee and the Court should not seek to second goess the individt!al value 

placed on specific benefits or the reason why a party may be willing to assume a specific burden. 

For example, water supply augmentation may not be the driving consideration to all parties. 

Similarly, procurement of the lowest cost water may be irrelevant to a party that desires access to 

expanded production. 

Rather lhe task ofWatermaster in implementing the Judgment is to roccessfully caay-out the 

provisions of the Judgment requiring the maximization of beneficial uses within the constraints 

provided by the Judgment. The Judgment requires the replenishment of production in excess of each 

party's relative share of Safe Yield. To require replenishment while atten;1ptins to secure Hydraulic 

Control would actually worl< at cross-purposes with the intended strategy. A=rdingly, where, as in 

the instant case, the constraints contained with the J 978 Judgment do not comport with the modem· 

vision ofbasin management, Watermaster and the parties have rightfully appealed to the Court to 

19 amend the Judsment as envisioned by paragraph 40. 

20 The prudent character of their request is underscored by the significant effort that 

21 Watermaster has demonstrated to link the benefits of the controlled overdraft water to the more 

22 specific Herculean task ahead: expand and operate the next phase ofDesalt:ins without a present 

23 commitment ofthird party funding. The Peace Il Measures expressly require that first priority for the 

24 use of Controlled Overdraft be the Desalter proposed by Westem Municipal Water District 

25 ( .. WMWD"), but if and only if, WMWD meets the requirements oflocating wells within a defined 

26 area that will maximjze the achievement of Hydraulic Control. (Peace II Agreement, § S.8(a).) 

27 n. 
28 

Generalized Response to Referee Report 
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The Referee Report raises many questions, to which Watermaster has prepared a 

comprehensive response set forth below. The strongest comments were reserved for the alleged 

failure to evaluate the Project proposed by Watennaster and to establish proper controls to ensure 

that Watennaster fulfills its duties to complete its update to the Recharge Master Plan. AB 

Watermaster' s oral argument stressed and this reply argues, the Referee misconstrued the pmpose of 

the Technical Report and misunderstood the integrated provisions of the documents. 

There are always further questions that can be asked and lhere is always further technical 

analysis that can be performed. A fundamental consideration is whether there is enough information 

available to approve the Peace 11 Measures subject to the controls arising from the continuing 

10 jurisdiction of the Court. 

11 

12 

13 

14 

15 

16 

17 

There are limitations based on practicality, and these practical considerations primarily relate 

to time and expense. As the months and years drag by, lhe lost opportunities that come ftom failure 

to implement management efforts that are known to be in the best interests of the Basin exact a cost 

on the Watermaster parties and the communities they serve. The question is not whether every single 

possible question has been analyzed and explained, it is not whether every bit of information has 

been developed and refined to a scientific certainty- the question is rather whether the infonnation 

that has been developed is sufficient to make a reasonable and prudent decision about how to 

18 proceed. 

19 At some point, as the Court has alluded to in the past, the desire to gather more infonnatiou 

20 and perform additional studies can become paralysis through analysis. Further analysis at this point 

21 becomes merely an excuse for inaction. "\\1hile it is important to thoroughly analyze every question 

22 and decision, so long as adequate controls exist, it is equally important to move fOIWard and to begin 

23 implementation. 

24 Watermaster cannot purport to have a scientific certainty for Basin Reoperation and 

25 Hydraulic Control and the physical impacts that may be attnlmtable to the proposed project. But 

26 Watennaster believes and the record reflects that after three years of consensus building, decades of 

27 information development based upon historical experience·and data gathering, the development of a 

28 
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1 Watermaster model, first peer reviewed in its 2003 form, then improved with input from the 

2 Referee's technical assistant, further analysis conducted to examine the potential for material 

3 physical harm, there is now sufficient information to allow Waten:naster to reasonably and prudently 

4 proceed with the Peace 11 Measures. 

s Moreover, the Court may rely upon the present status of the information with the comfort of 

6 knowing tbat it may rely upon its powers under the Judgment to direct and review Watermaster 

7 actions. AB its agent, Watermaster can collect information, report to the Court and recommend · 

8 courses of action based on that information. 

9 III. Standard of Review 

10 The Referee Report asserts that: "Wlliermaster Inappropriately Urges a Limited Review by 

l l 

1" •• 
13 

14 

15 

the Court." (Report, 28:7 .) The Referee notes Watermaster's "contention" that the Judgment does 

not provide a detailed explanation of the stillldard of review under Paragraphs IS and 31. 

Watermaster merely argued that because of this, the Court could look to other standards in the 

Judgment, and to the nature of a stipulated judgment itself, and infer that a general deference to the 

parties is appropriate where there is no opposition. The Referee mggests this standard is 

16 "inappropriate" but offers no standard in its place. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Rhetorically, the Referee asserts that Watermaster "concedes" that in reviewing the Peace 

.Agreement, the Court analyzed whether the measures were consistent with and promoted the 

Physical Solution under the Judgment. (Report, 29:11.) However, tl:iis point was not presented as a 

concession by Watermaster all if it somehow undermines its position that in an mcontested matter 

Watermaster and the parties should be entitled to deference. In fact, Watemiaster explicitly states 

that it is one of 1he Court's roles to analyze Watermaster's Motion pursuant to Article X, section 2. 

(Motion, 16:3.) It is true that the Court must consider whether any ~ction ofWatennaster is 

consistent with the Physical Solution and the Judgment. The Physical Solution set forth in the 

Judgment contemplates a Jong-tenn safe yield management approach strategy and authorized an 

exception of approximately 200,000 acre-feet for largely economic reasons. Because Watermaster 

does not propose to alter long-tenn safe yield management and expressly embraces it, the more 

15 
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1 precise issue Watennaster respectfully submits is whether the proposed exception- amounting to a 

2 temporary excursion - for the purpose of effectuating Hydraulic Control and facilitating desalrer 

3 production is consistent with the Physical Solution. 

4 

5 

6 

7 

8 

9 

JO 

11 

12 

13 

14 

15 

16 

17 

Finally, the Referee presents a list of four factors that the Court "must" consider. These 

include whether the evidence supporlll the Motion, whether the measures. requested for approval 

promote the Physical Solution under the Judgment, 3 whethec the measui:es are COllllistent with the 

protection of the rights of the parties and the general public interest, and whether the measures are 
contrary to ArticleX, section 2 of the California Constitution. (Report, 29:16-25.) 

The Referee offers no citation for this list of factors, so it is not clear under what authority 

the.Court "must" use this list.4 However, Waterrnaster does not dispute they are all relevant inquiries 

and the issues were described in Watermaster's Motion and in the 1978 Plaintiff's Post-Trial 

Memorandum. Watermaster "concedes" that these factors should be consid~ by the Court. 

However, to acknowledge the inquiries are legitimate does little to establish the guidelines 

for how Watermaster responses will be weighed and evaluated against no opposition. Does 

Watermas1er shoulder a burden of proof beyond a prima facia showing when no evidence has been 

presented to controvert Waterrnaster's assertions, the joinders of the parties, the declaration and 

testimony of the various witnesses and the reasonable interpretation (plain meaning) to be. accorded 

J 8 the written agreements?' 

l 9 Assuming that substantial evidence is sufficient, Watermaster offers the following summary 

20 as to the substantive areas identified by the Referee's Report. 

21 

22 

A. Are the Peace II Measures Consistent with the Pbydcal Solution 

As the term "physical solution" has developed as part of the common law of this state, it was 

23 as a defense to the issuance ofinjunctive relief to protect senior water rights against infnngement In 

2411----------

25 
' The Referee docs not indicate l'llctlJ..- "ron•ist•ncy" wl!h lbc Physical Solution is diffimit from "promotmg" the Physical Solution. 

• Toe Report repeatedly refe,ences Ibis iist of facum and always cites back to this paragraph ., 1he sole authority for the ass<rtion. 
26 (See, Report 35:l 8; 37:27-38:6; p. 40, fu 48.) 

27 'The Referee Report offer, no an,w.,. to 1bis question and simply sugges1ll thot in the opiruon oflhe Reu:n:e, Watennastcr has not met 
this unstated bunlffl. 

28 
16 
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l general, a physical solution exists as a complete defense to an injunction where a junior priority 

2 cooperates with a senior right holder so as to avoid an injunction on the taking of water. (See City of 

3 Lodi v. East Bay Municipal Water District (1936) 7 Cal.2d 316, 339-341; Rancho Santa Margarita 

4 v. Vail (1938) I 1 Cal.2d 501, 558-560.) 

5 

6 
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10 

11 

12 

13 

14 

15 

16 

17 

18 
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23 
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25 

26 

27 

28 

The concept of the physical solution recognizes that while water rights are property, which 

are unique and which will support the issuance on an injunction, modification ofhistorical water use 

practices can be accomplished without hardship and in a manner that will support the broadest 

possi"ble number of beneficial uses. (See Peabody v. City of Vallejo (1935) 2 Cal.2d 351, 383; Tulare 

Irr. Dist. v. Undsay-Stra1hnwre Irr. Dist. (1935) 2 Ca1.2d 489, 573-574.) For a "physical solution,. 

outside of an agreement, the proposed measure must not result in substantial injury or material 

expense to the senior water rights. (See Peabody v. City a/Vallejo, 2 Cal.2d 351 at 383; Tulare Irr. 

J)ist. v. Lindsay-Strathmore Irr. Dist., 2 Cal.2d at 573-574.) 

"Physical Solution" is not a defined lenn of the Judgment. However, consistent with the 

common law and prevailing definition of the term, Article Ill expressly enjoins producing 

groundwater in excess oflhe parties' share of Operating Safe Yield except pursuant to the Physical 

Solution or a storage water agreement (Judgment "j 13.) Accordingly, no party may over-produce 

(produce more that their allocated share) unless they do so pursuant to the stated Physical Solution. 

Article VI is entitled "physical solution" and descn"bes a program where no party is enjoined 

from groundwater production in excess of their respective allocated.shares so long as they pay 

Watermaster assessments and reimburse Watermaster for the cost of securing replenishment water. 

In relevant part, Article VI, paragraph 42 prov;des: 

To the extent that pumping exceeds the share of the Safe Yield 
assigned to the Overlying Pools, or the Operating Safe Yield in the 
case of the Appropriative Pool, each pool will provide funds to enable 
Watermaster 10 replace such oveiproduction. (Judgment 142, lns. 9-
12.) 

The parties' financial commitment to provide funds for the purchase of replenishment water 

permits Waterrnaster to augment the native water supplies that initially constituted Safe Yield or 

17 
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Operating Safe Yield that was apportioned among the parties. By providing a mechanism to secure 

and finance the purchase of supplemental water in an amount equivalent to the overproduction, the 

Physical Solution avoided sul;,stantial expense o~ material injury to the otber users. Hence, no 

limitation (injunction) on total groundwater production was required. 

Against this backdrop, the question is whether the Peace II Measures are COD.$istent with the 

Physical Solution oflimiting each party to theit respective share of Safe Yield unless they provide 

funds to Watennaster to purchase replenishment water? The answer is "yes." There is precedent for 

the proposed action, there is no objection and Watermaster has carefully Jinked the use of the 

controlled overdraft to reducing reliance upon imported water and preserving Safe Yield. 

All of the evidence offered by Watermaster supports the consistency and the promotion of 

the Physical Solution by the Peace II measures. This conclusion follows first :from the existence of 

consent. No junior Oet alone senior) user has claimed that the Peace Il Measures will cause them 

unmitigated harm. The package of corresponding burdens and benefits, summarized to some degree 

b~ding, and then supplemented by further dialogue among the stakeholders were 

deemed sufficient for the parties to consent to the proposed actions. 

It also follows :from the fact that the change in the management strategy from the 

replenishment of all production to one that temporarily authorizes controlled overdraft for a defined 

' period is consistent with the party objectives lo reduce reliance on the purchase of imported water 

for replenishment through the substantial increase in the use of recycled water. 

The Judgment itself previously countenanced 200,000 acre-feet of controlled overdraft for 

largely economic reasons where far less was known about the Basin hydrology and without the 

benefit of the Watennaster Model and nearly thirty years of operating history. (See Judgment 

Exhibit "I", 12) Surely if the Court authorized 200,000 acre-feet of controlled overdraft under the 

circumstances then existing in 1978, the state ofinfonnation and risk presented are no greater here. 

Moreover, the economic benefit of the controlled overdraft is not lost on Watermaster. 

Unlike unrestricted use of controlled overdraft that was authorized in the 1978 Judgment, the 

18 
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1 controlled overdraft now sought by Watennaster in connection with the Peace II Measures requires 

2 that the water be dedicated to groundwater production by the Desalters. 

3 In other words, this is not a situation where there is risk arising from the tragedy of the 

4 commons. Instead, the water that is produced to meet the objectives ofReoperation and Hydraulic 

5 Control is being earmarked for the parties assuming the greatest financial burden: the operation of 

6 the Desalters. (Peace II Agreement,§ 5.8(a)(2); § 7.2(a).) Furthermore, even within the general 

7 category of the Desalter Production, WMWD will obtain ''first priority" to the use of the controlled 

8 overdraft only if 1hey construct the wells in a defined location intended to promote Hydraulic 

9 Control. (Peace II A~eement, § 5.8(a).) 

10 The Peace II measures will promote the construction of the final increment ofdesalter 

11 capacity, which was a "major concern" of the Court in 2000 when the original Peace Agreement was 

approved. Basin Reoperation will halt the outflow of water from the Basin which will preserve yield, 

another major goal of the Peace JI Measures. 

Watermaster' s effort to operate the Desalters in concert with a yield preservation strategy has 

already been endorsed by the Court. Without the economic benefit of subsidized groundwater 

16 production :from the Des.alters, WMWD is not required to proceed wifu the expanded Desalle£ 

17 production. 

18 

19 

20 
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Basin Reoperation will also have the effect ofinducing water into the Basin which wi.11 help 

to mitigate for the llllticipated reduction in Safe Yield. 6 Conversely, there is no evidence in front of 

the Court that would suggest that Basin Reoperation and Hydra:olic Control are inconsistent with or 

1hat do not promote the OBMP. 

In the end, the Basin will remain subject lo Safe Yield Operation. Over•production must be 

replenished. The temporary excursion while 1he Watermaster pursues Hydraulic Control will last no 

' In hi, "Summa,ry of Model-Related An>lyses" attached to the Refe,ee Report, Mr. Scalmanmi attempts to imply lhet ii is a..;,, 
Recperation that causes the decline jn Safe Yield: ''All the latter safe yield valua arc now in notable contrast to the proposed 
reoperation strategy that would result in a continuously declining safe yield •.. .'* {p.. 3 ( emphasis added),) This jmpJkatiClfJ is 
contrary to the dear nat.ement by Mr. Wildermuth in his De,;Jamtion tha.1 the decline in safe yield is due to changes in land use and 
will occur whether o, r.ot Basin Reoperarion i, pursued. (November 15, 2007 Declaration of Mr. Wil<!ormullt 116 (p. 8, his. 2-5.) 

19 
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l more than 22 years and substantially less if the rate of depletion is as is projected by the Final 

2 Report, given the substantial controls that Warermaster and the Court retain. 

3 

4 

B. Promotion of General Public Interest and Protection of Private Righls 

With regard to the promotion of the general public interest and protection of private rights, 

5 the deference to the unanimity of the parties is especially appropriate. Many of the most active 

6 parties in the Basin are the ·cities and other public agencies 1hat serve water to the public. These 

7 entities are governed by Boards and City CoUllCl1s that are popularly elected. They act in a 

8 representative capacity of the water using public, which fimdamentally includes every one of the 

9 nearly one million pe.ople who live and work in the Chino Basin. The unarrlmityofthese public 

l O entities is the best evidence there is that the measures proposed for approval are In the public 

11 interest. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

In addition, Declarations were provided by Celeste Cantu who is the general manager of the 

Santa Ana Watershed Project Authority ("SA WP A"), the entity whose jurisdictional area 

encompasses the entire Santa Ana Watershed, and by Jeff Kightlinger, the general manager of the 

Metropolitan Water District of Southern California, an entity whose jwisdictional area encompasses 

nearly all of Southern California. (November 15, 2007 Declaration of Celeste Cantu in Support of 

Motion For Approval of Peace Il Documents, fl 4-5; November 15, 2007 Declaration of Jeff 

Kightlinger in Support of Motion For Approval of Peace Il Documents, ff 8-10.) These provide 

further evidence that the Peace II measures are in the general public interest. The Referee 

acknowledges that: "Major economic benefit will derive from the Peace Umeasures." (Report, 

21 33:25.) 

22 With regard lo the protection of private rights, the unanimity of the parties also provides 

23 e'lidence to support granting Watennaster's Motion. The private rights in the Chino Basin are held 

24 by the individual parties to the Judgment. Joinders to Watennaster's Motion have been filed by 
~ --

25 nearly all of the appropriators and by the Agricultural and Non-Agricultural--;-;.Pc:-o~ol..-s . ..,Tfi-ere have been 

26 no objections by any parties in the Basin - the support for the Peace Il measures is unanimous. What 

27 better evidence can there be that there is no hmm to the private rights in the Basin? 

28 
20 
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C. Article X, section 2 

All water in the State must be used consistent with Article X, section 2 of the California 

Constitution. As testified to by :Mr. Wildermuth, the central purpose to pursuing the Basin 

Reoperation strategy is to achieve Hydraulic Control, whicll is a requirement in order to gain access 

to the Maximum Benefit Standards wider the Basin Plan for the Santa Ana Region. (November 29, 

2007 Reporter's Transcript. 92:20-93: 17.} The Maximum Benefit Standards are named as they are 

because they are enacted under Water Code section 13241 and the State's antidegredation policy 

(SWRCB Resolution No. 68-16). Water Code section 13241 says that: 

Each Regional Board shall establish such water quality objectives in 
water quality control plans as in its judgment will ensure the 
reasonable protection ofben~cial uses and the prevention of 
nuisance; however, it is recognized that it may be possible for the 
quality of water to be changed to some degree without unreasonably 
affecting beneficial uses. Factors to be considered by a regional board 
in establishing water quality objectives shall include, but not 
necessarily be limited to, all of the following 

(a) Past, present, and probable future beneficial uses of water • 

(b) Environmental characteristics of the hydrographic unit under 

consideration, including the quality of water available thereto. 

( c) Water quality conditions that could reasonably be achieved 

through the cootdinated control of all factors which affect water 

quality in the area. 

( d) Economic considerations. 

(e) The need for developing housing within the region. 

(f) Th4 need to develop and use recycled waler, 

25 (Wat.Code§ 13241, emphasis added.) 

26 In 1991, this code section was amended by the addition of subdivision (f) which allows the 

27 Regional Board to consider the "need to develop and use recycled water" when setting water quality 

28 objectives in water quality control plans. (Wat.Code§ l 3241.) This amendment was made as part of 
21 
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the Water Recycling Act of 1991. The legislative histozy of this bill demonstrates that the need to 

develop recycled water was to be considered when developing water quality objectives. In ract, the 

bill applied the existing definition of reclaimed water, which is "water that as a result of treatment of 

waste, is suitable for a direct beneficial use or a conlrolled use that would not otherwise occur," to 

recycled water and declared that ''reclaimed or recycled water is considered a valuable resource.." 

(Chapter 187, A.B. No. 673,AnAct to Amend Sections 13050 and 13241, and to added Cbapter7.S 

of the Water Code (1991 ).) Clearly, Water Code section 13241, which includes the need to take into 

account the development of recycled water was developed to further the goals of Article X, section 2 

of the California Constitution. Therefore, Mrutimum Benefit Standards, which are auth<>rized under 

this water code provision are in accordance with the state's mandate that "water resources of the 

State be put to beneficial use to the fullest extent of which they are capable, and that the waste or 

unreasonable use or unreasonable method of use of water be prevented;" (Cal. Const., Art. X, § 2.) 

Further, section 13241 of Water Code tracks the language of Article X, section 2 using the 

tenns "reasonable" and "beneficial use." That is, the Maximum Benefit Standards were enacted 

under the au1hority of Article X, section 2 because a finding was made by the Regional Water 

Quality Control Board ( and approved by the SWRCB) that the Mrutimwn Benefit Standards were 

17 justified. 

18 From a regulatory perspective, achieving Hydraulic Control facilitates the use of recycled 

l 9 water in the Chino Basin. Recycled water is the most reliable supply available to the Basin because it 

20 is the byproduct of municipal use, which continues aonsistently all year round evezy year. The 

21 legislature has declared that "the use of recycled water is a cost-effective, reliable method ofbelping 

22 to meet California's water supply needs." (Wat. Code 13576{f).) Historically this source of supply 

23 has been wasted by the Chino Basin and largely allowed to discharge to the ocean. With the 

24 regulatozy approval from the RWQCB, based upon the promise of the Basin to achieve Hydraulic 

25 Control, this source of supply is now available to the Basin. 

26 

27 

28 
22 
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1 The evidence presented by Watennaster in its Motion and in its testimony draws a direct link 

2 between Basin Reoperation and Article X, section 2. This evidence is uncontroverted, and no party, 

3 not even the Special Referee, has suggested any inconsistency with Article X, section 2. 

4 IV. Joinders 

5 The Referee's Preliminary Report overlooks the significance of the joinders and declarations 

6 filed in support ofWatennaster's Motion. While most all other documents and issues are descn'bed 

? in great depth by the Report, the Report gives only a bald acknowledgement to each of the filings 

8 made in support of Watermaster' s Motion. without giving appropriate evidentiary weight lo their 

9 contents. (Report, 2:21-3:16.) 

JO 

II 

12 

13 

14 

15 

16 

17 

rn 

19 

20 

21 

22 

For example, the Report notes, "a letter to Kenneth R. Manning from Robert W. Bowcock,". 

(Report,, 3:15) without also noting that Mr. Bowcock wrote the letter in his capacity as Watennaster 

representative of the Non-Agricultural Pool and that the Jetter constitutes a joinder of the Non-

Agricultural Pool in Watermaster's Motion. At a minimum, the pleading constitutes an evidentiary 

admission by Mr. Bowcock and is relevant to the inquiry of whether private rights are impaired. 

Given the importance of protecting private rights to the Court's analysis, it would seem important to 

note that an entire pool of private rights holders joins in Watermaster's Motion. Without rebutting 

evidence, the prima facie showing ofWatermaster should be sufficient. 

The only filing gaining any material consideration was the filing by the Chino Basin Water 

Conservation District, asking the C-Ourt to continue the hearing in to 2008. (Report, 3:19.) However, 

this filing was further resolved by stipulation and now the Chino Basin Water Conservation District 

also supports the Court's approval of the Peace rI Measures. (Novembec 27, 2007, Stipulation 

Between Chino Basin Watermaster and Chino Bllllin Water Conservation District Regarding 

23 Approval of Peace II Documents.) 

24 Later, the Referee intimates that support for the Peace ll Measures should be devalued 

25 because the joinders are motivated by the receipt of benefits. "Not surprisingly, nine of the ten 

26 agencies that receive benefits have filed papers in support ofWatermaster's motion •... " (Report, 

27 

28 
23 
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I 33:2-3.) However, lhe Referee fails to appreciate lhe irony of the remark and the very point of 

2 consensus building that has been urged by the C<rurt. 

3 Parties do not support things they do not like. The existence and perception ofbroad benefits 

4 is what makes lhe implementation of the Peace 11 Measures possible. From Watennaster's 

5 perspective indeed, this is not surprising since nearly every agency in the Basin filed a joinder, as 

6 well as all of the private interests as well. What better barometer that the public interest is being 

7 met? 

8 v. 
9 

Waterm.aster Standing 

Watermaster is puzzled that the Referee's Preliminary Report questions the standing of 

10 Watermaster to ask the Court for review of a Watermaster action. (Report, 26:12-27:7.) Even though 

11 Watermaster's Motion, signed by Watermaster General Counsel and approved for filing by the 

1:2 Watennaster Board, recites the basis for Watennaster's authority to file, the Report intimates that 

13 this is not sufficient and that additional declarations are needed to authenticate actions :fur which 

14 there is no opposition. 

These declarations are required even though no basis is given for doubting: the veracity of 

16 Watennaster and the Referee herself is on the service list and receives the minutes of the meetings in 

17 which the basis for Watermaste:r's authority is confirmed. The Report even goes so far as to question 

18 whether Watermaster actually adopted Resolution 07-05 (Report, 24:25-26) and suggests that the 

19 signed copy submitted to the Court may not~ authentic (Report, 25, fu 32). lfthe Court truly 

20 desires Watermaster to further authenticate documents when iliere has been no party challenge to 

21 their legitimacy, Watermaster will go to the unusual and uncustomary expense of supplementing the 

22 filings for this purpose. 

23 VI. MJsceIJaneous Responses in Order of Appearance 

24 Page l. line 25: 

25 The Referee indicates that the Report is preliminary because of the limited time that has been 

26 available to review so complex and extensive a set of documents. However, the Non-Binding Term 

27 

28 
24 
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I Sheet was first publislied on May 23 of 2006. The general concepts of Basin Re-Operation and 

2 Hydraulic Control have been under eva1uation since 2005. 

While it is true .that the Court was only presented with the final Peace II documents for the 

4 first time at the end of October 2007, the Referee and her technical assistant have been aware of and 

:S working with the issues in Watermaster's Motion for more than two years. This is clearly no sneak-

6 attack perpetuated on the Court. 

7 Page 5. lines 8-14: 

8 

9 

l I) 

11 

12 

13 

14 

1:5 

16 

1'7 

18 

19 

In the description of the Basin Plan Amendments, the Referee references the concept of 

. Hydraulic Control and its purpose to "protect'' dow.n~eam water quality. Whenever the word 

"protection" is used, it is placed in quotation marks. Watermaster under appreciates the significance 

of the quotations. Watermaster accepts that "protection" of water _quality is the issue. 

In addition, the Report notes the protection of.the Santa Ana River and the Pnldo basin area, 

but fails to mention that one of the interests to be ''protected" is the Orange County Water District 

("OCWD"), lhe only water user located downstream from the Chino Basin. OCWD is a party to the 

Chino Basin Judgment and is therefore one of the private interests the Court is charged to "protect." 

Further, Celeste Cantu, the General Manager of SA WP A, inclusive of the Orange·County Water 

District;is supportive oflhe Peace II Measures. (November 15, 2007 Declaration of Celeste Cantu 

in Support of Motion For Approval of Peace n Documents, § 4-5.) 

20 Page 5, line 15: 

21 The Report says that Hydraulic Control is "simply" the continuation, of a certain amount of 

22 groundwater pumping in the sou them part of the Basin. This is an incorrect definition.. The proposed 

23 amendment to Judgment Exhibit "f' defines Hydraulic Control as the reduction of groundwater 

24 discharge from the Chino North Management Zone to the Santa Ana River to de minimus quantities. 

25 The definition of Hydraulic Control is silent as to how the condition is attained. According to Mr. 

26 Wildermuth, the way to achieve the condition is through Basin Reoperation. (October 25, 2007 

27 Declaration of Mr.Wildermulh116; November 15, 2007 Declaration of Mr. Wildermuth "l2l.) 

28 
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1 Page 7. lines 8-9: 

2 The Referee states that: "There has been no 'verification' of the 2007 Model by Mr. 

3 Scalmanini, contrary to Watermaster's statement." (Report, 7, Ins. 8-9.) However, Watermaster is 

4 unaware of any instance in whlch it inferred this. No citation to the quoted "verification" language 

5 has been provided. Watermaster does contend that Mr. Scalmanini did perform peer review of the 

6 2003ModeL 

7 Ai Watermaster's request, Mr. Scalman.ini completed and transmitted a report in March 2007 

8 which reviewed Watermaster's model and provided recommendations. The testimony of Mr. 

9 Wildermuth is that he incorporated these recommendations among other improvements into the 2007 

10 Model. There is no controverting evidence. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Mr. Scalmanini's report found that WaternJaster's model was adequate for planning purposes 

and that there were additional refinements that could be performed to make it work better. Mr. 

Wildermuth followed these recommendations. (October 25, 2007 Declaration of Mr. Wildermuth 'f 

4; Novemba- 15, 2007 Declaration of Mr. Wildermuth "1113-4; November 29, 2007 Reporter's 

Transcript, 98:8-12.) Given the existence of Mr. Scalmanini's report and the testimony of Mr. 

Wildermuth, there is substantial evidence that the 2003 Model was peer reviewed and improved with 

recommendations from Mr. Scalman.ini • (October 25, 2007 Declaration of Mr. Wildermuth 14; 

Motion for Approval of Peace II Documents, 7:19-28.) A 2007 version of the model is improved 

beyond that which was reviewed by Mr. Scalmanini. (Motion for Approval of Peace D Documents, 

7:19-28.) There is no evidence rebutting the sufficien(;y of the 2007 Model. 

21 Page 10: 

22 The Report provides quotations from a limited number oflocations in Watermaster's Motion 

23 where the proposed amendment to Judgment Exhi"bit "I" is discussed. The veiled implication is that 

24 Watermaster's Motion does not provide adequate discussion of the proposed amendment. 

25 The amendment to Exhibit "r' is the amendment that authorizes Basin Reoperation. Basin 

26 Reoperation is the primary subject ofWatennaster's Motion and is the sole subject of the 

27 Wildennu1h technical report and testimony. 

28 
26 
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1 Pages 11 to 13: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

The Referee Report contends that the amendment to Judgment Exhibit "I" is not supported 

by the Technical Report. This assertion arises from the Referee's review of the Final Report 

prepared by Mr. Wildermuth and the fact the model run predicts that ifWatermaster proceeded with 

the proposed Rapid Depletion as the Initial Schedule (Resolution 07-0S, Attaclnnent "E," Desalter 

Replenishment with Most Rapid Depletion of the Re-Operation Account) an additional 200,000 

acre--feet might be withdrawn ifWatennaster wanted to achieve a robust state ofHydraulic Control. 

The Referee incorrectly assumes that the mere filing on the Initial Schedule combined with 

the Wildermuth Final Model modified the Project Description or impliedly authorized the taldng of 

more than 400,000 acre-feet for the purpose of Hydraulic Control. This is inCOtTect. As pointed out 

in oral argument the Project Description has two primary features: the expansion of the desalting 

capacity and fhe planned withdrawal of 400,000 acre-feet. (Peace II Agreement, Attachment "A!', 

Project Description at pp. 4-5.) The Project Description has not been changed. There is no document 

jn all the materials transmitted to the Court that contains such a modification. 

The apparent confusion likely follows from the failure to appreciate that the Initial Schedule 

was only provisional and a basis to allow Mr. Wildexmuth to run an analysis regarding whether there 

would be material physical injury. (Peace Il Agreement, § 7.2(e).) The Referee suggests that there is 

no basis to substitute a revised schedule as there is no indication that the parties would agree to 

anolher schedule. (Report, 13:19-22.) However, 1he Peace II Measures contemplate that the Initial · 

Schedule will be replaced within one year of tl1e approval following a negotiation between WMWD 

and the members of the Appropriative Pool. (Peace Il Agreement,§ 7.2(a) & (e).) Watermaster has 

retainoo discretion to then adopt the recommended resolution or present its own to the Court. (Peace 

II Agreement, § 7.2.) All changes in the schedule would require updated technical data and Court 

24 approval. 

25 As Mr. Wildermuth explained in his testimony at the November 29 hearing. the pu1J)OSC of 

26 the Wildermuth technical analysis was to determine whether Material Physical Injury would i:esult 

27 from the controlled overdraft. (November 29, 2007 Reporter's Transcript, 94:7-13.) The technical 

28 
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1 report analyzed the withdrawal ofup to 600,000 acre-feet. Mr. Wildermuth also analyzed 

2 withdrawal of 400,000 acre-feet, as is e\iidenced by his Power Point presentation that was introduced 

3 into evidence at the November 29, 2007 Hearing. (Exhlbit 2, November 29, 2007 Wildennuth 

4 Testimony Evaluation for the Peace 2 Project Description; November 29, 2007 Reporter's 

5 Transcript, 112-llS.) 

6 

7 

8 

9 

10 

11 

12, 

13 

14 

15 

16 

Ii 

18 

19 

20, 

21 

22 

23 

24 

AJ; Mr. Wildermuth testified, it is possible to achieve Hydraulic Control at the 400,000 acre

foot level, and if withdrawing 600,000 acre-feet does not cause Material Physical Injury, then neither 

will the withdrawal of 400,000 acre-feet. (Exhibit 2, November 29, 2007 Wildermuth Testimony 

Evaluation for the Peace 2 Project Description; November 29, 2007 Reporter's Transcript, 115:6-8 ( •. 

•• "my basic conjecture is if there's no material physical injury at 600,000, there's no material 

physical injury at 400,000.").) Accordingly, the lesser project is witbin what was studied assuming 

that the Initial Schedule were followed. There is no evidence that has been presented to the Court to 

challenge this opinion. 

Moreover, it is a legal impossibility for the Initial Schedule to be followed because the 

parties are expressly and unequivocally limited to the withdrawal of 400,000 acre-feet. The 400,000 

acre-feet is being made available for an express purpose and under defined conditions. The 

Judgment amendment itself limits the total quantity authorized. 

The Referee notes that the Final Report predicts less New Yield and that this creates a 

condition truu is not addressed. This too is incorrect. A failure to achieve the "hoped-for" benefit of 

New Yield does not invalidate the project, the Peace II Measures or any specific agreemCIIJt; 

Watermaster and the parties have properly contracted to account for the risks and benefits associated 

with fluctuating New Yield. (Peace II Agreement, Art. VII) If there is less New Yield than desinld, 

Watermaster must either call upon the Controlled Overdraft account (to the extent there is some of 

the 400,000 af remaining) or replenish groundwater production .for the Desalters. 

25 Page 14; 

26 "W'atermaster does not include any deadlines for submittal of an updated Recharge Master 

27 Plan." (Report, 14; 17-J 8.) The existing requirements are lo update the Recharge Master Plan every 

28 
28 
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1 five years. (Resolution 07-05, Attachment "D", 2007 Supplement to the Implementation Plan 

2 Optimum Ba.<in Management Program for the Chino Basin at p. 4.) The next installment would be 

3 due in 2010, just two years away. The Referee does not explain why such additional deadlines are 

4 needed or what their purpose would be. 

5 As Mr. Manning testified, Wate.rmaster is a decade ahead of its recharge needs. (November 

6 29, 2007 Reporter's Transcript, 62:5-6.) Work on the next iteration of the Recharge Master Plan has 

7 already begun. 

8 The Referee further notes that: "The critical question is what happens ifWatermaster either 

9 does not further carry out its recharge planning process or does not implement the plan." (Report, 

JO 14:19-20.) We agree this is critical. However, the response is equally obvious. ~ateanaster and the 

11 parties have been operating successfully for nearly eight years and this track record of success 

12 provides a reasonable basis for the Court to assume that Watermaster will meet its obligations. 

· Through the Peace Il Measures, Watennaster has supplemented the Court's review and 

control in several ways set forth more fully below. 

The Referee identifies Pllrl!graph 2(b X6) of lhe amended Exhibit "f' as the "obvious" answer 

16 to.this question. As explained by Mr. Slater at the hearing, however, this section is not at all intended 

17 to answer this question. (November 29, 2007 Reporter's Transcript, 46:16-48:2.). Paragraph: 2(b)(6) 

18 was designed to provide assurances to investors and to WMWD that the availability of Controlled 

19 Overdraft would not be curtailed if Hydraulic C,emtrol was achieved prior to using all 400,000 acre-

20 feet set aside for that purpose. 

21 With reference to the Judgment amendment, the appropriate provision is actually paragraph 

22 2(b )(5) which contemplates Watennaster Rules and Regulations. However, in fact, the answer to th.e 

23 question is to be found in the proposed revisions to the Rules and Regulations. (Resolution 07-0S, 

24 Attachment "F," Watermaster's Rules and Regulations.) 

25 Page 15. line 12: 

26 Guidance for these expected Rules and Regulations is contained within the Supplement to the 

27 OBMP. lt sets forth specific conditions that are attached to the availability of the Controlled 

28 
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I Overdraft. (Resolution 07-05, Attachment "D", 2007 Supplement to the Implementation Plan 

2 Optimum Basin Management Program for the Chino Basin.) The conditions include, among others, 

3 the following: 

4 

5 

6 

7 

a: 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

.19 

20 

21 

22 

23 

1) Further desalter production facilities will emphasize production from the southern end of the 

Basin; 

2) Controlled overdraft must not cause material physical injury to any Party or the Basin; 

3) A schedule for Re-Operation, including annual and cumulative quantities to be pumped will 

be developed;. 

4) Watermaster will prepare an annual summary accounting of groundwater production and 

desalting; 

5) Watennaster must be in substantial compliance with its then existing recharge and 

replenishment plans and obligations, and will make an annual finding whether or not it is in 

compliance { emphasis added); 

6) Groundwater produced by Desaulters in connection with Re-operation to achieve Hydraulic 

Control will be replenished through the water made available through controlled overdraft. 

(Resolution 07-05, Attachment "D", 20078 Supplement to the Implementation Plan Optimum Basin 

Management Program for the Chino Basin, Reoperation (a)-(t).) 

· 24 

In addition, these are further supported by Section 8.3 of the Peace ll Agreement which 

expressly links access to the Controlled Overdraft to continuing compliance wjth Watemaster's 

Recharge Master Plan obligations. (Peace II Agreement, § 8.3 {''To ameliorate any loog-term risks 

attributable to reliance upon un-replenished groundwater production by !he Desalters, the annual 

availability of any portion of the 400,000 acre-feet set aside as controlled overdraft as a component 

of the Physical Solution, is expressly subject to Watermaster making an annual finding about 

whether it is in substantial compliance with the revised Watennaster Recharge Master Plan pursuant 

25 to Paragraphs 7.3 and 8.1 above.").) 

26 

27 

28 
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l With regard to paragraph 2(b )( 6) of the Judgment Amendment, the Referee asks what is a 

2 "contingency plan" and how does it differ from the Recharge Master Plan.7 'This was addressed by 

3 Mr. Manning in his testimony. (November 29, 2007 Reporter's Transcript, 67:10-68:3.) In sum, the 

4 Recharge Master Plan encompasses all strategies necessary to get water in the ground. The 

5 contingency plan, on the other hand, would include strategies that would be used if there was a 

6 problem with getting the water. For example, this might include implementation of additional 

7 conservation measures, such as continuing to collaborate with IEUA on initiating conservation · 

8 measures, and working with cities to reduce demand. In addition, Watennaster might examine 

9 recharge or pumping strategies that would shift the demand from one location where there is surplus 

JO water to a drier location. (November 29, 2007 Reporter's Transcript, 67:17-25.) 

11 Page 15, line 16: 

12 With reference ·10 distribution of the costs of the contingency plan, the Referee asks, "What 

does any of this mean?" As Mr. Manning explained in his testimony, it means that the costs will be 

distributed in a manner that is equitable to the parties. (November 29, 2007 Reporter's Transcript, 

68:6-20.) For example, the parties may use pumping as an element in the equitable distribution of 

costs. (November 29, 2007 Reporter's Transcript, 68:6-20.) 

13 

14 

15 

16 

17 Page 15, lines 19 through 24: 

18 The Referee asks whether there is a clear and enforceable obligation to update the Recharge 

19 Master Plan. Paragraph 2(bX5) of Exhibit "f' makes the update to the Recharge Master Plan a 

20 mandatory duty. lfWatennaster and the parties are not in compliance with this requirement, then the 

21 controlled overdraft of the Basin must cease. Mr. Wildennuth testified that it is possible for there to 

22 be an immediate course correction if Material Physical Injury were to develop. (November 29, 2007 

23 Reporter's Transcript, 115:24-116:4.) The method to stop the controlled overdraft of the Basin 

24 would be through the resumption of replenishment. The Court will be able to detennine that the 

25 controlled overdraft has been stopped simply through the reporting of the resumption of 

26 replenishment in an amount sufficient to account for desalter production. 

27 

• 28 7 This question is repeated by the Referee on page 41, line21. 
31 
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1 The Referee also questions the meaning of"substantial compliance" and the-use of the tenn 

2 "new equilibrium" in suggesting there ai-e ambiguities in the commitments toward recharge and the 

3 return the Basin. "Substantial compliance" is a customary legal term that is used to, provided 

4 flexibility and avoid hardship when evaluating good faith performance. (People v. Green, 125 

5 Cal.App.4th 360, 371 (2004).} 

6 Watennaster's substantial compliance in moving towards its Court approved Recharge 

7 Master Plan goal$ will be first evaluated by Watennaster. (Judgment 'ii 31.) If any party coniests the 

8 finding, it may be appealed directly to the Court. (Judgment 131.) In this way, the Court maintains 

9 control over the development of the Plan itself and Watermaster's ongoing progress. 

JO Written agreements are accorded tlleir "plain meaning." The term "eqlll1ibrium" means "state 

11 ofbalance". (Webster's Dictionary 5th Edition} ln the context of moving from a period of Basin Re-

12 Operation and Controlled Overdraft, to one of"new equilibrium" - tlle plain meaning is- an end to 

13 the preceding phase of overdraft and a return to balance, or safe-yield management. 

14 Page 16, line4-7: 

The Report indicates tllat Watennaster's recharge master planning must take in to account all 

16 necessary future recharge needs, not just recharge for desaltu pumping. The Peace D Measures set 

17 forth requirements for the Recharge Master Plan requires that the cumulative pumping be considered 

18 when calculating all recharge needs. (Resolution 07-05, Attachment "J" {Judgment Amendment to 

19 Exlnbit "I'') § 2(b)(S).) 

20 

21 

More importantly, the Referee expressed SlllPrise and concern over the downward trends in 

Safe Yield predicted by the Final Report. Wlllermaster shares this coµcem. Indeed it would be a 
< 

er the next several decades. 

23 Watennaster and the parties have already invested heavily in measures to ~eld 

24 and to increase yield t!you!!b ph:i;sical improvements, it would be both uncharacteristic and wholly 

25 v.,jtlJout precedent for Walennaster to ignore infonnation suggesting that its earlier investments will 

26 be undermined. 

27 

28 
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19 
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The Court must appreciate that information is very new and further evaluation and better 

Ullderstanding of the causes and whether they can be reversed OI mitigated by methods other than 

expanded recharge is warranted. That said, Watermaster must point out that the gravity of the 

predicted condition in the Final Report actually grows worse if the Peace II Measures are not --------imp 1 ern en t ed. (November 15, 2007 Declaration of Mark Wildermuth, 117.) ------
There can be no better place to address the subject of declining yield than in the proposed 

Recharge Master Plan process. The Recharge Master Plan must incluqe "rechl!rge projections and 

summaries of the projected water supply availability as well as the physical means to accomplish 

recharge projections." {Resolution 07-05, Attaclunent "J" (Judgment Amendment to Exlu"bit "f') § 

2(b)(5).) It is reasonable to conclude that the Plan must use certain baseline assumptions regarding 

Safe Yield in projecting the replenishment needs and the role recharge will play in meeting them. 

Accordingly, Watern1aster intends to include an assessment ofBasin safe yield and proposed. 

strategies to address predicted declines within the Recharge Master Plan. A lesser commitment 

would be irresponsible. 

Page 17 to 19i 

The Referee contends that Watennaster has offered no explanation for the need for the 

Judgment amendments relating to the Overl)~ng (Non-Agricultural) Pool besides the fact that under 

the current rules, water continues to accumulate in the storage account for the Non-Agricultural Pool 

with no apparent way to free this stranded resource. Mr. Manning testified to this at the hearing. 

(November 29, 2007 Reporter's Transcript, 68:21-69:6.) 

The Judgment did not contemplate that water would accumulate in sto;age because there is 

no administrative way for the water to be used, and as described above such accur;mlation is 

potentially in violation of Article X, section 2 of the California Constitution. Water should not be 

held indefinitely in cold storage. ( California Trout Inc. v. State Water Resources Control Board 207 

25 Cal.App.3d 585,619 (1989).) 

26 Moreover, the liberation of the water serves important purposes to increase efficiencies; 

27 storage and recovery, to off-set desalter production and to off-set other calls for imported water. 

28 
33 

Waterma,ter Re>pons, to Spedal R,rere<>'• l'rdlmlnary Comments and Recommendations 011 
Motlon for Approval ,if Peace II Documenlt 

SIS 453459 vl :0083~0.000J 



i !! 
il: J~ 

- !jf 
6~J .. N 

iii 

I Page 17, footnote 16: 

2 - The Referee correctly identifies 'a typographical error (characterized as a "misquote") in the 

3 amendment to Judgment Paragraph 8. Watermaster will cause the correction of the typographical 

4 error to be fixed. 

5 Pages 19-20: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

The Referee alleges that Watennaster does not address the issue of appurtenance and the 

consequences ofremoving that requirement from overlying rights. The Referee states that 

appurtenance is a fundamental aspect of overlying rights. However, in other adjudications the 

appurtenance requirement has been relaxed or even eliminated entirely in the context of fu.rthenn,. 
the physical solution. For example, the Mojave Judgment allows stipulating parties (which includes 

overlying landowners) to sell or transfer their base annual production right according to rules and 

regulations set forth in the Judgment. (City of Barstow v. City of Adelanto (Superior Ct. Riverside 

County, 1994, No. Civ. 208568 (Mojave Basin), Mojave Judgment at ,r 34.) The Mojave Judgment 

provides that transfers must be made in accordance with certain rules .that protect the basin and the 

transferee must provide notice to the basin's Watennaster. (Mojave Judgment at Exhibit F-1.) 

In order to address tlris issue from a legal and policy standpoint, it is useful to examine the 

history and policy reasons behind the appurtenancy requirement. 

1. Deimition of Overlying Wght: N11ture of Connection to the Land . 

In order to descn'be the appurtenance requirement, Courts have used the words "in 

connection with" and "on" (Katz v. Walkinshaw (1903) 141 Cal. 116, 134), "for the benefit and 

enjoyment ofhls land," and "upon the land." (McClintockv. Hudson, 141 Cal. 27S, 277 (1903}.) A 

person who owns real property overlying a groundwater basin (an overlying owner) has a right to 

extract groundwater from beneath his property (by means of wells) for use on his overlying land 

within the watershed. (Barstuw, 23 Cal.4th at 1240.) An overlying mimer can pump water from one 

point on ilie property and export it for use anywhere on the same parcel so long as 1he use OCClll'S 

within the watershed or drainage area of the b.asin. (SLATER, CALIFORNIA WA'.lll LAW AND POLICY § 

27 3.02 (2006 ed.).) 

28 
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An overlying owner's right is correlative with all other overlying users' rights. The overlying 

2 owner is limited to a proportionate, correlative, and reasonable share of the common supply. (Katz 

3 v. Walkinshaw, 141 Cal. l 16.) Absent an adjudication, the overlying owner is not entitled to a 

4 specific quantity of water because, by definition, the amount of water to which the overlying owner 

5 is entitled fluctuates with the present need of the landowner. (Prather v. Hoberg (1944) 24 Cal.2d 

6 549, 559-60.) Rather, the correlative right is a shared right to some proportion of the water supply, 

7 which is measured by the equal and mutual rights of the other overlying landowners. (,Barstow, 23 

8 Cal.4th at 1241.) 

9 

10 
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There is no requirement ihat the landowner immediately intend to use the water to vest title 

oftbe righl The right is "part and parcel" of the land. (City of Pasadena v. CJtyof Alkambra (1949) 

33 Cal.2d 908, 925.) The overlying right consists of a present right to use water for existing and 

prospective uses. (Peabody v. City a/Vallejo (J 935) 2 Cal.2d 351.) Thus, the right may remain 

unexercised or "dormant," at least in times of surplus • 

Generally, overlying rights may not he transferred. The export of groundwater from land 

overlying a groundwater basin to land not overlying that basin is considered to be an appropriative 

use of water. The right, however, is merely a provisional right to use surplus water in excess of the 

cumulative needs of all overlying landowners who rely on the basin. ( City of Pasadena v. Oty of 

Alhambra (l 949) 33 Cal.2d 908, 925; Moreno Mut. I". Co. v. Beaumont Irr. Dist. (1949) 94 

Cal.App.2d 766.) lfthe water to be transferred is subject to existing needs- e.g., not surplus - it is 

not subject to transfer. Jn the event an export of water will result in injury to an existing water right 

user, it may be enjoined. (Tulare Irr. Dist. v. Lindsay-Strathmore Irr. Dist. (1935) 3 Cal.2d 489, 524- · 

525; Corona Foothill Lemon Co. v. Lillibridge (1937) 8 Cal.2d 522.) 

2. Rationale for Appurtenance Requirement 

In exchange for !he limitations imposed on overlying rights, overlying rights, like riparian 

rights, have several shared benefits. Overlying rights are the highest priority right to any water 

supply in most cases. In addition, these rights do not have to be used to be constitutionally protected 

from forfeiture. (Tulare Irr. Dist. v. Lindsay-Strathrnore Irr. Dist., 3 Cal.2d 489.) The rationale for 
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this priority is that there is a preference for use within areas where this water originates. One of the 

reasons that the common-law concept of riparian rights was adopted by the Supreme Court was the 

existence of a policy preference for water uses occurring within a watershecl, This allows the 

maximum benefit of the local supply to be achieved. (Anderson, Riparian Water RiJhts in 

California, Governor's Commission to Review California Water Rights Law (1977) at pp. 19-21.) 

The appurtenance requirement for overlying uses was modeled afta: the riparian model of 

water rights. The law and the policy reasons behind the appurtenance limitation were first descn'bed 

by the California Supreme Court in Katz v. Wal!..inshaw (1903) 141 Cal. 116, 134: "'l'he doctrine of 

reasonable= ... limits the rights of others to such amount of water as may be necessary for some 

useful purpose in connection with the land from which it is taken" (italics added). Later in the same 

paragraph, Justice Shaw desm'bed the "inconvenience from attacks on the title to waters 

appropriated for use on distant lands made by persons who claim the right to the reasonable use af 

such wateni on their own lands." Id. 

In Cohen v. La Canada Land & Water Co. (1904) 142 Cal. 437,439: the court found "it has 

been established by these cases [Katz and subsequent cases] that the right of an owner oflimd to 1llle 

water percolating therein is a right only to a reasonable use thereof/or the benefit and enjoyment of 

his la,uf' (italics added). The court in Burr v. Maclay Rancho Water Co. (1908) 154 Cal. 428,436 

noted: 
The land being so situated that it has the natural advantages afforded 
by the underlying water, the conditions are analogous. to those 
affecting land riparian to a stream, which, because of its sihlation with 
reference to the stream, is given rights to the waters thereof; so :lilr as 
necessary for me thereon, which are paramount to the right of anoth« 
riparian owner to divert the water to lands not riparian. The 
reasonable role here would be to hold that the defendant's 
appropriation for distant lands is subject to the reasonable use of the. 
water on lands overlying the supply, particularly in the hands af 
persons who have acquired it because of these natural advantages, and 
we therefore hold this to be the law of the case with respect to the 
lands upon which no water has been med by the plaintiff. In the case 
of either class of owners of overlying lands, the appropriator for use on 
distant land has the right to any surplm that may exist. Otalics added.) 
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1 These two cases highlight that the appurtenance requirement prevents an overlying owner from 

2 transferring water to distant land and in turn, protects all the overlying landowners who may have 

3 purchased the land to take advantage of its location in relationship to a groundwater basin or water 

4 body. Further, this preference may have also stemmed from the belief that the competing 

5 appropriation system would "lead to a massive and immediate exploitation of our state's water 

6 supplies." (SLAT.ER at 3-12.) Today our common laws continue to prefer uses within the river or 

7 basin. (Id. at 3-13.) 

8 

9 

IO 

11 

12 

13 

14 

15 

Although overlying rights and the requisite appurtenance requirements continue to exist 

today, there are signs of change. In 1978, the Governor's Commission to Review California Water 

Rights Law ("Governor's Commission") recognized that the major dam-building era in California. 

was over. Because water was becoming increasingly scarce due to rising construction costs and 

opposition to large scale water projects, the Governor's Commission recognized the need to shift to 

making more resourceful use of already developed water supplies, improving efficiency by 

providing economic incentives for water conservation and establishing procedures to aid voluntary 

transfers. (Governor's Commission to Review California Water Rights Law, Final Report S0-51 

16 (Dec. 1978).) 

17 In addition, instead of succumbing to the tragedy oflhe commons found in groundwater 

J 8 basins, the concept of groundwater adjudications was developed in California. Through negotiation, 

19 water producers entered into a series of negotiations, through which they were able to form 

20 institutional structures that pooled public and private governance, to impose restrictions on 

21 withdrawals, and to institute conservation measures. (Choe, Olivia S., Appurtenance 

22 Reconceptualized: Managing Water in an Era a/Scarcity, 113 Yale L.J. 1909, 1946 (2004).) Thus, 

23 private actors were able "to impose constraints on themselves" within the public arena. And finally, 

24 lhe negotiations among parties led to a better clarification of rights, which in tum allowed a marlcet 

25 to develop, leading to a transfer of rights to those using them at "a higher value." (Jd.) It is important 

26 to note that groundwater adjudications were not in existence when California adopted the overlying 

27 rights system. 
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A review of the history of overlying rights reveals that the main public policy reasons behind 

the appurtenance requirement include: (i) a preference for water uses occurring within a watershed 

(to ensure water returns to its source); (2) protection ofinvestment backed expectations that 

accompany the purchase of overlying land; and (3) to prevent exploitation of our state's water 

supplies. Though lhese are all valid rusons for the appurtenance requirement which accompanies 

rights in the common law arena, none apply in the case of an adjudicated basin. Within the realm of 

an adjudication, these policy reasons are no longer germane. 

Here, Watermaster seeks to relax the inflexible appurtenance requirement to :further the 

beneficial use of water within 1he Basin. If waler is transferred to Watermaste:r, it may use the water 

for Desalter replenishment, in a Storage and Recovery Program, or transfer it to appropriators. All of 

these programs ensure the Basin remains healthy and water is transferred to the highest beneficial 

use, which overrides any preference for restricting water use to overlying land and therefore 

ensuring water remains within a watershed. Lastly, relaxing the appurtenance requirement to allow 

farther transfers will not lead to the exploitation or transfer of water outside of the Basin. Instead, it 

will have quite the opposite effect; the transfers will farther protect the health of the Basin, by 

16 providing water to replenish the Basin. 

17 In sum, there are no practical or public policy grounds as to why the appurtenance 

18 requirements of an overlying right should restrict Watennaster ftom allowing parties to transfer 

19 overlying rights in accordance with Watermaster-imposed guidelines. 

20 Page 20. footnote 21. lioe 25: 

21 The Referee contends that section 4.4 of the Peace II Agreement is inconsistent with Exluoit 

22 "G" paragraph 6 regarding assignment ofNon-Agricultural Pool rights. Paragraph 6 of Exhibit "O" 

23 refers to the situation where an appropriator is providing water to a Non-Agricultural Pool member 

24 in lieu of that party pumping water. It says nothing about the situation where a member of the 

25 Appropriative Pool (such as a city) owns overlying property and pumps water for an overlying uso 

26 on that property. This is the situation contemplated by section 4.4. 

27 Paees 21-22: 
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The Referee contends that the amendment to Judgment Exhibit "G" will not allow the one

time purchase of Non-Agricultural Pool ·water. As explained in Watennaster's Motion (Motion 

16:23}, the one-time transfer is intended to be conducted under the 2000 Judgment amendment that 

allows the water to be frl!nsferred to Waterrnaster for use in a storage and recovery program or for 

desalter replenishment. This a..<pect of the transfer does not require a further Judgm.ent amendment. 

The annual transfer, on the other hand, is a transfer intended primarily to distn1mte the water 

to the members of the Appropriative Pool. Every year the members of the Non-Agrieultural Pool can 

determine bow much of their available water they wish to make available for this transfer. 

lt is only in the situation where Watermaster is unable to use the one-time transfer water fur 

either a storage and recovery program or for desalter replenishment that the water will be distnouted 

to the members of the Appropriative Pool. (Resolution 07-5; Attachment "O," Purchase and Sale 

· Agreement,§ H.) Section Hof the Purchase and Sale Agreement specifies that if the water is unable 

to be used in a storage and recovery program or for desalter replenishment, then the Purchase and 

Sale Agreement will terminate. This is why section His titled, "Early Tennination." In the event that 

the agreement terminates, then the water effectively becomes avai1able to the Non.Agricultural Pool 

for transfer under the annual transfer. Since the water will already have been paid for, the Purchase 

and Sale Agreement automatically moves it in to the category of the annual transfer and specifies 

that the water will be distn"buted according to the requirements of Paragraph 9(iv) of the amended 

19 Exhibit "G." 

20 It is only under the assumption that Exluoit "0" has been iDcorrectly drafted that the Referee 

2I contends that the reference in Par.agraph 9(iv) to Watennaster Rules and Regulations should instead 

22 refer to the Purchase and Sale Agreement. {Report, 21 :24; 21 :27.) In fact, the reference to the Rules 

23 and Regulations is correct. 

24 Page 22, footnote 27: 

25 The Referee rorrectly notes a typographical error in the reference of shares of Operating Safe 

26 Yield with reference to the Non-Agrieultural Pool. The rorrect reference should be to shares of Safe 

27 Yield. 
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1 Page 22-23: 

2 The Referee labels the Special Project OBMP Assessment as a "tithe." The significance of 

3 thfa label is never explained. However, the Referee does suggest lhat this assessment' could be 

4 construed as a reallocation of Safe Yield. This is incorrect. The assessment is a monetary assessment 

5 based on the party's share of Safe Yield, just as are many Watermaster assessments. The Non-

6 Agricultural Pool member is given the option in any given year to pay lhe assessment in water rath« 

7 than money, but this is just a payment option and cannot be construed as a reallocation of rights to 

8 Safe Yield. 

9 Page 3 L footnote 38: 

10 
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The Referee recommends that the parties reconsider the Sunding analyses in light of new 

information regarding New Yield. The purpose of the Sunding analyses were to provide the parties 

with the best information an<l analysis of that information available at the time in order to assist their 

decision making with regard to the Peace Il document. It must be understood that as new 

information is developed !hat the analyses will become dated. There was no intention by the parties 

under the Non-Binding Term Sheet that the analyses would continue to be updated. 

The analysis was in fact pteviously supplemented. Watermaster and the parties worked 

collaboratively to present their views regarding the economic benefits and burdens that were not 

directly addressed in Dr. Sunding's analysis. The process culminated in changes to the Peace II 

Measures and broader satisfaction with the documentation. The fact that the parties are satisfied that 

Dr. Sunding's analysis was one opinion and not the last word and further have found a way to worlr 

through their differences should be sufficient. 

Page 34. footnote 40; 

The Referee suggests that the Supplement to the OBMP hnplementation Plan does not fully 

reflect Section 5.2 of the Peace II Agreement. Section 5.2 of the Peace II Agreement says that the 

OBMP Implementation Plan will be supplemented to reflect that WMWD, City of Ontario, and 

Jurupa Community Services District will exercise good faith and reasonable best efforts to arrange 

for the design, plllnning and construction of Future Desalters. The Supplement to lhe OBMP 
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I Implementation Plan descn'bes lhe efforts underway by these three entities to arrange for the design, 

~; planDing and construction of the Future 'oesalters. (Peace Il Agreement, Attachment "D," OBMP 

3 Implementation Plan Supplement, p.8.) 

4 Page 35, 13-15: 

5 The Referee claims that the 2007 Supplement does not follow the provisions related to 

6 recharge contained in the Peace II Agreement, referencing Article VIIl of the Agreement This is a 

7 mysterious statement. 
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Section 8.1 of the Peace IT Agreement specifies that the Recharge Master Plan will be 

updated. (Peace n Agreement, § 8. l .) Page 4 of the 2007 Supplement says that the Recharge Master 

Plan will be updated. (Peace II Agreement, Attachment "D," OBMP Implementation Plan 

Supplement, p. 8.) Section 8.2 of the Peace JI Agreement descn'bes coordination between the parties 

regarding the update. (Peace II Agreement, § 8.2.) Page 4 of the 2007 Supplement descnoes the 

same coordination. (Peace II Agreement, Attachment "D," OBMP Implementation Plan Supplement, 

p.8.) Section 8.3 of the Peace II Agreement is copied nearly verbatim into the 2007 Supplement 

under lhe heading "Suspension" to the point where the 2007 Supplement contains a typographical 

error in referencing a provision of the Peace II Agreement as located "above." (Peace D Agreement, 

§ 8.3.) Section 8.4 of the Peace II Agreement discusses the 6,500 acre-feet of Supplemental Water 

recharge as does the 2007 Supplement at pages 4-5. (Peace II Agreement,§ 8.4; Peace II Agreement, 

Attachment "D," OBl\il' Implementation Plan Supplement, pp. 4-S.) 

The 2007 Supplement also incoiporates the provisions of the Judgment amendment relating 

to Hydraulic Control and Basin Reoperation. 

Page 35. lines J 5-17: 

The Referee says that the Court should not approve the 2007 Supplement until it is satisfied 

that the Supplement accurately reflects the agreement of the parties. However, as the record reflects, 

the documents embody the agreement of the parties, and the parties support approval of the 

documents - this is the best evidence there is that the documents accurately reflect the agreement of 

27 the parties. 
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1 In terms of a full explanation of the modifications to the Court, the 2007 Supplement does 

2 not fundamentally modify the plan as set forth in 2000. Since 2000, Implementation of the OBMP 

3 has moved from an anticipated set of actions, to actual on-the-ground implementation measures. The 

4 most accurate manner for the 2007 Supplement to update the Implementation P11!!1 is thus to indicate 

5 what activities are actually underway, and to provide some indication of where ~ are going. Jn 

6 addition to this, it is important that the Implementation Plan incorporate the concepts of Hydraulic 

7 Control and Basin ){eoperation as explicit OBMP goals. As descn"bed above, this was done under 

8 Program Element 2 (pp. 3-8). 

9 Page 36. footnote 42: 

rn 

11 

12 

13 

14 

15 
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17 
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19 

20 

21 

The Report states that Watermaster has not indicated which of the two schedules regarding 

controlled overdraft have been chosen. 8 The agreements themselves did not contemplate that the 

parties would have chosen which schedule to use by the time of approval of the Peace D Documents. 

Whichever schedule was to be chosen did not impact the Court's approval of the overall strategy. 

However,just prior to 1he filing ofWatermaster's Motion, the parties were able to commit to the 

most rapid depletion schedule. Mr. Manning testified to this at the November 29 hearing. (November 

29,2007 Reporter's Transcript, 70:20-25.) 

Page 36, footnote 43; 

The Referee says that Watennaster acrounting should be corrected back to 2000 to account 

for shortfalls in stonn water new yield and induced inflow. Notably, there is no recommendation to 

correct for Mr. Wildermuth's opinion that Safe Yield has historically been greater than 140,000 acre

feet. Watermaster appreciates the suggestion that corrections should be made where material - but 

22 not only if they penalize the parties. 

23 Page 38, lines 7-9; 

24 The Referee demand.s an explanation of how the proposed Rules and Regulations 

25 amendments are in the public interest, are consistent with the OBMP and are consistent with Article 

26 X, section 2 of the California Constitution. 

27 

28 • Thi, que,tion is rq,eoied at page 42, line ?-8. 
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The Rules and Regulations amendments primarily concern accounting practices by 

Watennaster. While aspects of the Peace II documents are of great significance going to the heart of 

the Judgment and Watennaster's role, some are more mundane. The Rules and Regulations 

amendments are more in the nature of the latter category. 

Tiie Referee articulates 5 amendments to the Rules and Regulations. (Report, 37:8-18.) Four 

of these concern internal Watennaster accounting practices. While the parties are interested in these 

issues because they may impact the assessments that any individual party pays, they are not issues 

that impact OBMP Implementation, and it is folly to engage in the hyperbolic exercise oflinking 

them to the general public interest or to the State Constitution. They impact the allocation of costs 

amongst the parties, and here, as elsewhere, the agreement of the parties should be detenninative that 

the amendments are appropriate. 

The amendment that does not concern mere accounting practices is the amendment 

concerning storage losses. The Rules and Regulations require that Watermaster will charge losses of 

2% unless technical analysis shows that a different amount will be justified. Watermaster's technical 

analysis shows that once Hydraulic Control is achieved, there will be no losses to the Santa Ana 

River. Thus, losses will be reduced to less than I%. However, in the absence of the OBMP, losses 

would be much higher- in the 6% range. Thus, any party storing water in the Chino Basin who has 

not contributed to OBMP implementation will be charged losses of 6%. This encourages investment 

in OBMP Implementation and so furthers the Physical Solution under the Judgment. 

20 Page 38. lines I 9-21: 

21 The Referee notes that Watermaster's Motion did not indicate the actual quantity of water in 

22 storage by the Non-Agricultural Pool as of June 20, 2007. This is true. However, it is unclear why 

23 this is relevant to the Court's analysis. The amount of water held in storage was testified to by Mr. 

24 Manning. (November 29, 2007 Reporter's Transcript, 70:3-13.) 

25 Page 39, footnote 47: 

26 The Referee suggests that Watennaster should not give up discretion to purchase the one 

27 time transfer for Desalter replenishment. However, Watennaster prefers the holistic management 

28 · 
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1 approach presented by the suite of actions contemplated by the Peace II Measures. Watennaster has 

2 adequate tools to address Desalter replenishment in the near future. 

3 Page 39, line 9: 

4 The Referee says that there is no definition of"Early Termination" in the Purchase and Sale 

5 Agreement. Early Termination is clearly defined by the terms of the paragraph for which it is the · 

6 heading. Early Termination occurs ifWatennaster does not issue its Notice of Intent to Purchase in 

7 accordance with Paragraph D of the agreement within twenty-four months of Court approval. 

8 Page 41, Jines 7-9: 

9 The Referee wonders what Watennaster would do ifit determines that additional desalter. 

l O capacity is necessary. The relevance of this question lies in the declaration in Article X of 1he Peace 

11 II Agreement that the Peace Agreement commitments regarding future desalters has been met. The 

12 commitment in the Peace Agreement and the OBMP was to construct 40,000 acre-feet of desalter 

capacity. If the next increment of desalter capacity is cons1ructed as planned, then this commitment 

14 will be met. 

The parties have committed to 40,000 acre-feet. IfWatennaster detennines that more is 

16 needed in the future, then new commitments will be sought. But Watennaster intends to respect and 

17 honor the commitments that have already been made. 

18 The Referee also asks what Watennaster will do ifWMWD reneges on its commitment. 

19 Again, Watermaster respects the colll.l1rilment WMWD hlill made with regard to the desalten. 

20 WMWD who has already acted to approve the Peace II Measures, v.'lll Jose $5 million of availabJe 

21 funding ifit does not proceed. {November 29, 2007 Reporter's Transcript, 32:21-25, 33:1-2.) 

22 However, ifWMWD is unable to fulfill its colll.l1ritment, then Watermaster will seek other-

23 alternatives. 

24 Page 41, lines l 5-16: 

25 The Referee asks whether Watermaster will commit to a schedule for submission of the 

26 updated Recharge Master Plan for Court approval. Watennaster has just started the process of 

27 updating the Recha,ge Master Plan. It is unclear exactly what will be involved with this effort. 

28 
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1 However, Watennaster will likely again require commitment equal to the successful completion of 

2 prior efforts. The outdate for a completion of an update to t_he Recharge Master Plan is already June 

3 of2010,just30 months away. 

4 Page 41, lines 24-26: 

5 

6 

7 
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The Referee asks whether Watermaster intends to revisit the potential need :for caps on 

production if recharge capacity and the availability of replenishment water do not keep pace with 

demand. Given the Referee's discussion in Part VJ.A. about the "fundamental premise" of the 

Judgment prohibiting caps on production, the Referee and indeed many parties may be skeptical as 

to whether such caps are consistent with the Judgment or even prudent. It may be that the continued 

integrity of the Physical Solution is inextricably intertwined with Watermaster and the parties' 

ability to provide sufficient recharge capacity and replenishment opportunities to support continued 

reliance on the Basin. The feasibility of this strategy will depend on physfoal conditions and 

economics. What may be physically possible may be economically infeasible. However, as of this 

v.'Titing, Watermaster has no opinion as to the outermost boundary of the replenishment possfbility 

and thus whether caps will be required. As always, Watermaster will hold the protection of the Basin 

16 abQve all other considerations. 

17 Page 41. line 28 to page 42, line 1; 

18 The Referee asks why section 4.4 of the Peace II Agreement isneoessary given the 

19 availability of the assignment provision of Judgment Exlnoit "0" paragraph 6(a). The assignment 

20 provision only applies where an appropriator is providing water to an existing Non-Agricultural Pool 

21 member in Heu of groundwater pumping. It does not account for the situation where an appropriator 

22 itself owns overlying land and pumps water for an overlying use on that land. 

23 Page 42, lines 7-10 

24 The Referee asks whether Watermaster intends to revise its schedule of controlled overdraft 

25 as new information is obtained. At the November 29, 2007 hearing, Mr. Manning answered this 

26 question in the affirmative. (November 29, 2007 Reporter's Transcript, 71:1-6.) 

27 Page 43, line 22: Page44. lines 4-6: 

28 
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1 Watennaster's Motion does not indicate that any evaluation has occurred of the need for 

2 further limits on water held in storage. There has been no articulation of the trade offs between 

3 increasing local storege versus the storage and recovery progrem, and Wateonaster bas not revisited 

4 the issue of water being held in Local Storage accounts rather than being put to beneficial use. 

5 Mr. Manning Testified to the benefits of increasing the ability of the parties to utilize Local Storage. 

6 Local storage is a natural strategy based upon the increasing demands on the system in light of tho 

7 issues facing the State Water Project. (November 29, 2007 Reporter's Transcript. 69:20-70:2.) 

8 Page 45. lines 11-12. Jjnes 22-55; Page 47:48: 

9 

10 

11 
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25 

The Report can be read as inferring that Wildermuth modified its model assumptions 

inappropriately in order to make its baseline condition work properly. The Report suggests that 

recharge capacity wu simply "nudged up" for 1his purpose. However, as noted in other locations 

throughout the Referee's Report the recharge capacity used in the model is 61,000 acre-feet per year 

through 2008/09, 90,000 acre.feet per year 2009/10 through 2018. and then 104,000 acre-feet per 

year 2019/20 through 2060/61. (See Report, 55:3-56:l.) These are legitimate expectations 

concerning the development of recharge capacity. Recharge capacity was not simply "nudged up." 

The Baseline Alternative "capped" production at 188,500 acre-feet. The Referee attempts to 

characterize this as the "elephant in the room." (Report, 44:11.) The Referee also contends that tho 

parties have not yet agreed to increasing recharge capacity as an alternative to capping production. 

Every alternative considered by Wildermuth rests on the arbitrary capping of production. A cap on 

production is contrary to the "fundamental premise" of the Judgment. T/lus, every alternative 

violates the Judgment. 

All oft.lie above issues are presented as fundamental issues that challenge Watermaster's 

technical analysis of Basin Reoperation. What the Report glosses over, however, is that these are 

issues that plague the fonnulation of the Baseline Alternative. That is, lhe issue of production 

pol~tially exceeding Watenm,ster's ability to replenish is an issue that exists whether or not 

26 Watermaster's Motion is approved. 

27 

28 
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I For the purpose of the technical analysis of Basin Reoperation, Mr. Wildennuth however was 

2 forced to instruct the model to respond to this issue in some manner. The method he chose was to 

3 assume a cap on production. This does not mean that this would be the choice that Watennaster and 

4 the parties would make if this problem arose as a real problem sometime in !he future - it was 

5 simply a necessary assumption in order to allow the model to perform the analysis that is genn~ to 

6 the current issues in front of the Court. 

7 Basin Reoperation and Hydraulic Co!)trol do not create the problem of production potentially 

8 exceeding the ability to replenish. Because of the induced inflow that is caused by these strategies, 

9 however, they may help to mitigate the problem. It may be tempting for the Court to think it 

10 expedient to use the current approval process as a means to "leverage" the parties to solve problems 

11 that are not raised by Watermaster's Motion, and while it appears that this is the course favored by 

some, \Vate!Illaster respectfully requests the Court to confine its review to its judicial function of 

13 deciding the controversy in front ofit, and not stray into thinking that it should attempt to solve all 

14 problems now. 

16 Page 49-50: 

17 

18 

19' 

20 

21 

22 

23 

24 

25 

26 

27 

28 

The Referee notes that Watermaster's Motion does not account for the projected decline in 

Safe Yield. This issue is closely connected to the issue of the Wililennutli modellng assumption of a 

limitation on production. Safe Yield is projected to decline for reasons that are completely unrelated 

to the Peace n measures. The information is new to Watennaster and not relevant to Watqmastec's 

Motion. The short answer is that the condition is associated with the "Baseline condition" and is 

improved by the Court's approval oflhe Peace II Measures. 

Watermaster's Mo1ion, and the Peace n measures generally, are a complicated and 

substantial attempt to solve the most pressing set of issues currently facing the Basin - bow to move 

forward with the next increment of desalting capacity and achieve Hydraulic Control as required by 

!he basin Plan amendments. Just as the Peace Agreement left future issues to be resolved in the 

47 
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future, so now does Peace II leave some issues to be addressed with the Court's guidance in the 

years ahead. 

Page 55-56: 

The Referee contends that the Technical Report has not considered how changes in recharge 

patterns will impact Hydraulic Control. The Referee questions the ability to recharge and related 

recharge effects to Hydraulic Control. (Report, 56:6-10.) Watennaster replenishes in arrears for 

overproduction. or after "talces". Therefore water levels have been drawn down prior to 

replenishment assisting in mainuuning Hydraulic Control and then replenishment occurs. If, as 1ho 

Special Referee proposes, more recharge capacity is made available and less :frequent much larger 

recharge volumes occur, Hydraulic Control would actually benefit not be hindered. 

Page 56. lines J 3-16; 

The Referee recommends that Watennaster should perform the complete technical 

assessment to explain the relationships between recharge capacity, replenishment volumes, safe 

yield, maintaining hydraulic Control, groundwater production and groundwater levels. However, 

Watennaster rejects the notion that Waten:na.ster must perfect its understanding of the Basin 

completely before it moves forward with any substantial management of the Basin. If the Court 

requires furll:ler refinement beyond that which has been provided, there is no reason why approval of 

the Peace II Mea.<Ures should be delayed with the Court receiving further updates on desired 

J 9 information as it is made avai1able. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Pages 57-60; 

The Referee assumes that Hydraulic Control will limit storage opportunities and criticizes the 

Motion for not acknowledging this. The Referee says that Watennastermust consider trade offs with 

limiting availability of storage and impact on OBMP and Judgment. However, there is no trade off 

with storage. Jn fact, as observed by Mr. Wildermuth, without Hydraulic Control it is not possible to 

do large scale storage programs because without Hydraulic Control there would be adverse impacts 

on the River. (November 29, 2007 Reporter's Transcript, 126:18-23.) Watermaster will have to 

prudently structure its Storage and Recovery proposals to with Hydraulic Control in mind. 
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1 Furthennore, without Hydraulic Control there will be no access to the assimilative capacity created 

2 by the Maximum Benefit Standards. In other words, the parties would be expending large sums of 

3 money to construct treatment facilities for very little benefit. (November 29, 2007 Reporters 

4 Transcript, 93:15-17.) 

S Page 57; 5-6: 

5 
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The Report says that 400,000 acre-feet of storage programs are under consideration. This is 

inc~ect. The quoted language clearly refers to increasing Dry Year Yie!d storage from the existing 

100,000 acre-feet up to 300,000 acre-feet. 

Page 70: 

The Referee recommends that: "If there are practical alternatives for recycled water we that 

do not result in basin overdraft and do not change the entire gradient of the basin, and possioly 

maintain safe yield and allow additional storage and recovery programs, those alternatives should be 

identified and evaluated. The economics of recycled water use and recharge arguably should not be 

of paramount impcrtance to Watermaster .... " (Report, 70:22-26.) 

This recommendation appears to be based on assumptions not supported by the evidence. As 

explained above, the alternative presented in tlie Peace II documents does net dectease safe yi~ 

and does not interfere ·with additional storage and recovery programs. In fact, as Mr. Wildermuth 

testified, it is only v.-ith Hydraulic Control that storage and recovery programs as envisioned by the 

OBMP as even pcssible. (November 29, 2007 Reporter's Transcript, 126:18-23.) 

VIJ, Conclusion 

The Referee's Preliminary Repcrt pervasively minimizes economic considerations and party 

support in its evaluation of the Peace II Measures. The parties to the Judgment do not have unlimited 

financial resources. Proactively, the parties seek to implement proactive measures ahead of schedule 

in anticipation of potential regional and statewide waler shortages and drought. 
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l kl noted by the Court at the August 27, 2007 hearing, the ability of the parties in the Chino 

2 Basin to craft solutions that achieve the consensus of the many diverse interests in the Basin is one 

3 of the chief virtues of the Watenni;ster process after the Peace Agreement. These parties are diverse: 

4 some are private, some are public, some use lhe Basin as a water supply, others (such as the Chino 

5 Basin Water Conservation District) are charged only with maintaining the health of the Basin. They 

6 have both similar and divergent water supply and water management challenges. How~er, they arc 

7 bound together by a common goal: the implementation of the OBMP. And1 it is their diversity of 

8 identity and interests which acts as a safegul!rd against the "Tragedy of the Commons'' that is of 

9 concern to the Comt. 

10 

11 
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While the governance model and processes that are ''Watermaster'' may be difficult for the 

outsider to appreciate, under the continuing supervision of the Court, the model has effectuated 

unprecedented change for the benent of the Basin, the parties, the region and the ·state. 

Far from contnouting to an exploitation of resources, Watermaster has led both consensus 

building and action. Rare are the circumstances where a party, Jet alone a region can embrace the 

wide-spectrum of management activities embodied in the OBMP - without opposition - from any 

mgnitiCIIIlt stakeholder. There is simply no modern parallel. 

For all these reasons, the Chino Basin Watermaster respectfully requests that this Court 

acknowledge the tremendous effort expended by the parties to develop consensus, embrace the 

offered concepts for improving the over•all efficiency ofbasin management, self•reli= and the 

reduced importation of supplemental water. We ask the Court to approve the Peace II Docum~ 

now before further delays contn oute to a closing of the present window of opportunity. 

24 Dated: Decembec 14, 2007 

25 Scott S. Slater 
Michael T. Fife 
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CHINO BASIN WATERMASTER 
Case No. RCV 51010 

Chino Basin Municipal Water District v. The City of Chino 

PROOF OF SERVICE 

I declare that 

I am employed in the County of San Bernardino. California. I am over the age of 18 years and not a pal\' 
to the within action. My business address ilS Chino Basin Watennaster, 9641 San 8erriardfno Road, 
Rancho Cucamonga, California 91730; telephone {900) 484-3888. 

On December 14, 20071 served the following: 

1) WATERMASTER RESPONSE TO SPECIAL REFEREE'S PRELIMINARY COMMENTS AND 
RECOMMENDATIONS ON MOTION FOR APPROVAL OF PEACE II DOCUMENTS 

t_x.J BY MAIL: In said cause, by placing a true copy thereof enclosed with postage thereon fully 
prepaid, for delivery by United States Postal Service mail st Rancho Cucamonga, California, 
addresses as follows: 
See attached service list: Mailing List 1 

/_/ BY PERSONAL SERVICE: ! 'caused such envelope to be delivered by hand to !he addressee. 

/_.J BY FACSIMILE: I transmitted seid document by fax transmission from (909) 484-3890 to the fax 
number(s) indicated. The transmission was rep,;,rted as complete on the transmission report. 
which was properly issued by the transmitting fax machine. · 

/_x.J BY ELECTRONIC MAIL: I transmitted notice of availability of electronic documents by electrooic 
transmission to the email address indicated. The transmission was reported as complete on the 
transmission report, which was properly Issued by the transmitting electronic msll device. 

I cjeclare under penalty of perjury under the laws of the Stele of Canfomla that the above is true and 
correct. 

Executed on December 14, 2007 in Rancho Cucamonga, California. 

c-~~ 
Chino~ 
Janine II 
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1 I. PROCEDURAL CONTEXT 

Z On October 25, 2007, Watermaster filed its Motion for Approval of Peace ll Documents 

3 ("Motion") with the court, a:nd requested fuat a hearing on the Motion be set for November 29, 

4 2007. Waten:naster filed with its Motion a draft of its Technical report and the Peace n 
S documents. On November I 5, 2007, the court issued an Order to Show Cause. Why CQUTt 

6 Should.Not Continue the Hearing on Motion for Approval of Peace ll Documents ("OSC''). The 

7 OSC stl!ted that the cou:rt intended to continue the hearing on Watermaster s Motion " ... absent 

8 sufficient cause being shown by, among 0th.er things, testimony ofMark Wildermuth elicited oa 
9 November 29, 2007 ,"1 (OSC p. 4, lns. 24-25) The Chino-Basin Water Conservation District 

10 filed a Response to the OSC on November 19, 2006, and Watermllliter filed a Response to Ortkr · 

11 10 Show Cause and Conservation District on November 26, 2007. 

12 The Special Referee's Preliminary Commems and Recommendations on Motion for 

13 Approval of Peace 11 Documents ("Prelimlnary Report") was filed on November 27, 2007. On 

14 November 29, 2007, Watermasier and 1he Chino Basin Water Conservation District entered into 

15 and filed a stipulation stating the Conservation District's support for the Court's approval of the 

16 Peace ll Measures in consideration for certain clarificallons.2 On December 13, 2007, 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 Tue Order ruited in full: 
The Court •nticip,,11'1! that a ,ignificODt investment of tirne will be necessazy IC carefully review the 
documents. TI,e Coun el•o ill m<l<t intcre~d in receiving !he Special Referee•• Report. Finally, 
the C-Omt bss not yet received W:ildernmlh Ea>viromnentel'• rllllll technical analysi• and report. 
For then""'"'"' and beuu« of 1hc import£nee of lb< decision, the Court """" proprlo inlendt IC 
con1m11e the b .. ring on Wotcm,a,ter's motion, absent sufficient cause beine ,hown by, amonc 
01her tlrlng,, testimony of Mork Wildermlllh elicited on November 29, 2007. To aid the Court In 
its prepm.tion fO'l !he November 29, 2007 hearing.• dtclmtion by Mnk Wildermuth, sbowmg all 
oftlie changes made in the final Toclmical Report or a red-lined vmion of the teporl, would be 
helpl\il. 

(OSC P- 4, lm. l 9-28) 
' These included that: 

Watermast<r will not request the Court's final npproVBI of Ille Peace l! Documents llll1l1 the Court 
has received a ,epcrt from !he Sp«:ial Referee regardmg w,1ermuter'r Motion. .• W,1m1aster'1 
Motion shlilJ not be umstrued a, • present reguesl for Court approval of the right to produce ~ 
th.n 400,000 acre-feet of additi=I controlled overdraft, , _ [T)he av•ilobllfty of the 400,000 aero
feet of controlled overdraft i, cxple,.Jy condltiomd upon Wate,mastu's continuing obliGalion ID 
develop imd upda1< thl: Rcdiargc Mas1c, PlmL . - W•tmnas1ct will address any imies concernillg 
lhe reliability ofimponed w•te: lh,ough lht Rechorge Maste:r Plan effort. •. WatCT!Jll!61U will 
add:Jess >ny issues concerning reduction in Safe Yield in accordance with the Judgment and pro
rate w, shortages an:.:ing !he membe,s of the Appropmtivc Pool in accordance with their 
,espective sha,es of{)p<Tating Safe Yield 

l 
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1 .·Waterml:!lter filed ite Second Transmittal of Supplemental Documents, which included the 

2 · stipulation u Exhibit "A".3 The Referee's report was filed as a preliminlll')' report due to the 

.3 exceedingly compressed time available between receipt ofWatermaster's Motion on October 27, 

4 2007, and the November 29, 2007 bearing. As noted in the Preliminary Report, it was 

S anticipated that testimony at 1he hearing could resolve or explain many of the issues and 

6 . questions raised in the Preliminary Report and that legal questions could be addressed through 

7 ·Watennaster filing a Memorandum of Points 11:lld Authorities. 

8 The court held a hearing.on November 29, 2007, with testimony from Mr. Mllnning and 

9 Mr. Wildennuth. The Reporter's Transcript was available December 11, 2007, and Waterm.aJtor 

10 filed its Response zo Special Referee's Preliminary Comments and Recommendations oli Motum 

11 . or Approval of Peace ii Documents ("Response'j on December 14, 2007. The Watezmaster 

12 Response noted that: "The technical issues raised by the Referee are addressed in a separate 

13 document that is being prepared by Marlc Wildermuth, which will be filed at a later date." 

• 14 (Watermaster Response p. 2, fu. 2) Mr. Wildermuth's Letter Report to \Vatexmaster on the 

15 subject "Evaluation of Alternative JC and Declining Safe Yield»(December 18, 2007) 

• 

16 (''Wildermuth Lener Report'') was filed with the court December 19, 2007. 

17 Il. REQUEST FOR COURT GUIDANCE AS TO SPECIAL REFEREE'S ROLE 

18 A. 

19 

Special Referee and Watermamr Relationship and Roles 

Reseatch has been conducted in the past on the appropriate time that should be allowed 

20 for parties and Watermaster to respond to a Special Referee Report, and it was concluded 'that a 

21 Special Referee report should be :filed 30 days in advance of the court's bearing. with response& 

22 in 20 days lil1d an opportunity for any Special Referee response S days before a hearing on the 

23 mat1er at hand, 1n this case, that bas not been pcssible. Because ofWatermaster's and the 

24 . parties' urgent desire to have the court rule by the end of 2007, every effort has been made to 

25 provide !he Preliminary Report before the November 29 hearing, and lo provide I.bis Fma.l Report 

26 and Recommendations as soon as humanly possible. 

27 

28 

3 Exhibit "B» was a Il«laralion from Ronald Craig on behalf oftbe City of Chino Hms, and El<lu'lm "C" wu 1 

Decltrotion from Eldon Hom fot lurnpa Community Service, Diurict, bolh :in suppol1 of approval c:,ftht Peace Il 
MeBS\ll'e!. 

2 
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But this is not the i~sue raised by Watermaster's Respolllle. Watermaster am the court 

2 for guidance as to how it, as an arm or extension of the court, and the Special Referee, as an 

3 , extension of(he court, are to work together, and what the respective roles ofWatei:mutet l!lld the 
I . . 

4 'Special Referee are. The role of the Special Referee is to (l) provide the court with u ti:lll and 

S complete explanations as possible of what the Watennaster requests or ofismes tfllt have been , 

6 brought to the court; and (2) to make recommendationB to the court as'.appropriaa 

7 Watennaster's role under the Judgment is to operate as an extension oflhe court and "to meet the 

8 needs of the court in carrying out its obligations under the Judgment and Article X. Section 2 of 

9 the California Constitution." (Response p. 3, Ins. 2•3) 

JO Walermaster ruggeirts that the respective roles of the Watennaster and Special Referee 

11 are particularly difficult or markedly different where there is an unopposed motion supported by 

1:2 . all the parties. Whether a motion is unopposed or opposed, Watermaster lllld the Special Referee 

l 3 . each has a role to be carried out. The Special Referee may be less constrained than Watermaster 

14 in rf.ising questions and voicing concerns with the goal of clarifying and completinj the record 

15 for the court, because Watermas1f.ll' has facilitated the years of intense negotiations thaihave 

J 6 culminated in the unopposed Motion.• 

17 A calm, reading of the Preliminary Report will reveal that the Special Referee is not a 

I 8 "quasi•sdversa:ry" or an adversary of any kind. The report does four things: (1} it raises 

19 questions that have not been addressed by Watennaster's Motion; (:2) it raises queat:iO'll8 

20 concerning the Teclmical Report' and the Technical Report's support. for the Peace Il meaSW"es; 

2 l (3) it lists the fundamental questions to be addressed in order for !he court to be reassured that 

22 Watennaster has fully evaluated lhe risks and consequences of Basin reoperation; and (4) it sets 

23 out issues for Waten:naster to respond to, with the goal of obtaining as complete a record as 

24 possible for the court before the court rules on Watennaster's Motion. With the testimony 

25 

:26 

27 

28 

"W:atenms1e1 express~, !he conctm thtt, where the P.Utiel have :ruched ur,animous agreement, .... , The Refttee•s 
criticism or sug11e1ti~ however weJ1-in1cnded, cen iserve to instjge1e new rounds of negotiations and unde:rmme the 
ability of the Wa1ermas1e, and the :pattiu u, mQvt forwanl now and In the famrc.• (Responsep. 4, h 261'> p. 5, In,, 
2) 
' 2007 CBWM G:rcundwat~ Model Documentation and Ev,luation of lbe p...,.. 11 Projecl D .. cription, Final 
Report, dated Novembez 2007 ("Technical Repon"). tnrmnined to tr.e court on November IS, 2007, as Exhibit "A" 
of W•ter=te:'s Transmittal of Supplemental Documen1l!. 

3 
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• 
offered at the hearing, and ·with Watennaster's Response, the record is far more substantive and 

2 complete, a:nd now provides a foundation for recommendations to the court, and for the court to 

3 rule on Watermaster's Motion. This process, although almost impossibly compressed, has been 

4 ;productive. 6 

5 B. 

6 

Burdens of Producing Evidence and Burden of Proof and Standard of Review 

. Watexmastcr a:sks for court guidance regardfog the respective roles of the Watennafiter 

7 

8 

9 

]0 

]l 

12 

and Special Referee with resard to Watenn:asler's burden of providing evidence and the burden 

of proof "where consensus and non-opposition is put to the test by the Referee's Preliminary 

Report."7 (Response p. S, Jn. 12) Wa1ermaster .asks the court to set 

procedural ground Tllles for those instances where a report by the Referee will be 
. required and to provide appropriate notice where the Referee acts as an extension 
ofibe court and as a quasi-advers.:ry to Watermaster, also as extension of the 
court. 

13 (Jd. Ins. 13-16) 

14 Where Waterma£1er moves the court for approval of Judgment m)e.ndments and other 

l 5 Peace Il documents, Watermas1er's view is 1ha1 it should be able to m.ake "a prirna Jack showing 

l 6 on a stipulation", and that: 

17 ... consent of the parties represents compelling, unrebutted evidence that the 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

'W•te!Til<!ster WIIS in a •inn1ar position in 2000, with regerd to the court's •pproval of!he Peace Agr"""""'1. In d>lll 
1,roceecing, Wate,m,ster ,lso h>d obt•in•d the unanimous consent of the partie,, and proposed Judgment 
amendmen'IS were imopposed. Walem:iaster noted the Special Referee's n,commeridation that: 

... Watermastcr provide clarificatiCll "1ld imlted the Parties lo submit a po•l•order memorandum 
to the court. This mcnioranrlum would then ,.,..,. to create • hfatotieal record conecmlnf the 
r.1ionale and justification for the ch•nses to assist in fiitute brtOfJll"'la1fo:n and constTUctlon of Ibo 
Judgrr.cnt And :he OBMP. Waternw;te, agreed to provide rocb a memorandum and !be court so 
ordered. 

(Wuwmer Post-Ordu Memorand\.-m ( l 0/2612000) p. 2, lm. l.S-18) Wstenmster acknowledged ibal: "T.be 
Special Referee's repons ,.;,. several .!1lbject area, that would benefit nom the deVelopment of further clarification 
and •n eppopriate record to aid in future judicial coru,true1ion." (/tip. 3, lns. 6-7) 
1 W21errr.aster cor.npleim to the court! 

Ponies will be discouraged from m•king compromises in favor of!aking their chances in an 
adve:sarfaJ pr-oce.ss if Er,noundrig a previcus1y u,nformubted znd urAlirclo6ed position of & 
Referee c01we.rts hearings for zpprovaJ from a prim.a f2cic £hewing on a stipulstion to an 
,dvermial h<•ring in which • portion of negotiated bcn<lit, are denied a su.kcholdcr group. In 1 

world of w:uer c-baos and water conflict. Watermaster~s view is that -consent of tf!e parties 
repusen'IS compelling, unrebutted evidence that "the Peace n Measu,-es lilt both consistent with the 
Judgment and in tbt public intereM. 

, (p. 5, lns. 4• l 0) 
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8 
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10 

11 
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13 

14 

15 

16 

17 

18 

19 

• 
Peace ll Measures are both consiste!]I with the Judgment and in !he public 
interest. 

(Watermaster Response p. 5, Ins. 6-9) Watennaster does not indicate whether this argument is 

intended to apply bo1h to the approvals it is seeking.under Judgment Pa:ragrapb 15 and those it is 

seeking under Judgment Paragraph 31. 

The Preliminary Report discussed Watennaster's argumerrt that the "compell.in,g 

evidence" standard of Judgment Paragraph 15(d) should apply to the Watennuter's proposed 

Judgment amendments, and explained that application of the Paragraph lS(d) standard is limited 

to issues not raised in Watermaster's Motion. {Preliminary Report pp. 28-29) For Paragraph JS ..P. 

I moo.· om, the court's inquiry is whether 2 proposed amendment is in the pnh)jc interest, protects j V: ~-\~ 
!the rights of the parties under the Judgment, is consistent with and promotes the Judgment's {!3; 
Physical Solution, and is CO,E£istent wlth California Constitution Article X1 section 2. . 

For elements ofWaterrnaster's Motion brought under Judgment Paragraph 31, tha1 

paragraph itself sets out the s1andard of review. As.noted in the Preliminary Report, the court 

must weigh the evidence8 and must analyze whether the action or decision is conslment with and 

promotes the Physical Solution, is in the public interest, and is not contrary to California 

Constitution Article X, section 2.9 (Jd. p, 29, Jns. 16-25) 

Watem1aster "' concedes' that these factors should be considered by the Court." 

(Response p. l 6, Jn. 12) Its Re.."J)onse addresses all of these standard of review issues, 

20 Ill/ 

21 Ill/ 

22 

23 

24 

25 

26 

27 

28 

• Wate:rmaster complains lhlit: 
Unfortur,arely ••• !he Reft1ee Report treat> 1he ur,zni.,...,us support for the P .. ce D me•.mres a, 
largely imlcva.m •n<l generally gives littlt or no wei~ to the recommen<hitions of Watermuter -
the entity appointed by the Court to •dmini>ter the Jud~ Fo, purpo,es of evaluating 
Watcm:izs:ter'• Motion to apprnve the Pwce n Mca!ures, wt ask that due eomideration be given to 
!lie Court's pr:01 d,ci,ion to q,point W,tmnasier as th, entiiy responsible for zcminislr.ilion of 
the Judgmen1 and that g, .. 1 weight be given"' unopposed Walemmte, proposals. Surely the 
l:d,iory of the pH! ,ev,n ye11n mggests thi• deference is warranted and it i• not inconsiS1tnt with 
tht Couri"s duin 10 hive .furtber b:iformatioD and the need to :n'121ce a record for posterity. 

{lle,pon,e p. 6, Im. 16--:1•) 11,hould b, ncled !hat it i, the court who is ch•rged with weighi:nlJ the •videl'lCt. 
• Jud11rncnt Paral/Tllph J l only allow, Wate:rrr .. ster to bring a Pm graph 31 motion "in !ht ca,e of a mandated 
action." Thi£ is why the Preliminary Report pointed out that Watennattu', Motion h•d n01 est,b)ithed that Ille, 
Par,graph 3 l aspeetE of its Motion we,e ''m2nd21ed actions". (Prelirnfoary Report pp. 26-27) 

5 
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Ill. LEGAL QUESTIONS RELATED TO PEACE TI DOCUMENTS 

Proposed Amendment to Judgment Exhibit "I" 

l. Issues ~aised In Preliminary Report, 

AJi initial issue raised in the Prelimina:ry Report concerned Watennaster's Technical 

5 ·Report and whether it supported the proposed amendment to allow a maxjmum qf 400,000 acre--
6 feet of unreplenished desalter production. This issue is discussed in Section IV .A, below. 

7 Watermaster presented evidence at the November 29, 2007 hearing that Waterirui.tter would 

8 funher analyze a project v.~th only 400,000 acre-feet ofunreplenisbed dcsalterproduction. 

9 Watermaster filed the Wildermuth Letter Report on Decembec 19, 2007, to further addren what 

IO it refers to as "Alternative l C".18 

11 The Preliminary Report discussed Watemiaster's concern that Basinreoperation must 

12 proceed hand-in-hand with recharge planning and implementation. lt will be necessary to" ... 

l 3 continually update and implement the Recharge Master Plan in order to ensure that sufficient 

14 recharge capacity exists in 1he future ... " (Watennaster Motion p. IS, Ins. 24-25} Well before 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

the end of the "period of Basin Re-operation", 11 a replenishment obligation for !he d~alters will 

have to be satisfied.12 Demands on the Basin will continue to grow: 

.•. and at the end of the Re-operation period Watennaster's recharge capabilities 
may not be rnfficient lo meet the desalter replenishment obligation unless this 
recharge cz.pacity continues io develop throughout the Re-operation period. 

(Id. p. 15, Jns. 19-22) Recharge capabilities will have to meet all Watennaster recharge 

obligations, not just ,rechage needs for desalter replenishment. 13 

The proposed Judgment Exhibit "f' amendment requires Watermaster to update and 

obtain court approval of its Recharge Mt.Ster Plan with the purpose of addressing 

... how the Basin will be comemporane.ously managed to ~ecure and maintain 

24 H----------
to A, noted in Section JV .A, it is recom.'Tl<nded !ha! further tecl-.nical =J;,,Jis .nd • new full report focused OIi 

25 400,000 acre-feet be pr,;,,m:! and submitted 10 the cou:r1 for approval. 
11 The "pe1iod ofBosin Re-oper.iion" is ddincd a; the period until December 31, 2030. (:Proposed 1udgmcnt 

2 6 Exlu'bit 'T', , 2(b )(3}) r:J 
12 This i, shown clearly on all -,exsfom of the E:<Ju"bi~•bles as the "Residual ReplenisJ-.ment Obligation". 

27 13 Vlatermaster ;:i_grees that ''tcct-~rge witcr pfanr.ing must take into account all necessary future recharge .needs, not 
jus1 xeclmie for desslter punlfing, .. , ond Iha! the amendment IO Exh.il>it 'T', Paragraph 2(b)(5) ", •• requires Iha! 
the cumulotive pu..-nping be contidezed when calcul<ting •ll reclwBC needs.'' (Response Jl, 32, Ins. 13-18) 28 

6 
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Hydraulic Control and [be] operated at a new equilibrium at the conclusion of the 
period ofRe-Operation. 

(Motion Exh. A, Attachment "J" 1 2(b){5)) 

The amendment also requires Waterrnaster to prepare, adopt, and obtain court approval of 

a "contingency plan" and to be in "rnbstantial compliance" with a court-approved Recha?ge 

Master Plan. (Id. 12(b)(6)) The Preliminary Report asked questions about these provisions. 

7 . including the meaning of"new equilibrium", "continge:nc.y plan", and "substantial compliance". 

8 The concept of''new equilibrium" was particularly troublesome and the Preliminary Report 

9 recommended that a technical and legal evaluation of the issue should be made available to the 

lO court.14 

J t Finally, the Preliminary .Report urged that Watermaster's proposed amendment lo 

12 Judgment E:xJ-Jbit "l" must be consistent with the Judgment and its Physical Solution, must 

13 promote tbe general public interest and not interfere with the rights of the parties, and must be 

14 consisient with Article X, section 2 of the California Constitution. 

15 2. Watennaster Response 

16 Watermaster makes it clear lbat it is s~eking only~00,000 acre-feet of"controlled \ 

17 overdratr notwithstanding its Technical Report's analysis of~00.000 acre-feet ofunreplenished J 
18 desalter productioD based on substantially overstated New Yield projections." (See, e.g., 

J9 Response pp. 27-28) 

20 Wa1ermaster addresses lhe Epecific questiOlls raised in lhe Preliminary Repon. At the 

21 November 29, 2007 hearing, Mr. Manning descnoed a "contingency plan" as "including 

22 strategies that would be osed if there was a problem getting water", as opposed to the Recharge 

23 .Master P!Nt, which "encompasses all strategies necessary to get wats.r in the ground."1' :: I (Response p. 31, Ins. 4-6) The specific examples given by Mr. Manning were "conservation 

26 '' Prelimir.ary R,.pon pp. ol-63. "New eqw1:ibriumtt i, ag,m discus.<ed in Setrlm, vm, below. 
15 See discus,fon in S«1ion JV, below, oftht: 400,000 acre-foot lechrJcal analysis snd '""''" ,elmd to the Exlubit 

27 "F' lr,irlal Schedule. 

28 
16 Mi. S:!;net added lhc expJa.nadon thiat a contingency plan would ucover the future cventu~lity ofa VJhOQps ••. • 
(Reporter's Transcript p. 47, Im. 22·2•) 
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I measures" and recharge or pumping strategies to "shift demand from one location where there 

2 may be additiorutl sources of water to other places where there may not be." (Reporu:r's 

3 Transcript p. 67, Ins. 23-25) Watennaster has not dacnoed the "oontmgency plan" as a 

4 "mitigation plan".17 Watennaster has not indicated when it will prepare a "contingency plan". 

5 Updating the Recharge Master Plan is a key Watermaster obligation, and Watei::rnaster 

6 must be in "substantial compliance" with the updated plan.18 Watm:ni!ster clarifies that 

7 Weten:rrnster will decide whether it is in "substantial compliance in moving toward its court 

8 approved Recharge Master Plan goals ... " (Response p. 32; Jns. 6-7) lfa party contests the 

9 Watermaster's fmcllng, appeal under Judgment Paragraph 31 is available: "In this way, the Court 

10 maintains control over the development of'lhe Plan itself and Watermaster's ongoing process."19 . 

11 (ld. p. 32, lns. 8-9) 

12 After the "period ofreoperation", the Peace lJ documents state that there will be a "new 

13 equilibrium". Waiermaster has not defined the term, but states that its plain meaning is "state of 

14 balance", "an end to the preceding phase of overrlraft and a return to balance, or safe-yield 

15 management". (.ij.esponsep,32,lns.12-13) 

16 On the overan;hing questions of whether lhe proposed amendment to Judgment Exhibit 

17 'T' should be approved, Watennaster provided detaiJe.d argument that the amendment would be 

18 consistent with the Judgment's Physical Solution, would promote the public interest and protect 

19 the rights of the parties, and would be consistent with California Constitution Article X. section• 

20 2. (Response pp. 16-23) Key points include: 

21 

22 

23 

24 

25 

26 

27 

28 

"Propo,..:l E:xJ-,jbi! "l" Paragr•pl, 2(b )(6) provides fuat a "contingency plan" will est,blisb "conditiom ond 
prorective meuurcs ih•t will ovoid unreoson,ble and unmitig.red muerial physical h•nn to a party or to the Bum· 
•nd tbat oqo!t>.bly <li,ttibutes t.be ccst of any rrritig•tion •tuiburablc IO the identliied contingencje,, •. • lt i• still DOI 

cw whst this langllllge meam. 
11 Peace ll Agreement Secllon 8.2 ,et, out tlus obEgation clea,ly: 

Continuing Covenant. To ameliorate any Jcmg•ttinn risks attributabk to re Ht nee upon un
rcplenlshed ~roundw••er i:mluction by the Dcsa!n,n, the '1JllDal avaibbility of any pornon of !he 
400,000 ac,e-feet set uide a, controlled ovc,dra/i 85 • component oflhe l'hy,,i"'1l Soluti011, ia 
c:xp,culy subject 10 Wa1enna,rer imkins an ar.nual finding abolll wheL'>cr it i• in subs'tantial 
compll•nce with the revised W•tcm-£sta Retlmge Ma,rer Plan pumiant 10 P•ngn:phs 7 .3 end 
8.1 above. 

,s: Under Judgment Pan:.graph 31. the c.ourt on its own mction can review all Waten:i,as1er actions, dcds~ or 
rules. 

8 
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12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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• No party "has claimed that the Peace II Measures will cause them unmitigated harm". 
(Jd. p. 18, Jns. 12-13) There can be no better evidence that there is no harm to the private 
rights in the Basin 1han the unanimous consent of the Basin parties. (Id. p. 20, Ins. 26-27) 

• "The unanimity of ... public entities is the best evidence there is that the measures 
proposed for approval are in lhe public interest." (Id. p. 20, lns. 9-11) 

• "The Peace ll measures will promote the construction of the final increment of desaltl!II' 
capability •.. (Id. p. 19, Jns. 10-1 I) 

• ''!3asin ~,wperation will halt the olltilow of water £rom ilie Basin which will preserve 
y:,eld. . . (Id. lns. 12-13) 

• "Basin Reoperaticn will also have the effect of inducing wa1er into the Basin which will 
help to imtigate for the anticipated reduction in Safe Yield." (Id. Ins. 18•19) 

• "[T]he central purpose lo pursuing the Basin Reoperatlon strategy .is to achieve Hydraulic 
Control, which is a requirement in order to gain access to the Maximum Benefit 
Standards under the B2Sin Plan for the Sli!lta Ana Region." (Id. p. 21, Jns. 3-S) 

• Maximum Benefit Standards are in accordance v.1th the Constitutional mandate of Article 
X, section 2. (Id. Ins. 9-12) 

• " •.. [A]cbieving Hyw-aulic Control !aciliretes the use of recycled water in the Chino 
Basin ..• With the regula1ory approval from the R WQCB [.Regfonal Water Qulllity 
Control Board], based upon the promise of the Basin to achieve Hydraulic Control, this 
source of supply is now available to the Basin." (Id. Ins. 18-19, 23-25) 

• Consistency witb a.'Jd promotion of the Physical Solution" .•. follows £rom the fact that 
the change in ilie management strategy from the replenishment of all production lo one 
that lern:poran1y aulhorizes controlled overdraft for a defined period is consistent with the 
party obJectives to reduce relimce on the purchase of imported water for replenishment 
tr.rough the substantial increase in the use of recycled water." (Id. p. 18, lns. 16--19) 

• "(W)hiie there may be economic benefits, the primary reasons for pursuing the strategy 
all relate to enhancing opportunities for beneficial use. The econoimc benefits are 
actually earmuked for 1he desalting of groundwater and Illus operate as a partial subsidy 
to off.Eet a portion of the significant capital and operating costs." (Id. p. 8, Ins. 12-15) 

• "In the end, the Basin ,viJJ remain subject 10 Sue Yield Operation. The temporary 
excw-sion while the Watermaster ,,,m pursue Hydraulic Control will last no more than 22 
years and substantially less if the rate of depletion is as projected by the Final Uechnical] 
Re]Jort, given the substantial controls that Watennuter and the Court retain." (ld. p. 
l 9, In. 22 top. 20, In. 2) 

"'TI.is is overstated,•• expldn•d in Ml. Wilclemruth', testimony. (Rt:p<>rrer'• T,amcriptpp, I JIJ.J20) 
"!tis not clear whether Watem:mer i, •lso uguing that mining tbe Basin is good public policybec;ausc ii 
"discour,ge, lockill8 up ra;.,plies in 'cold storase' fot futun ,pccuJ.ilvt usu.• (See, e.g., llesponso p. 8, m. 9.) 
n.;, is • ,Jippery slope; C•liforrJa Con,titution Article X, section 2 ccrtllirJy cannot bt held up ae promotina the 
imning of woundwatcr b«ins. Purt.hct, it is not clear hew the •~e,q,c,ary surplus" allowed by the emnt in C'f{y of 
Lru-Jlngtles v. Cio, a/San Fenranda (]975) 14 C.l.3d 199, is analogous to the in,,.m case, where 1he intention is to 
achieve and n1:t:lnrnip hydr&.1:1llc control, wl-Jch would be ftu!trated 'by recharging the Elorage Ep2ce that will be 
vtcated through Bum reoperation. 
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3. November 29, 2007 Bearing 

Mr. Wildermuth 
.. 

In his testimony, Mr. Wildermuth discussed the benefits ofreoperating tho Basin for 

hydraulic control in terms of what would occur if Watennaster did not maintain hydraillic 

control: 

[W]e would have to demineralize the waste water. . • '.That'1 just ~ Wo'4. · 
have periods where we would liave iiuti~lefilshlng sia•, ~111tar . . ·. 
[WJe would have to ~tart t:Jm:njn,,,.aJizing our waste water and ~it into tho 
riv!!, to mitigate tbe [water quality] of the outflow from the Basin. •• 

-- --:.. 
(Reporter's Tr211script p. 90, lns. 4-7, 11-13) 

Mr. Wildennutb provided an explanation of"new eqm'librium": 

(Reporter's Transcript p. 120, ln. 21 top. 121, ln. 15; emphasis added) 

4. Recommendations 

The proposed amendments to Judgment Exhibit "I" would aUow f00,000 acre-feet of 

unreplenjfbed de•alter pumpinal The risks of developing a reliance on mlping of tho Basin are ·-substantial. Watermaster recognizes the risks, and commits to recharge master planning and 

implementation over 1hne which is intended to assure that Watermaster will be able to enjoy a 

"new equilibrium" when the period of Basin re0pennion ends in 2030, or sooner, when it again 

will be "operating pursuant to the Judgment". 

Waiermaster and the panies 10 ilie Judgment Bre all urging the court to approve the Peace 

II Measures, including the J·.idgment Exhibit "f' amendment. Waterma..<1er has presented a 

I 28 n RWQCB re.quiremcnts related to hydumlic control ue diic-vned ln Section V.A, beJo.w. 

JO 
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weighty list of factors that support Watennaster being allowed to proceed with Basin 

reoperation. Because of the significant risks and outstanding questions, the court should only 

approve the Peace II Measures subject to Watennaster submitting for court approval the 

technical repg,rts, recharge master plan updates and assurances, contingency plan, hydraulic -
control evalu,ation standard, safe yield anal::z:sis, and new equilibrium as.l!l'~1ces, as set forth in 

1he recommendations co11tained in this Special Referee Final Report and Recommendations • · 

B. Proposed Amendments to Judgment Paragraph 8 and E1:hlbit "G" 

1. Issues Raised in the Preliminary Report 

The Preliminary Report raised three basic sets of issues regarding Watermaster's 

proposed amendments. First, n~.;,:la..:.n:..a.::ti.::o.::n_w__::as:_:.ofli:.:.er..:.e..:d .. as.=...tcco_w""h"'::z:~· ~'h~e'"s'-e..:a;::m::e:.:n::cdm=!lD.lS are 

W<eded, given the fact that these Judgment provisions were just amended in 2001. Second, as 

drafted, the proposed amendments rnised legal questions f<>r which Watennaster should provide 

explanation and clarification. Third, the proposed amendments would remove the appurtenancy 

requirement, which is a fundamental aspect of overlying groundwater rights for the Peace 

Agreement period, and it should be made clear to the court that these lilneodmeots will ·. 

essentially com1;lete a transformation of the Overlying (Non-Agricultural) Pool rights from 

overlying to transferable rights., ,., 
2. Watermaster Response 

Watermaster argues that these Judgment amendments address the problem that" ... under 

current rules, water continues to accumulate in the storage account for the Non-Agricultural Pool 

with no apparent way lo free this stranded resource," (Response p. 33, lns. 17-19) This 

accumulation is "potentially in violation of Article X, section 2 of the California Constitution. 

Water should not be held indefinitely in cold storage."23 (Id. Ins. 22-24) Watermaster declares 

that the Judgment provides" ... no administrative way for the water to be used ... " (Id. ln. 22) 

These points do not address the issue raised in the Preliminary Report. The question was 

why the 2001 amendments to these Judgment provi5ions, which did provide an "administrative 

· 23 ThiE Constinl1fomil argur.1ent makes sense in the context cf1he accumulated Overlying (Non~Agriculnmil) Pool 
.s10r2ge account, wbt1e it does not in the: context of mininS to ~chieve and mointain hydraulic control 

11 
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l way for the water to be u~ed", are ins\lfficient. The 2001 amendments allowed the Overlying 

2 (Non-Agricultural) Pool to transfer or lease their quantified production rights, and c:an-yover 

3 water held in storage accounts, wifrJn the pool or lo Watermaster for storage and recovery 
4 programs or to offset desalt er production .. The question was why those amendmcn'lll have not 

S been sufficient. Wa1ermasta's answer appears to be fuat Watennaster does not need the storage-

6 account water for desalter replenishment at this time: 

7 . The Referee ruggests that Watermaste:r should not give up discretion to purchalre 
the one time transfer for Desalter replenishment. However, Watennastcr preten 

8 the hqlistic mar.iagement approach presented by 1he suite of actiOllS contemplated 
in the Peace II Measures, Watennaster has adequate tools tQ address Desaltcr . 

9 replenish.'!lent in the near future. 

JO -(Response p. 43, ln. 26 top. 44, ln. 2) 

11 Watermaster addresses most of the specific questions related to the proposed 1udgment 

12 amendments. The volume of water in storage is approximately 52,000 acre-feet~ of ]uly 2007. 

13 (Reporter's Transcript p. 70, lns. 6-7) Water available in tlle .future will range from 3,000 to 

14 4,000 acre-feet annually. (Jd. lns. J 1-12) Th.is information provides a sense of magnitude for the 

JS court. 

16 As to the mechanics of the proposed amendments, Waterrnaster explains that: (1) the 

17 annual transfer is "intended primarily to di.smbute lhe water to the members of the Appropriative 

18 Pool" (Id, p. 39, lns. 6-7); and (2) the one-lime tra,"lsfer is still intended to be a transfer to 

19 Watennas1er for Siorage and recovery programs or for desalter replenishment, and" ••. it is only 

20 in the situa1ion where Watermaster is unable to use 1he one-time transfer water for [those 

21 purposes] ... !hat the water will be distributed 10 the members of the Appropriative Pool" (Id. 

22 Ins. 9-J I) lt is clear, hpwever, tbat the one-time tnmsfe:r of the 52,000 acre-feet will be lo the 

23 Appmprj•tjye Pool giyen Watermaster's ,;;t.aternenJ, quoted above, that Watermaster " ... has 

24 adequate tools to address Desalter replenishment in the near futun:." 

25 Watennaster iliscusses in detail the issue of appurtenancy and the consequences of 

26 completely removing that requirement from overlying rights. (Response pp. 34-38) The faet 

27 that the appunenancy requirement will be funher rela.~ed is a fact !hat the court should be made I 28 aware of. Although the 2001 amendments already largely removed the appurtenancy 

l2 
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requirement for Overlying (Non-Agricultural) Pool rights, Watermaster argues that it "seeks to 

relax lhe inflexible appurlenancy requirement to further the beneficial use of water within the 

Basin." (Id. p. 38, Ins. 8-9) The change is that Waterma.sterwill be able to transfer lhewatcrto 

the Appropriators, which is a further (and arguably complete) removal of the appurtenancy 

S . requirement.24 

6 

7 

8 

9 

10 

11 

12 

3. November 29, 2007 Hear1D1 

Mr, Manning. 
In response to 1he queEtion of whether there is a problem with Overlying (Non-

Agricultural) Pool water accumulating in storage, MT. Manning testified that: 

, .. it is a very serious problem, I think water that is stranded in the Bashi 
presents a real problem to the future &eneration of1lris valley. Water just sitting 
and not being used for beneficial use m th.is basin, it should not occur. 

(Reporter's Transcriptp. 69, Ins. 2·6) As noted, above, Mr. Manning testified that 52,000 acre-

l 3 feet was in pool storage as of June 2007, and 3,000 to 4,000 acre-feet of water would be 

14 . available for transfer from the pool each year. (Id. Ins. 6-13) 

15 4. RecommEndat!ons 

16 The proposed amendments to Judgment Paragraph 8 and Exhibit "G" primarily allow the 

17 transfer of 52,000 acre-feet of stored waler and 3,000 to 4,000 acre-feet annually of water from 

18 lhe Overlying (Non-Agricultural) Pool to Appropriators. Walermaster has drafted the proposed 

19 amendments together with the "Purchase and Sale Agreement for the Purchase of Water by 

20 Watennaster from Ovedying (Non-Agrk11ltural) Pool" dated lune 30, 2007.25 (Motion Exhi"bit 

21 "A", Altachrnent "G") The proposed Judgment Exhibit "G" amendment references Paragraph I 

22 of the Purchase and Sale Agreement, which provides for a one-time transfer of 8,S30 acre-feet to 

23 

24 

25 

26 

27 

28 

" Watermattcr cor.sio!elltl)' s<fers 1" the Overlying (Nm1,Agricultural) J>ool ss 1lie "Non-Agricultural Pool". Give!) 
the 2001 and p,cpo,cd am,ndmenu, tho! appe•n !O be appropriate. 
2

! Wa1e:mutet noter. 

There •re two different n·1nsfers [ofmltr from the O•erlying (Non-Agricultun.l) Pool) at issue
the cne iime tr•nsfe, of the =ter bcld in stongc, and the o,igomg transfi:r to the Appropriative 
Pcol. TI>< forme, require,• Judj,ment Amendment, rnd the lanu is done under the P
Agrec.,y,ent (Resoh.ltion 07-05 Anachment "O" Pllrchau rnd Sak Agreement), tbooib th,, !alll!r 
dso r<<ll.!ires a ludgmelll Amendment in 11:rls inmnce b=use it is contemplated that the 
trar.sfened -.•ater ,my be distributed to the Apprcprfarlve Pool rne:r1>¢n. 

(Motion p. 16, ms. 20-25} 

13 
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I Santa Ana Water Company and Vulcan Materi..Js, which is labeled "Special Transfer Quantity''. 

2 The court is being asked to approve 1he "Special Transfer Quantity" without any explanation of 

3 1hat transfer. It appears that the 52,000 acre-feet one-time transfer is decreased by the 8,530 

4 acre,. feet. .· 

5 Given 1hat more than 52,000 acre-feel of wale. is being held in storage by the membm 

6 of the Non-Agricultural Pool, it is clue that previous efforts to encourage and facilitate tnmsfens 

7 to Watermaster from the Overlying (Non-Agricultural) Pool have not worked to alleviate the 

8 build-up in l!lorage. However, if a dispute were to arise as to the meaning of these proposed 
~ . 

9 Judgment amendments, 1be record does not c.ontain sufficient elq)hmation for the court to re$o)ve 

10 queetions ofinterpretation. Watermaster should, by February 1, 2008, prepare and submit to the 

11 court a post-hearing brief to explain fully these proposed Judgment amendments. 

12 . JV. TECHNICAL ISSUES RELATED TO BASIN REOPERATION 

13 A. 

14 

Teelmical Analysis of 400,000 Acre-Feet of Addltio11al Overdraft 

1. Issues Raised In Prel!mlo:ary Report 

15 

16 

17 

]8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

The. Prelimina:ry Report raised the concern 'that: 

There is no technical or modeling analysis ... that shows that mining 400,000 
acre•feet without reducing groundwater in storage by 198,000 to 212,000 
additional acre-feet would achieve the "robust" Hydraulic Control which Mr. 
Wildermuth bas declared to be necessary. 

(Preliminary Report p. 13, lns. 16-19) The Preliminary Report suggested that Watennaster 

should provide technical analysis of its proposed project, which is limited to 400,000 acre-feet of 

unreplenished desalter production.26 (Jd. p. 60, lns. 21-22) It also suggested that Watennaster 

,. Tltis w•• not the fmt time this issue,..., roi,ed. Mr. Scalm,mini', Repon (Rmew ofC'lrlno Basin Numerical 
Groundwater Flow Model (l.Jpd•ted 200~ Model) (March 2007)} {"Sc•lm>ni,,; Model Review Rq,on") pointed out 
this eonccm with respect to earlier analyses: 

b:1erei~lr..gly, there ha, not yet been a model appHcaticn to d,-nulate a badn ttoperatio:n ilteroatiw: 
comprised of forgiveness of •00,000 am-feet of lire ,eplenishmenr obliga1io11 anodsted with 
Cesahu pumping over the Pcj.ce A&r~emen11erm. There arc thus no model flmulstion 1esults that 
<.:bow expected hydraulic c.onttol ruuhing f.rom such a potential Win 1eopeta1ion alternative .... 
Thut, •• ref,rds model ,ppl!c~tion and intupretation to d,,re, tho:e has b<tll an m,alysis to show 
the fomx:tion ofhydreulic cc:nll'ol with forgiven<¥ of h•lfthe total West Desolier pu,r41ing 
(53!,000 al). but there hM been no an•lys!J to ,how whelher hydraulic control might be achieved 
with forgivenes,; of 400.000 afcfreplenishroent obligation (37 p<rcent of the total West Desalter 
pumping), 

(S«Jm,r,ini Model Review Report pp. 30-31) 

l4 
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I could revise the initial Attachment "E" schedules (to reflect corrected New Yield numbers) (id. 

2 p. 12, Ins. 8-9), but that technical analysis of a revised schedule would be necessary to detenninc 

3 whether mining only 400,000 acre-feet of groundwater would be enough to achieve hydraulic 

4 control 

s 
6 

7 

8 

9 

]0 

11 

12 

13 

14 

JS 

2. Watermaster•s Response 

Wate:rmaster acknowledges that the Technical Report" •.• analyzed the withdrawal ofup 

to 600,000 acre-feet" (Watennaster Response p. 17, ln. 27 lop.' 28, ln. l), but that Mr. 
r -

Wilde:rmuth, in his testimony at t1Je November 29, 2007 hearing, provided an ~ 

only 400,000 acre-feet. Watennaster summarizes Mr. Wildcrmuth's testimony, stating that:, 
• 

... it is possible to achieve Hydrau]ic Control at 1he 400,000 acre-foot level, 111:Jd 
ifwithdrawin, 600,000 acre-feet does not cause Material Physical Injury, 1hen 
neither will withdrawal of 400,000 acre-feet. 27 

(Jd. p. 28, Ins. 6-8) 

Watem;aster categorically rejects any sugge.stion that the 

mere filing of the Initial Sclledule combined with the Wildermuth Final Model 
modined the Project Description or impliedly authorized the taking of more than 
400,000 acre-feet for the purpose of Hydraulic Control. · 

16 (/d.p.27,lns. 8-10) 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3. November 2!1, 2007 He.sling 

Mr. Slauv 

Mr. Slater expJajned that Waten:n~ter does not at this time intend to ask the court to 

approve more than 400,000 acre•feet of"controlled overdraft": 

So the fact that the initial schedule or subsequent iterations do not ultimately 
match what [New Yield] shows up, the [400,000 acre-feet] bank account is called, 
until there's nothing left in the bank; and at which poin1 if there's nothing left in 
the bank, we either have to come back to Your Honor, or your rnn or daughter, 
and make the argument that we should be able to go further. But we have no 
basis or evidence to suggest Iha! we are going lo be required to do that. And more 
importantly, there is no public policy. Sorry. There is no will on the part of our 
stakeholders to de that. The:y want, with all due respect to the model, they want 
facts. They wa:nt real cperanon, and lhen we'll come back and look. 

(Reporter's Tramscript p. 38, Ins. 6-l 8) 

"Watermasto1 concludes that the Special Refoee•s ",, . apparent confusion likely follow• from the failun, to 
appreciate tliat 1hc Initial Schedul< wu only provisional .•• •, wd th.o1 "[a)ll cbon,ges in t'>e echedulc would :equire 
upd>ted iechnical data and court •pproval." (WatenTLSler Re,ponst p, 27, Ins. l5-l6 ;,ml 23,24) 

JS 
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1 Mr. Wildermuth 

2 Mr. Wildermuth testified that his technical analysis focused on expansion of the desalter 

3 program, evaluation of"material physical impacts" of the Watennaster's proposed project, and 

4 ! detennination of whether 400,000 acre-feet ''was the appropriate value". (Reporter's Transcript 

5 p. 94, lns. 2-13) Much of his testimony reflected the analysis in the Technical. RepoJ1 of the 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

rapid depletion schedule with overstated New Yield that resulted in 600.,000 acre-feet- rather 

than 400,000 acre-feet- ofunreplenished desalter production. (Reporter's Transcriptp. 100, Ins. 

23-24; p. 112, ln. 23 to p. 111, Ins. 4-S) However, Mr. Wildermuth stated that: 

... my basic conjecture is if there's no material physical injury at 600,000, there's 
no material physical injury at 400,000. · 

(Reporter's Transcript p. l JS, Ins. 5-8) 

As to the effect of Basin reoperation on water levels and storage, Mr. Wildermuth 

· testifieo that the projected changes are all "survivable": 

These water level changes are survivable. You know, there's a slight energy 
increase some people will face with these. You know part of the Peace IT . 
Agreement and the economic benefit is such that the increase in energy is· spent 
from pumping at a slightly lower level are more than offset by the economic 
benefits. 

The definition of material physical injury as it has been used in the OBMP says 
that change in water levels is a material physical injury. Well, I think that can't 
be a bright line.26 

(Reporter's Transcript p. I 04, lns. 13-22) 

Mr. Wildermuth 1estified that safe )~eld may approach 120,000 acre-feet in the future, but 

that the safe yield decline" ... is big in terms of yield perhaps, but in terms ofoie overall water 

management picture, it's not that big." (Reporter's Transcript p. I 07, lns. 18-20) Safe yield 

declines both because of Basin hydrology and because of development "booms" since the 

l 970's, which have changed recharge; " ... depending on where you were in the basin, that could 

21 The effect of Basin recperation on '\\'Uet levels seems not to be dear. The Technical Report reported pumping 
deprc,siora as la:rgc as I JO to 120 feel by fall 2053 (,ee, e.g., Tec~,rJcal Report p. 7-16), but Mr. Wildern,u1b'1 
testimony wes rh,1 between 20 a.,d 50 feet of groundwater level changes wi]] occur1 End he appeared to be referriDg 

27 
• 101bc ••me 1irr.eframe and rapid depiction al1emE1ive. (Reporter's Transcriptp. J02, Ins. 1-5) In rc,ponte to !he 

court's question, Mr. WildermuUl offered that" ... the change in w2ter level m11.ps betv:eeJJ the base]inc or/and the 
nl1ernative.s ae separate mapi; wouJd prnb~bJy be u~e:ful. Because 1 think the 01her maps are midntcrprcted ... " 
(Reporter'• T,anscrip1-p. 117, Ins. 20-23) 28 

16 
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l be a ten to thirty-year Jag when 1he recharge clrnnges and you see the change at the water table." 

2 (Reporter's Tnmscriptp. 108, lns. l-10) InMr. Wildemmtb's opinion, it is" ... sort of 

3 laughable to talk about a material physical injury. We are actually milking it bet!er."29 

4 (Reporter's Transcript p. 108, ln. 25 top. 109, In. l) 

5 Regarding subsidence impacts, Mr. Wildennulh concluded that MZ.. l water levels will be 

6 "well above what we call the subsidence threshold." (Reporter's Transcript p. 111, In. 2) In . 
7 other parts of the Basin, there will be "some large scale, broad scale but very small subsidence" 

8 .which will not create a problem for infrast:r11cture or above-ground structures, and 1hal is ''.just the 

9 way it is." (Reporter's Transcript p. l 11, lns. 14-20) 

10 A key question was whether just 400,000 acre-feet ofumeplenished groundwater 

11 prod11ction would be sufficient to achieve and maintain hydraulic con1rol. Although Mr. 

12 WIidermuth said he had not "fully exhausted or mined the information; ..• we did mine the 

13 infonn&tion out of the model to get [the] hydnmlic control answer ... " (Reporter's Transcript p. 

• 14 113, Jns. 16-18) Mr. Wildermuth did not actually say that "robust"hydraulic control will be 

15 achieved and maintained with 400,000 acre-feet ofunreplenished desalter production, hut his 

16 testimony implies that is the case, and that conclusion appears to be supported by tlie final two 

17 groundwater contour maps in Watennaster Exhibit "I".:!ll 

• 

18 4. Recommendations 

19 Mr. Scalmanim prepared recommendations regarding formal doc\llllentation of the 

20 400,000 acre-feet only project discussed by Mr. Wildennuth at the November 29, 2007 helilring. 

21 His recommendations lugely stem from tile fact that Mr. Wildermuth's testimony and 

22 Watermaster He.aring Exhibit l reflect the only simulation of what is actually proposed for Basin 

23 reoperntion - unreplenished des,lter production limited to a total of 400,000 acre-feet. That 

24 

25 

26 

27 

28 

29 The Wi!dmnutJ, Lemr Repon expand$ on this discussion slightly. 
•• Mr. WiJdennU1h ,esponded dfmT.atively when a,l<ed if model rerolts, 1be Technic.J Report, •nd the• .•. 
1eE!imony here 1oday ieconfirm your e-rlie.r opinion tr.it 400,000 «re ftet need! to be wilbdriawn from the bwn in 
o,dcr 10 seeute hydr,ulic control?" (Reporm's Tnnscript p. I l 5, lns. I(). 15) This is not 1hc ,._ •• affirm,;1ively 
stating th•t 400,000 ac.c,feet ofuruepler,ished dmlter p;roduetion will echleve rnd m>intam hydraulic ccntrol. The 
Wildermuth Lettet Repon ,t.ies that; "The model predictions for Alternative JC demcr,strnte • more robust S1ote of 
bydr•ulie control[•• c<>mpored to the Boselin•J, •lthoueh not quit< as robuSt as Ahem•tivcs IA and J.B." 
(Wildem:uth Lener Repon p. 6) 

j 17 
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• 
project requires complete, separate documeqtation. 

The previous Technical Report provides documentation of the development and 

calibration ofihe 2007 Watennaster Model. A new complete report should include a JillJ 
analysis of projected Basin yield and hydraulic control in support of the Judgment Exhibit "I" 

amendment. The new report should essentially be a stand-alone version of Technical Report 

Section 7, plus appropriate appe:odices, to completely document what Water.master bas analyzed 

u the ex ected Basin response to its proposed reoperation tegy, including whether hydraulic 

control is projected to occur, when it is projected to be achieved, whether hydraulic control will 

be "robust" (and what that means in qulllltitative tenns), and what the projected Basin yield 

resulting rrom Basin reope:ration \\ill be over time. Tables equivalent to Table 4-4 of the April 

2006 Watermaster Model Report md Table 3-3 of the December 2006 Watermaster Model 

Report should be included.:;1 

Mr. Scalmanini also recommends !hat the new report discuss and tabulate how 

replenishment detenninations will be made on a year-to-year basis. For exrunple, the new report 

should illustrate how replenislunent obligations will be calculated given a declining safe y,ield, 

and how credit for new yield will be based on model projections. The repo11 should descnbe in 

, detail how Watennaster will be monitoring and interpreting actual Basin response to reoperation. 

In addition to noting the meesurement of water levels as part oi the Hydraulic Control 

Management Program plus any other monitoring, the new report should descn"be fully how to 

gua:ntify !he two key factors: actual change in groundwater storage, and actual new yield. 32 

The new report should discuss, in the context oflhe 400,000 acre-foot reoperation 

project, constraints related to the availability ofrecharge capacity anrl water for recharge. The 

report should include, for example, discussion of what quantity of recharge capacity and water 

availability would be needed to overcome the potential imposition of pumping limits ("caps" on 

production) discussed at length in TecJ-.,,.'Jical Repol1 Section 7, Overall, the purpose of the new 

" Tho,e mbles plot storage versus timt throuih 2030; :'r,ey slicuJd be eirtended through 2060, Ch•nsc In 
ground'Wf:tcr st-vragc is z mearnrc whith,cz::n provide signific211t informatio11i as well as historical conte~• for 
Watermaster Oecision~Tl'laldng. 
3

;: This mises a quedfo~ di&Ufsed below in Setrion v. that a rfandard is needed against which Watennaster will be 
able: 10 demonstrzte that is has achieved: 2nd is 1m.fotainfog hydra\;:]ic cont1o1. 
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report would be to add to the record tecbnfoal documentation in support of the actual proposed 

Basin Reoperation Strategy (unreplenisbed desaller production limited to 400,000 acre-feet) at a 

level of detail equivalent to Technical Report Section 7. 

In addition to Mr. Scalmanini's suggestions, the new teclmical report should fully 

evaluate whatever actions or strategies might increase the likelihood that hydraulic control will 

be achieved and maintained with only 400,000 acre-feet ofunreplenished desalterproduelion. 

There may be measures that Watennaster can adopt proactively to optimize the succesii of !ti 

proposed project. One measure is the.Peace Il Agreement provision that future desalte:ra will be 

entitled to first priority to the new controlled overdraft m "[t]o the extent the groundwater. 

· wells for the furure Desalters pump at least fifty (50) percent groundwater from 1he southern end 

of the Basin .• .''33 (Peace Il Agreement 17.2(a); see also 415.8(a)) 

Watennaster should prepare and submit to the court for approval a new technical report 

which inclu.des all of these issues by March 1, 2008. The Wildermuth Letter Report filed 

December J 9, 2007, referring to Mr. Scalmanini's reco:rnmendation, described above, notes: 

We .have also received an 'email from Joe Scilmanini, assistant to the Special 
Referee, suggesting 1hat a more detail report regarding Alternative lC and other 
refated issues be prepared. Per your dliection we will prepare the report requested 
by Mr. Scalma:nini in the first two months of 2008. 

18 B. Inltlal Schedule and Changes to the Schedule 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. Issues Raised In the Preliminary Report 

Wa1errnaster's Motion provided no discussion of the two tables filed with its Motion as 

Attachment "E" to Resolution No. 07-05. (Preliminary Report p. 35, ln. 21 top. 36, Jn.12) The 

Preliminary Report noted that the New Yield quantities shmvn on !he tables "3/ere substantially 

overstated, based on Watennaster's Technical Rcport.3
• (Jd. p. l 1, ln. l Oto p. 13, ln. 6) It was 

suggested that Watennas1er could revise the Attachment "E" tables to reduce New Yield 

quantities to be consistent with the Technical Report." (Id. p. 13, Ins. 15-16) Eithi:r the 

"Waterrr,>,tcr has not expfair.cd wby only 50 percent of new de,&lter ""'lls will be required to !,c in ll,e ,OIJ!lu:m 
end of the B••in, or provided rupporrinll !ethnkal .,,.,1ys;s. 

"The Attachment '"E'" tables ue identical to Technical Report Teble, 7-6(•) and 7-6(1,). 

:J" As diEcussedi al:,ove, the re-comx:nendztion was also made 1h11 Vle1tt:masier provide technical amalysis of only 
400.000 •ere-feet of unrepleniskd <ies,l1cr poducrion (wbich wm,Jd be based on New Yield quantities consilllom 

19 
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Attachment "E" tables would have to be revised to reflect corrected New Yield numbers, or 

~ . 

: Watennaster would have to revise its proposed amendment to Judgment Exhi'bit "I". 
I , . 

The Preliminary Report also pointed out that Watennaster should account for credit 

which it has taken during 2000/01 through 2006/07 for New Yield (and stonnwater) which the 

Technical Report inmcates is overstated. (ld. p. 12, m. l O; p. 36, m. 43) 

2. Watermaster•s Response 

Watemiaster clarified that its Initial Schedule is !he rapid depletion schedwo 

(Watermaster Response p. 42, Jns.14-15), which is the first ArtachmeJJt "E" table, and Teclm.ical 

Report Table 7·6{a). 

Watennaster states: 

... it is a legal impossibility for the Initial Schedule to be followed because the 
parties are expressly and unequivocally limited to !he withdrawal of 400,000 acre
feet. 

(Id. p. 28, Ins. 14-15) The Initial Schedule " ... was only provisional and a basis to allow Mr. 

Wilden:nuth to run an analyris regarding whether there would be material physical injury. "36 (Id. 

p. 2;, Jns. l 5·17) Walerrnasler further explains that the lnitial Schedule will be revised: 

.•• The Peace Il Measures contemplate that the Initial Schedule will be replaced· 
within one year of the approval following a negotiation between WMWD . 
[Western Municipal Water District] and the members of the Appropriative 
Pool ... Watemiasier has retained discretion to tben adopt the recommended 
resolution or present its own to the Court .•. All changes in the schedule would 
require updated technical data and Court approval.31 

(Id. p. 27, Ins. 19-24) Watennaster's Rerponse does not discuss tlie corrected table presented by 

Mr. Wildermuth at lhe November 29, 2007 hearing.31 

. wiill the Technical :Report) to ,how that Hydraulic Conl?ol would be achlcvcd wilbout the additional 200,000 acn:
feel of umepleni,hed production tll•I was fl,e result of ovem,wig New Yield numbers !n !he mblea, 
:H> No cxpltnatfon ls given for why Mt. Wildermuth \\--S.S directed to use New Yield numbe11 that were inconsistent 
with bis own modeling resul!s ,nd analysis. 
31 .Even tbcugh ,eferml ro in Fe«e n Section 7.2(e)(i) as an "initial <ehcduJe•, the Peace U Agreement doe!! not 
mention ,eplacoment of the mi1ial schc<lulc in orn, ~-- lt "'™ only that Watermastcr " •.. may ,pprove and 
rt:quc:H court approval ohcvft:ions m the Initf&J schedu1c ifWetermane:r's approval and teques1 are supported by a 
technical 1epor1 dcmonstr2ting the continued need for access to controlled overdra1t .. ~ • (Pace Agreement f 
7.2(e)(ii)) 

"The con·ee1ed tible, dlsc-.. m:ed beJow, wai included in W:n:crmaster Huring E½r..r"'bit ]. A further revised 
Alternative l C tt ble is inch.1ded in the Vli1de.n:r.1uth Let1er Report, anO tt artsched to this Report as Att&clurient 2.. 
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As to the need to account for credit already taken by Watermaster for New Yield that the 

Technical Report shows does not exist, W atennaster' s view is as follows: 

Toe Referee says that Watennaster accountinll should be corrected back to 2000 
to account for shortfalls in storm waler new yield and induced inilow. Notably, 

· there is no recommendation to correct for Mr. Wildennuth's opinion that Safe 
Yield has historically been greater than 140,000 acre-feet. Watennaster 
appreciates the suggestion that corrections should be made where material - but 
not only if they penalize the parties." 

(Id. p. 42, Ins. 18-22) 

3. November 29, 2007 Hearing 

Mr. Slater 
Mr. Slater explainoo at 1he November 29; 2007 hearing that the Initial Schedule reflects 

the initial allocation of"controlled overdraft" as between existing and future desalter operations: 

•.. Th.exe were rules 1hat were established that would allow a :first priority, if you 
will, for that controlled overdraft to be dedicated to the party who was strong 
enough to step up and assume lhe capital burden and re.."J)Onsibility for 
constructing the desalters. And lhat party tlms far is the Western Municipal 
Water District •.. So lhat 400, how it's used is subject to further negotiation ... 
tJ1e parties recognized that there would need to be a negotiation over the use of 
that 400. And the agreement calls for the preparation today so the Court could 
see what was called an initial schedule, and that it would be .filed with the 
Resolution. 

(Reporter's Transcript p. 32, ln. 16 top. 33, In. 22) The negotiations Mr. Slater refers to will 

affect the allocation of the 400,000 acre-feet bem•een existing and future desalter operations. 

As to the overstatement ofNew Yield in the Initial Schedule, Mr. Slater explained: 

There's only 400. There is no more. So it is whatever we get out of new yield, 
we get But ifwe don't achieve new yield, what's the next thing in line? Our 
bank account, our 400. So whatever we don't achieve in the fonn of enough 
yield, it doern't go mi~sing. lt's not a shortfall. These people suffer. Jfthe new 
yield doesn't show up, they have to hit the bank account. Or iflhere is no water 
in the bank .account, what do they have to dp? Replenish. 

(Reporter's Transcript p. 37, ln. 22 top. 38, ln. 5) The Peace II Document. unifonnly limit 

unreplenished desalter production to 400,000 acre-feet. As a result: 

~ W:atermzs1e1 .and the ptrties have decided r.ot IO 1ecakuls1e Safe Yield until 2011. ]1 is not dear how rec:akuJaled 
Safe Yield would be ocC<Junted for retrru,c1ively. At least with I<')""ct to stonnmter and New Yield emlits <m<:c 
2000, corrc-.cticns cin be rr..adc; the Pesce Agrce-ment defines New Yield as •~ increases in yield in quantities 
gre21er tban historical amounts ••• • (Pe,ce Agreement 1 l.l(aa); emphnis added) How Watemia,ter will aod,
recalculated Sife Yield is en is....~e for 20 l l. 
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... 1he initial schedule cannot violate that provision. [1) So when lhe agreements 
were executed, no enc had any idea that the initial schedule would bump up to tho 
cap. But now that it has, under the runs, lhe initial schedule obviously cannot be 
foDowed. .. 

(Reporter's Transcript p. 36, lns. 3-8) 

Mr.Manning 

When asked ifWatennaster will be revising the table io reflect Mr. Wildmnuth's New 

Yield estimates, Mr. Manning replied lhat Waterrnaster will do so. (Reporter's ~pt p. 71, 

Ins. l-6) 

Mr. Wildermuth 

Mr. Wildermuth testified that, because new yield did not "materialize" as assu,med in 

Watennaster's project description, ", .• an unintentional extra pull down of storage of about 

200,000 .•. " was crea1ed and "so we redesigned that schedule." (Reporter's Tnu:lscript p. 113, 

llls. J-3). Mr. Wildermuth descnbed a revised Initial Schedule teble ("Altemativo lA* Desalter 

Replenishment with Most Rapid Depletion of1he Re-Operation Account") which was included 

in Watennaster's Hearing Exhibit I {art.ached as Attllcliment l to this report). 

Watermaster counsel agreed to :file a suppleni'ental technical analysis by M':r·. Wildermuth. 

. Watermas1er filed the Wilderomlh Letter Report wilb the court on Decembc.·19, 2007.40 

4. :Recommendation 

The initial schedule bas be.en described as a "legal impossibility" thJlt "obviously cllilllOt 

be followed". Watermaster should submit a corrected schedule to tbe court for approval Which is 

consistent wi1h the revfoed rnble presen1ed by Mr. Wildermuth at the hearing, or in his Letter 

Report (Attachments l and 2 to this Report). This should be done by February l, 2008. 'I'M 

corrected schedule would not have to address the allocation of the 400,000 acre-feet between 

e:xisting and new desalter operalions; the parties have committed lo finalizing that allocation in a 

re,~sed schedule 10 be filed by the end of 2008. Watennaster should file a revised schedule with 

••Mr.Wildermuth imliutod th•t <•• prdimina,y 1evicw of the 400,000 •cre•feet only project with Al!eimtive IA• 
•<Sumptioru; had not 1,ken into account !hat Watetmulei may decide to deduei from the 400,000 acre-feet !he 
quantity of overm,1ed new yield (and norm we1cr) crediled during the pe,iod 2000/01 tlrrough 2006/fll. In response 
10 the que,tion of whellm hydTilulic control would be retafotd if the 400,000 acre-feet wen, rcduecd by lhe omoum 

, ofihe p1evio.us over.rnne:ment of new yield, Ml. Wilrleimuth 1t.plierl: "No, it's really small."" 
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the court by the end of2008 for court approval. 

2 Watermaster should be required to :include with its revised schedule a reconciliation of its 

3 overestimate of New Yield (including stonnwater) and any other proposed revisions the 

4 W111ermaster may have arising from the comparison of earlier estimates of physical conditions 

S and acmaJ experience. As noted in the Preliminary Report, it appears from Table 7-3 and Figure 

6 7.7 of the T~cal Report that, for the period 2000/01 through 2006/07, New Yield induced 

7 _from the Santa Ana River bas been overstated by 37,043 acre-feet and stonhwater by 24,000 

8 acre-feet, for a total of 61,043 l!.Cre-feet. Watennaster should be directed to reconcile the New 

9 Yield and stonnwater estimates it used during the period 2000/0l through 2006/07, with actual 

l O conditions as reflected in the Technical Report, or demonstrate good cause why this should not 

11 be done. 41 Watermas1er's reconciliation should be based on a thorough analysis of actual 

12 production and replenishment during the period in question. Watennaster should provide a 

13 report to the court and obtain collrt approval by December 31, 2008, as to whether it will account 

14 for this unreplenished overproduction as part oflhe 400,000 acre-feet of"con!Tolled overdraft" 

15 or actually replenish for that overproduction. If the former, the revised schedule should reflect 

16 , that approach; if the latter, Watermaster's report should include a schedule for replenishment or 

17 indicate what water will be used to ~ffset 1he overproduction. 42 In summary, the reconciliation 

18 should be holistic and "true-up" earlier estimates with data obtained from actual experience and 

J 9 observed conditions. 

20 Finally, because New Yield quantities will vary from year to year, Watermaster should be 

21 required to update the schedule by December 31 of each year, and provide the court with 

22 supporting; technical anaJ:,,sis.43 .A.n 2lll)Ual updated schedule will provide Watermastcr with 

23 

24 

25 

26 

27 

28 

•1 ThiS 1ec-0llCilfation will be complic,tcd, gjvcn the September 2, 2004 First Amendment to Pca,:c A£tetlne:rlt 
wl-Jeh amended Peace AlJ!eement Seelion 7.5(1,). Before tr<!'! •mendment, stormw•ter "'""' included in New Yield 
"1d dedicated to duaher ;eplenl,hmem. There•flcr. • 

The 12,000 acre.f.,, of storm flow Recbuge de1ennined by Watc=.astc:r to be part o!Ncw Yield 
shall be alloci,ted lo the Appropriators ,ccordmg lo their perccnllige of Safe Yield ur,de: the 
Judgment ... 

There may be other cornpJicatfons t'tat will factor into WaterJ?llista's rec:oncmaricm. 
42 lfWa1e.1msster decides to use part of1he 400,000 acre-feet to off'se1 overestimated New Yield since .2000/01, that 
wcuJd have 10 be u;ken into acccum in tfc'hnical analysis of''Ahemative lC". 
0 As noted in Secticn N.A) tbove, with 1tga1d to n-ddj1ion.al technical work to be done to support the 400.DOO acre-
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information that is essential for its operations. 

2 

3 A. 

4 

V. STANDARD FOR EVALUATION OF HYDRAULIC CONTROL 

Technical Assessment of Hydraulie Control 

The Teclmical Report, the Wildermuth Le1ter Report, and .Mr. Wildermnth's declarations 

5 and testimony evaluate whether the various alternatives analyzed will achieve and maintain 

6 hydraulic control. In order to obtl!lll the benefits of the RWQCB's Basin Pim Am~ at.id 

7 . to comply with the permit issued' by the RWQCB, hydraulic; oon1rol has to be demonstrated. .Mr. 

8 

9 

10 

l I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Wildermu1h has evaluated whether various Basin reoperation alternatives achieve "robus(' or 

only "weak" hydraulic control. He testified that: 

.•• We want to have .•. a robust hole. You don't wmrt a shallow hole. You want 
a deep hole. Reason is things change. .. You've got to have some strength to 
this well :field, to this depression. You also have to be able to monitor and 
meuure it. Difficult to momtor ifit is shallow. But a more pronounced 
depressfon is easier to measure. 

(Reporter's Tr.,nscript p. 114, In. 16 top. 115, ln. 2) 

The RWQCB 2004 Basin PJ:m amendment recognized that Watermaster and JEUA: 

... have made clear commitments to the implementation of projects and 
management strategies to achieve the "m=rnum benefit" objectives... . 
Watermaster s:nd IEUA have indicated that the supervision of'lhe Watermastcr 
program by the San Bernardino County Superior Court will insure that the 
Watermasler and IEUA commitments are met."' · 

(Attachment to RWQCB Resolution No. RB-2004-001, p. 61) One of the clear commitments u 

of2004 was to maintain and achieve hydraulic ccntroJ.4
' Watermaster must obtain the court's 

approval of the Peace ll measures in order to meet the commitments jt made in 2004, and to meet 

feet only p,oject, w,1ermu1cr •• new technlcal report mould addrus how ii wm quantify aetual new yield in the 
22 timne. 

44 The An,cJ-.ment to Rc,olution No. RS.2004-001 also Slates •Ip.~ thAi the OBMP: ":bcludes the hnplcmentatlon 
23 . of managerpenl activities that would ,e,ult in the hydnnlic iool•tio,, of Chino .Basin groundwater n-om tJ,e Onmp 

· County Mon•&~mem Zone .• ," The OBMP, adopted well before 2004, ,ddressed the pte·amendmentBasln Plu. 
24 . (See Peace Agreement l!xln'bil "B" OBMJ' lmplcment&tio,, Plo:n, p. 2S) 

•• The An•chmeni to Re,olution No. RB-2004-00J defm .. "Hydrzulic Convor• as• ... climin•ting gmundwalt:ir 
25 discbuge from the Chino B"in to the S•nta Ana River, or ccntrolling dlsch•tge to de minUffllll levels; w (P. S.2) Mr. 

26 

27 

28 

Wildennuth t«tified tla1 this dcfurition 

•.. w,s negoti>ted very ca1dully with the Regional Boa,d. And what we have to do is make"'"' 
th•t everything 1ba1 we call Chino Nor.b does not make ii into 1he Santa Ana River, Chino Nord! 
is, buns up agoinst ilie 566 elev•tion line ofP11do Remvoir. So we have to ;top. That's the lioe · 
of oemarcalion. We ,top then:. 

(Reporter's Tm?Script p. ll9, lm. 4•10) 

24 
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1 permit requirements imposed six months ago. 

2 On June 29, 2007, the RWQCB adopted an order requiring Watermaster and IEUA to 

3 implement "Chino Basin Maximum Benefit Commitments", one of which is to" .. , implement 

4 measures necessary t11 maintain hydraulic control, i.e., eliminating, or controlling to de minimus 

S levels, the disch3:rge of groundwater from the Chino Basin to the Santa Ana River." (Water 

6 Recycling Requirements, RWQCB Order No, RS-2007-0039, p. 26) Watermaster and IEUA 

7 must have plans to mitigate water quality e:lfects " .. , from temporary failure to achieve or · 

8 maintain hydraulic control" and to" ... correct Joss ofhydraulic control." (Jd.) The RWQCB 

9 · determines whether hydraulic control is achieved or maintained. There appear to he no stanclards 

10 or criteria !hat apply to !ha! detennination. 

11 B. Retommendations 

12 Mr. Wilde:rmutb's "robust" criterion should be fonmtliud and the concurrence oftbe 

13 RWQCB should be obtained. This may require that lhe RWQCB's definition of"Hydraulic 

14 Control" be restated wi1l! greater specificity. Watennaster should report to the court by July l, 

15 2008, on the development of standards OT criteria which will be applied in the future to 

16 demonstra1e the achlevement and maintenance of Hydraulic Control. That report should inform 

17 ·the coun ofWatermaster's plans for mitigation of temporary failure to achieve or maintain 

18 hydraulic control and to com1ct the Joss of hydraulic controL 

19 VJ, ASSURA."ICES REGARDING RECHARGE 

20 A. 

21 

Peace n Measures 

A key element of the proposed Peace II Measures is that Watennaster must develop 

22 

23 

24 

25 

26 

27 

28 

recharge capability 1broughout the Basin Reeperatioo period, to erisure that sufficient recharge 

capability exisls at the end of that period. There wilJ have to be sufficient recharge capability to 

meet des.alter replenishment obligations and all other future recharge needs. 

Watermaster and the parties have commilled to prepru-e an updated Recharge Mas1er Plan 

by July l, 2010, :Mr. Slater fomly slated to the court; 

, .. We have a mandato:ry ccmmiunent to do the recharge mas1er plan. Then that 
is buttressed by a penalty of depriving us of the 400 ifwe don't stay in your good 

25 
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J 

2 

3 

4 

s 
6 

7 

8 

9 

graces.46 

(Reporter's Transcriptp. 52, Ins. 1•4) This is a clear and enforceable obligation, and "mandatory 

duty'': 

IfWatennaster and the parties arc not in compliance with this requirement. then, • 
the controlled overdraft of the Basin must cewie. Mr. Wildermuth testified that it 
is possible for there to be an immediate course correction if Material Pliys!Cll 
hljury were to develop. • . The method to stop the controlled overdraft of the 

. Basin would be through the resumption ofreplenishment. The Court will be able 
to determine that the controlled overdraft bas been stopped simply tbrbughthe · 
reporting of the resumption ofreplenishment in an amount sufficient to 11CCOU1lt· 
for desalter production. 

(Response p. 3 l, Ins. 20.27) 

10 B. Recommendations 

1 l Watennaster has committed to submitting an updat!'(! Recharge Master.Plan to the court 

J 2 for approval by July l, 2010. A first recommendation is that Watem:laster should submit a 

13 detailed ouUine of the scope and content of its .first Recharge Master Plan update to the court for 

J 4 approval by July J, 2008, and report its progress to the cou:rt again by January l, 2009, and July 

15 l, 2009. 

J 6 The updated Recharge Master Plan and every subsequent update should be required to 

J 7 include at least the following elements: 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

1. 

2. 

3. 

Baseline conditions must be clearly defined and supported by technical analysis. 
As demonstrated by the Technical Report, the baseline definition enoompasses 
such fac1ors as pumping demand, recharge capacity, total Basin water denumd, 
and availability of replenishment water. 

Safe yield, although not 10 be fonnally recalculated until 2011, should be 
estimated annually. Watennaster should develop a 1ecbnically defen'sible 
approach lo esti:rrn,ting safe yield annually, since replenishment obligations 
increase with declining safe yield. · . 

Watennaster should evaluate measures tbat can be taken to Jessen or stop the 
projected Safe Yield decline. All practicable measures should be evaluated in 
terms of their potential benefits and feasibility. 

.. M,. Manning testified. in ,e,pon,e 10 th< questicn of wlll!t me•sures Wo1ernuistcr will be imple=t!ng 10 ensure 
1hat various interests in tbe B~dn are protecied •• B"in ,eopention proceed!, that (l) Monitorina Ul key. (2) "In 
!he short tcnn, we can look at P"-"'Pini panerns. We can look et con,serva1ion. We can look at 1echarge strategfos in. 
,em,s of where we recharge water ... " (3) "ln the long nm, if we h•d to, wont case occnario, yO\I couldjlllt do 
addition,! r<plemshmelll." (Reporter't Tnnscript p. 59, In. 4 top. 60, In. 4) Waterrnastcr should ""J>laio the last 
point in M:r. Mannlng's testimony. 

26 
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• 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

• 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

• 28 

A, 

4. 

s. 

6. 

Basin Reoperation will affect groimdwater storage and water levels. The 
Recharge Master Plan should provide for annual evaluations and reporting of 
these variables. 

Total demand for groundwater should be forecast for 2015, 2020, 2025, and 2030. 
Availability of impoited water for supply and replenishment, and availability of 
recycled water should be forecast on the same schedule. The schedules should be 
refined in each update. Projections should be supported by thorough technical 
analysis. 

Watennaster's Technical Report raised the issue that the Basin is a finite water 
supply source. Because parties are enjoined from pumping moi:e than fueir shares 
of Safe Yield or Operating Safe Yield, unless Watermaster is able to replenish for 
overproduction, Waiermaster's success in planning and implementing a recharge 
and replenishment program dictates bow much groundwater will be allowed to be 
pumped in the future. The Recharge Master Plan must include a detailed 
technical comparison of current and projected groundwater recharge capability 
and current and projected demand for groundwater. If, at llllY time, 
Watennaster's recharge capacity either cannot meet or is projected not tc be able 
to meet replenishment needs, Watermaster should alert all parties ofthal fact. 
The Recharge Master Plan should at that point guide Watem1aster'ij efforts to 
either provide sufficient recharge capability or undertake alternative measures. 
The end result is that Watermaster must be able to resume Basin operation in 
accordance with the Judgment and its Physical Solution at any time. 

VIl. DECLINING SAFE YIELD ISSUES 

Technical Analysis Indicates Safe Yield is Declining 

Watermaster' s Technical Report indic&ted- for the first time - that safe yield would 

decline, from 140,000 acre-feet per year to slightly Jess than 120,000 acre-feet per year by 

2059/60. (Technical Report p. 8-2) Watermasler addressed this new information in its 

Re .. <ponse; 

More importantly, the Referee expressed surprise and concern over the downward 
trends in Safe Yield predicted by the Final Report. Watennaster shares this 
concern. Indeed it would be a travesty if the Safe Yield of the Basin was · 
materially diminished over the next several decades. Wate:rrnaster and the parties 
have already invested heavily in measures to retard erosion of safe yield and to 
increase yield thrqugh physical improvements, it would be both uncharacteristic 
and wholly without precedent for Watennilster to ignore information suggesting 
that its earlier investments will be undermined. 

The CoUl1 must appreciate that infom1ation is very new and further evaluation 
and better understanding of the causes and whether they can be reversed or 
mitigated by methods other than expanded recharge is warranted. That said, 
Watermaster must point out that the gravity of the predicted condition in the Final 
Report actually grows worse if the Peace II Measures are not implemented, 
{November 15, 2007 Declaration of Mark Wildermuth, 1 17.) 
There can be no better place to address the subject of declining yield than in the 
proposed Recharge Master Plan process. 
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' I . (Response p. 32, ln. 2& to p. 33, In. ?) 

2 As discussed in Section IV .A. 3, above, Mr. Wildennutb has oritlined the likely causes of 

3 the projected decline in safe yield. The Wildennuth Letter Repon includes a brief discussion of 

4 the causes of declining safe yield, including why the decline was not predicted in prlor 

5 investigations. 

6 B. Recommendatio111 · 

7 The projected reduction in Safe Yield should be included in technical anll,Jys:is in the 

8 expanded Hydra\lliC Control report wd the updated Recharge Master Plan. 

9 Vlll. l.'\'EWEQUILIBRIUM 

10 .A. 

11 

TecbnkaJ Analysis of New Equilibrium 

Watennaster characterizes Basin Reoperation as a "temporary excursion" which will last 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

no longer than 22 years or substantially less. {Response p. 19, ln. 23 top. 20, ln. 2) Reaching a 

"new equilibrium" may not be as clear cut as this characterization suggests. however. Mr. 

Scalmanini expxessed concern in his Model Review Reporl that reaching a "new equih"brium" at 

the end of Basin reoperaticn will not necessarily be straightforward: --
Ultimately, it is beyond the scope of this review to comment on the tecbnical or. 
other viability of basin reoperation schemes. However, in light of the long-tenn 
fundamental basis for the Judgmem in the Chino Basin, that groundwater not be 
chronically depleted, the observation of model output •.. clearly ilrustrates !he 
need for model application to examine projected basin conditions through 
whatever is proposed for the balance of the Peace Agreement term and also, 
assuming that some form of pw:poseful storage depletion is proposed, to examine 
projected basin conditions beyond that term. The intent of such a simulation 
would be to identify a subsequent basin reoper2.tion scheme that would assure the 
maintenance of hydraulic control but also assure !hat s1orage depletion is curtailed 
and long-term sustainability is achieved. ln other wmds, the Updated 2003 
Model shows that reoperation to achieve hydraulic control will result in 
continuous removal of groundwater from storage through and beyond the 
achievement of hydraulic control. Logically, full replenishment of desalter 
pumping 2nd achievement ofhydraulic control could undennine hydraulic control 
by contributing to the recovery of purposely-depressed groundwater levels. 
Further logic would suggest that sustain.able reoperation after achievement of 
hydraulic control might involve continued desalter pumping with more than half, 
but not full, replenishment. After resolution of the boundary and other issues 
delineated in this review, the model {presumably the 2007 Watennaster Model) 
should be used to define the anticipated rates of desalter and other pumping, and 
the associated replenishment of desalter pumping that will achieve Jong-tenn 
groundwater sustainability. The results ofthat analysis would inform a 
redetermination of safe yield at the end of the Peace Agreement tenn. 

28 
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' 

I 

' 

1 (Scalmanini Model Review Report pp. 35'.36) 

2 B. Recommendatloos 

3 The return to "operating pursuant to the Joogrnent", with full replenishment of 

4 overproduction, must be :accomplished. How that will be accomplished, and a "new · 

5 . equilibrium" created, should also be included in technical analysis in the expanded Hydraulic 

6 Control report and !he updated Recharge Master Plan. 

7 IX. CEQA 

8 A. Scope of CEQA Review 

9 As noted in the Preliminary Report, Watemiaster does not address the scope ofCEQA 

l 0 review; the Peace lI Agreement only notes that JEU A will be lead· agency, (Preliminary Report 

11 p. 30, Ins. 5-9) The concern expressed was that there i.s no ll!lsurance that there will be an 

12 evaluation u..'lder CEQA of alternatives to, implications and effects of, and potential mitigation 

13 for Basin reoperation without a full environmental impact repon ("ElR") being prepared. The 

14 cumulative effects ofpur~uing Basin reoperation- and what have been referred to as ''trade-offi" 

15 -will apparently not be analyzed ifno new EIR is prepared.47 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Compliance with CEQA is an important part of the Peace Il Agreement. The Peace ll 

Agreement states: 

2.1 Proiect Description. The proposed project description regarding the 
design, pemritting, construction and operation of Future Desalter, securlnlf. 
Hydraulic Control through Basin Re-Operation is Silt forth in Attachment A" to 
Watenna..<ter Resolution 07-05 attached hereto as Exhibit "1." 

2.3 Commitments are Consislent with CEQA, The Parties agree and 
acknowledge that no commitment will be made to carry out any "project" under 
the amendments to the OBMP and within the meaning of CEQA unless and until 
the environmental review and assessment that may be required by CEQA for that 

.., The Preliminary Repan S'Uggested that: 

lf there OJt i:r•ctical ol1emativ .. for recycled Wll"'1 u,e t'.ba1 ao not result in bmn overdraft alld do 
not ch,nge the er.tire i,radient of the b .. m, and possibly maintain safe yjeld •ml allow zdditional 
,tong• •nd recovery propms, tl-.o,c •ltcrnativ.: sh<>uld b< identified fllld evaluated. The 
eroncrr,ics of recycled wa1er use and recharge arguably should not be of paromoum importance IO 
~atcnr..z.tter. ~. 

27 
(Preliminary Report p. 70, lns. 22-26) W,tcrmoste, ,eopomlcd: ""Thi, recommet>dUion appears to be ba,ed on 

· a1Eumptfons not sc"J'pcrled by the evidena:,, • (Re'Jl"m• p. 49, l:n. 15) Tim was exactly 1h<: poin!; there is 111> 
evidence in the record of alternatives to Bats in recperatio~ 01 ·'1rsdc~offil .. that may be 1bc result ofBa.s:in 

28 re-Operation. 
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I 

I 

~ • 
1 ! defined "project" have been completed. 

1, 

2 I' (Peace lI Agreement, Article II) 

3 B. Recommendation 

4 Watenna.ster should report to lhe court by Aprill, 2008, on the status of existina . 

s environmental documentation that might be used to support environmental reyiew of desalter 

6 expansion, and to provide the court with Watennaster's vjews as to the su.fficiency of existina 

7 environmental documentation, and the need for and scope· of additional enviromnentaJ 

8 documentation for Basin reoperation. Watermaster should assure the court that its review, 

9 approval, and participation in any project that is a "project" for CEQA purposes bu been the 

1 0 . subject of all appropriate CEQA.review. 

11 X. CONCLUSION. 

12 Wate:rmaster is an arm or extenslon of 1he court, and must carry out the Judgment's 

13 Physical Solution, develop and provide for the implementation of the OBMJ>, and manage the 

14 Ba.sin accordingly. Jt is most successful when it works with the parties to achleve comensus. 

15 The court bas consistently urged Waten:naster to procc«! in this way. In cmying out its role, 

16 Watermaster owes the court the duty to fully explain and discuss the actions for which it must 

17 seek court approval, particularly as they pertain to proposed Judgment a:mendnients.. The Special 

18 Referee, also serves the court to review and comment on motions to the court, snd to make 

19 recommendations for further explanation, discussion, or context where those are necessary m 
20 order for 1be court fully to understand what the court is being asked to approve. 

21 The majority of the questions and concerns raised in the Preliminary Report have been . 

22 addressed either through testimony at the November 29, 2007 court hearing or by Watennaster's 

23 Response. Legal and technical questions remain, however, and this Reportrecommends that 

24 Watermaster be required to submit 10 the court for approval the responses, Hydraulic Control 

25 technical reports, Recharge Mas1er Plan update and assurances, hydraulic control evaluation 

26 standard, safe yield analysis, and new equilibrium assurances by specifed dates, as 

27 recommended in this Report. The coun should approve Watermasler's Motion for Approval of 

28 l/1/ 
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Peace IT Documents subject to Watennaste(s timely compliance with the recommended 

requirements set forth in this Report. 

Dated: December 20, 2007 
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Source: Waten:naster Hearing Exhibit "l" {November 29, 2007 Hearing) 
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A'ITACHMENT 2 .. 
: Table 1 

• 
A·lternatlve 1C • Oesaltet Replenishment with the 

Most Rapid Depletion of the Re-Operation Account (a.....,,., 

.,..,."' l,.;..,l.:;.;'.,,t~ "°'"~ • • • ; f>;,<npi').!I • ; • • . . Replen'~hmen! 
, . ,. . • .. · c • ()J,1,gation 

, ~'!,.; , ~ :.. ",,'-'w_~; ... ;• > 

•00,000 . .. 0 
2~ I 2007 26,350 0 0 2e.seo 373,650 0 
20()7, I 2008 26,350 0 0 26,3tl0 347,300 0 
20Q6" I 2009 26,858 0 0 26,861 320,944 0 
2bQI)· t 2010 26,!5e 0 0 26,358 29-4,588 0 
2010 I 2011 28,966 0 0 28,965 265,621 0 
2011 I 201fa 31,574 76 0 31,500 · 234,12$ 0 
2012 I 2013 34,182 442 5,000 28,740 200,388 0 
2013 I 2014 36,791 9112 10,000 25,829 18-4,554 0 
201• I 2016 39,320 1,6211 10,000 4,554 150,000 23,137 
2016 I 2016 39,320 2,255 10,000 140,000 21,085 
2018 I 2017 39,320 2,771 10,000 130,000 26,548 
2017 I 20111 39,320 S,275 10,000 120,000 26,046 
2018 I 201ll 39,320 3,767 10,000 no,ooo 26,563 

· 2019 I 2020 39,320 •,2B3 10,000 100,000 25,037 
2020 I 2021 39,320 4,76• 10,000 90,000 2'1,566 
2021 i 2022 39,320 5.198 10,000 80,000 24,122 
2022 I 2023 39,320 5,570 10,000 70,000 23,750 

· 2023 I 202• 39,320 S,854 10,000 60,000 23,4116 
202,4 I 2026 39,320 f,SSQ 10,000 · 50,000 2:,1,361 
2025 I 2026 39,320 t,834 ,o,ooo 40,000 23,4811 
2026 I 2027 39,320 5,688 10,000 30,000 23,622 
2027 I 2028 39,320 5.546 10,000 20,000 23,774 
2021 I 2028 39,320 5,,479 10,000 10,000 23,8'11 

·2029 I 2030 39,320 5,594 10,000 0 23,728 

Totals 866,0•li 7•,S53 175,000 225,llOO 391,091 

Source: Wildemmth Letter Report (December 19, 2007) 



I CHINO BASIN WATERMASTER 
Case No. RCV 51010 

Chino Basin Municipal Water District v. The City of Chino 

PROOF OF SERVICE 

I declare that 

I am employed in the County of San Bernardino, California. I am over the age of 18 years and not a party 
to tile within action. My business address is Chino Basin Walermaster, 9641 San Bernardino Road, 
Rancho Cucamonga, California 91730; telephone (909) 484•3888. 

On December 20, 2007 I served the following: 

1) SPECIAL REFEREE'S FINAL REPORT AND RECOMMENDATIONS ON MOTION FOR 
APPROVAL OF PEACE II DOCUMENiS 

l,_x,J BY MAlL: In said cause, by placing a true copy thereof enclosed with postage thereon fully 
prepaid, for deHvery by Uniled Slates Postal Service maH at Rancho Cucamonga, Cal!fornilll, 
addresses as follows: . 
See attached service list: Maifing List 1 I /_/ BY PERSONAL SERVICE: I caused such envelope to be delivered by hand to the addressee. 

I 

I__J BY FACSIMILE: I transmitted &eid document by fax transmission from (909) 484-3890 lo the fax 
number(s) indicated. The transmission was reported as complete on the transmission report. 
which was properly Issued by tr.e transmitting fax machine. 

/_x_J BY ELECTRONIC MAIL: I lrensmitled notice of availabillty of electronic documents by electronic 
transmission to the email address indicated. The transmission was reported as complete on the 
transmission report, which was properly issued by the transmtttlng electronic mall device. 

I declare under penalty of perjury under Uie laws of the State of California that the above is true and. 
correct. 

Executed on December 20, 2007 in Rancho Cucamonga, California. 

Janine 
Chino 
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SUPER.TOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN BER.NARDINO, RANCHO CUCAMONGA DMSION 

11 CHINO BASIN MUNICIPAL WATER 
DJSTRJCT, 

CASE NO. RCV 51010 

12 

13 

14 
V. 

Plaintiff: ORDER CONCERNING MOTION 
FOR APPROVAL OF PEACE 11 
DOCUMENTS 

15 THE CITY OF CHINO, et al. 
Date: Submitted on. New. 29, 2007 
Dept. 8 

16 

17 

18 

19 

20 

21 

Defendants. 

1 Introduction 

A..,Watennaster's Filings 

On October 25. 2007, Chino Basin Watennuter filed a Motjon for Approval of Peace U 

22 Documents. Wate.nna.ster"s motion requests Court approval of three proposed Judgment 

23 amendments, a proposed amendment to the Pew;e Agreement. a Pur<;hase and Sale Agreement 

24 for water from the Overlying (Non~Agricultural) PooL a Supplement to the Optimum Basin 

25 Management :Program (°OBMP") Implementation Plan_ a Peace II Agreement, and proposed 

26 amendments to Wat~nnaster's Rules and Regulations, Watennaster requested a November 29> 

27 2007 hearing on the motion. 

28 On November 15, 2007, War.ermaster filed a Transmittal of Supplemental Documents, 

EXHIBIT ~°\ 



J. · which included the 2007 CBWM Groundwater Model Documentation and Evaluation of the 

2 Peace IT Project Description, Final Report. dated November 2007. On December 13. 2007. 

3 Watermaster filed its Second Transmittal of Supplemental Documents, which included several 

4 stipulatiollS. 

5 Watermaster filed its Response to Special Referee's Preliminary Comments and 

6 Recommendations on Motiop for Approval of Peace ll Documents on December 14, 2007. The 

7 Watcnnaster's Response noted: "The technical issues raised by the Referee are addressed in.a 

8 separate document that is being prepared by Mark Wildermuth. which will be fil~ at a later 

9 date." (Watennaster Response p. 21 fn. 2) Mr. Wildermuth's Letter Report to Water.master on 

1 O the subject "Evaluation of Alternative JC and Declining Safe Yield'' (December 18, 2007) was 

11 filed with the Court December 19, 2007, 

12 B. Filings in Support ofWatermaster's Motion 

J.3 Numerous filings have been received in support of 1he Motion. On, November 9, 2007, 

14 Fontana Union Wate.r Company, San Antonio Water Company, and Monte Vista Water Di.strict 

15 filed Joinders to Watermaster's motion. The City of Pomona filed a Statement in Support of the 

16 ~tion, also on November 9, 2007. On November 13, 2007, Inland Empire Utilities Agency 

17 ("lEUA") filed a Joinder to Watermaster's m.otion and Declaration of Richard Atwater. Also on 

18 November 14, 2007 .. the City of Chino Hills, the City of Upland,. the Agricultural Pool, and 

19 Cucamonga Valley Water District filed Joindcrs to Watcrmaster•s motion. 

20 On November 15, 2007, Western Municipal Water District filed a Joinder to 

21 Watermaster's motion and Declaration of John Rossi. Also on November 151 2007, the City of 

2.2 Ont-1rio filed a Joinder to the motion and Declaration of Kenneth Jeske. The third filins on 

23 November 15, 2007, was Three Valleys Municipal Water District's Joinder to the motion and 

24 Declaration of Jeff Kightlinger. On November 26, 2007, the City of Chino filed a Joinderand 

2S Statement in Suppon of Watcrmaster Motion to Approve Peace TI Documents. 

26 On November 29, 2007, Watermaster and the Chino Basin Water Conservation District 

21 entered into and filed a stipulation stating the Conservation District1 s support for the Coun's 

28 aipp.rova.1 of the Peace 11 Measures in consideration for certain clarifications. Watermaster's 



1 second transmittal, filed on November 29, 2007, included a Declaration from Ronald Craig on 

2 behalf of the: City ofChiJlo Hills, and a Declaration from Eldon Horst for lurupa Community 

3 Services District, both in support. of approval of the Peace II Measures. 

4 (;:, Court's Order to Show Ca;µsc; 

5 An Order to Show Cau.se ~ Co\lrt Should Not Continue the Hearing on M.o1ion for 

6 Approval of Peace n Docuinents ( .. OSC21
) was issued on November 15_. 2007. The OSC stated 

7 the Court. intended to continue the bearing on Watermaster's Motion·• ... absent sufficient cause 

8 being shown by1 among other thins~ testimony oiMark Wildermuth elicited on November 29, 

9 2007." (OSC p. 4, lns. 24-25) The Chino Basin Water Conservation District filed a Response to 

1 0 the OSC on November 19, 2006, and Wa.tcrmaster filed .a Response to Order to Show Cause and 

11 Conservation District on November 26t 2007. 

12 D. Sp~al Referee Reports 

13 Special Referee Anne Schneider's Preliminary Commenu and Recommendations on 

J. 4 Motion for Approval of Peace II Documents ("Preliminary Report") was filed on November 27, 

15 2007. The Special Referee filed her Final Report and Recommendations on Motion for 

16 Approval of Peace ll Documents on December 20, 2007. 

17 E NQX.ember 22, 2007 Cgun Hearing 

18 The Court held a hearing on November 29, 2007, with testimony frQm Mr. Manning and 

19 Mr. Wildermuth. The Reponer's Transcript was available December 11, 2007. 

20 IL Discussion 

21 An extraor.dinary effort has been made to get the motion, all of the supponing and 

22 supplemental pleadings and other docwne~~ and the Spetial Refer~ reports filed before the 

23 end of 2007. The Court has considered all of the pleadings, declarations, reports and other 

24 documents, as ~11 as the fe$1.imony presented on ::November 29, 2007, It is obvious th'1U 

25 everyone involved in the "Peace TT" process mis been working diligently. M&reover, the Court is 

26 appreciative of the way this case has been managed in recent years. The Court appreciates all of 

27 ybµr effort$, including but not limited. to the parties, the attorneys,. Water.master and its attor:oey, 

28 the Special Referee, and the Technical E.xpen's education 0,tthe Court in this oomplex matter. 



l 

2 

A,. Guidance Regarding the Roles ofWatmna.ster and the Special Referee 

Watermaster asserts tha.t the traditional role ofWaren:naster and its interaction with the 

3 Court is made more complex in Cbjno Basin by the existence of a Special Referee. 

4 Watermaster states that no other adjudicated groundwater bas.in has both a Watermaster and a 

5 Special Referee, and notes that the Judgmem does not provide for a referee. (Watermaster 

6 Response, supra, p. 3, lns. t 1-16.) Wa.termaster asks for guidance as to Watermaster's and the 

7 

g. 

9 

Special Referee's roles. 

J.. Watermaster's Role 

The Court accepts Watennaster's analysis ofits rote: "Watermaster's legal existence 

10 
emanates from tbe Judgment. All.o(Watermastef'S enumeratft(i powers originate within and 

11 

12 

13 

14 

lS 

arise from the Judgment. It is not a public agency or private entity th.at has been formed under 

some general or s.pecial law. Its duty is •to .administer and to enforce the provisions of this 

Judgment and any subsequent instructions or orders of the Court hereunder.t {Citation.] As aJI 

sp~al masters, Watermuter operates as an extension of the Coun and to meet the needs of the 

Court i.n carrying outits. obligations under the Judgment and Article X, Section 2 of the 

16 
California Constitution." {WatermasterResp. to Sp. Ref. Prelim. Comments; p. 2, Ins. 22-25 and 

17 
p. 3, lns. 1-3.) Although it is not stated in Watermasters pleadings. it is important to oote that it 

18 
is not Waterroa.Ster's duty to be an advocate for any, or for an. of the parties. Watennaster•s 

19 
position with respect to the panies should be neutral. 

20 
2. Special Refer~•s Role 

21 
The Coun also accepts the Special Referee, s analysis· of the role of a referee: "The role 

of the Special Referee is to ( 1) provide the coun with as fuU and complete explanations as 
22. 

possible of what the Watermaster requests or of issues that have been brought to the court; and 
23 

24 

25 

26 

27 

28 

(2) to make recommendations to the coun as appropriate." (Sp. Rev. Fin. Report, p. 3, Ins. 4-6.) 

The Special Referee's role is this case is discussed further below. 

3. Courts .F av.or Referee in Water Law Determinations 

The recommendation that trial coons obtain exp en advice in water law decisions was · 

recognized by the California Supreme Court. long ago: .... in view of the complexity of the 



1 factual is.sues in waier cases and the great public interests involved, [it has been recommended] 

2 th~ the trial courts seek the aid of the expen advice and assistance provided for in that section 

3 [former Water Code Section 24, now Water Code Section 2000]." (Ctoi of Pasader,a v. City qf 

4 Alhambra (1949) 33 Cal2d 908, 917 .} 

5 Jn thjs case, it was the parties who first suggested to the Court in the early 1990's that an 

6 order of reference be made to Anne Schneider. That was in connection with motions entitled 

7 Joint.Motiort to Interpret, Enforce, Carry-out. Modify, Amend or Amplify the Judgment Herein 

8 (dated August 25, 1992) and California Steel Industries, lnc.'s Notice of Motion to Interpret, 

9 Enforce, Carry-out. Modify, Amend, or Amplify Paragraph 7, Page 66 of Exhibit G of the 1978 

10 Judgment (dated March 25, 1993). 

11 Then in April 1997. the Court, on its own motio~ ordered a reference to Anne Schneider 

12 under Code of Cjvil Procedure Section 639, subdivision (d). In that install(:e, the reference to 

13 Anne Schneider was rnade as an alternative to ordering a reference to the SWRCB under Water 

14 Code Sections 2000 et seq., in connection with a Motion for Order that Audit Commissioned by 

15 Watermaster b not a Watermaster Expense and Motion to Appoint a Nine-Member Watermaster 

16 Board. (Rulins and Order of Special Reference, dated April 29. 1997. pp. 7, & 10.) 

17 4. Referee Status in this Case 

18 In April t 998~ the Coun first ordered a :reference to Anne Schneider in connection with 

19 an. uncontested matter: the development of an Optimum Basin Management Program for Chino 

20 Basin ("OBMP'j. Special Referee Schneider was asked •'to report and make recommendations 

21 to the court concerning the contents, implementation. effectiveness, an.d shortcomings of the 

22 optimum basin management plan." (Ruling. dated Feb. 19, 1998, p. 9. lns. 12~16.) The Court 

·23 authorized the Special Referee ··to conduct hearing.\ if necessary, to ensure the development of 

24 all essential elements of the program." (/d. at p, 10, lns. 13-14.) 

25 Since that appointment:, the Special Referee has been providing expert advice and 

26 conducting WO'rkshops either at the Court's request or the request of the panies or Water.master, 

27 as ~uthoriied in various coun orders. For example, WatennaS1er requested that a workshop be 

28 held to present to the Court through the Special Referee, the Interim Plan for Management of 



1 :Subsidence. (See Order Scheduling Workshop. dated June 19, 2002, p. 2, Ins. 6-10.) The 

2 Special Referee also has been requested to monitor the Peace II process and the plan for future 

3 desalters and related activities. (Order Re-Appointing Nine-Member Board, dated Feb. 9, 2006, 

4 IP· 5, lns. 9-17.) It should be clear from this discussion that the Special Referee in this case does 

5 not necessarily .function as the typical referee described in Watermaster's Response to the 

6 Special Referee's Prc1imin.ary RE:port, at page 4. 

7 This Court has said on many 9ccasions that the assistance provided by the Special 

8 Referee is invaluable. It is the desire of the Court that the Special Referee continue to monitor 

9 the contents. implementati.on, effectiveness and shortcomings (if any) of the OB:MP. It is 

.l 0 . suggested in the Special Referee's Fi rial Report that because of Watermaster, s involvement in 

11 negotiations related to the OBMP "the Special Referee may be·Iess constrained than 

12 Waterrnaster in raising questions and voicing concerns,,,." (Sp. Ref. Fina.I Repon, p. 3, lns. }3-

13 16.) ln participati:ng in the parties' negotiations, Watermaster must not forget that its function is 

14 to meet the needs of the Coun in carrying O\lt its obligations under the Judgment .and Article X, 

1S Section 2 of the California Constitution.· 

16 B. Findings Pertain-in-a to Watermaster's Motion 

17 Waterrnaster's motion requests review and court approval under paragraphs 15 and 31 of 

l 8 the Judgment. Under paragraph 15, the Court reserves jurisdiction to make funher or 

19 suppleme.ntal orders "as may be necessary or appropriate for interpretation, enforcement or 

20 carrying out" the Judgment and "to modify, amend or amplify" any of its provisions. Under 

21 Judgmem paragraph 31, in reviewing Watermaster decision.s. "[T]he Coun shall require the 

22. moving party 10 notify the active parties .... of a date for taking evidence and argument, and on 

23 the date so designated shall review~ novo the question at issue. Watermaster's findings or 

24 decision, if any, may be received in evidence at said hearing, but shall not constitute presumptive 

25 or prima facie proof of any fact in issue." 

26 In addition to the testimony offered at the hearing on November 29, 2007, Watermaster 

27 has presented several declarations an.d other documentary evidence in support ofits motion. The 

28 Coun has considered all of the evidence presented by Watermaster and finds there i.11 substantial 



evidence to support Wat~rmaster's implied findings that the proposed Judgment amendment:S 

2 ;and oth~ Peace ll documents will promote the public interes.t.,, will protect the rights of the 

3 parties, and are consistent with California Constitution Article X, section 2. The key points 

4 retied upon by Watermaster, and which were proved to the Court, are: enumerated on page 9 of 

S the Special Referee's Final Report and Recommendations on Motion for Approval of Peace n 
6 Documents, and are incorporated herein by reference. 

7 m. Omer 

8 SUBJECT TO THE CONTlNUINGJURJSDJCTION .OF THE COURT. AND TO THE 

9 SATISFACTION OF THE GONDITlONS SUBSEQlJENT LIST.ED BELOW, the CQUfl hereby 

10 makes the fo1lowing orders: 

11 l. The amendments to Judgment Exhibit ''r', Judgment Paragraph S, and Judgment 

12 

J.3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2S 

Exhibit "G" are hereby approved. 

2. Watermaster shall pr.oceed in accordance with the second amendment to the Peace 

Agreement 

3. Watermaster's adoption of Resolution 07-05 is approved and Watermaster shall 

proceed in ~rdaoce with the terms of the resoJution and the documents attached 

thereto, 

4. The Court hereby adopts the recommendations ·made in Special Referee's F.inat 

Report and Recommendations oo Motion tor Approval of Peace U Documents, which 

are incorporated herein by reference. 

5. A hearing i.s set for Thursday, May 1, 2008, at 2:00 p.m. for the Court to review 

W.atermaster1s compliance with the fi:rst four conditions listed below. 

Condition, Subseguen1 

1. By February 1, 2008, Water.master shalt prepare and submit to the Court a brief to 

explain the amendments to Judgment Paragraph 8 and Judgment .. 0.,. 

2. By February 1, 2008, Watermaster shall prepare and submit to the Coun for approval 

a corrected initial schedule to replace :Resolution No. 07-05 Attachment "E", toget.hcr 

with an explanation oftbe corrections made. 
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5 

6 

7 

8 

9 

10 

11 

12. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

3. By March 1. 2008, Watennaste.r shall prepare a.nd submit to the Court for approval a 

new Hydraulic Control technical report that shall address all factors included in the 

Special Referee's Fi.nal Report and Recommendations. The new Hydraulic Control 

report shall include technical analysis of the _projected decHne in safe yield, and a 

definition and analysis of"new equilibrium" issues. 

4_ By April 1. 200S, Watermaster shall report to the Court on the status of CEQA · 

documentation, ccmpJiance, and requirements. and provide the Coun with assurances 

that W atenna.ster' s approval and panicipa.tion in any project that is a "proj~71 for 

CEQA purposes has bee" or will be subject to all appropriate CEQA review. 

5. By July J, 2008, Watermaster shall pre_pare and submit to the Court·a detailed outline 

of the scope and content o.fits first Recharge Master Plan update, and shall report its 

progress by January 1, 2009, and July 1, 2009. 

6. By July J. 2008, Watenn.aster shall repon to the Coun on the developmem of 

standards and criteria by which the RWQCB will determioe that hydraulic control is 

achieved and maintained. 

7. By December 31. 2008, Watermaster shall prepare and submit to the Court for 

·approval a revised schedule to replace the corrected initial schedule, which submittal 

shall include a reconciliation of new yield and stormwater estimates for 2000/01 

through 2006/07, and a discussion of how Watermaster will account for 

unrep1enished overproduction for that period, 

i. By July 1, 2010. Wa.tennaster shall prepare and submit to the Court for approval an 

updated Recharge Master Plan. The updated Recharge Master Plan. shall include all 

elements listed in the Special Referee,s Final Report an.d Recommendations. 

9. Watermaster shall comply with all commitments it has .made in the Peace ll 

Documents. whether or not specifically included in these co.rJditions subsequent. 

26 Waiermaster is forewa.tned that a failute to eomply with any of the above conditions subsequeot 

27 will render the Court's approval ofWatermaster's motion mdl and void. A Jack of compliance 

28 wi.th the conditiQns subsequent wlll also be $.een as a faitu.re by Watermute.r, through its nine--



l member Boa.rd, to perform its most important duty: to administer and to enforce th.e provisions of 

2 tbi$ Judgment and any subsequent instructions or orders of the Court. 

3 IT lS SO ORO.ERED. 

4 Dated: J)e~ember :.l. / , 2007 
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CHINO BASIN WATERMASTER 
Case No. RCV 51010 

Chino Basin Municipal Water District v. The City of Chino 

PROOF OF SERVICfi 

I declare that 

I am employed in the County of San Bernardino, California. I am over the age of 18 years and not a party 
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road, 
Rancho Cucamonga, California 91730; telephone (909) 484-3888. 

On December 21, 2007 I served the following: 

1) ORDER CONCERNING MOTION FOR APPROVAL OF PEACE II DOCUMENTS 

/_x_j BY MAlL: in said cause, by placing a true copy thereof enclosed with postage thereon fully 
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California, 
addresses as follows: 
See attached service list: Mailing List 1 

/_/ BY PERSONAL SERVICE: I caused such envelope to be delivered by hand to the addre.ssee. 

/_/ BY FACSIMILE: I transmitted said document by fax transmission from (909) 484-3890 to the fax 
number(s) indicated. The transmission was reported as complete on the transmission report, 
which was properly issued by the transmitting fax machine. 

Ucl BY ELECTRONIC MAIL: I transmitted notice of availability of electronic documents by electronic 
transmission to the email address indicated. The transmission was reported as complete on the 
transmission report, which was properly. issued by the transmitting electronic.mail device. 

I declare under penalty of perjury under the laws of the State of California that the above is true and 
correct. · 

Executed on December 21, 2007 in Rancho Cucamonga. California. 
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CHINO BASIN WATERMASTER 
Case No. RCV 51010 

Chino Basin Municipal Water District v. The City of Chino 

PROOF OF SERVICE 

I declare that: 

I am employed in the County of San Bernardino, California. I am over the age of 18 years and not a party to the within 
action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road, Rancho Cucamonga, California 
91730; telephone (909) 484-3888. 

On October 30, 2008 I served the following: 

1) JOINT SUR-REPLY TO CUCAMONGA VALLEY WATER DISTRICT'S REPLY TO JOINT OPPOSITION TO 
CVWD'S MOTION TO DISCONTINUE THE APPOINTMENT OF THE SPECIAL REFEREE AND REPLY TO 
SPECIAL REFEREE'S RESPONSE 

2) EVIDENTIARY OBJECTIONS TO CUCAMONGA VALLEY WATER DISTRICT'S REPLY TO SPECIAL 
REFEREE'S RESPONSE TO THE MOTION TO DISCONTINUE THE APPOINTMENT OF THE SPECIAL 
REFEREE AND DECLARATIONS SUBMITTED THEREWITH 

3) NOTICE OF LODGING DOCUMENTS IN SUPPORT OF JOINT OPPOSITION TO CUCAMONGA VALLEY 
WATER DISTRICT'S MOTION TO DISCONTINUE THE APPOINTMENT OF THE SPECIAL REFEREE 

4) EXHIBITS 1-29 

/_x_j BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully prepaid, for delivery by 
United States Postal Service mail at Rancho Cucamonga, California, addresses as follows: 
See attached service list: Mailing List 1 

/_/ BY PERSONAL SERVICE: I caused such envelope to be delivered by hand to the addressee. 

BY FACSIMILE: I transmitted said document by fax transmission from (909) 484-3890 to the fax number(s) 
indicated. The transmission was reported as complete on the transmission report, which was properly issued by 
the transmitting fax machine. 

/_x_j BY ELECTRONIC MAIL: I transmitted notice of availability of electronic documents by electronic transmission to 
the email address indicated. The transmission was reported as complete on the transmission report, which was 
properly issued by the transmitting electronic mail device. 

I declare under penalty of perjury under the laws of the State of California that the above is true and correct. 

Executed on October 30, 2008 in Rancho Cucamonga, California. 

Janine 
Chino In Watermaster 
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