o B R N - ) T ¥ T

BROWNSTEIN HYATT FARBER SCHRECK, LLP
21 East Carrilio Street
Santa Batbara, CA 93101
N i f) p— — p— p— —_— ot
N XIRIYIIVEEIST &I & n 56 8 = 0

[\
o0

SCOTT S. SLATER (State Bar No. 117317)
MICHAEL T. FIFE (State Bar No. 203025)
AMY M. STEINFELD (State Bar No. 240175)

BROWNSTEIN HYATT FARBER SCHRECK, LLP

21 East Carrillo Street

Santa Barbara, CA 93101
Telephone No: (805) 963-7000
Facsimile No: (805) 965-4333

Attorneys For
CHINO BASIN WATERMASTER

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER
DISTRICT

Plaintiff,
VS,
CITY OF CHINO, ET AL.

Defendant.

SB 486579 v1:008350.0001

CASE NO. RS 51010

Assigned for All Purposes to:
Honorable John P. Wade
Department S32

EX PARTE MOTION REQUESTING
APPROVAL OF INTERVENTION OF
CITY OF ONTARIO; RIBOLI
FAMILY/SAN ANTONIO WINERY, INC.;
FUJI NATURAL FOODS, INC.; KCO, LL.C
(“KOLL”); AND MICHAEL Y. PARK
INTO THE CHINO BASIN JUDGMENT

Date: October 16, 2008
Department: S32
Time: 8:30 am
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I INTRODUCTION

Chino Basin Watermaster (“Watermaster”) hereby requests the Court to approve five
pending petitions in intervention to the Chino Basin Judgment (“Judgment”). Under paragraph 60 of
the Judgment, interventions must be approved by Order of the Court. According to a July 14, 1978
Order in this case, attached hereto as Exhibit “A,” petitions in intervention may be approved by the
Court either (1) in an ex parte proceeding, or (2) upon 48 hours notice to the parties.

As described below, all of the interventions have been through the normal Watermaster
approval process without objection from any party. Four of the five interventions are already on file
with the Court without objection from any party. Watermaster requests the Court to either approve
these interventions at the ex parte hearing set for October 16, 2008, or to sign the proposed Order

approving these interventions 48 hours after the date of Notice of this hearing,.

1L INTERVENTIONS

Watermaster is a consensus-based organization facilitating development and utilization of the
Chino Groundwater Basin (“Basin™). Watermaster consists of various entities pumping water from
the Basin including cities, water districts, water companies, agricultural, commercial and other
private concerns. Watermaster is comprised of three stakeholder groups, called Pools, represented
by the following three Pool Committees: (1) the Overlying Agricultural Pool Committee,
representing dairymen, farmers, and the State of California; (2) the Overlying Non-Agricultural Pool
Committee, representing area industries; and (3) the Appropriative Pool Committee, representing
local cities, public water districts, and private water companies. Representatives from the three
Pools also form an Advisory Committee to oversee the regular activities of Watermaster. The Pool
Committees address their internal business, and make recommendations to the Advisory Committee;

The Advisory Committee then makes recommendations to the Watermaster Board for final action.
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Any person that proposes to produce water from the Basin may become a party to the
Judgment by filing a petition in intervention. Watermaster receives and make recommendations
regarding petitions for intervention and accumulates them for filing with the Court from time to
time, provided that at least 48 hours notice is provided to any party. (Judgment § 60 and Order re
Intervention Procedures, July 14, 1978.) Neither the Judgment nor the 1978 Order require a hearing
to be held for uncontested interventions. Only after court approval is an intervenor bound by the
Judgment and entitled to the rights and privileges accorded under the adjudication. (Judgment § 60.)

There are currently five pending petitions for intervention pending before the court:

(1)  City of Ontario

Watermaster respectfully requests approval of the request for intervention into the Overlying
(Non-Agricultural) Pool by the City of Ontario. Under paragraph 4.4 of the Peace II Agreement,
approved by the Court on December 21, 2007, “The Parties acknowledge and agree that any Party to
the Judgment shall have the right to purchase Non-Agricultural overlying property within the Basin
and appurtenant water rights and to intervene in the Non-Agricultural Pool.” The City of Ontario has
purchased property and appurtenant water rights owned by Sunkist and has requested intervention
into the Non-Agricuitural Pool. This request was approved unanimously by the Appropriative Pool
and Overlying (Non-Agricultural) Pool on September 11, 2008. It was approved unanimously by the
Agricultural Pool on September 16, 2008. It was approved unanimously by the Advisory Committee
and Board on September 25, 2008.

(2) Riboli Family/San Antonio Winery into the Agricultural Pool (Motion filed on April
10, 2008).

(3)  Fuji Natural Foods into the Agricultural Pool (Motion filed on April 10, 2008).

(4) KCO, LLLC (“Koll”) into the Non-Agricultural Pool (Motion filed on July 15, 2008).

(5)  Michael Y. Park into the Agricultural Pool (Motion filed on August 18, 2008).
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These interventions were properly filed in accordance with the 1978 Order re Intervention
Procedures and the procedures set forth in the Judgment. Watermaster staff has reviewed the
petitions in intervention and requested that the parties be placed in the appropriate pool. At their
respective meetings, the three Pools, the Watermaster Board and the Advisory Committee
unanimously approved the interventions.

Watermaster respectfully requests the Court to approve these interventions by signing the
attached [Proposed] Order Approving Interventions either at the ex parte hearing scheduled for
October 16, 2008, or forty-eight (48) hours after notice of this hearing in accordance with the

Judgment and the 1978 Order.

Dated: October 9, 2008 BROWNSTEIN HYATT FARBER SCHRECK, LLP

By%jﬁ} d’ M

Michael T. Fife

Scott S. Slater

Amy M. Steinfeld

Attorneys for Chino Basin Watermaster
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CHINO BASIN WATERMASTER
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROOF OF SERVICE

| declare that:

| am employed in the County of San Bernardino, California. | am over the age of 18 years and not a party
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road,
Rancho Cucamonga, California 91730; telephone (909) 484-3888.

On October 10, 2008 | served the following:

1) EXPARTE MOTION REQUESTING APPROVAL OF INTERVENTIONS OF CITY OF
ONTARIO; RIBOLI FAMILY/SAN ANTONIO WINERY, INC.; FUJI NATURAL FOODS, INC;
KCO, LLC (“KOLL"); AND MICHAEL Y. PARK INTO THE CHINO BASIN JUDGMENT

/_x_/ BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California,
addresses as follows:

See attached service list: Mailing List 1

/__/ BY PERSONAL SERVICE: | caused such envelope to be delivered by hand fo the addressee.

/__/ BY FACSIMILE: [ transmitted said document by fax fransmission from (809) 484-3890 to the fax
number(s) indicated. The transmission was reported as complete on the transmission report,
which was properly issued by the transmitting fax machine.

/_x_{ BY ELECTRONIC MAIL: | transmitted notice of availabiiity of electronic documents by electronic
transmission to the email address indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting electronic mail device.

| declare under penalty of perjury under the laws of the State of California that the above is true and
correct.

Executed on October 10, 2008 in Rancho Cucamonga, California.

.y, .//VL/MMQJ LQLQ@/\QL@M

Janing Wjison
Chino Bdsin Watermaster




TERRY CATLIN
2344 IVY CT
UPLAND, CA 91784

JIMW. BOWMAN
CITY OF ONTARIO
303 EAST “B” STREET
ONTARIO, CA 91764

BOB KUHN
669 HUNTERS TRAIL
GLENDORA, CA 91740

GLEN DURRINGTON
5512 FRANCIS ST
CHINO, CA 91710

KEN WILLIS

LEAGUE OF CA HOMEOWNERS
99 “C” STREET, SUITE 209
UPLAND, CA 91786

GEOFFREY VANDEN HEUVEL
CBWM BOARD MEMBER
8315 MERRILL AVENUE
CHINO, CA 91710

CHARLES FIELD

- 4415 FIFTH STREET

RIVERSIDE, CA 92501

ROBERT BOWCOCK

INTEGRATED RESOURCES MGMNT
405 N. INDIAN HILL BLVD
CLAREMONT, CA 91711-4724

PAUL HOFER
11248 S TURNER AVE
ONTARIO, CA 91761

JAMES CURATALO

CvWD

PO BOX 638

RANCHO CUCAMONGA ,CA
91729-0638
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