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CASE NO. RS 51010 

Assigned for All Purposes to: 
Honorable John P. Wade 
Department S32 

EX PARTE MOTION REQUESTING 
APPROVAL OF INTERVENTION OF 
CITY OF ONTARIO; RIBOLI 
FAMILY/SAN ANTONIO WINERY, INC.; 
FUJI NATURAL FOODS, INC.; KCO, LLC 
("KOLL"); AND MICHAEL Y. PARK 
INTO THE CHINO BASIN JUDGMENT 

Date: October 16, 2008 
Department: S32 
Time: 8:30 am 



1 I. INTRODUCTION 

2 

3 Chino Basin Watermaster (''Watermaster") hereby requests the Court to approve five 

4 pending petitions in intervention to the Chino Basin Judgment ("Judgment"). Under paragraph 60 of 

5 

6 

7 

8 

9 

the Judgment, interventions must be approved by Order of the Court. According to a July 14, 1978 

Order in this case, attached hereto as Exhibit "A," petitions in intervention may be approved by the 

Court either (1) in an ex parte proceeding, or (2) upon 48 hours notice to the parties. 

As described below, all of the interventions have been through the normal Watermaster 

lo 
approval process without objection from any party. Four of the five interventions are already on file 

6 11 with the Court without objection from any party. Watermaster requests the Court to either approve 

� 12 these interventions at the ex parte hearing set for October 16, 2008, or to sign the proposed Order 
=:-o 
IR f;;; 
gj � � l 3 approving these interventions 48 hours after the date of Notice of this hearing. 
;:; 'Ee 
I: a� 14 < 1 � 
! ;:; ! l S II. INTERVENTIONS 

i 16 Watermaster is a consensus-based organization facilitating development and utilization of the 

I 17 Chino Groundwater Basin ("Basin"). Watermaster consists of various entities pumping water from 

18 the Basin including cities, water districts, water companies, agricultural, commercial and other 

19 private concerns. Watermaster is comprised of three stakeholder groups, called Pools, represented 
20 

by the following three Pool Committees: (1) the Overlying Agricultural Pool Committee, 
21 

representing dairymen, farmers, and the State of California; (2) the Overlying Non-Agricultural Pool 
22 

23 

24 

25 

26 

27 

28 

Committee, representing area industries; and (3) the Appropriative Pool Committee, representing 

local cities, public water districts, and private water companies. Representatives from the three 

Pools also form an Advisory Committee to oversee the regular activities ofWatermaster. The Pool 

Committees address their internal business, and make recommendations to the Advisory Committee; 

The Advisory Committee then makes recommendations to the Watermaster Board for final action. 

SB 486579 vl :008350.0001 



i:i. 

es 11 �  
� � � .2 u 
< ] · 
\;r;,; � j 
� � Al 
--c u! !,!  
:>< ;:;  � ,,, 

� 

i 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10  

1 1  
12  
13  
14  
1 5 
1 6  
1 7  
1 8  
1 9  
20 
21  

Any person that proposes to produce water from the Basin may become a party to the 
Judgment by filing a petition in intervention. Watermaster receives and make recommendations 
regarding petitions for intervention and accumulates them for filing with the Court from time to 
time, provided that at least 48 hours notice is provided to any party. (Judgment ,r 60 and Order re 
Intervention Procedures, July 14, 1978.) Neither the Judgment nor the 1 978 Order require a hearing 
to be held for uncontested interventions. Only after court approval is an intervenor bound by the 
Judgment and entitled to the rights and privileges accorded under the adjudication. (Judgment ,r 60.) 

There are currently five pending petitions for intervention pending before the court: 
( 1 )  City of Ontario 
Watermaster respectfully requests approval of the request for intervention into the Overlying 

(Non-Agricultural) Pool by the City of  Ontario. Under paragraph 4.4 of the Peace II Agreement, 
approved by the Court on December 2 1 ,  2007, "The Parties acknowledge and agree that any Party to 
the Judgment shall have the right to purchase Non-Agricultural overlying property within the Basin 
and appurtenant water rights and to intervene in the Non-Agricultural Pool." The City of Ontario has 
purchased property and appurtenant water rights owned by Sunkist and has requested intervention 
into the Non-Agricultural Pool. This request was approved unanimously by the Appropriative Pool 
and Overlying (Non-Agricultural) Pool on September 1 1 , 2008. It was approved unanimously by the 
Agricultural Pool on September 16 ,  2008. It was approved unanimously by the Advisory Committee 

22 and Board on September 25, 2008 . 
23 
24 
25 
26 
27 
28 

(2) 
1 0, 2008). 

(3) 
(4) 

(5) 

Riboli Family/San Antonio Winery into the Agricultural Pool (Motion filed on April 

Fuji Natural Foods into the Agricultural Pool (Motion filed on April 1 0, 2008). 
KCO, LLLC ("Koll") into the Non-Agricultural Pool (Motion filed on July 1 5 ,  2008). 
Michael Y. Park into the Agricultural Pool (Motion filed on August 1 8, 2008). 
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These interventions were properly filed in accordance with the 1 978 Order re Intervention 
Procedures and the procedures set forth in the Judgment. Watermaster staff has reviewed the 
petitions in intervention and requested that the parties be placed in the appropriate pool. At their 
respective meetings, the three Pools, the Watermaster Board and the Advisory Committee 

6 unanimously approved the interventions. 
7 Watermaster respectfully requests the Court to approve these interventions by signing the 
8 attached [Proposed] Order Approving Interventions either at the ex parte hearing scheduled for 
9 October 1 6, 2008, or forty�eight ( 48) hours after notice of this hearing in accordance with the 

1 0  Judgment and the 1 978 Order . 
1 1  

12  
13  
14  Dated: October 9, 2008 
1 5  
1 6  
1 7  
1 8  
1 9  
20 
2 1  
22 
23 
24 
25 
26 
27 
28 
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BROWNSTEIN HYATT FARBER SCHRECK, LLP 
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CH I NO BASI N WATERMASTER 
Case No. RCV 51 01 0 

Ch ino Basin Munic ipal Water District v. The City of Ch ino 

PROOF OF SERVICE 

I declare that: 

I am employed in the County of San Bernard ino, California. I am over the age of 1 8  years and not a party 
to the with in  action. My business address is Chino Basin Watermaster, 9641 San Bernard ino Road, 
Rancho Cucamonga, California 91 730; telephone (909) 484-3888. 

On October 1 0 , 2008 1 served the fol lowi ng: 

1 )  EX PARTE MOTION REQUESTING APPROVAL OF INTERVENTIONS OF CITY OF 
ONTARIO; RIBOLI FAMILYISAN ANTONIO WINERY, INC.; FUJI NATURAL FOODS, INC,; 
KCO, LLC ("KOLL"); AND M ICHAEL Y. PARK INTO THE CHINO BASIN JUDGMENT 

/_x_J BY MAIL:  in said cause, by placing a true copy thereof enclosed with postage thereon fully 
prepaid , for del ivery by United States Postal Service mail at Rancho Cucamonga, Cal ifornia, 
addresses as fol lows: 
See attached seNice list: Mai l ing List 1 

/_/ BY PERSONAL SERVICE: I caused such envelope to be delivered by hand to the addressee. 

/_/ BY FACSIM ILE :  I transm itted said document by fax transm ission from (909) 484-3890 to the fax 
number(s) ind icated . The transm ission was reported as complete on the transmission report, 
which was properly issued by the transmitting fax machine. 

/_x_/ BY ELECTRONIC MAIL: I transmitted notice of availabil ity of electron ic documents by electronic 
transmission to the email address indicated . The transmission was reported as complete on the 
transmission report, which was properly issued by the transm itting electronic mail device. 

I declare under penalty of perjury under the laws of the State of California that the above is true and 
correct. 

Executed on October 1 0, 2008 in Rancho Cucamonga, California. 
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ROBERT BOWCOCK 
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