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SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

CHINO BASIN MUNICIPAL WATER 
DISTRICT,_ 

Plaintiff, 

vs. 

CITY OF CHINO, et al., 

Defendants 

CASE NO. RCV 51010 

ORDER TO SHOW CAUSE WHY 
COURT SHOULD NOT CONTINUE 
THE HEARING ON MOTION FOR 
APPROVAL OF PEACE II 
DOCUMENTS. 

Date: Nov. 15, 2007 
Dept: 8 
Time: 1 :30 p.m. 

Introduction· 
On October 25, 2007; Chino Basin Watermaster filed a Motion for Approval of 

23 Peace II Documents. The motion has three exhibits: A, B & C. Exhibit A consists of a 

24 four-page resolution, with twelve attachments (Watermaster Resolution No. 07-05 and 

25 Attachments A - L.). One of_ those attachments, Attachment K, has three exhibits 

26 (Peace II Agreement and Exhibits 1-3). Exhibit B consists of the Draft - 2007 CBWM 

27 Groundwater Model Documentation and Evaluation of the P�ace II Project Description, 

28 dated October 2007 (hereinafter "Draft Technical Report"). Exhibit C is the 
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1 Declaration of Mark Wlldermuth. The motion, with all of its exhibits and attachments 

2 (Peace II documents}, consists of hundreds of pages. 

3 It is an extraordinary · effort that was made to get the motion and all of the 

4 documents filed before the end of October so the hearing on the motion could be held 

5 before the end of the year. It is obvious that everyone involved in the "Peace II" 

6 process has been working diligently to reach a consensus. The Court appreciates all 

7 of yowr efforts. 

8 Discussion 

9 From the Court's review of the motion and attached documents, the question arises 

1 o whether or not there is sufficlent time for a thorough consideration of the motion before 

11 the end of the year. The Peace II documents include three documents that' propose 

12 amendments to the Judgment. Attachments "H" and -"I" are proposed Judgment 

13 amendments to address the problem of continued underutilization of Non-Agricultural 

14 Pool rights by allowing additional transferability •options. Attachment "J" is a proposed 

15 Judgment amendment that wlll authorize Watermaster tCJ initiate Basin Re-operation 

16 strategy, which would include an. additional 400,000 acre-feet of "controlled overdraft" 

17 over and above the 200,000 acre-feet allowed by the Judgment in 1978. 

18 Watermaster's motion indicates this proposed amendment is of foremost importance to 

19 the Court's analysis. (Motion, p. 14, Ins. 1-3.) Review of these proposed Judgments is 

20 brought under Paragraph 15 of the Judgment. 

21 The Peace II documents also include a document that proposes amendments to 

22 the Peace Agreement, Attachment "L." These amendments propose to (1) increase 

23 the 50; 000 acre-foot Peace Agreement cap on local supplemental water storage to 

24 100,000 acre-feet, .and (2) limit the availability of OBMP credits available through 

25 Rules and Regulations Form 7, to activities whose purpose is to address subsidence 

26 issues. · Review of these proposed Peace Agreement amendments is brought under 

27 Paragraph 31 of the Judgment. 
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1 A number of other  documents are i ncluded that propose a variety of m isce l laneous 

2 act ions .  These are to be reviewed under Paragraph 31  of the Judgment .  These 

3 documents inc l ude :  ( 1 ) the Purchase and Sale Agreement for water from the Non-

4 Agricul tura l  Poo l ;  (2)  the Supp lement  to the OBMP Imp lementat ion P lan ;  (3) the Peace 

5 I I  Agreement; and (4) proposed amendments to Watermaster' s Rul es and Regu tations . 

6 Other  documents have been submitted to ass ist the Court in  i ts review. These 

7 inc lude the Project . Descript lon and two reports from Dr .  Dav id S und ing, ana lyzi ng the 

8 economic consequences of the Peace 1 1  measures . 

9 I t  i s  apparent that a cons iderab le  amount of t ime wi l f  be spent analyzing th e Peace 

1 O I I  documents .  Moreover, it appears that there 9re severa l d is t i nct orders sought by 

1 1  Watermaster in  th i s  fi l i ng ( i . e . , severa l mot ions have_ been comb ined in  one) .  When 

1-2 Watermaster sought Court approva l  of the Peace Agreement in  2000, three separate 

1 3  motions were fi led :  one seeking Court approval of Watermaster' s commitment to act 

1 4  in  accordance with th e Peace Agreement; one seeking Court approva l of t.he proposed 

1 5  .Judgment Amendments ; and one seeki ng Court approva l of amendments to 

1 6  Watermaster Ru les and Regul ations .  

1 7  The Court a lso i s  concerned that  the technical rev iew support ing Bas in Re-

1 8  operat ion i s  not yet com plete . Th e D raft Technical  Report is " . . .  labeled a draft report ,  

1 9  because we [Wi ldermuth Eng ineering] intend to cont inue to refine and deve lop o u r  

2 0  analys i s  a s  we move forward over t h e  next few months." (Declaration of Mark 
·2 1  Wi ldermuth , p . 9 ,  Ins .  1 6- 1 7 . ) "As of the date of th is declarat ion , add i ti onal work is  

22 be i ng done to refi ne the model  projections and th is  additiona l  work wi l l  be incl uded in 

23 a fi na l  report. " ( Id. at p. 2, I ns. 1 4- 1 5 . ) 

24 Watermaster asserts that the tech nical review is  an essent ial part of the mot ion .  

25 " Perhaps the most important document that has been submitted to assist the Court 1s  

26 the technical review of the Bas in Re-operat ion strategy that has been prepared by 

27 Wi ldermuth Environmenta l  [Draft Techn ical Report ]" (Motion , p. 1 0 , I ns .  1 -5 . ) Because 
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1 of the s ign ifi cance of th i s  document ,  the Court must see the fina l  report before i ss u i ng  

2 i ts ru l i ng on the mot ion . 

3 F i na l ly , the Court i s  aware of the magn itude of its decis ion .  Watermaster asserts 

4 that the Bas in  Re-operat ion strategy < l i s the centerp iece of the Peace I t  measures" 

5 (Motion ,  at p. 1 1 ,  In .  4} and  "has far reach ing imp l ications . "  ( td. at p .  6 ,  I n .  1 0 . )  "The 

6 Bas in  Re-operat ion strategy i s  a very large project with s ign ificant consequences that 

7 wl l l  have i mpacts for future generations .  The in it iat ion of a project of th is  magn itude 

8 necess itates a h igh degree of caut ion . "  ( Id. at p; 1 2 , I ns .  8-1 0. ) The Court agrees 

9 wholehearted ly that the h i ghest degree of caut ion m us t  be exercised in cons ider ing 

1 o the imp l ications of the Bas in  Re-operat ion strategy. · 

1 1  The S pecial Referee' s report may a l l ay some of the Court' s concerns ; However, the 

1 2  Specia l  Referee's report may engender  addit ional concerns that the Court wi l l  want 

1 3  addressed at the hear ing on November 29,  2007. Therefore ,  it is suggested that Mr . 

1 4  WI idermuth be present , prepared to be sworn , and take the witness stand to test ify 

1 5  regard ing the concerns expressed herein and such further questions as may be ra ised 

1 6  in  the Specia l  Referee's report ,  wh ich , hopefu l ly, wi l l  be fi led pr ior to the November 29, 

1 7  2007 heari ng herein .  

1 8  Order 

1 9  The Court ant ici pates that a s ign ificant investment of t ime wi l l  be necessary to 

20 carefu l l y  review the documents. The Court a lso i s  most interested in  rece iving the 

2 1  Special  Referee's Report . F ina l ly ,  the Court has not yet rece ived Wi ldermuth 

22 Environmenta l 's  fi na l  techn ica l  analysis and report .  For these_ reasons and because of 

23 the importance ofthe dec[s 1on , the Court motu proprio intends .to cont inue the heari ng 

24 . on Watermaster's motlon ,  absent sufficient cause be ing · shown by, among other 

25 th i ngs ,  test imony of Mark Wi ldermuth e l i c ited on Nove.mber 29 ,  2007 . To a id the Court 

26 i n  i ts preparation for the November 29, 2007 hearing , a declarat ion by MarK 

27 Wi ldermuth ,  showing a l l  of the changes made in the fina l  Techn ica l  Report or  a red�  

28 Hned ve rsion of the report , wou ld be he l pfu l .  
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1 Therefore, any and a l l  i nterested part ies are hereby ordered to appear on 

2 November 29 ,  2007, at 1 : 30 p . m .  to show cause why the Court should not continue the 

3 heari r-i g on Watermaster' s Mot ion for Approva l of Peace I I  Documents to a mutua i l y  

4 agreed upon date in ea r ly  2008 or ,  i n  the a lternat ive, be prepared to have Mr. 

5 Wi ldermuth present to address the concerns of the Court as here inbefore stated.  

6 IT I S  S O  ORDERED .  

7 Dated : November _ 1 5 ,  2007 
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CHINO BASIN WATERMASTER 
Case No. RCV 5 1 01 0 

Chino Basin Municipal Water District v. The City of Chino 

PROOF OF SERVICE 

I declare that: 

I am employed in the County of San Bernardino, California. I am over the age of 1 8  years and not a party 
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road, 
Rancho Cucamonga, California 91730; telephone (909) 484-3888. 

On November 15, 2007 I served the following: 

1 )  ORDER TO SHOW CAUSE WHY COURT SHOULD NOT CONTINUE THE HEARING ON 
MOTION FOR APPROVAL OF PEACE II DOCUMENTS 

/_x_j BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully 
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California, 
addresses as follows: 
See attached service list: Mailing List 1 

/_/ BY PERSONAL SERVICE: I caused such envelope to be delivered by hand to the addressee. 

/_/ BY FACSIMILE: I transmitted said document by fax transmission from (909) 484-3890 to the fax 
number(s) indicated. The transmission was reported as complete on the transmission report, 
which was properly issued by the transmitting fax machine. 

/_x_j BY ELECTRONIC MAIL: I transmitted notice of availability of electronic documents by electronic 
transmission to the email address indicated. The transmission was reported as complete on the 
transmission report, which was properly issued by the transmitting electronic mail device. 

I declare under penalty of perjury under the laws of the State of California that the above is true and 
correct. 

Executed on November 15, 2007 in Rancho Cucamonga, California. 

r·- , /)A.A---" '-' ·;;,_.... l/"1.aL�.Q.-,C.>·c-) 

'- ··---'-"/'-'>-------------
Janine \'lVils n 
Chino Bas n Watermaster 



RICHARD ANDERSON 
1365 W. FOOTHILL BLVD 
SUITE 1 
UPLAND, CA 917B6 

CRAIG STEWART 
GEOMATRIX CONSULTANTS INC 
5 1 0  SUPERIOR AVE, SUITE 200 
NEWPORT BEACH, CA 92663 

CARL HAUGE 
SWRCB 
PO BOX 942836 
SACRAMENTO, CA 94236-0001 

DAVID B. COSGROVE 
RUT AN & TUCKER 
61 1 ANTON BL VD 
SUITE 1400 
COSTA MESA, CA 92626 

GLEN DURRINGTON 
5512 FRANCIS ST 
CHINO, CA 9 1 7 1 0  

CARL FREEMAN 
L.D. KING 
2 1 51 CONVENTION CENTRE WAY 
ONTARIO, CA 91764 

DON GALLEANO 
4220 WINEVILLE RD 
MIRA LOMA, CA 91752-1412 

MANUEL CARRILLO 
CONSUL TANT TO SENATOR SOTO 
822 N EUCLID AVE, SUITE A 
ONTARIO, CA 91 762 

JOEL KUPERBERG 
OCWD GENERAL COUNSEL 
RUTAN & TUCKER, LLP 
6 1 1  ANTON BLVD., 14TH FLOOR 
COSTA MESA, CA 92626-1931 

STEVE ARBELBIDE 
417 PONDEROSA TR 
CALI MESA, CA 92320 

ROONEY BAKER 
COUNSEL FOR EGGWEST & 
JOHNSON 
PO BOX 438 
COULTERVILLE, CA 9531 1-0438 

LEAGUE OF CA HOMEOWNERS 
ATTN: KEN WILLIS 
99 "C" STREET, SUITE 209 
UPLAND, CA 91786 

DAVID SCRIVEN 
KRIEGER & STEWART 
ENGINEERING 
3602 U NIVERSITY AVE 
RIVERSIDE, CA 92501 

PAUL HOFER 
1 1 248 S TURNER AVE 
ONTARIO, CA 91761 

DICK DYKSTRA 
1 0129 SCHAEFER 
ONTARIO, CA 91761-7973 

BOB BEST 
NA T'L RESOURCE CONS SVCS 
25864 BUSINESS CENTER DR K 
REDLANDS, CA 92374 

PETER HETTINGA 
1 4244 ANON CT 
CHINO, CA 91710 

KRONICK ET AL 
KRONICK MOSKOVITZ TIEDEMANN 
& GIRARD 
400 CAPITOL MALL, 27

™ 
FLOOR 

SACRAMENTO, CA 95814-4417 

ANNESLEY IGNATIUS 
COUNTY OF SAN BERNARDINO FCD 
825 E 3

RD ST 
SAN BERNARDINO, CA 92415-0835 

SANDRA ROSE 
PO BOX 337 
CHINO, CA 91708 

WILLIAM P. CURLEY 
PO BOX 1 059 
BREA, CA 92882-1059 

CHARLESFIELD 
4415 FIFTH STREET 
RIVERSIDE, CA 92501 

DAN FRALEY 
HERMAN G. STARK YOUTH 
CORRECTIONAL FACILITY 
15180 S EUCLID 
CHINO, CA 91710 

JOE DELGADO 
BOYS REPUBLIC 
3493 GRAND AVENUE 
CHINO H ILLS, CA 91709 

RALPH FRANK 
25345 AVENUE STANFORD, STE 208 
VALENCIA, CA 91 355 

JIM GALLAGHER 
SOUTHERN CALIFORNIA WATER CO 
2143 CONVENTION CENTER WAY 
SUITE 1 1 0  
ONTARIO, CA 91764 

PETE HALL 
PO BOX 519  
TWIN PEAKS, CA 92391 

RONALD LA BRUCHERIE 
1 2953 S BAKER AVE 
ONTARIO,CA 91761-7903 

W. C. "BILL" KRUGER 
CITY OF CHINO HILLS 
2001 GRAND AVE 
CHINO HILLS, CA 91709 

JOHN ANDERSON 
1 2475 CEDAR AVENUE 
CHINO, CA 91710 



SWRCB 
PO BOX 2000 
SACRAMENTO, CA 95809-2000 

ALAN MARKS 
COUNSEL - COUNTY OF SAN 
BERNARDINO 
1 5 7  W 5

TH STREET 
SAN BERNARDINO, CA 92415 

G E OFFREY VANDEN HEUVEL 
CBWM BOARD MEMBER 
831 5  MERRILL AVENUE 
CHINO, CA 91710  

ROBERT BOWCOCK 
INTEGRATED RESOURCES MGMNT 
405 N.  INDIAN HILL BLVD 
C LAREMONT, CA 9171 1-4724 

JUSTIN BROKAW 
MARYGOLD MUTUAL WATER CO 
9725 ALDER ST 
BLOOMINGTON, CA 92316-1637 

JIM BOWMAN 
CITY OF ONTARIO 
303 EAST "B" STREET 
ONTARIO, CA 91764 

BRIAN GEYE 
DIRECTOR OF TRACK ADMIN 
CALIFORNIA SPEEDWAY 
PO BOX 9300 
FONT ANA, CA 92334-9300 

SENATOR NELL SOTO 
STATE CAPITOL 
ROOM NO 4066 
SACRAMENTO, CA 95814 

JOHN THORNTON 
PSOMAS AND ASSOCIATES 
3187 RED HILL AVE, SUITE 250 
COSTA MESA, CA 92626 

BOB KUHN 
669 HUNTERS TRAIL 
GLENDORA, CA 91740 

MICHAEL THIES 
SPACE CENTER MIRA LOMA INC 
3401 S ETIWANDA AVE, BLDG 503 
MIRA LOMA, CA 91752-1126 
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