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L INTRODUCTION AND REQUEST FOR ORDER.

Monte Vista Water District supports the Special Referee Comments and Recommendations.
As the Referee recognizes, Peace T efforts involving this Court are designed 1o take ad\'aﬁﬁge of the
Regional Board's Basin Plan Amendment. As the Referee notes, the Stipulated Judgment will nsed 1o
be amendsil to “re-operate” the Chino Basin under the concept of “hydraulic control.” Specifically

: Peace II wiil require 8 Judgment arcéndraent 1o permit produstion for desalter purposes in excess of
 allowable Operating Safe Yield. "

By way, of this Response, Monte Vista requests that this Coint consider an additional
recommendstion forits Order. Monte Vistd requests that this Court order Watermaster to conduct an

{{ opem and public worlshop among the parties to eswblish the scope of the socioetonomic analysis as
| ‘requ‘ired by Section LE. the Peace I Term Sheet. The order should allow the parties access to Dr.

Sunding’s data, assumptions and findings o that the analysis can be subject io peer review. An open
and public process is necessery 1o protect the interests of the public and of the minority producers.

. IMPORTANCE OF ECONOMIC ISSUES.

Ong of the key issues negotiated by tie parties in the Peace 11 Term Sheet is who pays for

| OBMP fasilities and sperations, including principaily desalter replspishinent waser. The desglter

replenishment issne has been 2 primary focus of Watermaster govemance oversight by this Court,

|{See January 20, 2086 Special Referes Report; p. 4:10-15)

Various provisions of the Peace I Term Sheet aze desipned fo address that issus. Among the
key pravisions is a condition precedent of 3 Watermaster updated analysis of the seciceconomic
impack of implementing wie OBMP and Pease Agreement. (Term Shest, § LE) The prrpose of the

{F socioeconomic anelysis is to determine whether the assessment formula is equimble considening the

distribution of bencfits resulting from implementation of the OBMP, The OBMP economic impacts
and benefits 10 the partics are of equel importanocs under the Judgment 5 are OBMP impacts and

{| benefits to basin groundwater quantity and quality. (Judgment, Exhibit 1§ 1 ()

A second key provision is the requiremens fortwo separate categodies of storage loss
assessinents, those applicable wo pattics who have cofitibuted 10 implemantation of the OBMP and

those applicable to third party storage. (Tema Shoet, § VLAY Third party asscsuments would lkely
1 L
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| cover most of the anticipated eppropriator obligations for desaiter replenishment water. (See
Arxtachgnent 1)

I, MONTE ViSTA CONCERNS.
Section LE. of the Peace H Term Sheet requires an opan and public Watermaster workshop to

| establishi the scope of the socioeconemic analysis, Open and public Watermester wotkshops bave

| helped the Watermaster exercise its independant discretion and avoid the tyrarmy of the majority,

| which are measures of whether the Watenmaster is govemning effestively. (See December 12, 1997

{| Special Referee Repors, pp. 8:7-11 & 9:13-10:6) Also, peer revigw of Dr. Sunding’s study will help
{| the public and minority parties to be well-informed about issues of economic equity.

10
i1

Conteary 10 the Term Sheet and successful governance principles, the Advisory Committee
plrgoried t5 mandate & private Scopiag process with Waermaster counsel supervision. However,

Watermaster discretionary actions such as hiring of an expert and OBMP imiplemenumon are not

stbject to the 80% Advisory Conmninee mandete, (See the Deceraber 12, 1557 Referee Report pp,

14:10-21 & 17:1-9) Monte Vism hes requested Warermaster couusel to advise it of the date for the
open and public scoping meeting required by the Peace I Tesm Shoct. (Set Attachment 2)

\IV.  CONCLUSION.

17 |
| Refaree Recommendations, In addition, Monte Vista also requests that the Court enter in its order the

Monte Vista respectfislly requests that this Court adopt the Referce Report and approve the

following language: “On or before July 1, 2007, Waterrnaster shall conduct a public Watesmaster

| workshop among ths partiss 1o establish the scope of the socioéconomic analysis 4s required by
Section LE. of the Peace II Term Sheet. Upon request by a pasty, Wotermaster shall prompily provide
| all information nécessary for peer review of Dr. Sunding”s sovioevonoraic study, including a dae,

assumptions and findings.”
DATED: May 21, 2007 MCCORMICK, mnm & BEHRENS, LLP

BO‘{D L HILL
Atterneys for Defendant
MONTE VISTA WATER DISTRICT

T MONTE VISTA RESPONSE TO SPECTAL REFEREE RECOMMENDATIONS
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. a ', Range of Desalter Replenishment Obligation
Annual Prod Annual Prod  years: At the end of 25 years
Existing Desalter 32,000 32,000 25 800,000
Western Desaiter 10,000 10,000 20 __200,000
42,000 42,000 1,000,000

Total Desalter 1,000,000 1,000,000

Less 1nél¢¢em.ent 300,000 - 400,00¢ 12,000-16,000/yr  300,000-400,000
Avoided Losses - 0-6,000/yr

Kaiser Water 10,000 10,000 19,000 balance

Non Ag Water 19,000 10,000 10,000 halance

Non Ag Water 47,500 17,500 700fyr =7,00008y x 10%

Subtotal Credits 337,500 587,500 .
Replenishment Obligation 662,500 412,500

Less Forgiveness 400,000 400,000

Rew'd Replenishment 262,500 12,500

1 IusWydeIIY
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Sent;
To:
ce:

Boyd Hilf {bml!@mkbtawyers aam]

Thursday, May 10, 2007 2.02 PM

Boott Siater (Scott Slater)

"Michael T File'; ‘Mark Kinsey”; ‘Arthur G. Kidman', Datiielle Broderick’

Subject: Monte Vista/Chino Basin/Peace i Term Sheet issues

Scott:

1 hopas all is well. §have a couple of questions gbout the Peace 1 Term Sheét and related
matters. I appreciate your prompt résponse.

1. Ireviewed the April 30 Watermaster filing containing 2 yevised “Timeline of Peace I
Implenientation™ I note Exhibit C iem & does not contain 4 date for the “public Watermaster
warkshop among stakeholders” at which the scope of Dr. Sunding's anaiysisis tobe ¢stablished
as is set forth in Section LE. of the Term Sheet. Can you please provide a date when whis will
ocowr?

2 1 have seen the deal poimts for the proposed expansion of the Dry Year Yield expansion,
Would thuse deal poinw allow MWD to pay the same amount far storage Josses as the parties as
set forth in Section VI.B of the Term Sheet, or would MWD pay storage losses based upon the
pre-implementation of the GBMP and Hydraulic Contol baseline set forth in Section VIA.La

of the Term Sheet?

{f MWD pays under Ssction V1B of the Texn Sheet, then is that 2 materizl change in the Term
Sheer? IF MWD pays under Section V1B, then who will be responsible for payment for the
150,000 acte-feet of desaiter replenishment that was anticipated to be received through the
sesessmeit of 37 party losses on MWD storage sceounts (i.e., will the proposal inctease the
unmet desalter replenishment obligation)?

Do the LRF payments bensfit only CDA partes? Ifsd, doss the commitment of storage space in
exchange for those peymens sonflict with: Sections 5.2(c)iv)(5), 5-2(e)(v), S2(e)(vi} and 7 46}
v} of the Peace I Agroement?

I understand that MWD is moving forward with a vote on the deal poin pext month, Ifthere is
a poaentzal for contlict with provisions of Peace I and Peace I, should Watamasicr ask MWD o
put off 2 vote unil those jssves cat be resolved, pos&xbly through negotistion of Peace 117

Your promipt response on e above issues will bé greaily appreciated.
Boyri L. Hill, Altorney

MeCormick, Kidman & Belrans, LLP
714-755-3100

CONFIDENTIALITY NOTICE: This e-mail and any Sles attachal may contain confidential
information that is legally privieged. [ vou are not ths intendad recipient, or 2 parson responsible for

572172007 Attachment 2
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PROOF OF SERVICE

STATE OF CALIFORNIA )
, )
COUNTY OF ORANGE )
fam zmployed in the County of Otange, State of California, Iam over the age of cighteen

(18) years end not a party to the within action; my business address is: 650 Town Center Drive,
Suite 100, Costa Mesa, California 92626.

On May 21, 2007, Iserved the following document: MONTE VISTA WATER

| DISTRCTTS RESPONSE TO 'REFEREE REPORT AND RECOMMENDATIONS on the Chino

Basin Watermaster with instructions for the Watermaster to serve copies on all interested parties in
this matter, as follows:

Janine Wilson

| CHINO BASIN WATERMASTER

9641 San BernardinoRoad

| Rancho Cucamonga, Califormia 91730
1905 484-3888 Ext. 228 Fax: 909 484-3850
| jwilson@cbwm,org

[ X ] (BY ELECTRONIC SERVICE) To jwilson@cbwmorg. Receipt of sérvice was

confirmed using the Teturn Receipt Requested feature of electronic mail system.

[ X} (STATE) 1 declare under pc&alty of perj ury under the laws of the. State of Caltfcm;a that the

above is true and correct.

Executed on May 21, 2007, at Costa Mesa, California.

Danielle Bt#dezwk




CHINO BASIN WATERMASTER
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROOF OF SERVICE

| declare that:

| am employed in the County of San Bernardino, California. I am over the age of 18 years and not a party
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road,
Rancho Cucamonga, California 91730; telephone (909) 484-3888. '

On May 22, 2007, | served the following:

1) MONTE VISTA WATER DISTRICT’S RESPONSE TO REFEREE REPORT AND
RECOMMENDATIONS

/_x_/ BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California,
addresses as follows:

See attached service list: Mailing List 1

/__/ BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the addressee.

/__ | BYFACSIMILE: |transmitted said document by fax transmission from (909) 484-3890 to the fax
number(s) indicated. The transmission was reported as complete on the transmission report,
which was properly issued by the transmitting fax machine.

/_x_/ BYELECTRONIC MAIL: | transmitted notice of availability of electronic documents by electronic
transmission to the email address indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting electronic mail device.

| declare under penalty of perjury under the laws of the State of California that the above is true and
correct.

Executed on May 22, 2007 in Rancho Cucamonga, California.

1 4 -

i L ao,
JANINE/WILBON
Chino Basj atermaster
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PRAXAIR

5705 AIRPORT DR
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BRIAN GEYE

DIRECTOR OF TRACK ADMIN
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PO 'BOX 9300
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DAVID RINGEL
MONTGOMERY WATSON
PO BOX 7009

PASADENA, CA 91109-7009

SENATOR NELL SOTO
STATE CAPITOL

ROOM NO 4066
SACRAMENTO, CA 95814

JOHN THORNTON

PSOMAS AND ASSOCIATES
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BOB KUHN
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MICHAEL THIES
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JIM BOWMAN
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