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Fl LEO 
SUPERIOR COURT 

COUNTY OF SAN BERNARDINO RANCHO CUCAMONGA DISTRICT 

DEC O 2 2004 

BY� 
DEPUTY 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

CHINO BASIN MUNiCIPAL WATER 
DISTRICT, 

Plaintiff 1 

vs. 

CASE NO. RCV 51010 

ORDER DIRECTING WATERMASTER 
TO PROCEED IN ACCORDANCE 
WITH PEACE AGREEMENT AS 
AMENDED BY FIRST AMENbMENT 

14 CITY OF CHINO, et al., 
15 

16 

17 

18 

19 

20 

21 

Defendants Date: Dec. 2, 2004 
Dept: 8 
Time: 2:30 p.m. 

On July 13, 2000, the Court found that the Optimum Basin Management 

22 Program for Chino Basin ("OBMP") consists of the OBMP Phase I Report, dated 

23 August 19, 1999, · ("Phase I Report") and the OBMP Implementation Plan 

24 ("Implementation Plan"). Watermastet was directed to adopt the goals and plans of 

25 the Phase I Report and implement them through the Implementation Plan. 

26 Watermaster was further directed to proceed in a manner consistent with the Peace 

27 Agreement regarding Chino Groundwater Basin, dated June 29, 2000 ("Peace 

28 Agreement"). The Peace Agreement includes a provision assigning "salt credits" to 
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1 the members of the Appropriative Pool. (Peace Agreement, section 1.1 (rr).) This 

2 provision was based on an expectation that the Santa Ana Regional Water Quality 

3 Control Board ("RWQCB") would create a mitigation program allowing salt-loading 

4 activities such as recycled water recharge to proceed based on mitigation credits 

5 created by salt-removal activities in the OBMP (Motion re First Amendment to Peace 

6 Agreement, p. 4, Ins. 11-13). Earlier this year, the RWQCB approved an a_mendment 

7 to the Basin Plan for the Santa Ana Watershed ("Basin Plan Amendment"). (Id. at p. 

8 3, Ins. 11-16.} The Basin Plan Amendment may eliminate the need for salt credits by 

9 permitting activities, such as recycled water recharge, based on commitments by 

10 Watermaster and the Inland Empire Utilities Agency ("IEUA") to proceed with salt-

11 removal activities of the OBMP. (Id. at p. 4, Ins. 16-22.) 

12 In a motion filed March 11, 2004, Monte Vista Water District ("Monte Vista") 

13 asserted the position that parties who do not engage in salt-loading activities made 

14 certain. concessions in the Peace Agreement, with an expectation of equitable 

15 allocation of salt mitigation through assignment of salt credits. (Motion re: First 

16 Amendment to Peace Agreement, p. 4, Ins. 24-28 and p. 5, In. 1.) Monte Vista 

17 requested an order compelling Watermaster to establish a program to equitably 

18 allocate benefits from water quality mitigation measures. (Id., at p. 3, Ins. 3-5.) In 

19 response to the motion, Watermaster began a negotiating process that culminated in 

20 the First Amendment to Peace Agreement ("First Amendment"). (Id. at p. 5, Ins. 1-5.) 

21 The core of the First Amendment is an agreement to permit the elimination of the -

22 concept of salt credits from the Peace Agreement so long as the obligation to dedicate 

23 the storm flow component of "New Yield" for desalter replenishment is also eliminated. 

24 (Id. at p. 6, Ins. 9-12.) In ti ;is manner, the "New Yield" attributed to the implementation 

25 of the Recharge Master Plan will not disproportionately accrue to the entities receiving 

26 the benefit of the salt-removal function of those facilities, i.e., those entities that 

27 contribute to salt-loading of the Basin. (Id. at. p. 5, Ins. 22-27.) The Peace 

28 Agreement, as amended by the First Amendment, remains consistent with the OBMP 
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1 i n  that it does not i mpa ir  the recharge or desa lter elements of the O BMP .  ( Id. at p .  7 ,  

2 Ins .  1 4-28 and p .  8 ,  Ins .  1 -2 . ) 

3 Watermaster has adopted Reso l ut ion No .  2004-03,  wh ich commits Watermaster 

4 to proceed in accordance with the Peace Agreement as amended by the F i rst 

5 Amendment. (Motion re: F i rst Amendment to Peace Agreement ,  p. 8, Ins .  24-27 . )  

6 Watermaster seeks approva l  from the Court of its adopt ion of th is  reso l ut ion and an 

7 order d i rect ing Watermaster to proceed i n  accordance with the Peace Agreement as 

8 amended by the F i rst Amendment. ( Id. at p .  9 ,  Ins .  2 -8 . )  The Court has received no 

9 opposit ion to Watermaster's motion ,  wh ich was fi led and served on October 1 3 , 2004 . 

1 0  Good cause appearing therefore, and subject to the cond it ion precedent that a l l  

1 1  parties s ignatory to the Peace Agreement ,  except any part ies that have waived or 

1 2  abandoned their rights there i n ,  have approved and executed the F i rst Amendment to 

1 3  the Peace Agreement . IT I S  H E REBY ORDERED : 

1 4  The Court approves Watermaster 's adoption of Reso l ut ion No .  2004-03. 

1 5  Watermaster i s  d i rected to cont inue lmp lementing the goals and p lans of the Phase I 

1 6  Report th rough the Imp lementat ion P lan .  Watermaster sha l l  proceed in  a manner 

1 7  consistent wi th the I mp lementat ion P lan and the Peace Agreement ,  as  amended by 

1 8  the F i rst Amendment. 

1 9  

20 Dated : Dec. 2 ,  2004 

2 1  

22 

23 

24 

25 

26 

27 

28 

r .  

·.__.,i Michae l  Gunn ,  Judge 
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CHINO BASIN WATERMASTER 
Case No. RCV 510 10  

Chino Basin Municipal Water District v. The City of Chino 

PROOF OF SERVICE 

I declare that: 

I am employed in the County of San Bernardino, California. I am over the age of 1 8  years and not a party 
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road, 
Rancho Cucamonga, California 91 730; Telephone (909) 484-3888. 

On December 3, 2004 I served the following: 

ORDER DIRECTING WATERMASTER TO PROCEED IN ACCORANCE 
WITH PEACE AGREEMENT AS AMENDED BY FIRST AMENDMENT 

/_x.J BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully 
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California, 
addresses as follows: 

See attached service list: 

Mailing List 1 

/_/ BY PERSONAL SERVICE: I caused such envelope to be delivered by hand to the addressee. 

/_/ BY FACSIMILE: I transmitted said document by fax transmission from (909) 484-3890 to the fax 
number(s) indicated. The transmission was reported as complete on the transmission report, 
which was properly issued by the transmitting fax machine. 

/_x.J BY ELECTRONIC MAIL: I transmitted notice of availability of electronic documents by electronic 
transmission to the email address indicated. The transmission was reported as complete on the 
transmission report, which was properly issued by the transmitting electronic mail device. 

I declare under penalty of perjury under the laws of the State of California that the above is true and 
correct. 

Executed on December 3, 2004 in Rancho Cucamonga, California. 

�.ck� � ula S. Molter 
hino Basin Watermaster 
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