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PLEASE TAKE NOTICE that on June 24, 2004, at 1 :30, the CHINO BASIN 
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WATERMASTER will request the Court to approve the Dry Year Yield Storage Agreement 

20 
pursuant to paragraph 28 of the Judgment. This Motion will be based upon this Notice and the 
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Scott S. Slater (State Bar No. 117317} 
Michael T. Fife (State Bar No. 203025) 
HATCH & PARENT, A LAW CORPORATION 
21 Fast Carrillo Street 
Santa Barbara, CA93101 
Telephone No. (805) 963-7000 
Facsimile No. (805) 965-4333 

Attorneys For 
CmNO BASJN WATERMASTER 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO - RANCHO CUCAMONGA DMSION 

CmNO BASIN MUNICIPAL WATER 
DISTRICT, 

Plaintiff, 

vs • 

CITY OF CHINO, et al., 

Defendants. 

Case No. RCV 51010 

[Assigned for All Purposes to the Hon. J. Michael 
Gunn] 

MOTION FOR APPROVAL OF 
STORAGE AND RECOVERY PROGRAM 
AGREEMENT; POINTS AND 
AUTHORITIFS IN SUPPORT OF 
MOTION 

Hearing Date: 
Hearing Time: 
Dept: 

June 24, 2004 
1:30 

L 

INTRODUCTION 

This motion is filed pursuant to paragraph 28 of the Judgment to request this Court to 

approve the proposed Storage And Recovery Program Storage Agreement Between Chino Basin 

Watermaster, Inland Empire Utilities Agency and Three Valleys Municipal Water District 

Regarding Implementation of The D,y Year Yield Project ("Agreement"). By approving the 

Agreement, the Court will authorize Watennaster to continue implementing the Optimum Basin 

Management Program's ("OBMP'j Storage and Recovery Program in accordance with the Peace 

Agreement and prior orders of this Court. 
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1 This request for approval completes the process ·or approval for the long anticipated Dry 

2 Year Yield Project contemp lated by the OBMP Implementation Plan and the Peace Agreement 

3 and initiated by the Dry Year Yield Funding Agreement (Agreement No. 49960) between 

4 Watermaster, the Metropolitan Water District of Southern California ("Metropolitan''), and two 

5 of its member agencies, the Inland Empire Utilities Agency ("IEUA"), and Three Valleys 

6 Municipal Water District ("TVMWD") . A true and correct copy of the Agreement is attached to 

7 this motion as Exhibit "A." 
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The Agreement had its genesis in Watermaster p recesses during the consideration of the 

OBMP .  Subsequently , a potential Dry-Year Yield Project was referenced in the OBMP 

Implementation Plan and envisioned by the Peace Agreement . Accordingly, the Dry-Year Yield 

Project embodied in this Agreement has been fully vetted through the traditional Watermaster 

processes ,  thoroughly examined by the parties to the Judgment and unanimously supported and 

approved by all the various Pools, the Advisory Committee and the Watermaster Board. Amp le 

notice and opportunity to be heard has been afforded all parties to the Judgment and the public 

generally . As of this filing with the Court, no objection to Watermaster' s execution of the 

Agreement has been lodged with Watennaster or the Court. 

The quantity of storage capacity assigned under this Agreement is well within the 

presumptive safe harbor of the defmed Safe Storage Capacity and no information has been 

presented by any person, nor has Watermaster's review and analysis disclosed, any M aterial 

Physical Injury that will be caused by the activities being carried out under the Agreement. In 

light of the broad support for the Dry Year Yield Project among all Parties to the Judgment, the 

absence of any known opposition and no factual evidence of.actual or threatened M aterial 

Physical Injury , Watermaster respectfully requests the Court approve the Agreement. 

A. Project Description 

II. 

BACKGROUND 

The Agreement authorizes IEUA, TVMWD and many of their various retail agencies, all 

of which are parties to the Judgment, to participate in the use of a portion of the vacant Basin 

SB 3 5 1 768 v i :  008350.00D I 2 MOTlON RE APPROVAL OF 
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l storage space. The key elements of the Agreement are that IEUA and TVM WD will never store 

2 more than 1 00,000 acre-feet of Supp lemental Water in the Basin pursuant to the Agreement. 

3 (Agreement, Part II ) The annual deliveries to the Basin will never be more than 25,000 acre-feet 

4 in any y ear, without the express prior written approval of Watermaster. (Agreement , Part V.) .  

5 The primary method of delivery of the Supp lemental Water into the Basin will be through in-lieu 

6 recharge. That is, retail water purveyors that are p arties to the Judgment will forebear from 

7 p roducing native groundwater that is otherwise within their right to produce while receiving 

8 expanded deliveries of Supplemental Water from M etrop olitan. 

9 Through this Agreement , IEUA and TVMWD will obtain an added reliable local water 

1 0  supp ly that will be held in storage in the Basin and that will be used t o  reduce dependency upon 

1 1  the purchase and p hysical delivery of Supplemental Water in times of drought. When 

1 2  M etropolitan elects t o  reduce deliveries t o  IEUA an d  TVMWD, they in t urn  will request their 

1 3  retail water purvey ors to increase groundwater extractions to the extent of the annual and term 

14 maximums provided in the Agreement. 

1 5  

1 6  

B. Publ ic Interest i n  Pursuing Groun dwater Storage 

The Conjunctive Use and Groundwater Storage Projects generally have gained 

� 17  considerable support in the published lewil commentary .(Foley-Gannon, Institutional 

1 8  Arrangements for Use in Water Management in California and Analysis of Legal Reform 

1 9  Alternatives (2000) 6 Hasting, W.NW-J of Envtl L .  Policy 273; Victor Gleason, Water Projects 

20 Go Underground ( 1 975) 5 Ecology L.Q. 625 , 633 .  Storage sp ace in a groundwater aquifer is 

2 1  considered to be a public resource. (West and Central Basin Water R1m lenishment District v .  

22 Southern California Water Company, (2003) 1 09 Cal.App .4th 89 1 ,  modified 1 1 0 Cal.App .4th 

23 352, review denied.) Groundwater storage projects are generally hailed as environmentally benign 

24 and substantially sup erior to surface storage options . 

25 Groundwater storage avoids the p otentially destructive surface water impoundments that 

26 often interfere with aquatic habitat . With prop er management, loses from storage can be 

27 minimized and the dramatic evaporation losses associated with many surface bodies of water are 

28 not an issue. 
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1 Recharge for purposes of carrying out a storage project can also serve to at least 

2 temporarily reduce pump lifts and the economic costs of producing groundwater. It was for 

3 these and other reasons that the Judgment in this case delegpted responsibility for administering 

4 groundwater storage to Watermaster. 
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C. Judgment 

The Judgment provides that no use shall be made of the storage capacity of Chino Basin 

except pursuant to written agreement with Watermaster. (Judgment, 'ff 12, p .  9.) "It is essential 

that said reservoir cap acity utilization for storage and conjunctive use of supplemental water be 

undertaken only under Watermaster control and regulation, in order to protect the integrity of 

both such Stored Water and Basin Water in storage and the Safe Yield of Chino Basin." (Id., 'ff 
1 1 , p .  8 .) Agreements for storage "shall first be app roved by written order of the Court" and 

must include terms that will "preclude operations which will have a substantial adverse impact 

on other producers." (Id., 'ff 28, p .  1 5 .) 

The Judgment provides that any agreement authorized by Watermaster for storage of 

supplemental water in the available storage capacity of the Basin shall include: 

1 .  The quantities and term of the storage right . 

2 .  A statement of the priority or relation of said right, as against overly ing or Safe 

Yield uses, and other s torage rights. 

3 . The procedure for establishing delivery rates ,  schedules and procedures which 

may include spreading or injection, or in lieu deliveries of supp lemental water for 

direct use. 

4 . The procedures for calculation of losses and annual accounting for water in storage 

by Watermaster. 

5 .  The procedures for establishment and administration of withdrawal schedules, 

locations and methods. 

26 (Judgment, Exh. "l," 'ff 3, p .  80•8 1 .) 

27 A Judgment that expressly reserves continuingjurisdiction over groundwater storage is 

28 valid. (West and Central Basin Water Replenishment District v. Southern California Water 
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l Company. (2003) 1 09 Cal .App .4th 89 1 ,  modified 1 1 0 Cal.App .4th 352, review denied.) Unlike 

2 the Judgments in some other adjudications, the Judgment in the instant case is distinguishable in 

3 that it provides extensive discussion of the rules that are applicable to storage and recovery of 

4 water. Approximately 22 years later, Watermaster's authority to regulate and administer storage 

5 was buttressed by the Peace Agreement. 

6 D. Peace Agreement 

7 The Peace Agreement was executed by the parties to the Judgment in June of 2000. 

8 Consistent with the Judgment , Section 5 .2(a)(i) confirms and acknowledges that the Parties to the 

9 Judgment cede to Watermaster the right to regulate and control the storage of water in the 1?asin. 

1 0  No  person may store and recover water from the Basin without having first obtained an 

1 1  agreement with Watermaster. (Section 5 .2(a)(ii).) As a matter of contract, the Parties to the 

12 Judgment are bound by their Agreement. 

1 3  E. Watermaster Rules and Regulations 

14  Watermaster ' s  Rules and Regulations ("Rules") mirror and imp lement the Judgment and 

1 5  Peace Agreement requirements. They require that Watermaster, "ensure that no person shall 

1 6  store water in, and recover water form the Basin, other than pursuant to a Local Storage 

� 1 7  Agreement, without a Storage and Recovery Agreement with Watermaster." (Rules, § 8 .3(a), p .  

1 8  52.) They also require that before storage agreements entered into under the Storage and 

1 9  Recovery Program become effective, Watermaster must receive Court approval of the Storage 

20 Agreement. (Id., at § 8. 1 (c) .) The Rules include the same five requirements noted above 

2 1  regarding the content of the Storage Agreement . Additionally ,  the Rules p rovide that the 

22 quantities and term of the storage right shall specifically exclude credit for return flows. (Id. at § 

23 8. I (h), p .  47--48.) 

24 The Rules further provide that "Watennaster shall calculate additions, extractions and 

25 losses of all Stored Water in Chino Basin, and any losses of water supplies or Safe Yield of Chino 

26 Basin resulting from such Stored Water, and keep and maintain for public record, an annual 

27 accounting thereof." (Rules, § 8. l (i), p. 48.) Watennaster "shall not app rove a Recapture Plan if 

28 it is inconsistent with the terms of Peace Agreement or will cause Material Physical Injury to any 

SB 3 5 1 76 8  v i :  0 083.50.000 1 5 MOTION RE APPROVAL OF 
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1 party to the Judgement or the Basin. Any potential or threatened recapture of water by any 

2 person shall be fully and reasonably mitigated as a condition of approval . In the event the 

3 M aterial Physical Injury cannot be fully and reasonably mitigated, the reques t for Recap ture 

4 must be denied. " (Rules, § 8. 1 (j), p .48.) 
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Finally , the Rules provide that " [r]ecapture of water held in a storage account will 

generally be approved by Watermaster as a component of and coincident with a Groundwater 

Storage Agreement for Qualifying Storage. However, an App licant for Qualify ing Storage may 

request , and Watermaster may approve, a Groundwater Storage Agreement where the p lan for 

recovery is not yet known. In such cases, the Applicant may request Waterrnaster approval of 

the Qualifying Storage only and subsequently submit and process an indep endent App lication 

for Recap ture under the p rovisions of Article X." (Rules, §8. l (d.), p .  43 .) 

F. Existing Storage Accounts in Chino Basin - The Pre-Agreement Storage 

Baseline 

Existing storage in the Chino Basin is utilized under the direction and control of 

Watermaster. There are three types of storage accounts that currently exist within the Chino 

Basin. The largest use of storage space is for storage of Excess Carry -Over water. Under the 

Judgment, both Appropriative Pool members as well as Overlying (Non-Agricultural) Pool 

members may carry-over water unproduced in one year for.production in the subsequent year. 

For Appropriative Pool members, this authorization can be found in the Appropriative Pool 

Pooling Plan, Judgment, Exhibit "H," 1 1 2, p .77. For the Overlying (Non-Agricultural) Pool 

members, this authorization can be found in the Overly ing (Non-Agricultural) Pool Pooling Plan, 

Judgment, Exhibit "G," 1 7, pp . 66-67. For both, if the amount of water carried over exceeds the 

p arty 's production right, then the party must, as a condition of preserving such surplus carry

over, execute a storage agreement with Watermaster. According to Watermaster's 26th Annual 

Report, at the end ofWatermaster' s 2002-2003 fiscal year, Appropriative Pool members held 

7 1 , 328.595 acre-feet in Excess Carry-Over Storage. (26th Annual Report App endix K-1 .) 

Similarly , Overlying (Non-Agricultural) Pool members held 36,850.022 acre-feet in Excess Carry-

28 Over Storage. (26th Annual Report Appendix L-1 .) 
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1 The second major use of storage in the Chino Basin is for Local Storage of Supplemental 

2 Water. According to Watermaster's 26th Annual Report, at the end of Watermaster's 2002-2003 

3 fiscal year, there was 8 1 , 1 79 .8 1 0  acre-feet held in such Local Storage. (26th Annual Rep ort 

4 Appendix K-1 .) This amount follows an initial quantification of 93,862. 143 acre-feet of 

5 groundwater in Local Storage on M ay 24, 200 1 pursuant to Watennaster' s Rules and 

6 Regulations .  (Rules, § 8 . l (f)(iv)(c), pp .45-46.) 

7 Under the Peace Agreement, for a p eriod of five years from the Effective Date of the 

8 Peace Agreement (October 1 , 2000), Watermaster shall ensure that :  {a) the quantity of water 

9 actually held in Local Storage under a storage agreement with Watermaster is confirmed and 

1 0  protected and (b) each party t o  the Judgment shall have the right t o  store its Un-Produced Carry-

1 1  Over Water. (Peace Agreement, § 5 .2(b)(i).) With certain exceptions described in the Peace 

12 Agreement, five years from the Effective Date Watermaster has discretion to p lace reasonable 

1 3  limits on the further accrual of carry-over and Supp lemental Water in Local Storage. (Peace 

14  Agreement, § 5 .2(b)(x) .) All Parties to the Judgment have aclmowledged and agreed that 

1 5  Watermaster has discretion in addressing the future limitations on the use of Basin storage 

16  cap acity . 

1 7  The third type  of storage accounts in the Chino Basin are accounts held by non-p arties to 

1 8  the Judgment. At the p resent time, the only such p arty is M etropolitan. M etropolitan currently 

1 9  has three sep arate storage accounts in the Chino Basin. M etropolitan's  primary storage account 

20 in the Chino Basin is its Cyclic Storage Account . This account was created by the Cyclic Storage 

2 1  Agreement dated December 4, 1 978, and which was approved by the Court in January 1 979. 

22 This account currently holds 32,700 acre-feet of water. The purpose of the account is to allow 

23 for the pre-delivery of rep lenishment water to the Basin. The Cyclic Storage Agreement has been 

24 extended several times with the most recent Seventh Amendment extending the term of the 

25 Agreement until December 3 1 , 2007 . The Seventh Amendment was approved by the Court on 

26 September 4, 2003 . Under the terms of the Seventh Amendment to the Cyclic Storage Agreement 

27 it is anticipated that new water will not be p laced into this account and that the existing amount 

28 stored will be gradually removed until the account is empty .  
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Finally , M etropolitan has two other accounts, one created by the M etrop olitan Trust 

Storage Agreement which was approved by the Court in August of 1 986, and the other the Short

Tenn Conjunctive Use Agreement (CB-5) which was app roved in Sep tember of 1 993 . There is 

no water currently stored under the Short-Tenn Conjunctive Use Agreement and the Funding 

Agreement specifies that this storage account will be abolished. At the time of entering into the 

Funding Agreement there was 4,739 acre-feet of water stored in the Trust Storage Account. Per 

M etrop olitan's riwits under the Trust Storage Agreement, it has been putting water into storage 

in this account over the p ast several months . There is currently ap proximately 1 3, 1 00 acre-feet 

in this account . Under the terms of the Funding Agreement and the Agreement currently before 

the Court for app roval, the Trust Storage Account will be abolished and all water currently 

stored in that account will be transferred into the Dry Year Yield account and will be subject to 

all the terms and conditions p laced on that account through the Agreement. 

A summary of these quantities of water held in storage and as rep orted to the Court in 

Waterrnaster ' s  most recent Annual Report is provided below: 

Type of Storage Account 

Excess Carry-Over Water:  Appropriators 

Excess Carry-Over Water: Non-Ag Overly ing 

Owners 

Local Storage of Supplemental Water 

MWD Cyclic Storage Agreement 

M WD Trust Storage Agreement 

Cumulative Total 

Cumulative Qua11tity in Storage as Per 

2002-03 Ammal Report 

7 1 ,328.595 acre-feet 

36,850.022 acre-feet 

8 1 , 1 79 .8 1 0  acre-feet 

32,700 acre-feet 

4,739 acre-feet 

226,797.43 

G. The Presumptive S afe Harbor for Use of S afe S torage Capacity 

Watennaster is to be guided by specific criteria in evaluating any request for a Storage and 

Recovery Program. (Peace Agreement 5 .2(c)(iv).) Among these criteria is the indication that 
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Watennaster is to  target the use of 500,000 acre-feet of available cap acity in excess of the 

quantity of water held in storage on the Date of Execution. 

The OBM P Imp lementation Plan then defines the Op erational Storage Capacity of the 

Basin at approximately 5,300,000 acre-feet and introduces the concept of Safe Storage and Safe 

Storage Capacity . (Peace Agreement Exhibit B, OBMP Implementation Plan: Program Element 

8.) In relevant part, Safe Storage is defined as "an estimate of the maximum storage in the Basin 

that will not cause s ignificant water quality and high groundwater related p roblems ." 

"Safe Storage Cap acity" was quantified at about 500,000 acre-feet, (Peace Agreement 

Exhibit B, OBM P Implementation Plan: Program Element 8) inclusive of water in existing storage 

accounts. Storage in excess of the safe storage was thought to "preemptively require mitigation, 

that is, mitigation must be defined and resources committed to mitigation p rior to allocation and 

use." Thus, the OBMP Imp lementation Plan established both a safe harbor for storage and 

recovery within the Safe Storage Capacity within the Basin but only for so long as cumulative 

storage under all accounts did not exceed 500,000 acre-feet . 

The existence of the safe harbor did not diminish Watennaster 's  obligations to fulfill its 

commitment to target 500,000 acre-feet in excess of the quantities held in storage, it simp ly 

meant there would be a significant likelihood that some form of "preemptive mitigation" would 

be required as a condition of project approval for later Storage and Recovery p rojects .  Thus, 

while the Storage and Recovery Program is targeted to be a 500,000 acre-foot p rogram, some level 

of mitigation may be required for some portion of the storage dep ending on the amount of the 

Safe Storage Capacity that is consumed by the other storage accounts in the Basin and dep ending 

on the utilization of basin management options that may exp and the Safe Storage Capacity . As 

future storage proposals increase the amount of water in storage to the p oint where the total 

approaches the limit of safe storage, more analysis of the p otential effects of additional storage 

will be required. 

The Implementation Plan also committed Watennaster to perfonn an engineering analysis 

to continue to determine and refine the accuracy of the p rior estimates. Watermaster comp leted 
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this analy sis in September 2003 and the Final Technical M emorandum which describes this 

further analysis was filed with the Court on M arch 8, 2004. 

The September 2003 Final Technical M emorandum was a report on the development of a 

new Chino Basin groundwater model (hereafter, the "2003 Watennaster Model") by Wildennuth 

Environmental, Inc. 1 This work was p erfonned as a part of the technical analy sis of the Dry 

Year Yield Project and is discussed in further detail below. The 2003 Watennaster M odel 

indicates that the Safe Storage in the Chino Basin is actually about 6,480,000 acre-feet and that 

the Op erational Storage Requirement is about 5 ,980,000. Thus, while Watennaster' s subsequent 

analysis determined that the initial estimates of Safe Storage and the Operational Storage 

Requirement were too low, the Safe Storage Capacity of the Basin was maintained at 500,000 

acre-feet. 

At the time Watermaster initiated review of the Application to enter a Storage and 

Recovery Agreement (described in detail below), Watermaster held approximately 226,797 acre

feet in storage with Safe Storage Capacity at approximately 273,203 acre-feet . The App lication 

for use ofa  maximum of 1 00,000 acre-feet was well within the presumptive safe harbor of the 

Safe Storage Capacity established by the Peace Agreement and the Implementation Plan on the 

basis of the estimates of Safe Storage Cap acity that prevailed at the time the Imp lementation Plan 

was approved by the Court as well as the more recent refinement by Watennaster. 

n. 
THE PROPOSED AGREEMENT 

The Agreement seeks to use a maximum of 1 00,000 acre-feet of the target 500,000 acre

feet of storage cap acity . The Project was initiated through M etropolitan and is funded through a 

1 The Final Technical M emorandum included not just an analysis of storage issues, but 
also included two other elements : an analysis and recommendation concerning Supplemental 
Water Recharge and an evaluation of the cumulative effects of transfers. The analysis of transfers 
is relevant to the discussion of storage in so far as the ability of under-producing parties to 
transfer water to over-producing parties has prevented an unnecessary over-accumulation of 
water in storage as would happen if under-producing parties were required to store all of their 
non-produced water, and the over-producing parties were required to import supplemental water 
for rep lenishment . "Some of these transfers have resulted in an avoidance of a replenishment 
obligation, or the physical recharge of water, for the Producer undertaking to lease or purchase 
the water." (Final Technical M emorandum 3-1 .) 
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1 combination of  Prop osition 1 3  grant funds and funding from M etropolitan. The details of the 

2 financial asp ects of the Dry -Year Yield Project authorized under thls Agreement, including 

3 allocation of benefits to the specific Chino Basin participants , was described in Watermaster' s 

4 Motion for Approval of Metropolitan Dry Year Yield Funding Agreement which was filed with the 

5 Court on M ay 7, 2003 . On June 5, 2003, the Court found that the weight of evidence supports 

6 Watermaster' s finding that the DYY Project, as described in the Funding Agreement, will provide 

7 broad mutual benefits and that Watermaster' s approval of the Funding Agreement is consistent 

8 with its responsibilities under the Peace Agreement, whlch, in turn, facilitates implementation of 

9 the court-approved OBMP.  (June 5, 2003 Order, p .6.) 

10  Participants in the DYY Project include the cities of  Chino, Chino Hills, Ontario, 

1 1  Pomona, Up land and Cucamon191 Valley Water District,  Jurupa Community Services District, 

1 2 and M onte Vista Water District, all of which are parties to the Judgment and retail water 

1 3  purveyors within the IEUA and TVM WD service areas. The Fontana Water Comp any is 

14  currently involved in negotiations with IEUA and will decide at a later time whether to  opt-in to 

1 5  the project. 

1 6  As a p art  of the p roject,  funding has been allocated to each of the p articipating entities in 

1 7  order t o  construct facilit ies that will improve the production capabilities of each entity . Water is 

1 8  anticipated t o  b e  delivered primarily through in lieu procedures into storage, and delivered out of 

19  storage by way of  the improved production capacity of each of  the agencies. Each agency owns 

20 the facilities that are funded through the project, and when the facilities are not needed for 

2 1  delivery of water out of storage, the agency can use the facilities at that agency ' s  discretion. 

22 As summarized above, the operational structure of the project is that Supp lemental Water 

23 can be delivered into storage at a maximum rate of 25 ,000 acre-feet p er year. Watermaster, in its 

24 discretion, may app rove a higher delivery rate, however such approval does not alter the 

25 maximum storage amount of l 00,000 acre-feet . Water can be withdrawn from storage at a 

26 maximum rate of 33 ,000 acre�feet over a twelve month p eriod. 

27 The distribution of these quantities of water throughout the Basin is governed by the 

28 "Local Agency Agreements" between !EU A and TVM WD and each of the p articipating local 
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1 agencies . Each of the Local Agency Agreements describes the p erformance targets to which that 

2 local agency has committed itself in exchange for its share of the benefits available under the 

3 Funding Agreement . Executed cop ies of the Local Agency Agreements are attached to the 

4 Agreement as Exhibit "B ."  

5 As is evident by the magnitude of the delivery and withdrawal p arameters , the DYY 

6 Project is anticipated to be a long-term, multi-year project that will allow for rational regional 

7 water supp ly p lanning by allowing for increased imports to the Chino Basin during wet y ears, 

8 and reduced imports during dry y ears . However, because of the long-term nature of the project, 

9 it is not p ossible to determine in advance all of the operational details of the p roject. Thus ,  in 

1 0  order to manage the year to year operation of the project, an Op erating Committee will be formed 

1 1  whose purpose will be to formulate an Annual Op erating Plan to describe anticipated deliveries 
� 

i 
12  and withdrawals from storage for  that particular year. The Operating Committee will be  

§ j � 
1 3  composed of  one representative from each ofWatermaster, IEUA, TVMWD, and two 

> Ill a, 

j 1 iJ 14 representatives from M etropolitan. Before it can be effective, this Annual Op erating Plan must 
< u � 
� - i z Jj m 1 5  be app roved by Watermaster. 
! ;:; i 
: 

"' 1 6  T o  assure a p rompt and efficient administration of the Agreement, the Operating 

� 17  Corrunittee has met and has begun the process of develop ing an Annual Operating Plan. The ... 
1 8  current working draft o f  the Annual Operating Plan w as  submitted to the Watermaster p arties for 

19  review in October. A copy of this Annual Operating Plan is attached to this p leading as Exhibit 

20 "B ." 

m. 
FUNDING AGREEMENT APPROVAL PROCES S 

2 1  

22 

23 On M ay 7, 2003 , Watermaster filed a Motion for Approval of Metropolitan Dry Year Yield 

24 Funding Agreement. Pursuant to this motion, Watermaster requested the Court to fmd that the 

25 terms of the Funding Agreement are consistent with Watermaster' s responsibilities under the 

26 Peace Agreement . 

27 The motion sp ecified that the approval requested from the Court pertained only to the 

28 terms of the Funding Agreement itself, and was not concerned with the analysis of the storage 
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account to be created pursuant to the Funding Agreement . (M ay 7, 2003 M otion, p .8.) 

Accordingly , the standard of review emp loyed by the Court in its consideration of the motion 

was whether the Funding Agreement is consistent with Section 5 .2(c)(iv)(b) of the Peace 

Agreement which mandates that Watennaster will prioritize its efforts to regulate and condition 

the storage and recovery of water developed in the Storage and Recovery Program for the mutual 

benefit of the p arties to the Judgment and to give first priority to Storage and Recovery 

proposals that provide broad mutual benefits . On the basis of this standard, the Court found that 

the weight of evidence supports Watennaster's finding that the DYY Project, as described in the 

Funding Agreement, will provide broad mutual benefits and that Watermaster's approval of the 

Funding Agreement is consistent with its responsibilities under the Peace Agreement, which, in 

turn, facilitates implementation of the court-approved OBMP.  (June 5 ,  2003 Order Concerning 

Groundwater Storage Program Funding Agreement - Agreement No. 49960, p . 6.) 

IV. 

WATERMASTER APPROVAL OF THE APPLICATION 

A. Submission of the Application 

On April 2, 2003, IEUA submitted an App lication under Article X of Watennaster' s 

Rules and Regulations for a storage account in the amount of 1 00,000 acre-feet in order to 

implement the tenns of the Funding Agreement . This App lication consisted of a Rules and 

Regulations Form 6 App lication by a Party to the Judgment to Participate in a Storage and 

Recovery Program, and a Form 4 Application to Recapture Water in Storage. A copy of this 

App lication is attached here as Exhibit "C." 

M etropolitan's rights and duties with ref.?fll'd to the storage and recovery of water in the 

Chino Basin are as described in the Funding Agreement . Under the Funding Agreement, the 

sp ecific activities necessary in order to uphold the Chino Basin parties ' commitments under the 

Funding Agreement are left to the discretion of the Chino Basin parties . In other words, sp ecific 

operational details such as the manner of allocation of delivered water and the location and 

sp ecific rate of withdrawal of water from storage are left to the discretion of Watennaster, IEUA, 

TVM WD and the particip ating local agencies . In addition, it is the responsibility of 
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1 Watennaster, IEUA,  TVM WD and the local agencies, and not M etrop olitan, to ensure that the 

2 project is operated in a manner that does not cause M aterial Phy sical Injury to any party or to 

3 the Basin. For this reason it is appropriate for a party to the Judgment, rather than 

4 M etropolitan, to be the Article X Applicant . 

5 

6 
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9 

10  
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Pursuant to Watermaster's Rules and Regulations , Watennaster produced a summary and 

analysis of this Application, and provided Notice to the p arties of the Application on April 30, 

2003 . This Summary and Analysis contained a summary analysis of the potential for M aterial 

Physical Injury of the Application and con temp lated that a more comp lete Material Physical 

Injury analysis would be provided prior to consideration of the Application by Watermaster. A 

copy of Watermaster's Notice of the App lication, as well as a copy ofWatennaster's Summary 

and Analy sis is attached here as Exhibit "D." 

A p rop osed Ap plicant for a Storage and Recovery Program must submit the infonnation 

set forth in Rules Article X to Watennaster prior to Watennaster' s consideration of the 

App lication. (Rules, § 8 .3 (b) .) The Rules § 10.7 sp ecifies the infonnation to be included in a 

Storage and Recovery Application. The required infonnation includes the following: 

I . The identity of the person that will recharge, store and recover the water, and the 

ultimate place of use. The Application identifies IEUA and TVMWD as the 

persons that "will provide imported water for s torage and recovery via direct 

rep lenishment, injection or in lieu." The ultimate p lace of use is identified in 

IEUA's comp leted Form 4: "Within service area of agencies p articipating in 

M etrop olitan Funding Agreement (see attached shift obligation schedule) ." 

2. The quantity of water to be stored and recovered. The Application references the 

Funding Agreement and notes that the amount of water to be p laced in storage and 

subsequently recovered will be administered through the Operating Committee. 

3 .  The prop osed schedule for  the recharge of water for storage. The Application 

indicates that the schedule for recharge will be sp ecified within the Annual 

Operating Plan, consistent with the Funding Agreement . 
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4. The proposed schedule and method for recovery . The App lication indicates that 

recovery of water from the storage account will be consistent with the Funding 

Agreement and the Annual Operating Plan. 

5 .  The location of the recharge facilit ies . The App lication states that to  the extent 

that phy sical recharge is utilized, the recharge locations will be the recharge · 

facilit ies developed through Watermaster 's  Recharge M aster Plan. 

6. The location of the production facilities . The Application states that new 

production facilities have received CEQA certification and are fully described in 

Exhibit H of the Funding Agreement . 

7. The water levels and water quality of the groundwater in the areas likely to be 

affected by the �torage and recovery . The Application references the CEQA 

analysis performed for the project and malces specific reference to the Dry Year 

Yield M odeling Report which is described in greater detail below in section C. 

In addition, the Rules state that ,  " [a)ny person may file an App lication for approval of 

its Recovery of water held in storage." (Rules, § 1 0. 8 .) A recapture App lication is to include the 

following: 

I .  The identity of the person that recharged and stored the water. The Application's 

Form 4 identifies the person to store the water as IEUA and TVM WD on behalf 

of M etropolitan. 

2. The identity of the person that will recover the water and the ultimate p lace of 

use. Under the Application, the p articipating local agencies are the parties who 

will recover the water, and the ultimate p lace of use os accordingly identified as 

within the service areas of such agencies . 

3 .  The quantity of  water to  be  recovered. The App lication's  Form 4 identifies the 

quantity of water to be recaptured as 1 00,000 acre-feet and the projected rate of 

recapture to be a maximum of 33 ,000 acre-feet per year. 

SB 3 5 1 768 v i :  ODBl!i0.000 1 1 5  MOTION RE AP PROV AL OF 
STORAGE AGREEMENT 



c,: -
o R .::: 0 .., 
:,. iii ... 
< .E t3 
.:i 'E • < ,. e • u -i 
� j En 
� - !3 < ... ,: 
11,i cl! 

� 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10  

1 1  

1 2 

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

21  

22 

23 

24 

25 

26 

27 

28 

4. The p roposed schedule for recovery . The App lication' s  Form 4 does not address 

the proposed schedule for recovery as thls will not be known until water has been 

first stored in the storage account. 

5 .  The location of the p roduction facilities through which the water will be 

recovered. The location of the recap ture facilities is identified primarily as the 

facilities that will be funded for construction through the Funding Agreement, 

though flexibility is allowed for the local agency to use its existing facilities if 

necessary. 

6. The existing water levels and water quality of the groundwater in areas likely to be 

affected by the recovery . Again, the Application references the environmental 

analysis for the project with sp ecific reference to the Dry Year Yield M odeling 

Report discussed below . 

B. CEQA Analysis 

The OBMP Programmatic Environmental Impact Report ("PEIR") was prepared in 2000 

by Tom Dodson and Associates for IEUA as the lead agency . One of the alternatives considered 

by the PEIR is what is known as the Conjunctive Use Alternative. (PEIR, Chapter 5.3 .)  The 

Conjunctive Use Alternative considered by the PEIR included the following elements :  

1 . No  maximum limit would be  p laced upon local storage accounts for  a p eriod of 

five years.  

2 .  The need for storage limits will be re-evaluated at the end of  five years based upon 

the ability of the parties to use such storage and the need for a regional storage 

program. 

3 .  Storage i s  not assignable. 

4.  AH water in local storage and other storage accounts will incur losses at a rate of 

2% beginning in fiscal year 2002/03 (thls element was altered through the Peace 

Agreement). 

5 .  The storage loss rate and safe y ield will be  estimated in the y ear 20 1 2/1 3 and 

every ten y ears thereafter (this element was altered through the Peace Agreement). 
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1 0. 

Watermaster will develop a regional Conjunctive Use Program. 

The regional Conjunctive Use Program will provide benefits to all producers in the 

Basin, the p eop le of California and the nation. 

Storage committed to conjunctive-use p rograms may consist of two p arts, storage 

within the safe storage cap acity and storage in excess of safe storage. Storage in 

excess of safe storage cap acity will preemptively require mitigation. 

The init ial target storage for Watennaster's Conjunct ive Use Program will be 

150,000 to  300,000 acre-feet within the safe storage capacity . 

Cyclic storage will be folded into conjunctive-use storage. 

1 0  (PEIR, 5-4; see also OBM P Phase I Rep ort 4-37.)  

1 1  

12  

1 3  

14  

1 5  

16  

1 7  

18  

The PEIR described the following step s  that were envisioned in order to  imp lement the 

Conjunctive Use Alternative: 

1 .  Comp let ion of an existing short-term conjunctive-use project . 

2.  Identification of a seasonal p eaking program for in Basin use and a Dry Year 

Program to reduce the demand on M etrop olitan to 10% of normal summer demand 

(requiring 1 50,000 acre-feet of storage). 

3 .  Establishment of  a Dry-Year Export Program. 

4. Establishment of a seasonal Peaking Export Program. 

19  (Id.) 

20 The PEIR followed the analy sis contained in the OBMP and accepted the Safe Storage 

2 1  capacity in the Basin at 500,000 acre-feet. The PEIR further assumed that with approximately 

22 200,000 acre-feet of water already in storage through the total of all storage accounts, that the 

23 remaining available safe storage in the Basin was 300,000 acre-feet of storage capacity . (PEIR, 5-

24 5 .)  It was for this reason that the PEIR evaluated a program of between 1 50 - 300,000 acre-feet. 

25 (PEIR, 3-28.) The PEIR concludes that, .. [f]or an exp anded conjunctive use program ofup to 

26 300,000 acre-feet, it is not anticip ated that significant miti[?iltion would be required due to water 

27 quality or rising water concerns ." (PEIR, 5-5 .) Additional storage projects above this amount are 

' 28 p ossible, though further analysis of p otential impacts will be required. 
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One of the primary water quality imp acts considered by the PEIR is impacts on the 

2 vadose zone. (See PEIR 4- 1 14.) However, the PEIR also concludes that the details of any 

3 sp ecific Conjunctive Use Program were too uncertain at that time in order to be able to consider 

4 the site sp ecific impacts that would be associated from operational details such as the phy sical 

5 recharge of water in sp ecific locations, the construction of specific facilities and the actual 

6 withdrawal of water at defmitive times and locations. (See PEIR Chap ter 4.) The PEIR was 

7 certified by IEU A on July 1 2,  2000. 
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During development of the specific DYY Project as proposed, subsequent environmental 

analy sis was p erformed by Dodson and Associates with IEUA as lead agency . This analysis 

resulted in Findings of Consistency . IEUA certified the Findings of Consistency on December 

28, 2002 . Accordingly , the Imp lementation Plan, the PEIR and the Findings of Consistency all 

adop ted and relied upon the concept of Safe Storage Capacity as the basis for finding no 

significant environmental impacts and no M aterial Phy sical Injury to the Basin or any person. 

C. S upplemental Watermaster Analysis of Reasonably Foreseeable 

Management Conditions 

One component in the development of the DYY Project was an advance pay ment of $ 1 .6 

million by M etrop olitan to be used to p  erform preliminary engineering work and environmental 

analy sis of the p rop osed p roject . A portion of these funds were used to conduct the CEQA 

analysis which led to the Findings of Consistency described above. However, given the p otential 

that Watermaster, at the request of the Parties to the Judgment, may elect to pursue different 

management strategies, another p ortion of these funds were used to develop a new Chino Basin 

groundwater model - known as the 2003 Watermaster M odel - that would allow Watermaster to 

evaluate the imp act of the DYY Project under an alternative management scenario. 

The 2003 Watermaster M odel was used to p rovide a supp lemental evaluation of the prior 

CEQA analysis of the Storage and Recovery Program and specifically evaluated the magnitude of 

groundwater level and storage changes throughout the Chino Basin, the change in direction and 

sp eed of sp ecific known water quality anomalies, and the storage losses from the DYY Project in 

the event Watermaster sought to modify its Basin management strategy for the next 25 y ears. 
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As implementation of the OBMP has progressed since the comp letion of the Peace 

Agreement in June of 2000, Watennaster has gained further infonnation about the Basin from its 

extensive monitoring efforts conducted under Program Element 1 of the OBM P .  M ost 

imp ortant, however, the concept of hy draulic controi which is a fundamental background 

concep t in every Program Element of the OBMP, has come to the forefront ofWatennaster' s 

management approach to the Basin. The maintenance of the Safe Yield through the prevent ion of 

rising water in the Southern end of the Basin is the most basic expression of the need to achieve 

and maintain hydraulic control and is the primary motivation for the desalter component of the 

OBMP.  Hydraulic control has also become an explicit focus of Watermaster due to water quality 

concerns raised by the Orange County Water District and the Regional Water Quality Control 

Board.2 

In conducting its analysis of the potential for M aterial Physical Injury over the 25 year 

term of  the Agreement, Watennaster prudently chose t o  evaluate how the DYY Project wil) 

integrate with other Basin management concepts .  The emphasis on hydraulic control suggests 

that at some point in the future the parties may find it beneficial to manage water levels in the 

Southern end of the Basin at a lower level than currently maintained. Achievement of such a shift 

would require further study , and would require approval through the full Watennaster process as 

well as approval from the Court. While the maintenance of hy draulic control clearly falls within 

the current Court authorization for imp lementation of the OBMP, a deliberate lowering of water 

levels would certainly require implementation steps  demanding specific Court authorization. 

While such a management scenario has not yet been presented to either the Watermaster 

p arties or the Court, it is incumbent upon Watennaster to consider such a possibility when 

p rojecting the full range of possible imp acts from the DYY Project . This full analysis of the 

potential for M aterial Physical Injury from the operation of the 100,000 Dry Year Yield Project 

2 While the recent Basin Plan Amendment adopted by the Regional Water Quality 
Control Board makes the maintenance of hydraulic control an explicit requirement under the 
amendment 's "maximum benefit" component, the continued use of the traditional 
"antidegradation" standard will also imp licate hydraulic control if the Chino Basin loses hydraulic 
control and low quality rising water enters the Santa Ana River. 
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1 under reasonably foreseeable management conditions was p erformed by Wildermuth 

2 Environmental and Black and Veatch, and the final p roduct is tit led, Chli10 Basin Dry Year Yield 

3 Program Modeling Report ("Rep ort'') .  Thls Report was completed and made available to the 

4 p arties in July 2003 . 

5 On July 23, 2003 Watermaster re-served its Notice of the App lication and provided 

6 notice of the availability of the Report. Cop ies of the Report were sent directly to the Sp ecial 

7 Referee and her Technical Expert, as well as the technical advisor to the Agricultural Pooi Mr. 

8 Frank Bromenschenkel. Additional cop ies of the Report were provided to any party who 

9 requested one. As p art of this Notice of Availability . Watennaster also p rovided another copy 

1 0  of the previously noticed App lication in order t o  ensure that all parties understood the 

1 1  relationship between the Rep ort and the App lication. A copy of the Notice of Availability of 

1 2  the Report is attached here as Exhibit "E." 

1 3  The 2003 Watermaster M odel suggests that in order to maintain by draulic control, the 

14  Southern end of the Basin should be  operated at a lower groundwater level than the level where it 

1 5  is currently op erated. Watermaster has not yet p resented a p rop osal to the p arties or the Court 

1 6  in order t o  imp lement such a shlft in management of water levels, and app roval through the 

I 7 normal Watermaster p rocess ,  including Court app roval, would be required before such a shift 

1 8  could be imp lemented. However, Watermaster believes that the need to maintain hydraulic 

1 9  control o f  the Basin will likely demand such a shift . Thus it is necessary in order to properly 

20 analyze the impact of the DYY Project over the next 25 years, to consider the p roject in light of 

2 1 thls approach. 

22 The Report describes the development and app lication of a series ?f simulation models to 

23 project the impacts of storing and removing 100,000 acre-feet of water. The impacts evaluated in 

24 the Report include groundwater-level impacts during the put ,  hold, and take periods ; the losses of 

25 water from increases in groundwater storage; and the change in direction and speed of known 

26 water quality anomalies . The time p eriod used in the analysis consists of the 25-year p eriod 

27 from October 2003 through September 2028. This period corresp onds approximately to the 25-

28 year period of the Funding Agreement. The Rep ort concludes that there will be no M aterial 
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1 Phy sical Injury from the 1 00,000 acre-foot DYY Project to either a party to the Judgment or to 

2 the Basin if Watermaster were to elect to pursue this management strategy . (Report, 7-9 and 7-

3 1 0.) 

4 In summary, the Agreement will not cause Material Phy sical Injury under either (a) 

5 existing conditions because it is being operated within the Safe Storage Cap acity of the Basin or 

6 (b) modified conditions whereby Watermaster manages water levels at a lower equilibrium and 

7 increases its hydraulic control. 

8 D. Approval of the Application 

9 At the August 2003 Pool Committee meeting;, the App lication and Watermaster' s 

1 0  analysis were considered. Watermaster's staff rep ort recommended approval of the Application 

1 1  conditioned upon yearly approval of the Annual Operating Plan as described in the Funding 

12  Agreement. All p ools recommended unanimously that the Advisory Committee and Board 

13  approve the Application conditioned as described in the staff report. A copy of the staffreport 

14  i s  attached here as Exhibit "F." 

1 5  In order to provide all parties an opportunity to fully consider the Application along 

1 6  with the completed Report, the App lication was  not considered by the Advisory Committee and 

� 17  Board until their October meeting;. There were no contests to  the App lication, and thus, 

1 8  pursuant to the Rules and Regulations, Watermaster was permitted to app rove or conditionally 

19  approve the App lication without holding a hearing 

20 On October 23 ,  2003 , the Advisory Committee and Board considered the Application 

2 1  and adopted the finding; and recommendation of the staffreport to approve the Application 

22 conditioned upon yearly approval of the Annual Operating Plan. As described below in Part VI, 
23 this conditionality was incorp orated as an explicit term of the Agreement . This approval was 

24 based upon the Application, which incorporated the analyses of the PEIR and Finding; of 

25 Consistency , and upon the comp leted Report . A copy of the Advisory Committee and Board 

26 staff rep ort is attached here as Exhibit "G.'' 
27 

28 
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V. 

DESCRJPTION OF THE PROPOSED STORAGE AGREEMENT 

The Agreement submitted here for approval is between Watermaster, IEUA and 

TVM WD and will create a storage account for the pwpose of implementing the Dry Year Yield 

Project. Both IEUA and TVMWD are member agencies ofM WD and the boundaries of the 

retail service agencies lie within either IEUA or TVMWD. It is true that Jurup a Community 

Services District will also particip ate but it is not necessary to include Western Municipal Water 

District in the Agreement since Jurup a Community Services District, which is located within 

Western ' s  service area, is participating in the p roject through a special agreement with the City of 

Ontario. This accommodation was made necessary because there are not currently any 

M etropolitan connections within the Jurupa service area. 

The Agreement contains a lengthy set of recitals to establish the context for its approval 

and execution. It is necessary to include this level of background detail in the Agreement itself 

because of the comp lexity of the p roject and the ex.tended analysis and approval process for the 

Agreement . Because of the need to comp lete the financial arrangements for the project in a 

timely fashion to take advantage of the availability of Prop osition I 3 funding, while at the same 

t ime allow for an ex.tended process of technical analysis and review by the parties to the 

Judgment, the approval p rocess was bifurcated into two phases . The current motion is the 

comp letion of the second phase of this process . This complexity in combination with the fact 

that this project is the first implemented under the Storage and Recovery Program created by the 

Peace Agreement, necessitates an enhanced level of clarification regarding background and context. 

The Agreement contains a set of definitions that are consistent with the Judgment and the 

Peace Agreement. M ost notably , the Agreement carries forward the definition of M aterial 

Physical Injury adopted in the Peace Agreement and maintained in Watermaster' s Rules and 

Regulations. The definition recites that it is the intention of the Agreement to utilize the same 

definition of M aterial Physical Injury as is used in the Peace Agreement. 

Following the definitions are the specific Agreement terms that will govern IEUA and 

TVM WD 's use and operat ion of the storage account . The specific terms of the Agreement are 
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1 described in greater detail below in Part VII of this p leading, but in general they carry forward the 

2 commitments made by IEU A and TVM WD in the Funding Agreement regarding the acceptance 

3 of water into the Basin for storage and the delivery of water out of storage upon request by 

4 Metropolitan. The terms additionally ensure Watermaster discretion to regulate and contro] the 

5 storage of water through the Agreement and will ensure that IEUA and TVMWD implement the 

6 DYY Project is a manner that is consistent with the Judgment, further Orders from this Court, 

7 the Peace Agreement, and Watennaster' s Rules and Regulations .  

8 VI. 

9 WATERMASTER APPROVAL OF THE STORAGE AGREEMENT 

10 At the March 1 1, 2004 Joint App rop riative Pool and Overlying (Non-Agricultural) Pool 

1 1  meeting, both pools unanimously approved the Agreement. At the M arch 1 6, 2004 Overlying 
g 
� 1 2  (Agricultural) Pool meeting that pool also unanimously approved the Agreement . Finally , at the 

� I � 1 3  M arch 25, 2004 Advisory Committee and Board meetings, the Agreement was also unanimously 
� U) :;: 

j i � 14  approved and counsel was directed to transmit the Agreement to  the Court for fmal approval. 
< u � 
i ill J 1 5  vn. 
� ;:; i 
: "' 16  COURT APPROVAL OF THE DRY YEAR YIELD STORAGE AND RECOVERY 

i 1 7  AGREEMENT 

1 8  Pursuant to the Judgment paragraph 28, storage agreements must be approved by written 

1 9 order of the Court. Part II.A. of this p leading describes the elements that must be contained in a 

20 storage agreement in order to receive approval by the Court. The primary list of these 

2 1  requirements is found in the Judgment ' s  EngineeringAppendi]4 Exhibit "I" ,i 3 .  

22 A. Judgment Engineering Appendix, Exhibit "I" 

23 As required by the Judgment Exhibit "l" ,i 3(a), p . 80, the agreement terms begin in Part II 

24 of the Agreement with a recitation of the quantity of the storage right. The quantity of the 

25 storage right for the Dry Year Yield Project is I 00,000 acre-feet . Part II of the Agreement further 

26 sp ecifies that the purpose of this storage right is specifically to implement the Funding 

27 Agreement . To comp lete the satisfaction of Exhibit "I" ,  3(a), Part XII of the Agreement 

28 specifies that the Agreement shall be coterminous with the Funding Agreement. 
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As required by the Judgment Exhibit " I" ,i 3(b ), Part VIII of the Agreement contains a 

statement of the priority or relation of the storage right as against product ion rights and other 

storage rights in the Basin. To do this, the Agreement contains the blanket requirement that 

IEUA and TVM WD will fully protect and preserve the rights of overlying landowners, other 

groundwater users or water right holders, and more broadly parties whose approval is required 

by the 1 978 Judgment and the Watermaster. In order to protect these rights, IEU A and 

TVM WD will talce all necessary actions, including groundwater monitoring and mitigation and/or 

limiting extraction of groundwater to protect such rights. 

Exhibit " I" ,i 3 (c) next requires that the Agreement describe the procedure for establishing 

delivery rates, schedules and p rocedures which may include spreading or injection, or in lieu 

deliveries of supp lemental water for direct use. Note that the Judgment recognizes that it may 

not be possible to specify the deliver rates, schedules and procedures in advance, and so only 

requires that the Agreement describe the procedure for establishing such details. In confonnance 

with this requirement, the Agreement first describes the broad parameters of the delivery 

maximum. Part V of the Agreement specifies that the delivery maximum shall be 25,000 acre-feet 

per year. The Agreement preserves Watermaster's discretion to approve a higher delivery rate in 

order to maintain op erational flexibility , but it also is clear that an approval of a higher delivery 

rate does not alter the storage right under the Agreement . 

Beyond this broad nwnerical parameter, the Agreement carries forward the concept of the 

Annual Operating Plan from the Funding Agreement . Part IV.C. of the Agreement requires that 

the Annual Operating Plan shall p rovide an estimated schedule and location for all delivery of 

water into and out of storage on a monthly basis for the upcoming fiscal year. The estimated 

schedule and location for the delivery and extraction of water in the Annual Op erating Plan must 

be of sufficient detail in order to allow Watennaster to assess the p otential for Material Physical 

Injury to be caused to a party or to the Basin. (Agreement, Part IV.C.) The Agreement not only 

prohibits Watennaster from approving an Annual Operating Plan that will cause Material 

Physical Injury, it also prohibits Watermaster from approving an Annual Operating Plan that 
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In satisfaction of Judgment Exhibit " I" ,i 3 (  d), Part X of the Agreement specifies that 

Watermaster will maintain records of the amounts of water stored in and extracted from the Basin 

pursuant to the Agreement and further recites the fact that Watermaster will not approve 

additional such storage agreements if such approval(s) would result in more than 500,000 acre

feet of water being stored within the Basin at any time. Furthermore, Part X of the Agreement 

specifies that Watermaster's accounting will include an assignment of losses from the storage 

account and sp ecifies that the procedure utilized to calculate such losses will be the same 

procedure used to calculate losses from other storage accounts within the Storage and Recovery 

Program. 

Finally , Judgment Exhibit " I" ,i 3(e) requires a description of the procedure for the 

establishment and administrat ion of withdrawal schedules, locations and methods . The role of 

the Annual Operating Plan in satisfying this requirement has already been described above. In 

addition, Part VI of the Agreement specifies that the delivery maximum shall be the lesser of 

33,000 acre-feet or the amount of water remaining in the storage account . This term of the 

Agreement ensures a maximum withdrawal rate of 33 ,000 acre-feet and also ensures that the 

storage account can only be operated in a "put then take" manner as opposed to a "talce then 

put" manner. This is because under Part VI of the Agreement, it is not possible to remove from 

the storage account more than has already been placed into the storage account . 

B. Other Agreement Requirements 

In addition to the primary Judgment requirements described in the Judgment 's Exhibit 

"l," there are other miscellaneous requirements for storage agreements .  

One such requirement i s  the requirement contained in Watermaster' s Rules and 

Regulations t that the granting of a storage right shall specifically exclude credit for any return 

flow. (Rules , § 8 . 1  (h)(i) .) The Agreement fulfills this requirement in Part X of the Agreement 

where it is specified that Watennaster' s accounting shall not include any credit for return flows 

28 from the use of water extracted from storage. 
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The Judgment contains a very broad requirement that the use of the storage space in the 

Chino Basin should be undertaken only under Watermaster control and regulation, in order to 

p rotect the integrity of both such Stored Water and Basin Water in storage and the Safe Yield of 

the Chino Basin. (Judgment , ,i 1 1 , p .8 .) The Agreement follows this requirement in Part VII 

where IEUA and TVMWD acknowledge Watermaster' s authority to control and regulate the use 

of the storage account in accordance with the Judgment and the Peace Agreement . Watermaster, 

however, agrees that its regulation of the storage account shall be conducted in a non

discriminatory manner. This means that Watermaster's regulation of this storage account shall be 

cons istent with its regulation of other storage accounts created for the Storage and Recovery 

Program. Furthermore, Watermaster shall not impose policies up on this storage account that 

would materially alter the benefits or oblil!fltions for Metropolitan under the Funding Agreement . 

The Judgment also requires that in the allocation of storage cap acity , the needs and 

requirements of lands overlying Chino basin and the owners of rights in the Safe Yield or 

Operating Safe Yield of the Basin shall have priority and preference over storage for export . 

(Judgment, ,i 1 2, p .  9 .) This requirement does not necessarily go to a specific requirement for the 

content of a storage agreement, but rather addresses more broadly the allocation of storage space. 

The allocation of 1 00,000 acre-feet of storage space for the DYY Project has been done as part of 

the Storage and Reco".ery Program created by the Peace Agreement . 

Sp ecifically , the allocation of a portion of the Storage and Recovery Program for this 

Project was a part of the cons ideration underlying the Peace Agreement made available to the 

members of the Appropriative Pool and the Non-Agricultural Pool. (Peace Agreement Section 

5 .2(c)(v) . M oreover, a DYY Project was an express priority for Watermaster to pursue. (Peace 

Agreement Section 5.2(f)(ii) and (iii). ) The identification of Safe Storage Cap acity was 

previously approved by this Court when it approved the OBMP Imp lementation Plan and 

ordered Watermaster to proceed in accordance with its terms . (July 1 3 ,  2000 Order Concerning 

26 Adoption of OBM P) 
27 In addition, under the Funding Agreement, the only mechanism provided for the delivery 

28 of water out of storage is an in lieu procedure whereby a given p roducer increases its extraction of 
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1 groundwater and M etrop olitan reduces its delivery of imported water. (Funding Agreement Part 

2 VII.C.) Thus, since it is not contemp lated that this storage account will be used for physical 

3 export, the requirement of the Judgment ,i 1 2  has no application. 

4 The Judgment ,i 28 requires that all storage agreements shall by their terms p reclude 

5 operations which will have a substantial adverse impact on other Producers. This requirement is 

6 similar to the requirement contained in the Peace Agreement and Watennaster' s Rules and 

7 Regulations that Watennaster ensure that no Material Physical Injury is caused to any party or 

8 the Basin. Thus, through Part III of the Agreement , Watennaster references the broad 

9 requirement that the storage of water under the Agreement must not cause either M aterial 

10  Phy sical Injury or  a substantial adverse impact to  any party or to the Basin. 

1 1  The facilities to be used for this Project have been identified and analyzed by 

12  Watermaster. This Project fits within the established boundaries of the Safe Storage Capacity of 

1 3  the Basin and Watermaster has thoroughly evaluated the imp lementation of the Project under 

14 existing and alternative Basin management scenarios . None of this analysis has revealed any 

1 5  issues ofconcern and no Party has filed a Contest t o  any asp ect of the D YY  Project as 

1 6  authorized under the Agreement. 

1 7  In effect, Watermaster itself will maintain continuingjurisdiction over the D YY  Project 

1 8  because the Agreement requires that any material changes to the Project will trigger a further 

1 9  Watermaster approval. M oreover, the Annual Op erating Plan is subject t o  a y early Watermaster 

20 approval which will p rovide parties the opportunity to object if future operations reveal imp acts 

2 1  that have not yet been detected. 

22 c. Additional Terms 

23 In addition to specifically described requirements discussed above, the Agreement also 

24 contains terms which will ensure that the Agreement is protective of Basin resources. For 

25 examp le, Part IX of the Agreement specifically prohibits the assignment of storage capacity . 

26 This is important to ensure that the terms and conditions established for this storage account are 

27 not circumvented through transfer to a party which may not be similarly situated to IEUA and 

28 TVM WD. 
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1 Part XI of the Agreement sp ecifies that Metropolitan's Trust Storage Agreement shall be 

2 canceled up on Court approval of the Agreement. This term does not pertain to IEUA or 

3 TVM WD, but it makes clear that there shall not exist more storage rights than are conternp lated 

4 by the parties . 
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The Agreement specifies that any conflicts under the Agreement shall be resolved by the 

Court where the Court is defined as that Court maintaining continuingjurisdiction over the 

Judgment and Watermaster. This term is important to ensure the continuing authority of the 

Court and ensure that its supervisory role under the Judgment is not diminished. 

Finally , as described above, the Agreement ensures that the project will be operated in an 

integrated manner with other Basin management activities .  The Agreement requires that 

Watennaster shall not approve an Annual Operating Plan that conflicts with other OBM P 

projects or programs, including, but not limited to, the Interim or Long Tenn Plan for the 

M anagement of Subsidence in Management Zone 1 ,  the maintenance of by draulic control or the 

operation of the Chino Basin desalters as such programs may be amended and approved by 

Watennaster in accordance with the Judgment and the Peace Agreement. (Agreement , Part IV.F.) 

vm. 
CONCLUSION 

Watermaster' s approval of the Agreement conforms to the Judgment requirement that 

any storage agreement by its terms must mitigate any Material Physical Injury as a condition of 

approval. Although the Agreement will use only a portion of the remaining Safe Storage 

Capacity within the Basin, Watennaster has further buttressed its finding of No M aterial 

Physical Injury by conducting an exhaustive technical analysis of the expected operation of the 

storage account over the term of the Funding Agreement. 

Having followed a rather lengthy and open Watermaster process, no Party to the 

Judgment has contested the accuracy of the conclusions reached by Watermaster, including the 

fmding of no M aterial Physical Injury . The App lication and Agreement have been approved 

unanimously by each of the Pool Committees, the Advisory Committee and the Board. 
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1 Based on the foregoing, Watennaster respectfully requests the Court approve the Storage 

2 Agreement so that it may be executed by Watennaster, IEUA and TVM WD. 
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CHINO BASI N  WATERMASTER 
Case No. RCV 5 1 0 1 0  

Chino Basin Municipal Water District v. The City of Chino 

PROOF OF SERVICE 

I declare that: 

I am employed in the County of San Bernardino, California. I am over the age of 1 8  years and not a party 
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road, 
Rancho Cucamonga, California 9 1 730; Telephone (909) 484-3888. 

On May 1 2, 2004 I served the following: 

NOTICE OF MOTION FOR APPROVAL OF STORAGE AND RECOVERY PROGRAM 
AGREEMENT; MOTION FOR APPROVAL OF STORAGE AND RECOVERY PROGRAM 

AGREEMENT; POINTS AND AUTHORITIES IN SUPPORT OF MOTION 

/_x..} BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully 
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California, 
addresses as follows: 

See attached service list: 

Mailing List 1 · 

/_/ BY PERSONAL SERVICE: I caused such envelope to be delivered by hand to the addressee. 

/_/ BY FACSIMILE: I transmitted said document by fax transmission from (909) 484-3890 to the fax 
number(s) indicated. The transmission was reported as complete on the transmission report, 
which was properly issued by the transmitting fax machine. 

/_x_/ BY ELECTRONIC MAIL: I transmitted notice of availability of electronic documents by electronic 
transmission to the email address indicated. The transmission was reported as complete on the 
transmission report, which was properly issued by the transmitting electronic mail device. 

I declare under penalty of perjury under the laws of the State of California that the above is true and 
correct. 

Executed on MAY 1 2, 2004 in Rancho Cucamonga, California. 

� �  
Chino Basin Watermaster 
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STORAGE AND RECOVERY PROGRAM 

STORAGE AGREEMENT 

BETWEEN CHINO BASIN WATERMASTER, INLAND EMPIRE 

UTILITIES AGENCY AND THREE VALLEYS MUNICIPAL WATER 

DISTRICT REGARDING IMPLEMENTATION OF THE DRY YEAR 

YIELD PROJECT 

This Storage Agreement is entered into on this _ __ day of __ , 2004 between the Chino Basin 
Watermaster ("Watermaster"), the Inland Empire Utilities Agency ("IEUA"), and Three Valleys 
Municipal Water District ("TVMWD"). 

WHEREAS, the parties to the Judgment executed the Peace Agreement on June 29, 2000 and 
Watennaster resolved to implement the Judgment in accordance with its terms. 

WHEREAS, Exhibit B to the Peace Agreement was the Implementation Plan: Optimum Basin 
Management Program ("Implementation Plan") and the Court ordered Watermaster to proceed in 
accordance with the Peace Agreement and Implementation Plan in its Order ofJuly 13,  2000. (July 
13, 2000 Order, p.4.) 

WHEREAS, Program Element 8 of the Implementation Plan set for a plan for the development of 
groundwater storage and Element 9 of the Implementation Plan set forth a plan for developing and 
implementing a Storage and Recovery Program. 

WHEREAS, page 38  of the Implementation Plan set forth the baseline against which storage 
activities would be evaluated and that "Safe Storage is an estimate of the maximum storage in the 
Basin that will not cause significant water quality and high groundwater related problems." 

WHEREAS, page 38 of the Implementation Plan set forth the baseline for "Safe Storage Capacity" 
within which Watermaster could safely approve further storage and recovery without causing water 
quality degradation and high groundwater related problems and estimated the quantity of Safe 
Storage Capacity at 500,000 acre-feet, "including water in the existing storage accounts." 

WHEREAS, Watermaster's annual report for 2002 listed a total quantity of water in storage to be 
226,797.43 acre-feet leaving 273202.57 of Safe Storage. 

WHEREAS, the IEUA certified the Programmatic Environmental Impact Report ("PEIR") for 
Wate1master's Optimum Basin Management Program on July 1 2, 2000. This PEIR analyzed the 
impacts associated with a 1 00,000-300,000 acre-foot storage and recovery program and found no 
significant impacts from such a program. 
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WHEREAS, Watennaster, IEUA and TVMWD have entered into an agreement with the 
Metropolitan Water District of Southern California ("Metropolitan") titled Groundwater Storage 
Program Funding Agreement No. 49960 ("funding Agreement") attached hereto as Exhibit "A." 

WHEREAS, on June 5, 2003 the Court retaining continuing jurisdiction over the case Chino Basin 
lvfunicipa/ Water District v. City of Chino San Bernardino Superior Court Case No. RCV 5 IO  I 0, 
detern1ined that the terms of the Funding Agreement satisfy the requirements of the Peace Agreement 
section 5.2(c). The Funding Agreement called for a maximum quantity of 100,000 AF to be in 
storage at any time. 

WHEREAS, the Funding Agreement required further agreements with members of the 
Approp1iative Pool and compliance with the Watermaster's Rules and Regulations, namely the filing 
and approval of an Application for approval of a Storage and Recovery Program pursuant to Article 
10.7 and Watermaster's subsequent execution of a Storage Agreement in accordance witl1 the 
Judgment. 

WHEREAS, an applicant for approval of a Storage and Recovery Agreement must comply with the 
approved forms in accordance with Appendix 1 to the Rules and Regulations and the proposed forms 
require the statement ofcompliance with the requirements of the California Envirorunental Quality 
Act. 

WHEREAS, IEUA certified a Finding of Consistency of the specific project contemplated by the 
Funding Agreement on December 1 8, 2002 that would be implemented through a Storage and 
Recovery Agreement with Watennaster. 

WHEREAS, IEUA has submitted an Application for a storage account pursuant to Article X of 
Watennaster's Rules and Regulations for the storage and recovery of up to 100,000 acre-feet of 
water, within the Safe Storage Capacity as defined in the Court Approved Implementation Plan. 

WHEREAS, the Cities of Chino, Chino Hills, Ontario, Pomona, and Upland and Cucamonga Valley 
Water District, Inland Empire Utilities Agency, Monte Vista Water District, Jurupa Community 
Services District and Three Valleys Municipal Water District have executed Local Agency 
Agreements ("Participating Appropriators") whereby they would use facilities owned or controlled 
by them to implement the Storage and Recovery of Water as contemplated by the Funding 
Agreement. 

WHEREAS, the Local Agency Agreements were uniform but for the facilities identified and an 
example of the approved form of a Local Agency Agreement is attached hereto as Exhibit "B." 

WHEREAS, Watermaster caused extensive additional analysis of the Application to be completed 
in the event that Watermaster at the request of the parties to the Judgment and in its subsequent 
exercise of discretion, elected to adopt an operational plan for the Basin that attempts to secure 
greater hydraulic control of groundwater to avoid waste of water to the Santa Ana River. 
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WHEREAS, the additional analysis completed at the direction of Watennaster demonstrated that 
there would be no Material Physical Injury that results from the execution of the Storage and 
Recovery Agreement in the event, that at the request of the Parties to the Judgment Watermaster 
elects to approve a basin management plan that increases hydraulic control. 

WHEREAS, no person shall store water in, and recover water from the Chino Groundwater Basin 
through the Storage and Recovery Program, without a Storage and Recovery agreement with 
W atennaster. 

WHEREAS, the Application has been approved unanimously by all Pools, the Advisory Committee 
and the Board and no opposition was expressed to the proposed application for a Storage and 
Recovery Agreement. The date of approval by the Advisory Committee and Board was October 23, 
2003 and Watennaster is prepared to execute a Storage and Recovery Agreement in accordance with 
the Judgment. 

NOW IT IS HEREBY AGREED THAT: 

I. Definitions. 

A. "Court" shall mean the Court maintainingjurisdiction of the 1 978 Judgment. 

B. "1978 Judgment" or "Judgment" shall mean the stipulated judgment in the case 
Chino Basin Municipal Water District v. City of Chino San Bernardino Superior 
Court Case No. RCV 5 1010. 

C. "Material Physical Injury" shall mean material injury that is attributable to the 
recharge, transfer, storage and recovery, management, movement or production of 
water, or implementation of the OBMP, including, but not limited to, degradation of 
water quality, liquefaction, land subsidence, increases in pump lift (lower water 
levels) and adverse impacts associated with rising groundwater. Material Physical 
Injury does not include "economic injury" that results from other than physical 
causes. Once fully mitigated, physical injury shall no longer be considered to be 
material. It is the intention of this definition that the term "Material Physical Injury" 
have the same meaning as used in the Peace Agreement section 1 .  l (y) and 
Watennaster's Rules and Regulations section l .  l (uu). 

D. "Peace Agreement" shall mean the agreement dated June 29, 2000 among the various 
parties to the Judgment identified therein and approved by Wateimaster as it existed 
on that date and without regard to any subsequent amendment thereto unless such 
amendments are approved by each party to the Peace Agreement, Watermaster and 
the Court. 

E. "Storage and Recovery Program" shall mean the use of the available storage capacity 
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of the Basin by any person under the direction and control of W atermaster pursuant 
lo a storage and recovery agreement but excluding "Local Storage," including the 
right to export water for use outside the Chino Basin and typically of broad and 
mutual benefit to the parties to the Judgment. It is the intention of this definition that 
the tenn "Storage and Recovery Program" shall have the same meaning as used in 
the Peace Agreement section l . l (uu) and Watermaster's Rules and Regulations 
section l .  l (af). 

II. Storage Right. Subject to the terms of this Agreement, IEUA and TVMWD may store up to 
100,000 acre-feet of Supplemental Water within the Safe Storage Capacity of the Chino Basin for 
the sole purpose ofimplementing the terms of the Funding Agreement and as further provided fo the 
Local Agency Agreements. 

Ill. No Material Physical Injury. The Storage and Recovery of Supplemental Water stored under 
this Agreement will not cause Material Physical Injury or a substantial adverse impact to any party 
to the 1 978 Judgment or to the Basin itself. 

A. Facilities. The facilities used to store and recover Supplemental Water will be as 
described in the Local Agency Agreements between IEUA, TVMWD and the Participating 
Appropriators. 

1 .  Ownership and control of the storage and recovery facilities will be 
maintained by the members of the Participating Appropriators or their designees. 

2. Any modification of facilities that is materially different from those 
contemplated by the Local Agency Agreements will require the filing of a new application in 
accordance with the provisions of Article X, Section 10.7 of the Rules and Regulations. 

3 .  Watermaster reserves continuing review of the Storage and Recovery of 
Supplemental Water pursuant to the Annual Operating Plan under Article IV hereof, to consider any 
site specific concerns. 

B. Safe Storage Capacity. The storage of Supplemental Water under this Agreement, 
when combined with other available water held in all existing storage accounts will not exceed the 
cumulative maximum of 500,000 acre-feet at any time without further approval ofWatermaster and 
the Court. 

IV. Annual Operating Plan. 

A. IEUA, TVMWD and Watermaster shall participate on the Operating Committee 
composed ofIEUA, Watermaster, Three Valleys Municipal Water District ("Three 
Valleys"), and Metropolitan as defined by the Funding Agreement. 
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. . 

B. Pursuant to the Funding Agreement, use of the storage account will be according to the terms described in each Annual Operating Plan. · 
C. The Annual Operating Plan shall provide sufficient information to allow the Operating Committee and Watermaster to assess potential impacts from the Storage and Recovery of Supplemental Water under this Agreement on the Chino Basin and the Judgment parties, such as: (1) current and projected water levels in the basin; and (2) short-tem1 and long-term projections of Chino Basin water supply and water quality. Watermaster shall not approve an Annual Operating Plan that does not, in Watermaster' s discretionary judgment, provide sufficient detail to allow Watermaster to assess the potential for Material Physical Injury to be caused by the Storage and Recovery of Supplemental Water. 
D. The Annual Operating Plan shall provide an estimated schedule and location for all Storage and Recovery of Supplemental Water under this Storage Agreement on a monthly basis for the upcoming fiscal year. 
E. The Initial Annual Operating Plan shall not become effective until approved by W atermaster. 
F. Watermaster shall not approve an Annual Operating Plan that may cause Material Physical Injury, nor shall Watem1aster approve an Annual Operating Plan that conflicts with other OBMP projects or programs, including, but not limited to, the Interim or Long Term Plan for the Management of Subsidence in Management Zone 1 ,  the maintenance of hydraulic control or the operation of the Chino Basin desalters as such programs may be amended and approved by Watermaster in accordance with the Judgment and the Peace Agreement. 
G. Neither IEUA, TVMWD nor Watermaster will approve an Annual Operating Plan that will conflict with W atermaster' s responsibilities to provide for the replenishment needs of the Chino Basin. 
H. Any substantial variance from the terms of the Annual Operating Plan shall require further W atermaster approval. 

V. Delivery Maximum. The maximum rate of placement of water into storage by IEUA and TVMWD through the Participating Appropriator's facilities shall be 25,000 acre-feet in any year, unless Watermaster in its discretion authorizes additional annual deliveries up to the cumulative maximum of 100,000 acre-feet. 
VI. Withdrawal Maximum. The maximum rate ofrecapture of water from storage by IEUA and TVMWD through the Participating Approrpriator's facilities shall be the lesser of(a) 33,000 acrefeet per year, or (b) the amount of water remaining in the IEUA and TVMWD Storage and Recovery 
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account. 

. . 

VII. Regulation of Water in Storage. IEUA and TVMWD acknowledge that any Storage and 
Recovery ofSupplemental Water under this Agreement shall occur only under Watennaster' s control 
and regulation in accordance with the Judgment and the Peace Agreement. However, Watermaster 
agrees that the Watem1aster's Storage and Recovery Policies shall be applied to water stored 
pursuant to this Agreement in a non-discriminatory manner consistent with the application of such 
policies to any other participant in the Storage and Recovery Program, including all parties to the 
Judgement. W atennaster shall not impose any policies upon the water stored pursuant to this 

Agreement, whether or not imposed on other parties, that would materially alter the benefits 
provided to or the obligations imposed upon Metropolitan under the Funding Agreement. Without 
limiting the foregoing, Watermaster shall not impose any policies that would create any significant 
discrepancies between the amount of water placed into storage and the amount of water that is 
available for recapture. 

VIII. Priority ofRights. IEUA and TVMWD will fully protect and preserve the rights ofoverlying 
landowners, other groundwater users or water right holders, parties whose approval is required by 
the 1978 Judgment and the Watermaster, and will take the necessary actions (including groundwater 
monitoring and mitigation and/or limiting extraction of groundwater) to protect such rights. 

IX. Non-Assignment of Storage Capacity. IEUA and TVMWD's rights under this Agreement, 
inclusive of any claim to storage capacity, is not assignable. However, Supplemental Water 
recovered from storage may be assigned, sold, leased or transferred as herein or subsequently 
approved. 

X. Losses and Accounting for Stored Water. Watermaster shall maintain records of the amounts 

of all water stored in and extracted from the Chino Basin pursuant to this Agreement and all other 
Storage Agreements and will not approve additional Storage Agreements if such approval(s) will 
result in more than 500,000 acre-feet of water being stored within the Basin at any time without 
further approval ofWatermaster and the Court. Watermaster's accounting shall not include any 
credit for return flows from the use of water extracted from storage. W a term aster's accounting will 
include the assignment oflosses according to a procedure utilized for all water stored in the Storage 
and Recovery Program. 

XI. Cancellation of that Certain Agreement Between Watermaster and Metropolitan Water 
District, commonly referred to as the "MWD Trust Storage Agreement" dated May 7, 1986. Upon 
Court approval of this Agreement, the MWD Trust Agreement dated May 7, 1986 is hereby 
tenninated in its entirety and of no further force and effect. Upon cancellation, any Supplemental 
Water then held in storage under the Trust Agreement at the date of cancellation will be deemed 
transferred and preserved for storage and recovery under the terms of this Agreement. 

XII. Term. This Storage Agreement shall be effective upon approval of the Court and shall 
remain in effect until expiration of the Funding Agreement pursuant to part ILB. of the Funding 
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Agreement. 

XIII. Conflicts . Conflicts under this Agreement shall be resolved by the Court. Conflicts under 
this Agreement shall be submitted to the Court pursuant to paragraph 1 5  of the 1 978  Judgment. 

CHINO BASIN WATERMASTER 

By: ---------

Dated: ---------

Approved as to Form: 
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INLAND EMPIRE UTILITIES 

AGENCY 

By: -----------

Dated : -----------

Approved as to Fonn: 

THREE VALLEYS MUNICIPAL 

WATER DISTRICT 

By: ------------

Dated: -----------

Approved as to Fonn: 



CHINO BAS IN  WATERMASTER 
Case No. RCV 51 01 0  

Chino Basin Municipal Water District v. The City of Chino 

PROOF OF SERVICE 

I declare that: 

I am employed in the County of San Bernardino, California. I am over the age of 1 8  years and not a party 
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road, 
Rancho Cucamonga, California 91 730; Telephone (909) 484-3888. 

On May 1 2, 2004 I served the following: 

NOTICE OF MOTION FOR APPROVAL OF STORAGE AND RECOVERY PROGRAM 

AGREEMENT; MOTION FOR APPROVAL OF STORAGE AND RECOVERY PROGRAM 
AGREEMENT; POINTS AND AUTHORITIES IN SUPPORT OF MOTION 

/_x_/ BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully 
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California, 
addresses as follows: 

See attached service list: 

Mailing List 1 

/_/ BY PERSONAL SERVICE: I caused such envelope to be delivered by hand to the addressee. 

/_/ BY FACSIMILE: I transmitted said document by fax transmission from (909) 484-3890 to the fax 
number(s) indicated. The transmission was reported as complete on the transmission report, 
which was properly issued by the transmitting fax machine. 

/_x_/ BY ELECTRONIC MAIL: I transmitted notice of availabil ity of electronic documents by electronic 
transmission to the email address indicated. The transmission was reported as complete on the 
transmission report, which was properly issued by the transmitting electronic mail device. 

I declare under penalty of perjury under the laws of the State of California that the above is true and 
correct. 

Executed on MAY 12 ,  2004 in Rancho Cucamonga, California. 

� �  
Chino Basin Watermaster 
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GROUNDWATER STORAGE PROGRAM FUNDING AGREEMENT 

THIS GROUNDWATER STORAGE PROGRAM FUNDING AGREEMENT (this "Agreement"), dated as ofMarch 1 ,  2003, is entered into by and among THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA ("Metropolitan"), a public entity of the State of California, INLAND EMPIRE UTILITIES AGENCY, a municipal water district of the State of California ("IEUA''), THREE VALLEYS MUNICIPAL WATER DISTRICT, a municipal water district of the State of California ("TVMWD") and CHINO BASIN WATERMASTER, an entity established by the Superior Court of the State of California as descnbed in Recital F below (''Watermaster"). 
I. RECITALS 

A. In March 2000, California voters approved Proposition 13  ("Prop. 13") authorizing the State of California to sell $ 1 .97 billion in general obligation bonds for water related projects throughout the State . .  The Governor's Budget Act for 2000, Chapter 52, Statutes of 2000, appropriated to the California Department of Water Resources ("DWR'') local assistance grants for groundwater storage and supply reliability projects in the amount of $161 ,544,000 by budget item 3 860-01-6027, payable from the Interim Reliable Water Supply and Water Quality Infrastructure and Managed Subaccount. 
B. Metropolitan subsequently was selected by DWR as a grant recipient for $45 million (the "Prop. 13 Funds") to be used for groundwater storage projects within its service area In a letter dated October 1 3, 2000 (the "DWR Funding Letter'') (see Exhibit A attached hereto), DWR set forth the specific terms and conditions of the grant to Metropolitan. 
C. On September 20, 2000, Metropolitan sent a letter to its twenty-six member public agencies ( consisting of cities, municipal water districts and a county water authority within its 5,155  square-mile service area covering portions of Los Angeles, Orange, San Diego, Riverside, San Bernardino and Ventura Counties), requesting a list of  groundwater storage projects to be considered for Prop. 1 3  Funding. On  November 1 ,  2000, Metropolitan delivered to those member public agencies that indicated an interest in the Prop. 13  groundwater storage programs the Request for Proposals for Participation in Groundwater Storage Programs Using Proposition 13 Funds, RFP No. WRM-2 (the "RFP'') (see Exhibit B attached hereto). Metropolitan subsequently conducted a Pre-Submittal Workshop, open to the public, on November 8, 2000, to address any concerns or questions regarding the RFP. 
D. Metropolitan anticipated that programs funded by the Prop. 13 Funds would store water (by various methods) that Metropolitan imports from the State Water Project and the Colorado River. This stored water would be pumped by the member agency ( or a sub-agency) with a corresponding reduction in surface water 
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deliveries from Metropolitan. As a result, Metropolitan would have a greater amount of water to distribute within its service area. In addition, such groundwater storage programs are part of a larger effort to meet water supply demands in Southern California, as specifically set forth in the Integrated Water Resources Plan ("IRP") approved by Metropolitan's Board of Directors in 1996, and the Groundwater Storage Principles (see Appendix A of Exhibit B attached hereto) adopted in connection therewith by Metropolitan' s Board of Directors in January 2000. 
E. IEUA and TVMWD are both municipal water districts formed in 1950 and have been member agencies of Metropolitan since their formation. IEUA was formerly known a s  Chino Basin Municipal Water District. IEUA serves a portion of San Bernardino County and has one or more designated representatives on Metropolitan's Board ofDirectors. TVMWD was formerly known as Pomona Valley Municipal Water District. TVMWD serves a portion of Los Angeles County and has one or more designated representatives on Metropolitan's Board of Directors. 
F. The Watermaster was established under the Judgment in the Superior Court of California for County of San Bernardino, entitled, "Chino Basin Municipal Water District v. City of Chino, et al.," entered into on January 27, 1978 ("Judgment") . Toe Watermaster is responsible for managing the Chino Groundwater Basin ("Chino Basin'') in the most beneficial manner and for equitably administering and enforcing the provisions of the Judgment. 
G. Metropolitan has the following storage agreements with IEUA and Chino Basin Watennaster beginning in 1979: 1 .  Cyclic Storage Agreement approved by the Court in January 1979. 2. The MWD Trust Storage Agreement approved by the Court in August 1986. 3 .  The Short-Term Conjunctive Use Agreement (CB-5) approved in September 1993. 
H. On January 19, 2001, the Proposal for Chino Basin Groundwater Storage Project (the "Proposal'') was submitted by IEUA for Metropolitan's consideration (see Exhibit C attached hereto). On April 10, 2001, Metropolitan notified IEUA that the program described in its Proposal had been selected for further consideration (see Exhibit D attached hereto) and that it was eligible for up to $9 million of the Prop. 1 3  Funds. The Program is also eligible for disbursement ofup to $ 1 8.5 million of other funds administered by Metropolitan. The Prop. 13 Funds plus the Metropolitan funds specifically allocated to the proposed Program are referred to herein as the "Program Funds." 

I. During further development of the Program, the City of Pomona was identified as a participating retail agency (Operating Party) for implementation of the Program. The City of Pomona is a sub-agency ofTVMWD, and TVMWD has therefore joined this Agreement. 
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J. Accordingly, the parties hereto (each a "Party" and, collectively, the "Parties") desire to enter into a mutually beneficial agreement for a groundwater storage program funded by Program Funds that will achieve reasonable and beneficial conjunctive use ofMetropolitan's water supply to provide 33,000 acre-feet of additional pumping capacity in the Chino Basin in accordance with this Agreement and the Groundwater Storage Principles referenced above. Tius Agreement describes the terms of the Program agreed to among Metropolitan, the Watermaster, IEUA, and TVMWD which includes the terms for the storage and delivery of stored water from Metropolitan, the construction of groundwater production facilities, and the funding of such facilities. All of the elements together as described in this Agreement shall constitute the "Program". 
K. Pursuant to the provisions of California Environmental Quality Act ( CEQA) and the State CEQA Guidelines, IEUA, acting as lead agency, prepared and processed a Final Program Environmental Impact Report (Final PEIR) for the Chino Basin Watermaster Optimum Basin Management Program (OBMP) which included conjunctive use Storage and Recovery Program of 500,000 acre-feet (the 

"Storage and Recovery Program"). Among other things, the Final PEIR evaluated the environmental effects associated with the construction activities that are tied to and funded by this Agreement. On July 12, 2000, IEUA certified the Final PEIR and approved the OBMP. 
L. Subsequent to certification of the Final PEJR, IEUA found that it needed to make minor modifications to the proposed construction activities. IEUA determined that these modifications would not result in any significant new environmental effects, substantially increase the severity of previously identified effects, or require any new mitigation measures beyond those examined by and proposed in the Final PEIR. IEUA prepared a Finding of Consistency (i.e., Addendum) documenting this determination, which it certified on December 1 8, 2002. 
M. TVMWD and Metropolitan, acting as responsible agencies, have reviewed the information contained in the Final PEIR 8.l)d Finding of Consistency, and have adopted IEUA's findings concerning the environmental effects associated with the construction activities that are tied to and funded by this Agreement. 
N. As of the date of this Agreement, no legal action has been filed challenging the Final PEJR, the Finding of Consistency, or any determination and approvals issued by IEUA, TVMWD or Metropolitan that relate to the Program or this Agreement. 
0. IEUA and Watermaster are funding a $45 million Recharge Master Plan capital improvement program, separate and apart from this agreement, that will increase significantly the ability for Metropolitan to store water through direct replenishment into Metropolitan's storage account. Under the OBMP the parties to the Judgment have agreed to expand the existing Chino I Desalter from 8 mgd 
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to 14  mgd and build the Chino II Desalter at a capacity of  10 mgd to produce and treat approximately 25,000 AF per year of poor quality water to minimize downstream water quality impacts on the Orange County Water District (OCWD) consistent with the OBMP Program Environmental Impact Report and Chino I expansion/Chino II Desalter Environmental Impact Report and the Memorandum of Understanding with OCWD. 
NOW, THEREFORE, in consideration of the foregoing Recitals, and for other good and valuable consideration the receipt and adequacy of which are hereby aclmowledged, the Parties hereby agree as follows: 

II. EFFECTIVE DATE AND TERM 
A. Effective Date 

Upon execution by all Parties, this Agreement shall be deemed effective as of March 1,  2003 (the "Effective Date"). 
B. Termination Date 

This Agreement shall initially terminate on the date which is twenty-five years after the Effective Date, unless sooner terminated in accordance herewith (the "Initial Termination Date'). Notwithstanding the foregoing, this Agreement will renew for a five-year period commencing on the Initial Termination Date, and each fifth anniversary thereof ( each, a ''Renewal Date"), if written consent of all parties is filed with Metropolitan at least 90 days prior to each termination date. This Agreement shall absolutely terminate and be of no further force or effect on the date that is fifty years after the Effective Date (the "Final Termination Date"). 
ID. CONDITIONS PRECEDENT TO FUNDING OBLIGATION AND PROGRAM IMPLEMENTATION 

Metropolitan's funding obligations with respect to construction of the Facilities (as set forth in Article V below) are subject to the satisfaction of the following conditions precedent, or waiver of the condition(s) precedent, by Metropolitan: 
A. CEQA. 

Any and all environmental reviews and supporting documentation ("CEQA Documents") required to implement the Program and/or this Agreement shall have been completed, certified and approved by the Parties in accordance with CEQA and its guidelines; Further, the time period for commencing a legal action challenging any of these CEQA Documents, or challenging any certifications, findings, determinations, approvals or authorizations that are related to or based 
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upon such CEQA Documents, shall have lapsed with no such legal action having been filed. 
B. DWR Commitment 

The conditions necessary to receive Prop. 1 3  Funds under the DWR Funding Letter shall have been satisfied, and DWR shall be committed to disbursing the Prop. 1 3  Funds to Metropolitan in accordance with the DWR Funding Letter, the Schedule and the Budget. 
C. Permits and Approvals 

Any authorizations, consents, licenses, permits and approvals from any Governmental Authority (as defined hereafter) or person as maybe required by applicable law to construct and operate the Program (including, without limitation, the approvals or consents from other groundwater users in the Chino Basin, or parties whose approval is required by any judgment in an adjudicated basin, and approval and recognition of this Agreement by the San Bernardino Superior Court with continuingjurisdiction over the Judgment (collectively, the 
"Required Approvals'') shall have been obtained. lEUA shall have delivered reasonably satisfactory evidence of such Required Approvals to Metropolitan. None of the Required Approvals shall impose any condition to such approval that a Party finds unacceptable, and any acceptable conditions to the Required Approvals shall have been satisfied or waived by the person imposing such condition cir will be satisfied by the Program as then contemplated. 
"Governmental Authority" means any federal, state, local or other governmental, regulatory or administrative agency, governmental commission, department, board, subdivision, court, tribunal, or other governmental arbitrator, arbitral body or other authority. 

D. No Litigation 

IEUA, TVMWD, and Waterrnaster shall have certified that, except as _disclosed in writing to Metropolitan and accepted by Metropolitan in its reasonable discretion, there is no litigation, including any arbitration, investigation or other proceeding, pending before any court, arbitrator or Governmental Authority, nor any such litigation threatened, nor any decree, order or injunction issued by any court, arbitrator or Governmental Authority and remaining in effect, which relates to Program Funds or the Program or which prevents or hinders ( or seeks to prevent or hinder) implementation of the Program, or which raises a question as to the validity of this Agreement, or any of the other Program agreements. 
The date upon which each of the foregoing conditions has been satisfied or waived by Metropolitan, as set forth in a written notice from Metropolitan to IEUA, shall be the 
"Funding Obligation Date." 
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IV. PROGRAM PLANNING AND CONSTRUCTION 

A. Planning 

1 .  General Description of Program 
The Program includes the following components: 

. • .  

a. Metropolitan shall have the right to: (1) deliver and store imported water supplies in the Chino Basin at up to a rate of25,O00 acre-feet per year and up to 1 00,000 AF in storage at any time ("Maximum 
Storage Amount''), subject to higher amounts if approved in advance by the Chino Basin Watermaster, and (2) cause Chino Basin stored water to be produced at a rate of 33,000 AF per year, pursuant to the Exhibit G "Performance Criteria" oftbis Agreement, the Chino Basin Judgment and the W atermaster Rules and Regulations. W atermaster will provide for rights to store and extract water from the Chino Basin. 

b. The proposed groundwater storage Program consists of the facilities described in Exhibit H (the "Facilities"). The agencies within the service areas ofIEUA and TVMWD responsible for operating the respective Facilities ("Operating Parties") are also listed in Exhibit H. IEUA and TVMWD will enter into agreements with the Operating Parties within !heir respective service areas that will require such Operating Parties to operate and maintain the Facilities. 
c. Water provided for storage by Metropolitan hereunder ("Program 

Water") will be untreated water, as defined in Section 4104 of Metropolitan's Administrative Code. Water stored by spreading or injection in the Chino Basin must meet the applicable water quality requirements as required by the W atermaster and any other regulatory agency with jurisdiction over the Chino Basin. 
d. Metropolitan will fund the construction of the Facilities in accordance with this Agreement. 

2. Operational Capacity Thresholds 
The Program "Operational Capacity Thresholds" are: 
a. Storage. Water can be stored in the following ways: (1) spreading, (2) injection, (3) in-lieu deliveries (pursuant to the administration procedures described in Exhibit F) and transfer from existing Metropolitan storage accounts consistent with the Chino Basin 
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Judgment. Metropolitan can store water in the Chino Basin at a rate of25,000 AF per year, unless a greater amount is approved by the W atermaster. 
b. Extraction. At a minimum, the Facilities, when combined with the existing groundwater production capacity of the Operating Parties as defined in Exhibit H, if necessary, shall be designed to have the capacity to extract water from the Chino Basin at a rate of 33,000 AF per year. Prior to the completion of all Facilities, the minimum extraction capacity shall be a pro rata portion of the extraction capacity based on the Facilities then completed. 

3. Submission of Plans, Schedule and Budget 
On or before September 1 ,  2004, IEUA shall deliver to Metropolitan the engineering and construction plans and specifications (the "Plans"), a construction schedule (the "Schedule") and a construction budget (the 
"Budget") for the Facilities . At a minimum: 
a The Plans shall describe in reasonable detail the construction and design of the Facilities, and shall conform to any requirements of DWR; 
b. The Schedule shall state the date of construction commencement, the anticipated completion date (which shall occur no later than March 8, 2008, ), key milestone dates in the interim (each a 

"Milestone Date") including timing of discrete program elements 
("Discrete Program Elements") and major tasks ('Tasks'') within them; and 

c. The Budget shall contain an itemized summary of Program costs including costs of the contractors, consultants, and other service providers, and all materials anticipated to be purchased in connection with the Program. For the purpose of Metropolitan 's payment of invoices from Program Funds ("Invoice'') pursuant to Section V(D), the Budget shall be divided into phases corresponding to the Milestone Dates, Discrete Program Elements and Tasks set forth in the Schedule. 
4. Review and Approval of Schedule and Budget 

a Metropolitan shall review and approve or disapprove, by written notice to IEUA, the Schedule and Budget for the Facilities within ten (10) business days after Metropolitan' s receipt thereof ( once so approved, the "Approved Budget" and the "Approved Schedule''). If Metropolitan has not acted on the schedule or budget within ten (10) 
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business days after Metropolitan's receipt, the schedule or budget shall be deemed approved. 
b. For all Facilities funded in whole or part with Prop. 13  funds, all Metropolitan approvals shall be conditional upon DWR approvals. IEUA aclmowledges and agrees that Metropolitan intends to submit the Schedule and Budget to the DWR for its review and approval, and Metropolitan shall disapprove the Schedule and/or Budget upon DWR's disapproval of the Schedule and/or Budget. 
c. If Metropolitan (or DWR, if applicable) disapproves of the Schedule and/or Budget, Metropolitan shall specify the reasons for the disapproval in its disapproval notice to IEUA. Metropolitan shall thereafter promptly meet with IEUA to correct any deficiencies to the Schedule and/or Budget such that the Schedule and Budget are reasonably acceptable to Metropolitan, DWR (if applicable) and IEUA. 
d. Notwithstanding any requirements ofDWR as noted in clause (b) above, or any other terms or conditions set forth herein, neither DWR nor Metropolitan shall have any responsibility for reviewing or approving the Plans, and IEUA assumes all responsibility for the proper design, planning, and specifications of the Facilities. 
e. IEUA, may, as warranted, update the Approved Schedule and Approved Budget for the Facilities to reflect changes as necessary. However, under no condition may the Completion Date exceed March 8, 2008, or the total budget exceed the specified amount allocated as Program Funds unless such overages shall be the responsibility of IEUA. Review and approval of the proposed update shall follow the above procedure. 

B. Construction 

1 .  Contracting 
IEUA shall retain, or cause to be retained through agreements with the Operating Parties, qualified contractor(s) and consultants to design and construct the Facilities. All contracts let for project construction shall be let by competitive bid procedures that assure award of the contract to the lowest responsible bidder, except as may be otherwise authorized under the enabling authority for IEUA and/or the California Public Contract Code. 
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2. Construction Supervision and Responsibility 

. . 

a. Diligent Prosecution of Facility Construction. IEUA agrees to faithfully and diligently complete, or cause to be completed, the construction of the Facilities in accordance with the Plans, Approved Budget and Approved Schedule. 
b. Supeniision . .  As among Metropolitan, IEUA, TVMWD, and the Watermaster, IEUA shall be responsible for all work in connection with the construction of the Facilities and for persons engaged in the performance of such work. 
c. Compliance with Laws. IEUA shall ensure that all construction in connection with the Program complies with any applicable federal, state and local laws, rules and regulations, including, without limitation, environmental, procurement and safety laws, rules, regulations and ordinance. 
d. Contracting Disputes. IEUA shall be responsible for any and all disputes arising out of its contracts for work on the Program, including, without limitation, any bid disputes and payment disputes with contractors or subcontractors. Metropolitan will not mediate disputes between IEUA, TVMWD, their Operating Parties and any other entity in connection herewith. 

3. Inspection Right 
During reasonable business hours, Metropolitan and/or the DWR, with respect to Facilities.funded with Prop. 1 3  Funds (and any of their designated representatives or agents), may enter upon the Program site and inspect the on-going and/or completed construction activities. Metropolitan agrees to exercise commercially reasonable efforts to deliver advance written notice to IEUA of any such visit to the Program site (it being acknowledged, however, by IEUA that the DWR may inspect the Program site at any and all reasonable times without prior notice pursuant to the terms of the DWR Funding Letter). 

4. Completion of Construction 
a. Completion Date. IEUA shall assure that Completion of the Facilities occurs not later than March 8, 2008. "Completion" means (x) performance of the construction in a good and workmanlilce manner, free and clear of mechanics', materialmens' and other liens or security interests, claims or encumbrances relating to such construction, subject only to completion of punch list items which do not materially interfere with the use or 
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. 

functionality of the Facilities, and (y) the payment of all costs to 
the persons entitled thereto less retainage or reserves for punch list 
items. 

b. Completion Notification and Certification. IEUA shall notify 
Metropolitan within ten business days after Completion of 
Facilities by each Operating Party. Such notification shall include 
a certification from the IBUA, the general contractor (if applicable) 
and a California Registered Civil Engineer affirming Completion 
and that the Facilities: (i) are as described in Exhibit H; (ii) have 
been constructed substantially in accordance with the Plans; (iii) 
have been adequately tested and meet the Operational Capacity 
Thresholds; and (iv) are otherwise sufficient to achieve the goals of 
the Program (as stated in Exlu'bit H). 

5 .  Ownership of Project 

Metropolitan will have no ownership interest in the Facilities. The 
Operating Parties shall have sole ownership and control of the Facilities, 
and the real property interests in connection therewith, subject to the rights 
and obligations of the Parties under this Agreement. 

V. PROJECT CONSTRUCTION FUNDING (NOT INCLUDING OPERATION AND MAINTENANCE/ENERGY COST FUNDING) 
A. Metropolitan Funding Obligation 

1 .  After the Funding Obligation Date, subject to and in accordance with the 
tenns and conditions of Section V(C) below, Metropolitan hereby agrees 
to fund the payment of eligible costs for constructing the Facilities in 
accordance with the Approved Budget (the "Program Construction Costs") in an amount not to exceed $27 .5 million, inclusive of design and 
construction of Facilities and the costs to comply with CEQA. Of these 
Program Construction Costs, $9 million is being funded by Prop 13  Funds. 

B. Cost Overruns 
1 .  !BUA agrees to pay, and Metropolitan shall have no liability for, any costs 

of constructing the Facilities in excess of the amounts set forth in the 
applicable Approved Budget (on line-item and aggregate bases); provided, 
however, that upon written request from IEUA, Metropolitan shall 
approve, conditional upon DWR approval, reallocation of any 
demonstrated costs savings from one line-item of the Approved Budget to 
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another line item in order to cover any cost overruns for the $ 9 million 
funded by Prop. 1 3  Funds for specific Program facilities. 

2. Should bids for construction of the Program Facilities exceed the 
Approved Budget by more than 5%, IEUA may review such cost increase 
with Metropolitan to determine the appropriate way to proceed with the 
Program. Metropolitan and IEUA may mutually agree to a cost share, a 
change in scope of the Program, or to discontinue the Program. 

3.  IEUA agrees to reimburse Metropolitan for any of its costs intended to be 
reimbursed with Prop. 1 3  Funds that are disapproved by DWR, within 
thirty (30) days of receipt of invoice from Metropolitan for such 
reimbursement. IEUA agrees to pay interest computed at an annual rate 
equal to that earned by Surplus Money Investment Fund (SMIF) rate as 
provided for in Govement Code Sections 1 6480 et seq., calculated 
monthly, on any outstanding amounts so invoiced by Metropolitan, 
beginning thirty days after the date such invoice i s  received until paid. 

C. Disbursement Protocol 

1 .  Invoice Payment. 

Commencing on the Funding Obligation Date, and continuing not more 
often than monthly thereafter, IEUA may submit for Metropolitan's 
consideration and payment from the Program Funds an Invoice for costs 
incurred. Each Invoice shall set forth in reasonable detail those Program 
Construction Costs that have been incurred since submittal of the prior 
Invoice and shall reference Discrete Program Elements and Tasks as 
outlined in the Approved Budget and Schedule. Each Invoice shall be 
accompanied by a Progress Report pursuant to Section X (B)(l). Work 
accomplished on each Discrete Program Element shall be briefly 
described, and the percent complete shall be presented with the percent 
and actual amounts expended to date on each Discrete Program Element. 
Metropolitan shall review and approve or disapprove (in part or whole) the 
Invoice and provide payment of Program Funds to IEUA for all approved 
portions of the Invoice within 30 days of receipt. If Metropolitan 
disapproves any portion of an Invoice, it shall state its reasons for such 
disapproval in writing and cooperate in good faith with IEUA, to promptly 
achieve a mutually acceptable revision to the disallowed portion of the 
Invoice. Metropolitan agrees to pay interest at the rate and in the manner 
specified in Section V(B)(2) on approved portions of invoices paid more 
than thirty (30) days after receipt of such invoice by Metropolitan. 
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2. Certification of Expenditures 

. . 

With each Invoice submitted for Program Construction Costs, IEUA shall 
also provide its written certification and a written certification from the 
general contractor, if any, affirming that invoiced amounts were utilized 
exclusively for construction of the Facilities in accordance with the Plans 
and Approved Budget. Such certification shall be accompanied by 
evidence of payment for services and/or materials delivered in connection 
with the construction of the Facilities. 

3. Disbursement of Program Funds 

Upon Metropolitan'spayment of Program Funds pursuant to an Invoice, 
Metropolitan shall have fulfilled its obligation with respect to such 
payment, and shall have no obligations to ensure disbursement to the 
appropriate Party(ies) entitled thereto. 

VI. OPERATING COMMITTEE 

A. Operating Committee 

1 .  Composition of Committee. 

A committee (the "Operating Committee") shall be established for the 
specific purposes specified herein. The Operating Committee shall have 
five members, two representatives from Metropolitan and three 
representatives chosen by lEUA, TVMWD, and Watennaster in any 
manner detennined by IEUA, TVMWD, and Watennaster. The local 
agencies listed in Exhibit H may also attend meetings of the Operating 
Committee. With respect to any matter on which the Operating 
Committee cannot reach unanimous agreement, the Operating Committee 
shall submit such matter for detennination by a consultant and/or 
arbitration panel in accordance with Section XIII(A). 

2. Meeting of Operating Committee 

The Operating Committee shall meet: 

a. as reasonably often as necessary to implement operations and take 
other needed action pursuant to this Agreement. Such tasks will 
include preparation of Operating Committee's certification to 
W atermaster regarding monthly storage achieved utilizing 
methodology specified in Exhibit F (Accounting Methodology). 

b. within thirty days after the execution of this Agreement; and 
thereafter at least sixty days prior to the end of each fiscal year 
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(which fiscal year shall run from July 1 through June 30) to 
develop Program Annual Operating Plan for the subsequent year 
and to review need for adjustments to Electrical Costs and 
Operation and Maintenance Costs; and 

c. by August 3 1  of each year review prior fiscal year perfonnance for 
storage and/or extraction in conformance with the Annual 
Operating Plan and Exhibit G, Performance Criteria; and for 
assessment of per-acre-foot Electrical Costs and Operation and 
Maintenance Costs to be paid by Metropolitan. 

3 .  Annual Operating Plan 

a. The Annual Operating Plan shall provide an estimated schedule 
and location for all storage and extraction under this Agreement 
and in conformance with Exhibit G (Performance Criteria) on a 
monthly basis for the upcoming :fiscal year and documentation of 
adequate available capacity with respect to the Program Facilities 
capacity to accommodate Metropolitan's rights pursuant to Section 
VIl hereof. Initial operation of the Metropolitan Storage Account 
prior to completion of Facilities funded under this Agreement shall 
be accomplished under the Annual Operating Plan. Until all 
Facilities are completed, partial performance shall be pro rata 
according to the proportion of Facilities listed in Exhibit H which 
are then complete. 

b. The Annual Operating Plan shall provide sufficient information lo 
allow the Operating Committee and Watermaster to assess 
potential impacts from the Program on the Chino Basin and the 
Judgment Parties, such as : (1) current and projected water levels 
in the basin; and (2) short-tenn and long-term projections of Chino 
Basin water supply and water quality. The Operating Committee 
and the Watermaster may request additional information from the 
Operating Parties, 

c. Consistent with Section VIll(A) below, the Annual Operating Plan 
shall not limit Metropolitan' s ability to modify its call for 
extraction or storage of water upon fifteen (15) days advance 
notice as provided in Sections VIT(A) and VIl(C). Watermaster 
reserves the right to approve the location and amount of storage 
and extraction pursuant to this Agreement, in accordance with the 
Judgment, OBMP and its policies applicable to the Judgment 
Parties. 

d. Storage and extraction operations under this Agreement shall be in 
accordance with the provisions of the Annual Operating Plan as 
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adopted or as amended to accommodate changed circumstances or 
new information. The Annual Operating Plan may be amended: 
(1) at the request of a member of the Operating Committee and 
with the concurrence of the Operating Committee and approval of 
the Watermaster (2) as a requirement of the Wat=aster in the 
implementation of the Judgment and OBl\1P with specific 
adjustments proposed by consensus of the Operating Committee 
and approved by the Watermaster. 

4. Specific Duties 

Without limiting the foregoing. the Operating Committee shall: 

a. Properly account for the amounts of all water stored and extracted 
and submit a report of these amounts achieved for the Metropolitan 
Storage Account to W atermaster and Metropolitan on a monthly 
basis but not more than two months in arrears. At the end of the 
fiscal year, an annual reconciliation shall be performed of storage 
and extraction, and any adjustments to the monthly submittals shall 
be submitted to the Watermaster and to Metropolitan in a timely 
manner for consideration in the preparation of the Watermaster's 
annual assessment package. 

b.  Within two months following formal issuance ofWatermaster's 
annual report, perform an annual reconciliation of Metropolitan 
and IEUA's and TVMWD's records with Watermaster's annual 
report and Metropolitan' s water billing inclusive of credits for the 
Operation and Maintenance Costs and Electrical Costs, and 
prepare any needed paperwork for adjustments to the billing. 

c. Consistent with Section VIII(A) below, confirm that sufficient 
excess operable production capacity was maintained.for the 
conjunctive use Program during the prior year, unless different 
criteria are agreed upon by the Operating Committee. 

d. Prepare and deliver to the Parties, on or before September 1 of 
each year, a written annual report outlining the Program Annual 
Operating Plan for the subsequent year, and the Operating 
Committee's actions during the prior year (the "Operating 
Committee Annual Report"). 

e. Every five years, commencing upon the Completion Date, the 
Operating Committee shall review the maintenance charge set 
forth in Section VI(D)(l) of this Agreement. To such end, the 
Operating Committee shall conduct a survey of operation and 
maintenance costs with respect to facilities within the Program 
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Basin and which are comparable to the Facilities. Based on such 
survey and other information the Operating Comrt:rittee deems 
relevant, the Operating Committee shall approve a new Operation 
and Maintenance Cost for the next five-year period. 

f. Every year commencing upon Completion Date, determine the 
electrical power unit rates(s) (dollars per AF of Stored Water 
Deliveries) for the respective Operating Party(ies) to extract water. 
The electrical power cost to extract Program Water (the "Electrical 
Costsj shall be equal to Stored Water Deliveries ( as defined in 
Section VIl(C) below) for the applicable period multiplied by the 
applicable electrical power unit rate(s) for the Operating Party(ies) 
that extracted the water. The Operating Comrt:rittee shall ensure 
that the electrical power unit rate per acre-foot of extracted water 
calculated for each Operating Party is reflective of actual energy 
costs. 

B. IEUA and TVMWD Obligations 

Subject to Section VI(C), IEUA and TVMWD hereby agree to do, or to cause 
through agreements with the Operating Parties in their respective service areas, 
the following: 

1 .  Cause the Facilities to be operated and maintained in as good and efficient 
condition as upon their construction, ordinary and reasonable wear and 
depreciation excepted, and otherwise in accordance with industry 
standards (and.DWR standards and requirements, if any); 

2. Provide for all repairs, renewals, and replacements necessary to the 
efficient operation of the Facilities; 

3 .  To the extent existing facilities are utilized for the Program, provide for all 
repairs, renewals, and replacements necessary to the efficient operation of 
such existing facilities; 

4. Certify the amount of water in the Metropolitan Storage Account pursuant 
to the Operating Comrt:rittee accounting; and 

5 .  Upon call by Metropolitan for Stored Water Delivery, operate Facilities, 
combined with the existing infrastructure, at Operational Capacity 
Thresholds necessary to meet performance targets as outlined in Exlnbit 
G. 

C. Watermaster Obligations 

Watermaster hereby agrees to: 
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1. Maintain records of the amounts of all water stored in and extracted from the Chino Basin pursuant to this Agreement and consistent with the Judgment and Rules and Regulations, and provide to Metropolitan an amount specified in an account to be designated as the Metropolitan 
Storage Account. Watermaster will maintain a monthly statement regarding the account as infonnation becomes available and will document in its annual report all water stored in and withdrawn from the Metropolitan Storage Account. Watermaster shall account for Metropolitan stored water as follows: 
a. The amount of any water stored in the Chino Basin on behalf of Metropolitan prior to the Effective Date of this Agreement shall be credited to the Metropolitan Storage Account on the Effective Date pursuant to the procedure set forth in Exhibit E. 
b .  Watennaster shall credit water which Metropolitan delivers for storage to the Metropolitan Storage Account on an acre-foot for acre-foot basis, less any losses assessed. 
c. Losses assessed by Watermaster against the Metropolitan Storage Account will be equivalent to losses assessed Judgment parties for participation in the Storage and Recovery Program. 
d. Watermaster shall debit the Metropolitan Storage Account one acre-foot for each acre-foot of water produced from the account. Watennaster accounting for water produced from the Metropolitan Storage Account shall specify quantities produced by each Operating Party. 
e. W atermaster shall obtain from Operating Con:uttittee on a monthly basis its report of the amount of storage achieved using the methodology specified in Section VII(B) and Exhibit F of this Agreement. 

2. Report the total active and inactive annual extraction capacity of the Operating Parties in the Wateimaster' s annual report. 
D. Metropolitan Obligations 

In accordance with the procedures set forth in clause (E) below, Metropolitan hereby agrees to: 
1 .  Pay costs of operating and maintaining the Facilities at the unit rate (dollars per AF of Stored Water Deliveries) determined by the Operating Committee for the Operating Party(ies) that extracted water as adjusted when and as required by Section VI(A)(4)(e) (the "Operation and 
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Maintenance Costs"). Operation and Maintenance Costs will include a dollar per AF amount for each AF produced by an Operating Party from Metropolitan' s Storage Account through the funded ion exchange facilities equal to the Operating Party's variable costs oftreatingMetropolitan's State Water Project surface deliveries (expressed as dollar per AF of treating such water). Such variable costs shall exclude capital, debt service, or replacement costs and include only variable operating and maintenance costs at the Water Facilities Authority Treatment Plant, CCWD Lloyd Michael Filtration Plant, or the Miramar Treatment Plant. The dollar per AF cost shall be calculated by dividing the variable costs by the quantity of water produced by the treatment plants. The dollar per acre-foot shall be determined by the Operating Committee pursuant to Section VI(A)( 4)( e ); 
2. Pay the Electrical Costs as determined in Section VI(A)(4)(±) to extract water from the basin, if any, equal to Stored Water Deliveries (as defined in Section VIl(C) below) for the applicable period for the Operating Party(ies) that extracted the water; and 
3. From and after the first full year in which water is stored in the Program Basin on Metropolitan' s behalf, and on or prior to July 1 of each subsequent year, pay an administrative fee in an annual amount of $132,000 to the Watermaster (as such amount is adjusted on each anniversary of the execution of this Agreement by the lesser of2.5% or the Retail Consumer Price Index for the City of Los Angeles published by the Engineering News Record), for the incremental costs and expenses of administering the Program during such year. Such administrative fee is subject to adjustment from time to time as approved by the Operating Committee. 

E. Payment of Operation and Maintenance Costs and Electrical Costs 

1. Amounts owing by Metropolitan pursuant to Section VI(D) for Operation and Maintenance Costs and Electrical Costs shall be paid through a credit to Metropolitan's monthly invoice for the Stored Water Delivery to TVMWD or IEUA, as applicable, pursuant to Section VII(D). Upon the credit to Metropolitan's invoice for the Operation and Maintenance Costs and Electrical Costs, Metropolitan will have satisfied its funding obligations with respect thereto. 
F. Annual Reconciliation 

1. Reconciliation of Metropolitan Storage Account and Costs. 
As noted in Section VI(A)(4)(a) above, the Operating Committee will conduct an annual reconciliation of the prior year's credits and debits to 
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. . . 

the Metropolitan Storage Account. If such reconciliation reveals that the actual amount of water delivered by Metropolitan for storage pursuant to Section VIl(A)(l), or the actual amount of Stored Water Deliveries, as defined in Section VII(C) below, during the prior year were not accurately accounted for, then the Operating Committee shall reflect this in its yearend assessment of storage and extraction provided to the Watermaster. The Watermaster shall determine the manner in which any credits or debits to the Metropolitan Storage Account shall be made. 
The Operating Committee shall complete its reporting and processing of any prior year adjustments to the Metropolitan water invoice within two months of the formal issuance of the Watermaster' s annual report, as provided in Section VI(A)(4)(b). 

VIl. GROUNDWATER STORAGE AND EXTRACTION 

A. Metropolitan's Storage Account llights 
1 .  During any fiscal year of the term of this Agreement, Metropolitan may deliver up to 25,000 AF of Program Water for storage in the Program Basin with an equivalent amount to be accounted for in the Metropolitan Storage Account pursuant hereto; provided, however, that total Program Water stored on behalf of Metropolitan in the Program Basin, pursuant to this Agreement, shall never exceed the Maximum Storage Amount unless approved by the Watermaster. Deliveries shall be subject to the prior approval of the Watermaster pursuant to the policies described in subsection 5 below. Metropolitan shall not be obligated to pay any fees associated with basin utilization. 
2. Metropolitan may make such deliveries to IEUA or TVMWD on fifteen (1 5) days advance notice to such Party and Watermaster. Watermaster will credit the Metropolitan Storage Account by the amount of Program Water delivered to IEUA or TVMWD. 
3. Upon notification by Metropolitan pursuant to Section VII(A)(2), IEUA or TVMWD and Waterrnaster may either: (a) directly store the amount of any such delivery of Program Water in the Chino Basin ( e.g., by injection or spreading); or (b) store the amount of any such delivery of Program Water in the Chino Basin by in lieu storage, i.e., by reducing pumping from the Chino Basin by the amount of such delivery. 
4. The quantity of Program Water delivered to the Metropolitan Storage Account in any given month shall be determined in accordance with the accounting methodology set forth in Exhibit F. 
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. . . 

5 .  The Watermaster's Storage and Recovery Policies shall be applied to Program Water stored under this Agreement in a non-discriminatory manner consistent with the application of such policies to any other participant in the Storage and Recovery Program, including all parties to the Judgment. Furthermore, the Watermaster shall not impose any policies upon the Program Water, whether or not imposed on other parties, that would materially alter the benefits provided to or the obligations imposed upon Metropolitan under this Agreement. Without limiting the foregoing, the Watermaster shall not impose any policies that would create any significant discrepancies between the amount of Program Water delivered by Metropolitan for storage in the Program Basin and the amount of Program Water that Metropolitan is entitled to extract from such basin pursuant to this Agreement. 
B. Certification of Deliveries to Metropolitan Water Account 

1 .  Metropolitan shall deliver available Program Water to IEUA or  TVMWD at the appropriate service connection for storage in the Metropolitan Storage Account consistent with the Annual Operating Plan. In any month where imported water is delivered to the Chino Basin through a Metropolitan service connection, the Party receiving Program Water shall certify the facts concerning the quantities of such deliveries to Metropolitan and Waterroaster in writing or electronically in a format satisfactory to Metropolitan by a responsible officer of such Party. 
2. Metropolitan will credit the appropriate IEUA or TVMWD invoice at the applicable rate for each acre-foot of water certified by such Party for that service connection. 
3. Certifications of Program Water for a given billing period roust be received by Metropolitan before 3:30 p.ro. on the third working day after the end of the month to receive credit on the bill for that billing period or any preceding billing period. · · 
4 .  No certification received after six months following the end of any month in which a credit for Program Water is claimed will be accepted. 

C. Extraction of Stored Water 

1 .  In lieu of providing all or some of its regular surface water deliveries to IEUA or TVMWD, Metropolitan may, on fifteen (1 5) days advance notice, deliver water to such Party on the first of the following month by requesting such Party to debit the Metropolitan Water Account ( each such · delivery being a "Stored Water Delivery"); provided, however, that unless permitted by Watermaster, such Stored Water Deliveries shall not, in any fiscal year exceed the lesser of (a) 33% of the Maximum Storage 
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Amount or (b) the amount then remaining in the Metropolitan Storage Account. Metropolitan's regular surface water deliveries to IEUA and TVMWD will be reduced by the amount of such Stored Water Delivery. During an emergency or unforeseen operational condition, IEUA and TVMWD will use their best efforts in responding to Metropolitan' s request for a Stored Water Delivery. 
2. IEUA and TVMWD, as applicable, shall pump the amount of the Stored Water Delivery :fro;m the Chino Basin in lieu ofreceiving its regular surface water deliveries in accordance with specific direction from the W atermaster. 
3. IEUA and TVMWD shall have twelve months to comply with Metropolitan' s extraction request in accordance with the performance criteria described in Exhibit "G" to this Agreement. 

D. Payment for Extraction of Stored Water 

Upon call by Metropolitan for Stored Water Delivery, Metropolitan shall invoice IEUA or TVMWD for the amount reported as extracted by the Operating Committee pursuant to Section VI(A)(4)(a), and such Party shall pay to Metropolitan the then applicable full-service rate (or its equivalent, as determined by Metropolitan in its reasonable discretion) as if such Stored Water Deliveries were surface water deliveries through its service connection. The invoice from Metropolitan shall include credits for the Operation and Maintenance Costs and the Electrical Costs associated with the Stored Water Delivery. Where prior storage accounts are credited to the Metropolitan Water Account pursuant to Section VI(C)(l)(a), this water shall constitute the Stored Water Delivery prior to any water credited to the Metropolitan Water Account after the Effective Date, and shall be paid for at the appropriate rate indicated in Exhibit E. 
VID. OTHER USES OF FACILITIES 

A. Allowed Use 

IEUA and TVMWD may use Program Facilities for purposes unrelated to the Program so long as such use does not interfere with the Program and the excess operable production capacity is maintained as necessary for performance under this Program, unless monthly operable production capacity on other than a monthly basis is agreed to by the Operating Committee. 
B. IEUA and Watermaster shall certify to the Operating Committee that there will exist at all times excess operable production capacity in the Chino Basin of at least an annual extraction of33,000AF or 33% of Maximum Storage Amount for performance under this conjunctive use Program. 
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IX. REPRESENTATIONS, WARRANTIES AND AFFIRMATIVE COVENANTS OF 

PARTIES 

A. OfIEUA and TVMWD 

IEUA and TVMWD respectively represent, warrant and covenant as follows: 
1 .  Power and Authority 

That it is a municipal water district, duly organized and validly existing under the laws of the State of California; that it has all necessary power and authority to enter into this Agreement and to perform its obligations hereunder on the terms set forth in this Agreement, and that the execution and delivery hereof by it and the performance of its obligations hereunder will not violate or constitute an event of default under the terms or provisions of any agreement, document or instrument to which it is a party or by which it is bound. 
2. • Authorization; Valid Obligation 

That all proceedings required to be taken by or on behalf of such Party to authorize it to make, deliver and carry out the terms of this Agreement have been duly and properly taken, and that this Agreement is its valid and binding obligation enforceable in accordance with its terms, except as the same may be affected by banlcruptcy, insolvency, moratorium or similar laws or by legal or equitable principles relating to or limiting the rights of contracting parties generally. 
3. No Litigation 

To the best of its lmowledge, there is no litigation, proceeding or investigation pending or threatened, to which it is or would be a party, or which does or would bind or relate to the Program Basin, directly or indirectly, which, individually or in the aggregate, if adversely determined, might materially and adversely affect its ability to perform its obligations under this Agreement, or which raises a question as to the validity of this Agreement, or any action to be taken hereunder. 
4. Compliance with Laws 

In the performance of its obligations hereunder, such Party and its contractors and subcontractors will comply with all applicable laws, regulations and ordinances, including, without limitation: 
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a. the Fair Employment and Housing Act (Government Code, Section 12900 et seq.), and the regulations promulgated thereunder (California Code of Regulations, Title 2, Section 7285.0 et seq.); 
b. Article 9.5, Chapter 1 ,  Part 1, Division 3, Title 2 of the Government Code (Government Code, Sections 1 1 135-1 1 139.5) and the regulations or standards adopteq by the DWR relating thereto; 
c. the nondiscrimination program requirements of Government Code, Section 12990, and Title 2, California Code of Regulations, Section 8103 ;  
d. Section 3 700 of the California Labor Code, requiring every employer to be insured against liability for workers' compensation or to undertake self insurance in accordance with the provisions of that code, and such Party a:ffinns that it will comply with such provisions before co=encing the construction of the Facilities and will exercise best efforts to make the its contractors and . subcontractors aware of this provision; 
e. the Drug-Free Workplace Act of 1990 (Government Code 8350 et seq.) and have or will provide a drug-free workplace; and 
f. the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) which prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued pursuant thereto. 

Such party and its contractors and subcontractors will give written notice of their obligations under this clause to labor organizations with which they have a collective bargaining or other agreement. Such Party and its contractors will include the nondiscrimination and compliance provisions of this clause in all contracts and subcontracts let for the construction of the Facilities. 
5. Compliance with DWR Requirements 

The Plans comply with any DWR requirements, including any requirements set forth in the DWR Funding Letter. During the performance of its obligations herein, such Party will comply with any DWR requirements, including any requirements set forth in the DWR Funding Letter. 
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6. No Construction 

• .  

That construction of the Facilities and related work (including planning activities) did not commence prior to the Effective Date. 
7. Capacity 

Such Party and its contractors, subcontractors and their respective agents will at all times act in an independent capacity and not purport to act as, or represent to others that they are, officers, employees, representatives or agents of Metropolitan, DWR or the State of California. 
8. Oversight and Supervision of Construction 

Such Party will oversee and supervise all contractors and keep control of all work and provisions of services and materials in connection with the Program. 
9. Maintain Ownership of Program Property 

Such Party will not sell, abandon, lease, transfer, exchange, mortgage, hypothecate or encumber in any manner whatsoever all or any portion of any real or other property necessarily connected or used in conjunction with the Program. 
10. Protection of Others' Rights 

Such Party will fully protect and preserve the rights of overlying landowners, other groundwater users or water rights holders, parties whose approval is required by any judgment in an adjudicated basin, and all groundwater management agencies or other applicable regulatory agencies, and will take the necessary actions (including groundwater monitoring and mitigation and/or limiting extraction of groundwater) to protect such rights. 
B. OfWatermaster 

' Watermaster and its contractors, subcontractors and their respective agents will at all times act in an independent capacity and not purport to act as, or represent to others that they are, officers, employees, representatives or agents of Metropolitan, DWR or the State of California. Watermaster represents, warrants and covenants as follows: 
1 .  Power and Authority 

That Watermaster is a court-appointed entity created through the Judgement, duly organized and validly existing under the laws of the State 
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. . . 

of California; that it has all necessary power and authority to enter into 
this Agreement and to perform its obligations hereunder on the terms set 
forth in this Agreement, and that the execution and delivery hereof by 
Watennaster and the performance by Watennaster ofWaterrnaster's 
obligations hereunder will not violate or constitute an event of default 
under the terms or provisions of any agreement, document or instrument to 
which Watermaster is a party or by which Watennaster is bound. 

2.  Authorization; Valid Obligation 

That all proceedings required to be taken by or on behalf of W atennaster 
to authorize it to make, deliver and carry out the terms of this Agreement 
have been duly and properly taken, and that this Agreement is a valid and 
binding obligation of Watermaster enforceable in accordance with its 
terms, except as the same may be affected by bankruptcy, insolvency, 
moratorium or similar laws or by legal or equitable principles relating to 
or limiting the rights of contracting parties generally. 

3 .  No Litigation 

To the best ofWatennaster's lmowledge, there is no litigation, proceeding 
or investigation pending or threatened, to which W atermaster is or would 
be a party, or which does or would bind or relate to the Chino Basin, 
directly or indirectly, which, individually or in the aggregate, if adversely 
determined, might materially and adversely affect the ability of 
Watermaster to perform its obligations under this Agreement, or which 
raises a question as to the validity of this Agreement, or any action to be 
taken hereunder. 

4. Compliance with Laws 

In the performance of its obligations hereunder, Watermaster will comply 
with all applicable laws, regulations and ordinances, including,  without 
limitation: 

a. the Fair Employment and Housing Act (Government Code, Section 
12900 et seq.), and the regulations promulgated thereunder 
(California Code of Regulations, Title 2, Section 7285 .0 et seq.); 

b. Article 9.5, Chapter 1 ,  Part 1,  Division 3 ,  Title 2 of the 
Government Code (Gove=ent Code, Sections 1 1 13 5-1 1 139.5) 
and the regulations or standards adopted ):Jy the DWR relating 
thereto; 
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c. the nondiscrimination program requirements of Government Code, Section 12990, and Title 2, California Code of Regulations, Section 8103; 
d. Section 3700 of the California Labor Code, requiring every employer to be insured against liability for workers' compensation or to undertake self insurance in accordance with the provisions of that code, and Watermaster affirms that it will comply with such provisions before commencing the construction of the Facilities and will exercise best efforts to make the its contractors and subcontractors aware of this provision; 
e. the Drug-Free Workplace Act of 1 990 (Government Code 8350 et seq.) and have or will provide a drug-free workplace; and 
f. the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) which prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued pursuant thereto. 
Watermaster will give written notice of its obligations under this clause to labor organizations with which it has a collective bargaining or other agreement 

5. Compliance with DWR Funding Letter 
During the performance of its obligations herein, Watermaster will comply with the terms and provisions of the DWR Funding Letter (Exhibit A), as applicable. 

6. Capacity 
Watermaster and its contractors, subcontractors and their respective agents will at all times act in an independent capacity and not purport to act as, or represent to others that they are, officers, employees, representatives or agents of Metropolitan, DWR or the State of California. 

C. Of Metropolitan 

Metropolitan represents, warrants and covenants as follows: 
1 .  Power and Authority 

That Metropolitan is a public agency and quasi-municipal corporation, duly organized and validly existing under the laws of the State of California; that it has all necessary power and authority to enter into this Agreement and to perform its obligations hereunder on the terms set forth 
25 



. . 

in this Agreement, and that the execution and delivery hereof by Metropolitan and the performance by Metropolitan ofMetropolitan's obligations hereunder will not violate or constitute an event of default under the terms or provisions of any agreement, document or instrument to which Metropolitan is a party or by which Metropolitan is bound. 
2. Authorization; Valid Obligation 

That all proceedings required to be taken by or on behalf of Metropolitan to authorize it to make, deliver and carry out the terms of this Agreement have been duly and properly taken, and that this Agreement is a valid and binding obligation of Metropolitan enforceable in accordance with its terms, except as the same may be affected by banlauptcy, insolvency, moratorium or similar laws or by legal or equitable principles relating to or limiting the rights of contracting parties generally. 
3. No Litigation 

To the best ofMetropolitan's knowledge, there is no litigation, proceeding or investigation pending or threatened, to which Metropolitan is or would be  a party, directly or indirectly, which, individually or in the aggregate, if adversely determined, might materially and adversely affect the ability of Metropolitan to perform its obligations under this Agreement, or which raises a question as to the validity of this Agreement, or any action to be taken hereunder. 
X. RECORD KEEPING, REPORTING, INSPECTION AND AUDIT 

A. Record Keeping 

1 .  !BUA shall maintain audit and accounting procedures and written accounts with respect to the Program that are in accordance with generally accepted accounting principles and practices, consistently applied. IEUA shall keep complete and accurate records of all receipts, disbursements, and interest earned on expenditures of Program Funds. 
2. !BUA and its respective contractors and subcontractors shall maintain copies of all contracts, agreements, and other documents relating to the Program for a minimum of three years following Program completion. 
3 .  !BUA and TVMWD shall keep on file, for the useful life of the Facilities, as-built plans and the specifications of the Facilities. Such documents shall be made available for inspection by the State, Metropolitan, and upon reasonable notice. 
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4. IEUA shall require its contractors and subcontractors to maintain books, 
records, and other documents pertinent to their work in accordance with 
generally accepted accounting principles and practices, consistently 
applied. 

B. Reporting 
1 .  Construction Progress Reports 

During construction of the Facilities, a monthly progress report shall 
accompany each Invoice submitted by IEUA to Metropolitan ( each a ''Progress Report"), certified by a designated official of such Party, 
providing in reasonable detail, a description of (a) the work accomplished 
during the invoice period and the percent complete on each Discrete 
Program Element (b) and the amount of Program Construction Funds 
expended on each Discrete Program Element and Tasks, the  purposes of 
those expenditures, the total amount expended and remaining of the 
budget for that Discrete Program Element. In the absence of a monthly 
Invoice, IEUA shall deliver the Progress Report detailing progress and 
expenditures for the month, and reporting on status of construction 
activities within 30-days after the month. 

2. O&M Reports 

Commencing on the first day of the month which is ninety days following 
the Completion Date, and unless otherwise determined by the Operating 
Committee, on a semi-annual basis thereafter throughout the term of this 
Agreement, IEUA and TVMWD shall deliver to Metropolitan and the 
Operating Committee a report (an "O&M Report") summarizing the 
operational and maintenance activities conducted in connection with the 
Program during the prior period. 

C. Inspection 
Metropolitan and the DWR may inspect the aforementioned books, records and 
any other Program-related information at any time, upon reasonable advance 
notice to IEUA or TVMWD, as applicable. 

D. Audit Rights and Obligations 
1 .  Pursuant to California Government Code Section 8546. 7, IEUA and its 

contractors and subcontractors shall be subject to the examination and 
audit by the State Auditor for a period of three years after Pro gram 
completion. IEUA agrees that, IEUA and its contractors and 
subcontractors shall be subject to examination and audit by Metropolitan 
and DWR for such period. 
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2. Within thirty days after the Completion of a Program Facility, IEUA shall, at its expense, cause an audit of all Program Construction Costs and expenses with respect to such Facility to be conducted by an independent certified public accountant and deliver to Metropolitan a report prepared by such accountant in connection therewith. 
XI. INDEMNITY 

A. General Indemnity 

Each Party hereto shall indemnify, defend and hold harmless the other Party and its elected officials, officers and employees from and against any and all lawsuits, actions, causes of action, claims and damages and any a.pd all court costs and attorneys' fees related thereto ("Claims''), in any way arising out of or connected with the performance or nonperformance of the indemnifying Party's duties or the discharge of or failure to discharge that Party's obligations hereunder to the maximum extent permitted by law. 
B. IEUA Specific Indemnity 

Without limiting the foregoing indemnity, IEUA hereby agrees to 'indemnify, defend and hold harmless TVMWD, Metropolitan and W atermaster, their elected officials, officers and employees from and against any and all Claims, in any way arising out of or connected with the Program, including any Claims by DWR or any other branch, agency or department of the State of California in connection with the Program ( except for a breach of the DWR Funding Letter attributable to Metropolitan) or breach of its obligations hereunder, or otherwise to the extent of such Party's responsibility hereunder or to the extent that such Party caused or exacerbated such or other Claim(s). 
C. TVMWD Specific Indemnity 

Without limiting the foregoing indemnity, TVMWD hereby agrees to indemnify, defend and hold harmless IEUA, Metropolitan and Watermaster, their elected officials, officers and employees from and against any and all Claims, in any way arising out of or connected with the Program, including any Claims by DWR or any other branch, agency or department of the State of California in connection with the Program (except for a breach of the DWR Funding Letter attributable to Metropolitan) or breach of its obligations hereunder, or otherwise to the extent of such Party's responsibility hereunder or to the extent that such Party caused or exacerbated such or other Claim(s). 
D. Watermaster Specific Indemnity 

Without limiting the indemnity in clause(A) above, Watermaster hereby agrees to indemnify, defend and hold harmless Metropolitan and IEUA and TVMWD, and 
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their elected officials, officers and employees from and against any and all Claims, in any way arising out of or connected with the Program, including any Claims by DWR or any other branch, agency or department of the State of California in connection with the Program (except for a breach of the DWR Funding Letter attributable to Metropolitan or IEUA's and TVMWD's breach of its obligations hereunder), or otherwise to the extent ofWatennaster's responsibility hereunder or to the extent that it caused or exacerbated such Claim(s). 
E. Metropolitan Specific Indemnity 

Without limiting the indemnity in clause (A) above, Metropolitan hereby agrees to indemnify, defend and hold hannless IEUA and TVMWD and Watermaster, their elected officials, officers and employees from and against any and all Claims arising out of or connected with a failure under or breach of the DWR Funding Letter by Metropolitan, or otherwise to the extent ofMetropolitan's responsibility hereunder or to the extent that it caused or exacerbated such or other Claim(s). 
XII. INSURANCE 

A. ·General Required Coverages 

IEUA and TVMWD through agreement with their respective Operating Parties shall procure, pay for and keep in full force and effect, at all times during the term of this Agreement the following insurance (to the extent not already maintained by IEUA and TVMWD or their respective Operating Parties): 
1 .  Commercial general liability insurance insuring IEUA and TVMWD against liability for personal injury, bodily injury, death and damage to property (including the Facilities) arising from IEUA's and TVMWD's performance under this Agreement. Said insurance shall include coverage in an amount equal to at least Five Million Dollars ($5,000,000), and shall contain "blanket contractual liability" and "broad form property damage" endorsements insuring IEUA's and TVMWD's performance of its obligations to indemnify Metropolitan as set forth herein (the "CGL 

Insurance"); and 
2. Pursuant to Section 3700 of the California Labor Code, workers' compensation insurance with employer's liability in the amounts required by any applicable laws (the "Workers' Compensation Insurance"). 

3. IEUA and TVMWD will provide proof of automobile liability insurance as required by the State of California Department of Motor Vehicles. 
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B. Specific Policy Requirements 

. . 
. 

Each policy of insurance required to be carried pursuant to tlus Agreement: 
(1) shall, except with respect to Worker's Compensation Insurance, name 
Metropolitan as an additional insured; (2) shall be in a form reasonably 
satisfactory to Metropolitan; (3) shall be carried with companies reasonably 
acceptable to Metropolitan; (4) shall provide that such policy shall not be subject 
to cancellation, lapse or change except after at least tl1irty (30) days prior written 
notice to Metropolitan, and (5) shall, except with respect to the Environmental 
Liability Insurance required under clause (D)below, be on an "occurrence" basis 
and not on a "claims-made" basis. 

C. Deductibles/Self-Insurance. 
The insurance required by tlus Section XlI may contain deductibles or self
insured retentions. IEUA and TVMWD through agreement with their respective 
Operating Parties shall be solely responsible for any such deductibles and/or self
insured retentions applicable to the coverages speciiied in Section XIl(A). 
Metropolitan, at its option, may require IEUA and TVMWD to secure a surety 
bond or an irrevocable and unconditional letter of credit in order to ensure 
payment of such deductibles or self-insured retention. Insurance policies that 
contain deductibles or self-insured retentions in excess of $25,000 per occurrence 
shall not be acceptable without the prior approval of Metropolitan. 

1 .  Insurance Certificates. 

Metropolitan reserves the right to require certified complete copies of any 
insurance certificates required by this Agreement but the receipt of such 
certificates shall not confer responsibility upon Metropolitan as to 
sufficiency of coverage. 

2. Acceptability of Insurers 

All insurance required by this Agreement shall be placed with insurers 
admitted to transact business in the State of California for the applicable 
class of insurance, as required by §700 of the California Insurance Code. 
Each insurer shall have a current Best Insurance Guide rating of not less 
than A VU, unless a lower rating is approved in writing by Metropolitan. 
Similarly, each self-insurer (including, if applicable, IEUA, TVMWD 
and/or its Operating Parties) shall have a self-insured liability program that 
is based upon excess liability policies rated at A VIl or higher, unless 
otherwise approved in writing by Metropolitan. 
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D. Environmental Liability Insurance 

. . 

1 .  IfIEUA, TVMWD and Metropolitan agree to procure environmental 
liability insurance, IEUA and TVMWD shall obtain and Metropolitan 
shall pay 50% of the cost of the policy of environmental liability insurance 
that, at a minimum, shall cover: (1) the costs of on-site and off-site clean
up of pollution conditions relating to or arising from the Program 
(including natural resource damages, changes in water quality regulatory 
requirements and/or changes in the quality of water in the basin below 
original water quality readings); and (2) losses resulting from tort claims 
for bodily injury and property damage resulting from pollution conditions 
relating to or arising from the Program. Such insurance shall have limits 
of liability and tenns and conditions (including premiums) reasonably 
approved by Metropolitan. Notwithstanding the foregoing, if 
Metropolitan reasonably agrees that, despite IEUA's and TVMWD's good 
faith and diligent efforts to obtain such environmental liability insurance, 
the coverage required herein is not available on commercially reasonable 
terms, IEUA and TVMV{D shall obtain the coverage that most closely 
approximates the coverage required herein that is available on 
co=ercially reasonable terms or consider other risk financing 
alternatives. Metropolitan shall pay 50% of the cost of any such 
alternative coverage or risk financing alternative selected by IBUA and 
TVMWD, provided that the terms and conditions (including premiums) 
have. been reasonably approved by Metropolitan. 

2. For purposes of this Section Xll(B), the "costs" of environmental liability 
insurance, alternative coverage or risk financing alternatives to be shared 
by the parties as provided in the prior paragraph shall include (1) 
insurance premiums and other up-front or periodic costs of coverage; (2) 
deductJ.'bles payable in connection with claims; and (3) any out-of-pocket 
costs (including court costs, attorneys' fees and other litigation expenses) 
incurred in connection with enforcement or collection under the policy, 
alternative coverage or other risk financing alternative. 

Xlll. DISPUTE RESOLUTION; DEFAULTS AND REMEDIES 

A. Dispute Resolution 

If any dispute arises between or among the Parties regarding interpretation or 
implementation of this Agreement ( or the Operating Committee is unable to reach 
agreement on a matter being considered by it), the Parties will endeavor to resolve 
the dispute by using the services of a mutually acceptable consultant. The fees 
and expenses of the consultant shall be shared equally by the Parties. Except for 
disputes relating to exercises of Metropolitan discretion pursuant to Sections 
V(C); VIl(A); VIl(C); VII(D); Xll(A) and XIII(B), if a consultant cannot be 
agreed upon, ·or. if the consultant's recommendations are not acceptable to all 
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Parties (or, in the case of the Operating Committee, to the members thereof), and unless the Parties ( or members of the Operating Committee) otherwise agree, such dispute shall be settled by arbitration in accordance with the Rules of the American Arbitration Association in the County of Los Angeles, California. The arbitration panel acting pursuant to said rules may order any legal or equitable relief permitted by California law, including, without limitation, (1) declaratory and injunctive relief, (2) SPECIF1C PERFORMANCE OF THE TERMS, CONDITIONS AND OBLIGATIONS OF TIDS AGREEMENT, (3) monetary liability, or ( 4) any other relief (including, without limitation, termination of this Agreement, as set forth in Section XIIl(B) below) consistent with the purposes of this Agreement and applicable to the matter. The arbitration · panel shall also be empowered to make final and binding determinations with respect to matters before the Operating Committee, where the members of the Committee were unable to reach agreement Judgment upon the award rendered by the arbitration panel may be entered and enforced by any court having jurisdiction thereof. 
B. Defaults and Remedies 

1. Should IEUA or TVMWD, each acting through agreement with its respective Operating Parties, fail to fully perform in the extraction of Program Water from the Metropolitan Water Storage Account in accordance with Exhibit G in  response to a call from Metropolitan that has been approved by the Watennaster, and upon a determination by the Operating Committee that full performance could and should have occurred, then Metropolitan shall invoice to IEUA or to TVMWD, as appropriate, water delivered equal to the quantity in acre-feet of nonperformance at two times the Tier 2 full service water rate (or its equivalent, as determined by Metropolitan in its reasonable discretion) currently then in effect ("Nonperformance Penalty''). 

2. Should the Operating Committee in its review of incomplete perfonnance, as specified in paragraph B (1) above, determine that unanticipated operational or water quality considerations precluded full perfonnance, the Operating Committee shall not recommend to Metropolitan that the Nonperfonnance Penalty be assessed. In such case, IEUA or TVMWD, whichever is the responsible Member Agency, shall work wifu the nonperforming Operating Party to promptly set out a mutually agreeable course of action and schedule to correct the deficiency and present such to the Operating Committee for its concurrence. Future nonperformance outside of the agreed-upon schedule (provided fuat the Operating Committee has concurred with such schedule) would be subject to the Nonperformance Penalty. 
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C. Termination 
1 .  Notwithstanding anything to the contrary herein, upon a breach of any provision of this Agreement by IEUA, TVMWD or Watennaster or any of them, Metropolitan may terminate this Agreement as to the breaching Party, by written notice to IEUA, TVMWD and Watermaster. Upon such termination, the breaching Party shall be required to reimburse Metropolitan for all Program Funds advanced to such Party by Metropolitan pursuant to this Agreement. Further, Metropolitan may require the breaching Party to purchase in equal installments over a 5-year period, at Metropolitan's then applicable full-service rate (or its equivalent, as determined by Metropolitan in its reasonable discretion), the balance of any water then identified in the Metropolitan Water Account. Upon full reimbursement and payment of the amounts required pursuant to this Section XITI(C), this Agreement shall be fully terminated as to the breaching Party. 
2. Notwithstanding anything to the contrary herein, upon a breach of any provision of this Agreement by Metropolitan, IEUA and TVMWD may terminate its participation in this Agreement by written notice to Metropolitan. Upon such termination, the tenninating Party shall be responsible to purchase in equal installments over a 5 year period, at Metropolitan's then applicable full-service rate (or its equivalent as determined by Metropolitan in its reasonable discretion), the balance of any water then identified in the Metropolitan Storage Account. 

D. Remedies Are Cumulative 
Toe rights and remedies of the Parties are cumulative, and the exercise by any Party of one or more of such rights or remedies shall not preclude the exercise by it, at the same or different times, of any other rights or remedies for the same breach or any other breach by the. other Party. 

XIV. FORCE MAJEURE EVENTS 
A. Excuse to Performance 

In addition to specific provisions of the Agreement, lack of performance by any Party shall not be deemed to be a breach of this Agreement, where delays or defaults are due to acts of God, or the elements, accident, casualty, labor disturbances, unavailability or delays in delivery of any product, labor, fuel, service or materials, failure or breakdown of equipment, strikes, lockouts, or other labor disturbances, acts of the public enemy, orders or inaction of any kind from the government of the United States, the State of California, or any other gove=ental, military or civil authority ( other than Metropolitan, IEUA, TVMWD or Watermaster), war, insurrections, riots, epidemics, landslides, 
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lightning, droughts, floods, fires, earthquakes, arrests, civil disturbances, 
explosions, freight embargoes, lack of transportation, brealcage or accidents to 
vehicles, or any other inability of any Party, whether similar or dissimilar to those 
enumerated or otherwise, which are not within the control of the Party claiming 
such inability or disability, which such Party could not have avoided by 
exercising due diligence and care and with respect to which such Party shall use 
all reasonable efforts that are practically available to it in order to correct such 
condition (such conditions being herein referred to as "Force Majeure Events''). 

B. Responding to Force Majeure Events 

Toe Parties agree that in the event of a Force Maj eure Event which substantially 
interferes with the implementation of this Agreement, the Parties will use their 
best efforts to negotiate an interim or permanent modification to this Agreement 
which responds to the Force Majeure Event and maintains the principles pursuant 
to which this Agreement was executed. 

XV. MISCELLANEOUS 

A. Entire Agreement 

This Agreement constitutes the entire agreement between the Parties pertaining to 
the matters provided for herein and, except as herein provided, supersedes all 
prior and/or contemporaneous agreements and understanding, whether written or 
oral, between the Parties relating to the matters provided for herein. 

B. Interpretation 

The Parties have participated in the drafting of this Agreement and the Agreement 
shall not be construed for or against any Party. The language in all parts of this 
Agreement shall be in all cases construed simply according to its fair meaning and 
not strictly for or against any of the Parties hereto and Section 1654 of the Civil 
C9de has no application to interpretation of this Agreement. In addition, this 
Agreement shall be construed to the maximum extent possible in conformance 
with Prop. 13,  the DWR Funding Letter, the IRP, the Groundwater Storage 
Principles, the RFP, and the Proposal. Notwithstanding anything to the contrary 
herein, to the extent this Agreement conflicts with the RFP and/or Proposal, this 
Agreement shall control. 

C. Further Assurances 

Each Party, upon the request of the other, agrees to perform such further acts and 
to execute and deliver such other documents as are reasonably necessary to carry 
out the provisions of this instrument. 
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D. Counterparts 

. . 

This Agreement, and any document or instrument entered into, given or made pursuant to this Agreement or authorized hereby, and any amendment or supplement thereto may be executed in two or more counterparts, and by each party on a separate counterpart, each of which, when executed and delivered, shall be an original and all of which together shall constitute one instrument, with the same force and effect as though all signatures appeared on a single document Any signature page of this Agreement or of such an amendment, supplement, document or instrument may be detached from any counterpart without impairing the legal effect of any signatures thereon, and may be attached to another · counterpart identical in form thereto but having attached to it one or more additional signature pages. In proving this Agreement or any such amendment, supplement, document or instrument, it shall not be necessary to produce or account for more than one counterpart thereof signed by the Party against whom enforcement is sought. 
E. Assignment 

No Party shall transfer this Agreement, in whole ot in part, or any of its interests hereunder, to any other person or entity, without th·e prior written consent of the other Parties. Any attempt to transfer or assign this Agreement, or any privilege hereunder, without such written consent shall be void and confer no right on any person or entity that is not a Party to this Agreement. Nothing contained herein shall prevent the Parties from subcontracting for the performance of obligations hereunder, provided, however, no such subcontracting shall relieve the Parties from the performance of their respective obligations hereunder. 
F. Venue 

Any legal actions initiated pursuant to this Agreement or otherwise with respect to its subject matter must be instituted in the.Superior Court of the County of Los Angeles, State of California; or in the Federal District Court in the Central District of California. 
G. Governing Law; Attorneys Fees and Costs 

The laws of the State of California shall govern the interpretation and enforcement of this Agreement. The non-prevailing party in any claim, suit or other action, including use of the dispute resolution as provided for in Section XIlI(A), brought by such party shall pay to the prevailing party the costs of such prevailing party's attorneys fees and expens�s and all other costs and expenses incurred by the prevailing party in defense of such action. 
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H. Notice 

. . . 

Formal written notices, demands, correspondence and co=unications between the Parties authorized by this Agreement shall be sufficiently given if personally served or dispatched by registered or certified mail, first-class, postage prepaid, return receipt requested, to the Parties as follows: 
To IEUA: 

To TVMWD: 

To Watermaster: 

To Metropolitan: 

Inland Empire Utilities Agency General Manager P.O. Box 697 Rancho Cucamonga, CA 91729 
Three Valleys Municipal Water District General Manager 1021 E. Miramar Avenue Claremont, CA 917 1 1  
Chino Basin Waterrnaster ChiefExecutive Officer 8632 Archibald Avenue, Suite 109 Rancho Cucamonga, CA 91730 
The Metropolitan Water District of Southern California Chief Executive Officer 700 No. Alameda Street Los Angeles, California 90012 

Such written notices, demands, correspondence and communications may be sent in the same manner to such other persons and .addresses as either Party may, from time to time, reasonably designate by mail as provided in this Section. Notice shall be deemed given when received by mail or when personally served. 
I. Successors 

This Agreement shall bind and inure to the benefit of the Parties, and their respective successors and assigns. 
J. Severability 

Should any provisions of this Agreement prove to be invalid or illegal, such invalidity or illegality shall in no way affect, impair or invalidate any other provisions hereof, and such remaining provisions shall remain in full force and effect; provided, however, if the illegality or invalidity of any provision 
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undennines the intent of the Parties, then the Parties shall attempt in good faith to amend the agreement in order to fulfill the intent of the Parties. If the Parties are unable to so amend the Agreement, then the Agreement shall terminate and be of no further force or effect. 
K. Time is of the Essence 

Time is of the essence with respect to the performance of every provision of this Agreement in which time of performance is a factor. 
L. Amendment 

This Agreement may be amended only in writing duly executed by the Parties hereto. Notwithstanding the foregoing, individual items listed in Exhibit H are subject to adjustment pursuant to the procedure set forth in Exhibit H. 
[Remainder of Page Intentionally Blank- Signature Pages Follow] 
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IN WlTNESS WHEREOF, the Parties have caused this Agreement to be 
executed as of the date first set forth above. 

APPROVED AS TO FORM: 
Jeffrey Kightlinger 
General Counsel 

I 

_ _,,_ __ -=-�---r+----_-_-_-_-_-_--- By.
-:'."".r:t-

----,��;__-------

Date: 

INLAN�D E�IRE UT�ILlTIES AGENCY 

By: 
--. c...;;.har-d-+-tw-a:-t_.er _____________ _ 

Genyral Manager 

Date: J tOvE / 1 1 Zoo ..S 
J 

THREE VALLEYS MUNICIPAL WATER 

By: Dm.l'J t  H•5 
Richard W. Hansen 
General Manager/Chief Engineer 

Date: 
/ 7 

. Rossi 
:xecutive Officer 

Date: c. I d0> 
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Date: 
I t 

Date: � .;2/-03 
j 

APP� FORM · 

By� L 
Stevy Kennedy 
District Counsel 

Date: It, l 4 l tll 

APPROVED AS TO FORM� 

B�_c___,...-� 

Michael Fife 
General Counsel 

Date: � - 3 .. 0 3 



THE METROPOLITAN WATER DISTRICT 
OF� C�NIA 

By, � 1L-"-.( { � 
Ronald R Gastelum Chief Executive Officer 

Date: 

. . . 
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·AT E OF CALIFORNIA - T H E  RE SOURCES AGENCY ' GRAY DAVIS , Governor 

t EPA RTMENT OF  WATER RESOIJ nCES 
� 1 6  NINTH STRE ET, P .O .  BOX 942836 
ACRAMENTO, CA 94236-000 1 
1 1 6) 65 3 -5791  

, !  

Mr. Phi l l ip  J .  Pace ,  Cha irman 
Board of O jrectors 
Metropol itan Water District of 

Southern Cal ifornia 
Post Office Box 54 1 53 

OCT 1 3  2000 

Los Ange les, Ca l ifornia 90054-01 53 

Interim Water Supply Construction Grant Commitment Safe Drinking Water, Clean Water,  
Wate rshed Protect ion and Flood Protection Act (Proposition 1 3. Chapter 9, Article 4) 

Dear Mr .  Pace : 

The Governor's Budget Act for 2000 , Chapter '52 , Statutes of 2000 , appropriated 
to the Department ofWater Resources local assistance grant funds in the amount of 
$ 1 6 1 , 544 ,000 by budget item 3860-01 -6027 , payable from the Interim Reliable Water _
Supply and Wat!3r Quality Infrastructure and M anagement Subaccount. The 
Metropolitan Water District's Southern California Water Supply Rel iabi l ity Projects 
Program has been selected for funding from this appropriation. This letter agreement 
serves as our commitment of $45 mil l ion for these projects . 

This lette r  sets forth the terms and conditions under· which the transfer of funds 
will be made from DWR to lv1WD. Before the funds can be transferred you r agency 
must complete the following : 

• Submit to DWR a formally adopted resolution of you r governing body, accepting 
the grant, designating a representative to sign this letter agreement, and 
designating a project director to be your agency's representative for 1he 
admi nistration of the project and l ia ison with DWR for submission of, required 
documents . 

• Sign and date both o rig inals of this agreement and return one signed origin al to: 

Division of P lanning and Local Assistance 
Department of Water Resources 
Post Office Bqx 942836 
Sacramento, Cal iforn ia 94236-0001 
Attention:  Linda Buchanan Herzberg 

• P rovide to DWR a copy of a ll memoranda of understanding or other cooperative 
agreements bet\veen your agency and al l  other  participating agencies for the 
program. 



Mr. Phillip J. Pace, Chairman 
OCT 1 3  2000 
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• Provide to DWR an itemized budget projection of project costs and an invoice, on 
your letterhead, stating the purpose of the funds as outlined in this letter 
agreement. In addition, please provide a summary of the sources and amounts of 
other funding for the program in addition to the grant provided by this letter 
agreement. 

• Provide to DWR a detailed description of the proposed projects, including a 
narrative description that details the purpose and defines the scope of each 
project. Include with your description a detailed list of project compone nts to be 
funded by this grant and a time line for completion with major benchmarks noted. 
In  addition, attach a map indicating the locations of the projects. 

By signature of this letter agreement the Metropolitan Water District of Southern 
California agrees lo comply with the following terms and conditions for completion of 
your project: · 

1 .  Your agency agrees to faithfully and expeditiously perform .or cause to be 
performed all project work, to apply State funds received only to eligible project 
costs and to expeditiously commence and to continue efficient and economical 
operation of the projects in accordance with applicable law. You further agree to 
provide for all repairs, renewals, and replacements necessary to the •efficient 
operation of the projects; and to maintain them in as good and efficient condition 
as upon their construction, ordinary and reasonable wear and depreciation 
excepted .  

2. Your agency; its contractors, subcontractors, and their respective agents and 
employees required for performing any work in connection with the projects shall 
act in an independent capacity and not as officers, employee s  or agents of the 
State. 

3. Your agency is solely responsible for design, construction, operation and 
maintenance of the projects." 

4 .  Your agency shall be responsible for obtaining any and all permits, licenses and 
· approvals required for the design, construction or operation of the projects. You 
shal l  also be responsible for observing and complying with any applicable federal, 
State and local laws, rules or regulations affecting such work, specifically 
includi['lg, but not limited to, environmental, procurement and safety laws, rules, 
regulations and ordinances. 
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. • .  

5. Your agency must comply with al l  applicable requirements of the California 
Environmental Quality Act and the National Environmental Policy Act and 
complete appropriate environmental documentation including,  but not limited to, 
any required environmental impact reports, environmental impact statements, 
negative declarations, mitigation agreements and environmental permits, prior to 
be.ginning construction. 

6. Your agency, its contractors and subcontractors shal l comply with the provisions 
of the Fair Employment and Housing Act (Government Code, Section 1 2900 et 
seq.), the regulations promulgated thereunder (California Code of Regulations, 
Title 2 ,  Section 7285.0 et seq.), the provisions of Article 9.5 ,  Chapter 1 ,  Part 1 ,  
Division 3,  Title 2 of the Government Code (Government Code, Sections 
1 1 1 35-1 1 1 39.5) arid the regulations or standards adopted by the awarding State 
Agency to implement such article. Your agency, its contractors and 
subcontractors shall give written notice of their obligations u·nder this clause to 
labor organizations with which they have a collective bargaining or other 
agreement. Your agency shall include the nondiscrimination and compliance 
provisions of this clause in all contracts and subcontracts let for·the construction 
of the project. 

7.  Your agency agrees, unless exempted, to comply with the nondiscrimination 
program requirements of Government Code, Section 1 2990, and Title 2,  
California Code of Regulations, Section 81 03. 

8. Your agency shall comply with the provisions of Section 3700 of the California 
Labor Code, requiring every employer to be insured against l iability for workers' 
compensation or to undertake self:insurance in· accordance with the provisions of 
that code, and you affirm that the agency will comply with such provisions before 
commencing the construction of the projects and will make the agency's 
contractors and subcontractors· aware of this provision. 

9 .  Your agency, its contractors o r  subcontractors agree to comply with the 
requirements of the Drug-Free Workplace Act of 1 990 (Government Code 8350 
et seq.) and have or will provide a drug-free workplace. 

10 .  Your agency agrees to  comply with the Americans with Disabilities Act of 1 990, 
(42 U.S.C. 1 2 1 01 et seq.), which prohibits discrimination on the basis of 
disability, as well as all applicable regulations and guidelines issued pursuant to 
the ADA. 
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1 1 .  Your agency shall pe responsible for work and for persons or entities engaged in 
work, including,  but no! limited lo, subcontractors, suppliers and providers of 
services. You shall give personal supervision to any work required for the 
projects or employ a competent representative with the authority to act for your 
agency. Your agency shall give attention to completion of the projects, and shall 
keep work under control. 

12 .  · Your agency shall be responsible for any and a!! disputes arising out of its 
contracts for work on the projects, including but not limited to bid disputes and 
payment disputes with your contractors and subcontractors. The State will not 
mediate disputes between your agency and any other  entity concerning 
responsibility for performance of work. 

1 3. All contracts let for project construction shall be let by competitive bid procedures 
that assure award of the contract to the lowest responsible bidder, except as may 
be otherwise authorized under your agency's enabling authority. 

1 4 . . Procurement of necessary supplies or equipment shall be undertaken in such a 
manner as to encourage fair and competitive treatment of potential suppliers. 

1 5. During project planning and construction, your agency shall provide semiannual 
progress reports detailing the activities completed for the reporting period, the 
amount of funds expended and the purpose of those expenditures. The. firs! 
report shall be due six months from the dale of your agency's signature on this 
letter agreement Subsequent reports shall be due every six months thereafter. 

1 6. The Southern California Water Supply Reliability Projects Program shall be 
completed not later than March 8, 2009. 

1 7. Upon completion of each project your agency shall provide for a final inspection 
and a wrillen certification by a California Registered Civil Engineer that the 
project has been completed in accordance with final plans and specifications and 
any modifications thereto. Such certification shall be submitted to the State with 
a copy of the final report of project expenditures required in Item 1 8  belc:iw. You 
shall keep on file, for the useful life of the projects, As Built plans and 
specifications for each project. Such documents shall be made available· for 
inspection by the State upon reasonable notice. 

1 8. Upon program completion your agency shall furnish to the State, within 60 days, 
a final statement of incurred eligible costs. 

· · 
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1 9. Within a period of 60 days from program completion, your agency shall remit to 
the State any unexpended funds \hat were disbursed that were not needed \o 
pay eligible project costs. 

20. Your agency shall account for the money disbursed separately from all other 
agency funds. You shall maintain audit and accounting procedures that are in 
accordance with generally accepted accounting principles and practices 
consistently applied. You shall keep complete and accurate records of all 
receipts, disbursements, and interest earned on expenditures of such funds. 
Your agency shall require its contractors or subcontractors to maintain books, 
records, and other documents pertinent to their work in accordance with 
generally accepted accouf)ting principles and practices. Records are subject to 
inspection by the State a\ any and al l  reasonable times, upon reasonable notice. 

2 1 .  All money disbursed for your program shall b e  deposited, administered , and 
accounted for pursuant to the provisions of law applicable to your agency . .  

22. During regular office hours, each of the parties to this letter agreement and their 
duly authorized representatives shall have the right to inspect and to make 
copies of any books, records, or reports of either party pertaining-to the projects. 
Each of the parties shall maintain and shall make available at all times for such 
inspection accurate records of a:: its costs, disb;;rser,1ents, 1,nd receipts wiU : 
respect to these projects. 

23. Pursuant to Government Code Sec\ion.8546.7, your agency and its . 
subcontractors shall be subject to the examination and audit of the State for a 
period of three years after program completion. All of your records or those of 
your subcontractors shall be preserved for this purpose for at least three years 
after program completion. 

24. The State reserves.the right to conduct an audit at any time between the 
execution of this letter agreement and the completion of the program, with the 
costs of such audit borne by the State. Within 60 days of program compleJion, 
the State shall require your agency to conduct, at your agency's expe nse, a final 

• financial and compliance audit (!f revenue and expenditures. Such audit shall be 
conducted and a report prepared by an independent Certified Public Accountant 
in compliance with generally accepted auditing standards and California 
government auditing standards. Upon its completion, said report shall be 
submitted to the State for review and acceptance. 

25. The State shall withhold 1 0  percent of the total program funding until the audit 
report, required in Item 24 above, is received and accepted by the State. 



Mroft i ljPs-' ·2booce , Chairman 

Page 6 

26. The State shal l  have the right to inspect the work being performed at any and a l l  
re asonable times dur ing project construction . .  This right sha l l  extend to any 
subcontracts , and your agency shall i nclude prov is ions ensuring such a ccess in 
al l its contracts or subcontracts entered into for completion of the projects . 

27 . Your agency sha l l  not sel l 1 abandon,  lease, transfer, exchange , mortgage, 
hypothecate· , or encumber in any manner whatsoever al l or any portion of any 
real or  other property necessarily connected or used in conjunction with .any of 
the projects 1 or with your agency's service of water ,  without prior a pproval of the 
State . 

28 .  Your agency agrees to  indemnify the State and its officers , agents , and 
employees against and to hold the same free and harml ess from any a nd all 
claims , demands, damages, losses , costs , expenses , or liabil ity due or incident 
to,  either in whole or in part, and whether directly or indirectly, arising out of the 
program. 

Your expeditious handling of this letter agreement is appreciated. If you have 
any questions, please contact Linda Buchanan Herzberg at (91 6) 327- 1 663. 

Sincerely, 

Approved as to Legal Form 
and Sufficiency: 

_ � 

. 

By: ��� � t�� 
�iefCounsel Acting Chief 

By: . 

Title :  

Department .of Water �esources D ivision of Planning and Loca l Assistance 

Enclosure 

cc: . (See attached l ist.) -



Ms. Linda Adams 
Chief Deputy Assembly Relations 
Governor's Office, First Floor 
Sacramento, California 95814 

Honorable Richard G. Polanco 
Member of the Senate 
State Capitol, Room 313  
Sacramento, California 95814  

Honorable Jim Costa 
Member of the Senate 
State Capitol, Room 51 00 
Sacramento, California 958 14  

Honorable Robert M. Hertzberg 
Speaker of the Assembly 
State Capitol, Room 320 
Sacramento, California 958 1 4  

Honorable Thomas Calderone 
Member of the Assembly 
State Capitol, Room 2148 
Sacramento, California 9581 4  

Honorable Antonio Villaraigosa 
Member of the Assembly 
State Capitol, Room 219  
Sacramento, California 95814 

Mr. Robert Harding 
Senior Engineer 
Water Resource Management 

· Metropolitan Water District of 
Southern California 

700 North Alameda Street 
Los Angeles, California 9001 2 

Mr. Ronald R. Gastelum 
General Manager 
Metropolitan Water District of 
Southern California 

Post Office Box 54153 
Los Angeles, California 90054-01 53 

. . . 
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THE METROPOLITAN WATER DISTRICT 
OF SOUTHERN CALIFORNIA 

REQUEST FOR PROPOSALS FOR 
PARTICIPATION 1N GROUNDWATER 

STORAGE PROGRAMS USING 
PROPOSITION 13 FUNDS 

RFP No. WRM-2 

NOTICE: 

Public Pre-Submittal Workshop 
November 8, 2000 

1:00 p.m. to 3:00 p.m. 
700 North Alameda Street 

Room USl-102 
Los Angeles, California 90012 

All potential applicants are encouraged to attend 

Proposals will be received until 2:00 p.m. on January 5, 2001, 
at the Metropolitan Water District of Southern California, 

700 North Alameda Street, Room 3-132 
Los Angeles, California, 90012 

LOS ANGELES, CALIFORNIA 
November 1, 2000 



A. 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

I. 

Background 

PARTICIPATION IN GROUNDWATER 

STORAGE PROGRAMS USING 
PROPOSITION 13 FUNDS 

REQUEST FOR PROPOSALS 

Need for Groundwater Storage Programs 

Process Overview 

Who Can Submit? 

Selection Process 

Scoring Criteria 

Schedule 

Peiformance Targets and Adjustments 

Proposal Guidelines 

Figure 1 Groundwater Storage Program Implementation Process 

Table 1 Peiformance Provisions 

Exhibit 1 Economic Analysis Worksheet 

Appendix A Metropolitan' s Groundwater Storage Principles 

. . . 



Water Resources l\fanagement Groundwater Storage 

. . 

In March 2000, 65  percent of California voters approved Proposition 13 (Prop 13) authorizing 
the state of California to sell $1.97 billion in general obligation bonds for water-related projects 
throughout the state. The Governor's Annual Budget Revision document in May 2000, included 
$763.3 million in expenditures from Prop 13. In June 2000, the State Senate and Assembly 
approved a budget bill for fiscal year 2000-01, which earmarked $69 million to fund water 
supply reliability programs within Metropolitan's service· area. The Governor's office 
designated Metropolitan as the recipient of those Prop 13 funds. Of that $69 million, $45 million 
is specified to finance groundwater storage projects within the Metropolitan Water District of 
Southern California's (Metropolitan) service area. 

This RFP is designed to promote an objective process for distributing this $45 million. 
Metropolitan invites your agency to submit a proposal for the development of groundwater 
storage projects that contribute to the overall water supply for its six-county service area 
Selected projects will be eligible for financial assistance from funds received by Metropolitan 
through the passage of Prop 13. Contained within is information requested for analyzing 
proposals. All selected projects must conform to state of California and Metropolitan audit 
requirements. 

· · 

Questions 

Questions regarding the Request for Proposals (RFP) may be presented at the public 
pre-submittal workshop on November 8, 2000. Written questions regarding this RFP also may 
be submitted prior to the meeting. Responses to questions will be provided during or after the 
workshop and posted on Metropolitan's web site, www.mwd.dst.ca.us, under "Breaking News." 
Address written questions to: 

Robert Harding 
Metropolitan Water District of Southern California 

Post Office Box 54153 
Los Angeles, California 90054-0153 

FAX (213) 217-6119 

Inquiries regarding the schedule, location or mailing address should be directed to Robert 
Harding at bharding@mwd.dst.ca.us or (213) 217-6582 



Public Pre-Submittal Workshop Notice 

. . . 

Purpose: 

Date: 

Discuss the Prop 13 Groundwater Storage RFP and answer questions 

November 8, 2000 

Time: 

Address: 

1:00 p.m. -3:00 p.m. 

700 North Alameda St., Rm. USl-102 
Los Angeles, California 90012 

While attendance is not mandatoiy, all interested parties and prospective applicants are 
encouraged to attend. Following the workshop, responses to questions, information updates and 
clarifications will be posted on Metropolitan's web site, www.rnwd.dst.ca.us, under "Breaking 
News." 

Due Date 

Proposals will be accepted at The Metropolitan Water District of Southern California, 700 North 
Alameda St. -Room 3-132, Los Angeles, California, 90012 until 2:00 p.m. on January 5, 2001. 
Six copies of each proposal must be submitted. Proposals received after the due date and time 
will be returned unopened. 

A. BACKGROUND 

Metropolitan is a California public agency. _Metropolitan imports water from the Colorado 
River and the State Water Project (SWP) to supply its 27 Member Agencies that serve 17 million 
people living within a 5,200-square-mile service area. Existing Metropolitan facilities include 
the 242-mile-long Colorado River Aqueduct with five pumping plants, a distribution system. 

· featuring seven functional reservoirs, five water filtration plants, 43 pressure control structures, 
16 power plants, and about775 miles of pipelines. Metropolitan also participates in groundwater 
storage projects outside of its service area and develops local water resources to maintain 
regional supply reliability. 

Metropolitan is one of 29 agencies that contracts with the California Stat.e Department of 
Water Resources (DWR) for SWP supplies. It is anticipated that programs submitted under this 
RFP would store water imported from the SWP and the Colorado River Aqueduct. Facilities 
funded under this RFP will pump previously stored water for delivery to overlying demand in the 
respective basin. There will be a corresponding reduction in surface deliveries to the agency. 
This will increase the amount of water available within Metropolitan's service area. 

B. NEED FOR GROUNDWATER STORAGE 

In January 1996, Metropolitan's Board ofDirectors approved the Integrated Water Resources 
Plan (IRP) that forms the framework for meeting demands within the service area out to the year 
2020. Included within the IRP is a groundwater storage component of 450,000 acre-feet ohotal 
storage and 150,000 acre-feet per year of yield. The lRP identifies groundwater storage as a 
c.nst.-effect.ive wav tn meet nrniected. drv-vear demand.�. and Metrnnolitan is committed to 
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developing groundwater storage programs within its service area. In January 2000, to further 
and expand the use of groundwater storage as part of a regional, integrated resource reliability 
program, Metropolitan's Board approved principles (Appendix A) to guide the development of 
groundwater storag� within the District's service area. 

C. PROCESS OVERVIEW 

Selected projects will be eligible to receive funding assistance only if an agreement for 
_a gr_oµ11�water stonige progi:am with Metropolitan is execu_ted. A. review C()mmittee (Section E) 
will evaluate project proposals. After the review committee's recommended project list is 
reported to Metropolitan's Board for information, MWD staff will meet with each project 
sponsor and respective member agency to negotiate agreement terms. Upon completion and 
approval of environmental documentation by the project sponsor's governing body, per the 
· California Environmental Quality Act ( CEQA), each project and the terms of the agreement will 
be forwarded to Metropolitan's Board for consideration. If approved by Metropolitan's Board, 
the agreement would be finalized and executed. Metropolitan will execute the agreement only 
after all 'other parties have signed. Program funds will be disbursed to the projects on a 
reimbursable basis. MWD retains the right to reject any and all proposals and revise the terms of 
thisRFP. 

D. WHO CAN SUBMIT? 

The RFP is open to agencies that responded to Metropolitan's September 20, 2000 letter 
requesting a preliminary list of groundwater storage projects. Applications for Prop 13 funds for 
groundwater storage consideration must be made through the project sponsor's respective 
Metropolitan Member Agency. 

E. SELECTION PROCESS 

The review committee is expected to be comprised of five people, including three water resource 
professionals (consultants) selected by Metropolitan staff, and two members ofMetropolitan's 
staff. The committee will provide an objective evaluation of project proposals and will identify 
the mix of project proposals that best meets the region's needs, consistent with Metropolitan;s 
Board-adopted principles (Appendix A). 

F. SCORING CRITERIA 

Please refer to the Format/Content Requirements for a detailed description of the required 
proposal information·. 

The review committee will use the scoring criteria provided below to rank project proposals. 
The scoring categories are based on Metropolitan's.Board-adopted principles for groundwater 
storage programs. In addition, based on regional water supply practices, the review committee 
will identify and weigh each proposal's significant strengths, wealmesses and miscellaneous 
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issues. Recommendations will reflect the collective findings of the committee. Interviews of 
project sponsors may be requested by the review committee. Projects that score zero in any of 
the categories listed below will be disqualified 

l. Regional Benefit 
2. Partnership (Local Support) 
3. Address Local Needs 
4. Water Quality or Supply Impacts 
5. Protect Metropolitan's Financial Integrity 
6. Meets Overlying Demand 
7. Shared Risk 

Maximum Score: 

G. - SCHEDULE 

(0-20 points) 
(0-15 points) 
(0-15 points) 
(0-15 points) 
(0-15 points) 
(0- 5 points) 
(0-15 points) 

100 points 

Information on the recommended list of projects for inclusion in the Groundwater Storage 
Programs is expected to be reported to Metropolitan' s Board in March 2001. Thereafter, 
Metropolitan staff will finalize agreement terms. Upon completion and approval of 
environmental documentation by the project sponsor's governing body, each project will be 
presented to Metropolitan's Board for consideration. The schedule is included as Figure 1. If 
approved by Metropolitan's Board, agencies will have until July 1, 2001 to finalize agreements. 
If an agreement is not finalized, another project may be selected for funding. 

H. PERFORMANCE TARGETS AND ADJUSTMENTS 

AJl groundwater storage agreements will include performance targets. Targets allow 
Metropolitan to adjust or withdraw financial commitments to projects that fail to meet proposed 
development and production commitments. Failure to meet performance provisions will result in 
Metropolitan adjusting its financial commitment to the project. The schedule for performance 
targets is included as Tab! e 1. 

I. PROPOSAL GUIDELINES 

To ensure these projects are developed within Metropolitan's service area, a Metropolitan 
Member Agency must sponsor project proposals. Projects selected through this process will be 
subject to all state of California and Metropolitan audit guidelines. The proposal shall include a 
signed statement from the sponsoring MWD Member Agency's water manager to Metropolitan' s 
General Manager supporting the project and requesting Prop 13 funding. Proposals shall include 
a transmittal letter signed by the project sponsor's manager. The letter must include the 
following language: 

"I am informed and believe and do certify under penalty of perjury that the information 
contained in this proposal is true and that the supporting data is accurate and complete." 

The following format and content requirements shall be adhered to for project proposals to be 
considered responsive. Applicants should use the numbering and lettering system outlined in 
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these guidelines. Concise, informative proposals within the page limitations are encouraged. 
Ambiguous proposals will result in lower scores. 

Limitations for each section of the proposal follow and must not be exceeded. The proposal 
must be on 8 1/2 x 11-inch paper, with black and white text (with font no smaller than 12-point, 
and table/graphics with text no smaller than l O point). The proposals must be stapled on the left 
side or upper left hand corner; no other type of binding will be accepted. Proposals that are not 
in conformance with the following format/content requirements will be considered 
non�responsive and shall be rejected. 

FORMAT/CONTENT REQUIREMENTS 

For the purposes of these proposals, "project sponsor" shall mean the agency that is contractually 
responsible for project implementation. 

I. Minimum Requirements (4 pages maximum) 

Explain how the project complies with each of the following minimum requirements for 
Groundwater Storage Program participation. 

IA. The project must meet Metropolitan's Board-approved principles described in 
No. 3 below. 

IB. The project must include construction of substantive new facilities. New facilities 
are those that increase the ability of the entity to pump, store, treat or transport 
water to be conjunctively used to increase dry-year yield for Metropolitan's 
service area. 

1 C. The project must comply with the Metropolitan Water District Act and all 
other applicable laws, specifically any required state and Metropolitan audit 
requirements. 

ID. Proposals shall include the anticipated date of environmental certification. 
The project shall comply with the provisions of the California Environmental 
Quality Act (CEQA) before Metropolitan's Board considers its approval. 
Metropolitan anticipates functioning as a Responsible Agency. Metropolitan 
may reject participation in a project solely on failure to comply with CEQA. 

lE. The project shall not be existing or under construction prior to agreement 
execution. Projects that have entered Design-Build contracts are considered 
under construction. 

2. Project Description (8 pages maximum plus maps and/or figures) 

Provide a thorough description of the project including: 
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2A. Project titl e and lead sponsoring agency, and infonnation related to the 
management of the bas in, including AB 3030 plans, management entities, or the 
adjudi cation. 

2B. Project participants/cooperating agencies ;  

2C. Project s chedul e including des ign, environm ental documentation, const ruction, 
operat ion, production and major milestones ;  

2D. Project cost factors including grants, cap ital, O&M and financing. Use the 
E conomic Analys is Worksheet atta ched as Exhibit 1 to show the estimated 
cost in dollars per a cre-foot. Exhibit 1 is en closed on a computer disk  as an Excel 
worksheet. 

2E. Prov ide project map(s) showing location of proposed project., p rimary facil ities 
and proposed user s ites including interties and points of connection ; 

2F. Describe existing water supply/distribution facilities and user sites rel ated to 
the p roject service area, and discuss existing water quality issues within the bas in. 

3. Detail ed Information for Scoring ( 4 pages maximum per s coring item) 

3A. Regional Benefit (scoring range  0-20 points) 

Describ e the regional ben efit of the facilities constructed. 

3A(i) Describe how the project will produce a dry-year yield f or regi onal 
benefit. 

3A(ii) Describe the seasonal nature, if any, of project p roduction. 

3A(iii) Describe the institutional arrangements for curtailing imported firm 
water del iveries during a three-year shor tage. 

3A( iv) Discuss the project's and groundwater bas in's ability to sustain 
production during a three-year shortage. 

3A(v) Expla in how the change in basin operations will b e  incorporated into 
the basin manag ement plan or adjudication. 

3B. Project Partnership (scoring range 0-15 points) 

3B(i) Describe the lev el of local and regional support for the program and how 
the entities involved or potentia lly affected are supporting the project. 

3B ( ii) Provide status of CEQ A  documentation and schedul e. 

3B ( iii) Dis cuss uncertainties, if any, in project planning. 

3B(v) Describe the governing body endorsements needed for approval of the 
project. 
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3B(viii) Describe any positive or negative community reaction to the proposed 
project. 

3B(ix) Describe any Metropolitan actions required by the project in addition to 
the requested financial assistance. 

3B(x) Provide the status of any feasibility or engineering studies needed for the 
project. 

3C. Local Needs Addressed_(scoring range 0-15 points) 

3C(i) 
3C(ii) 

Show how the project will address the needs of the local proponents. 
Show how the project will protect the interests of local entities that are 
not participating in the program. 

3D. Water Supply or Water Quality Impacts (scoring range 0-15 points) 

3D(i) Describe how the proposed project would impact water supply or water 
quality with in the basin. 

3D(ii) Describe how any negative impacts would be mitigated. Unmitigated 
impacts will result in a score of zero (0) in this section 3D. 

3D(iii) Describe anticipated regufatory requirements for the project. 

3D(iv) Address status and schedule for acquiring regulatory approvals and 
permits. 

3E. Address Potential Impacts to l\fetropolitan's Financial Integrity (scoring 
range 0-1 5  points) 

3E(i) 

3E(ii) 

3E(iii) 

3E(iv) 

Address whether the project would affect purchase of imported surface 
water supplies from Metropolitan. 

Describe how any negative impacts would be mitigated. Unmitigated 
impacts will result in a score of zero (0) in this section 3E. 

Discuss status and strategy for project financing. 

Show the cost per acre-foot of dry-year yield as determined by the 
methodology shown in Exhibit 1 .  

3F, Describe How Project will meet overlying demand (scoring range 0-5 points) 

3F(i) Show how the total amount of program storage can be stored within a four-year 
period. 

3F(ii) Show how the program meets the IRP goal ofa 3 : 1  ratio of total storage 
capacity to annual yield. 

3G. Describe how participating entities will share the project risk (scoring range 
0-15 points) 
3G(i) Describe the project risks. 
3G(ii) Describe how these will be managed. 
3G(ii) Describe anv indemnification necessary to implement the proiect. 
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Figure 1 
Groundwater Storage Program 

Implementation Process 
And Schedule 

Initial Timeline 

January 2000 

October 2000 

November 1, 2000 

November 8, 2000 

January 5, 2001 

January 2001 

January 2001 

February 2001 

March 2001 

By July!, 2001 

September 2002 

Adopted Principles for Groundwater Storage 

Board Resolution for Proposition 13 Funds 

Issue Request for Proposals 

Pre-submittal Meeting 

Proposals Received 

Review Proposals 

Interviews (If necessary) 

Select Projects 

Information Letter to Metropolitan Board 

Finalize Agreements 

Metropolitan Board Approval 
Execute Agreements · 



January 5, 2001 

July 1, 2001  . . 

September 1, 2002 

September 2003 

Table 1 

Performance Targets 

Target 

Receive Proposals 

Finalize Agreements 

Completion and certification 
of all environmental documents 
necessary to comply with CEQA 

Construction Initiated 

. . 

Consequence if 
Target Not Achieved 

Proposal will be rejected 

Proposal will be rejected 

Proposal will be rejected 

Agreements Terminated 



EXHIBIT 1 - ECONOMIC ANALYSIS WORKSHEET 

(See E:xcel Spreadsheet: RFP Cost Template.xis) 
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Mr. Ronald R. Gastelum, General Manager 
The Metropol itan Water District of Southern California . 
700 N.  Alameda Street 
Los Angeles , Cal ifornia 9001 2 

Subjept: Proposal for Groundwater Storage Programs Using Proposition 1 3  Funds 
(MWD) (RFP No. WRM-2) 

.nne w. Dunlhue Dear Mr. Gastelum: :ecretary/Treasurer . 

Vyatt L. Troxel 
)irectC?r 

·p ·Koopman 
•.. • clor 

On behalf of the Chino Basin Waterrnaster (and the stakeholders to the Chino Basin 
Optimum Basin Management Program {OBMP)), and in cooperation with Western 
Municipal Water District and Three Valleys Municipal Water District, Inland Empire 
Utilities Agency is pleased to submit this proposal for participation in MWD's 
Groundwater Storage Programs (utilizing Prop. 1 3  funds). This proposal is consistent 
with the OBMP "Peace Agreement" and the Prog rammatic EIR (certified by IEUA in July, 
2000). -. 

The key benefits of the approach presented in this proposal are summarized below: 

6 Provides a potential dry year yield of m ore than 149, 000 acre--feet per yeari(AFY). 

6 Reduces sum mertime peaking on MWD's Rialto Pipeline, which allows additional low 
IDS SWP supplies to be blended at the Weymouth and Diemer filtration plants. 

e Delivers SWP supplies to Chino Basin area via East Branch/R:i?lto Pipeline to meet 
SARWQCB Basin Plan salinity obje!=tives. 

• Im proves the water quality of the Chino Basin through well-head treatment facilities. 

6 Min imizes (or el iminates) MWD suriace water deliveries during future 
droughVemergencies , the goal is to have sufficient local production to meet peak 
summer retail water demands. 

6 Allows MWD to export stored water into Upper Feeder (or Rialto Pipeline} for delivery 
to other member agencies. 

6 Provides peaking benefits ,  which allow MWD both short-term and long-term 
operation flexibility, including the ability to load shed SWP pumping during periods 
when energy is l imited. 

50 ,?ears of :Dc.ceflence in Water !R._esources Management 
1950 - 2000 



Mr. Ronald. R. Gastelum, General Manager 
The Metropolitan Water District of Southern California 
January 1 8, 2001 
Page Two 

• Provides significant regional economic benefits to the entire Metropolitan service 
area/avoids $250 million MWD capital expenditures and allows potential salinity 
benefits/energy savings of over $7 million per year. 

IEUA's current MWD purchases (fiscal year 2000-2001 ) exceed 60,D0D AF. The 
adopted IEUA Urban Water Management Plan (December, 2000) forecasts MWD 
deliveries to the IEUA service area will increase to over 1 00,000 AFY by 2020. 
Therefore, the proposed Chino Basin Groundwater Conjunctive Use Program would 
enhance Metropolitan's "Financial Integrity." 

Lastly, a conjunctive use storage program with the Chino Basin has multiple benefits to 
MWD. Attached is a table which illustrates the type of benefits for the current· MWD 
groundwater storage projects. We believe these multiple water supply/water quality 
benefits make Chino Basin storage unique in meeting the region al needs identified in 
MWD's adopted Integrated Water Resources Plan. 

As requested on Page 6 of Metropolitan's Request for Proposal (RFP), I am informed 
and believe and do certify under penalty of perjury that the information contained in this 
proposal is true and \hat the supporting data is accurate and complete. 

On behalf of IEUA, the Watermaster, and the Chino Basin stakeholders, . I wish to 
express our excitement about the· opportunity to work with Metropolitan.· We look · · 
forward to your review of the proposal and would be pleased to meet to discuss the • · 
individual projects described in the Chino Basin proposal. 

Sincerely, 

INLAND EMPIRE UTILITIES AGENCY 

Richard W. Atwater 
Chief Executive Officer 

General Manager 

Enclosure 

� 

cc: Traci Stewart, Chief ofWatermaster Services, CBWM 
Rick Hansen, Three Valleys MWD 
Don Harriger, Western MWD 

9400 Cherry Ave .. Bldg. A, Fontana, CA 92335 • P. 0. Box 697, Rancho Cucamonga. CA 91729 
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- S EC"T I O H  1 M I N IMUM RE C U I R EMENT S  
METRDPOLIT All WATER DISTRICT OF SOUTHERN CAllfDR!IIA 

This section of our proposal presents Inland Empire Utility Agency's {IEUA's) program 
concept for requested Proposition 13 prqject funding and addresses the five issues ( lA 
through lE) identified in Metropolitan's Request for Proposal (RFP) . 

IEUA , in cooperation with the Chino Basin Watermaster and the stakeholders in the Chino 
Basin Optimum Basin Management Plan (OBMP) , proposes a program concept for project 
selection and .implementation. This proposal describes 38 projects, each of which will meet 
one or more of Merropolitan's project principles. (See Table 1 .. 1 .) The projects are divided 
into three categories, summarized in Table 1 ,2 and depicted geographically on Figure 1 .. 1 .  

From this menu of projects, we will work with Metropolitan to achieve the optimum 
combination of 11fuming projects" to provide dry year supplies when not available from 
Metropolitan and to increase Meoopolitan's operational flexibility. We will give 
Metropolitan a performance contract, guaranteeing a specified amount of water 110n 
demand." These projects will set the framework for ultimate conjunctive use throughout the 
Basin with the eventual development of supplies that could be exported to other parts of 
Metropolitan's service area. 

IA. COMPLIANCE WITII '.METR.OPOLITAN'S PRINCIPLES 

Metropolitan' s Board of Directors has approved seven principles with which candidate 
projects must comply. As shown in Table 1 .. 1 ,  the projects we propose match well with the 
Board-approved principles. 

TABLE 1 - 1  
Summary of Compliance with Metropolit:an's Principles 

PRINCIPLE PROJECT BENEFITS 
Regional Benefits 37 of the projeetS will produce a dry-year yield, achieving more than 

1 49,000 AP( at full implementation. 
Project Partnerships The proposed projec:ts represent. the consensus of the OBMP 

stakeholders. 
local Needs Col lectively, the projectS will provide seasonal peaking benefits, dry-year 

yiel_d, and improved water qualicy and will help balance recharge of t.he 
Basin. 

Warer Supply/Water Quality 36 of the project.S will produce improved water quality within the Basin, 

Metropolitan's Financial 
Integrity 

Overlying Demand 

Risk Management 

and 37 of the projec:ts will provide opportunities for Metropolitan to 
enhance blendim! of State Water Proiect and Colorado River water. 
Project implementation will not decrease Metropolitan sales to IEUA. 
Sales will aaually increase by more than 25.000 AF'f in future normal and 
wet Years. 

The regional' conjunctive use program will effeetively meet overlying 
demands via in-lieu deliveries. The co·mplete program can aetually exceed 
IRP £oals of a 3: 1 ratio, 
By providing diversification and allowing Metropolitan to avoid the risk of 
stored water losses, our proposed pro£ram is virtually "risk-free." 

G r o u n d w a t e r  S t o r a g e P r o g r a m s  
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S E CT ION  1 MI N I M UM  RE Q U I REMENTS 

LIETROPOUTA!l WA'IIR DISTRICT OF SOUTI!ERN CALIFORNIA 

TABLE 1 -2 
Summary of Projeas 

ITEM CATEGORY I CATEGORY 2 CATEGORY 3 TOTAL 
No. of Projeccs 1 3  1 8  7 38 

Project Type Wellhead treatment Assorted production New wells 
with IX facilities 

On-line Date1 March 2002- March 2002- March 2002-
Range November 2003 June 2003 June 2003 
Range of Dry Year Yield 1 ,450 AFY to 1 ,600 AfY to 2,900 AF'f to 
Increase Per Project (AFY) 1 3,44 1 AF'f 1 1 ,000 AFY S,000 AFY 
Total Dry Year Yield 73,49 1 52,925 22,900 1 49,3 1 6  Increase (AF.Y) 
Water. Quality 1 3  1 6  7 36 Improvement ProjectS 
Metropolitan's Benefits 

Blending $38, 1 60,000 $28, 1 70,000 $ 1 2,670,000 $79,000,000 
Deferral of R.P. $ 1  00,000,000 $ 1 00,000,000 $ 1 00,000,000 $ 1 00,000,000 Expansion 
Peaking Capacity $6,6 1 4,000 $4,763.000 $2,06 1 ,000 $ 1 3,438,000 

Estimated Cost $48,744,000 $23,839,000 $7,500,000 $80,083 ,000 
Grant Request (50%) $24,372,000 $ 1 1 ,920,000 $7,500,000 $40,042,00Q 
MWD Unit Cost of War.er $ 1S9 $ 1 1 0  $ 1 94 
MWD Benefit ($/AF)3 $ 1 , 1 63 $ 1 ,222 $ 1 ,459 
I Refleru schedule if Metropol itan can fund prior to August 200 I .  
2 Calculated using Metropolitan's preferred methodology. More details are provided in Section 3E. 
3 Includes value of water at $435/AF. 

G r o u n d w a t e r S t o r a g e  P r o g r a m s 
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S E CT I ON  l M I N I MU M  REQ U I R EME NTS 
METROPOLITA!l WATER DISIRICT OF SOUTHERII CAUfORlllA 

JB. CONSTRUCTION OF SUBSTANTIVE NEW FACILITIES 

All of the proposed projects include construction of substantive new facilities that will 
provide local redundancy to Metropolitan's supplies during times of drought or emergency 
and will allow Metropolitan increased flexibility to meet the needs of other pl3,It5 of its service 
area. All projects will be configured so that new capacity can be used in lieu of taking water 
from the Rialto Pipeline. The projects will also provide peaking benefits and possible deferral 
of major new delivery facilities, such as double-barreling of the Rialto Pipeline. In addition, 
the projects provide a quantifiable benefit to Merropolitan in terms of enhanced blending 
capability at the Weymouth and Diemer Water Treannent Plants. 

lC. METROPOLITAN REQUIRE:MENTS 

All of the proposed projects will comply with the Metropolitan Water District Act and all 
other applicable laws, specifically any required state financial accounting standards and 
Metropolitan audit requirements. 

1D. .ENVIRONMENTAL CERTIFICATION 

Tables 2 - 1 ,  2 -2 ,  and 2-3 in Section 2 include environmental certification information. All 
38  proposed projects fall under the Program Environmental lmpact Report (EIR) prepared for 
the OBMP. As specific projects move forwar,d, additional review will be required. It is 
anticipated that most of the projects will qualify for a negative Declaration or a Categorical 
Exemption. All projects are expected to meet California Environmental Quality Act 
(CEQA) requirements. 

IE. AGREEMENT EXECUTION 

We understand that projects shall not be existing or under construction prior to agreement 
execution. We also understand that Metropolitan considers that projects that have entered 
Design�Build contracts are considered under construction. 

G r o u n d w a t e r S t o r a g e P r o g r a m s 
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_ ,  . S E CTI O N  2 PROJ E CT DESCRI PTIONS 
METROPOLITAN VIATER DISTRICT Of  SOUTHERN CAl.lfORHIA 

This section of our proposal presents more detailed information on the 38 projects introduced 
in Section 1 .  For each project, we address the requirements listed on Page 8 of 
Metropolitan's RFP. Following introductory text, we present detailed tables for the 
Category 1 ,  Category 2 ,  and Category 3 Projects (Tables 2, 1 ,  2,2 ,  and 2 -3 1 respectively) . 
These categories represent a menu of optiqns by project type and do not represent priority . 

. We also present an overview map showing how the projects are configured with respect to 
Metropolitan's Rialto Pipeline. Following the overview map, we present 1 1  project location 
maps tied to parddpating agencies: · City of Chino, Qcy of Chino Hills, Cucamonga County 
Water District, Fontana Water Company, IEUA, Juiupa Community Services District, 
Monte Vista Water District, City of Ontario, City of Pomona, San Antonio Water Company, 
and the City of Upland. 

2A MANAGEMENT INFORMATION 

IEUA is the sponsoring agency in conjunction with the Watermaster stakeholders. Because 
the proposed projects comply with the OBMP, they will meet AB 3030 and other 
requirements for groundwater management plans. 

2B PROJECT PARTICIPANTS/PARTIClPATING AGENCIES 

The 1 1  participating agencies are identified in the second paragraph above. 

2C PROJECT SCHEDULE · 

A.s shown in Table 2 - 1 ,  2--2 ,  and 2--3 ,  the on--line date for the 38  projects ranges from 
November 2001 to November 2003. This assumes funding availabll;! in August of this year. If 
funding could be made available sooner, the on--line dates would range from August 2001 
through July 2003 (see Table 1 --2) . 

2D COST FACTORS 

The three tables also present cost information. This in.formation, discussed in more detail in 
Sections 3E(ili) and 3E(iv) , was developed using Metropolitan's Economic Analysis 
Worksheet Costs assume a 50. percent capital com:ribution from Metropolitan. Operation 
costs were averaged for the range of projectS based on "typical11 costs for ·rreatment, pumping, 
and replenishment. Treatment costs (for Category 1 projects only) were assumed at $85/AF. 
Well pumping (all categories) was assumed at $60/AF. Replenishment (all categories) was 
assumed at $90/ AF. Replenishment costs assume Metropolitan would be responsible for the 
replenishment obligation and that $90/AF reflects the cost of pumping SWP water through 

G r o u n d w a t e r S t o r a g e  P r o g r a m s  
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- PJJ SECT I ON  2 P ROJECT DES CR IPT IONS  
METROPDtIT AN WATER DISTRICT OF SOU'lttERN U.UFORIIIII 

the East Branch. All other costs associated with the projects were assumed to be borne by 
the local agencies. 

2E MAPS 

As stated above, project maps are provided at the end of this section showing locations of 
proposed projects, primary facilities and proposed user sites, and other requested information. 

ZF WATER SUPPLY/DISTRIBUTION AND WATER QUALITY ISSUES 

IEUA's strategic location relative; to Metropolitan's service area enables the Program Concept 
presented in this proposal to offer you unusual fl.exibiliry and exciting conjunctive use 
opportunities. 

The Chino Basin is one of the largest groundwater basins in Southern California with about 
5 million acre.feet (MAP) of water in the Basin and an unused storage capacity of about 
l MAF. Through the cooperative program envisioned by IEUA, the Watennaster, and the 
OBMP stakeholders. these twin resources .. groundwater and unused storage capacity .. can be 
put to beneficial use. 

Figure 2 • l on the following page shows the mix of resources needed to meet the 2020 
demand with and without the projects identified in this proposal. The figure also shows the 
current resources mix to meet existing demand, based on IEUA•s Urban Water Management 
Plan 2000 {adopted December 7, 2000) . Figure 2, 1 also shows additional water that could be 
available within the Upper and Lower Feeder service area during dry years. By 2020, up to an 
additional 100,000 acre�feet of water could be available for potential export to Merropolitan. 
During wet years, the projects would be utilized and the Basin would take additional 
deliveries of water to offset any excess pumping that occurred during dry periods. 

An additional benefit to Metropolitan - as California grapples with a serious energy crises 
would be the ability to shed electrical load by reducing State ·Water Project pumping during 
critical periods when energy supplies are limited. 

G r o u n d w a t e r S t o r a g e P r o g r a m s  
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S E [T I ON  2 P ROJECT DESCR I PT I ON S 
METROPOLITAN WATER DISTRICT OF SOIJTHERll CALIFORHIA 

TABLE 2- 1 
Summary of Category I Projects 

, . ,,. ,_ , , -- ·; I' - : .- ,.-·. ,, c· -,.,.".C"1:-:::,'-:-. ,,:•,-:. :.-• . .-_.,>.-ojy :-cear, - .- ·,::. , .,, , - ,: - ·::.:;-;,, : :·:-•· ,-,,,, . , · , . · " ;, • -• .  : - - _- _,. 
,J!roject P;roj�l'itJe/1!�'"'-gencyL > Yielcf . · ,,· Sched�t�Mir '· /:�.�'; ,, : , _, ·. · ·,trtFirli{ . · · . .  : '  · . J'.i ' ,i . .  '. :. · : . ·�.p�_A enq; " • . :• · ; '. '"· I '� · c ·  . .. . . .  • · -· · · • • " · ':. : , D , l;;i.·. "· . ·  o .. a • ,  e'1t l" C g ~ o, " • • C , � �  ~ 1 1 • � r T 1 > ro ~, , u _ ] ." ,_,,.

-\-
" ' � fcA c,-- _ , '<' � o r J 

/.�� '.".:..:r'°: • ,: � ;  o / T O  J ~'", 1,.:., i, ./-; 0,.-< �,� -r ,'.;;j-;' ;\ ... _.. i'.t1 • : • • ,d''i+ • j c;-:.:�c, . • ;a  •<Arna':;'.� � :r ~" •.., 0 •• • "�:�.:· -: "" • ;:->• :,: � :�( •:, :}�• •T ;  0 ,,, Ii, ' .... ,.< r " r,\ ~ �n�, ,�f
t' 

,,?,. • ?• � l  J; �",;. "> .:.,_ ��J 

I Nitrate RemovaJ Water 1 3 ,44 1  Design {mo.) 3 Gnnt (50%) $2, 1 56,500 
Treatment Plant CEQA Ongoing Capital $4,3 1 3 ,000 
City of Chino Constrt1ction (mo.) 1 8  O&M ($/AF)l 

(preservation of existing wel l Online Date 1 05/03 Financlng3 
capadtY} 

2 Reservoir 2A Wellhead 6,300 Design {mo.) 9 Grant (50%) $3 ,5 6 1 ,000 
Treatment Facility CEQA ND- I ◄ Capital $7, 1 22,000 
Cucamonga County War.er Construction (mo.) 1 2  O&M ($/AF)1 

District . .  Online Date 1 05/03 Finandni 
3 Reservoir 3 Well head 9,700 Design (mo.) 9 Grant (50%) $3,397,000 

Treatment Facility CEQA ND- I ◄ Capital $6,794;000 
Cucamonga County Water Construction (mo.) 1 2  O&M ($/AF)1 

District Online Date 1 05/03 Finandnir 
4 Reservoir 3A Wellhead 3,500 Design {mo.) 6 Grant (50%) $925,000 

Treatment Facility CEQA ND- 1 4 Capital $ 1 ,850,000 
Cucamonga County Water Construction {mo.) 1 0  O&M ($/AF)1 

District Online Date 1 1 2/02 Financini' 
s Wellhead Ion-Exchange 3 ,700 Design (mo.) 4 Grant (50%) $2,000,000 

Treatment # I  CEQA ND- I ◄ Capital $4,000,000 
Fontana Water Company Construction (ma.) B O&M ($/AF)1 

Online Date 1 08/02 Financing-1 
6 Wellhead Ion-Exchange 6, 000 Design (mo.) 4 Grant (50%) $3,200,000 

Treatment #2 CEQA ND- 1 4 Capital $6,400,000 
Fontana Water Company Const.ruction (mo.) 8 O&M {$/AF)1 

Online Date 1 08/02 Financini' 
7 Wellhead Ion-Exchange 4,000 Design {mo.) 4 Grant (50%} $2,500,000 

Treatment CEQA (mo.) 3 Capital $5 ,000,000 
jurupa Community Service Construction (mo.) 1 2  O&M ($/AF}2 

District Online Date 1 08/02 Financin,? 
8 Wellhead Ion-Exchange for 4,700 Design (mo.} 6 Grant (50%) $ 1 , 075 ,000 

2 Wells at Plant 4 CEQA (mo.) 7 Capital $2, 1 50,000 
Monte Vista Wacer District Construction (mo.) 9 O&M ($/AF)2 

Online Date 1 - 1 1 /02 Financin.rf 
9 Wellhead lon�Exchange 1 ,450 Design (mo.) 3 Grant (50%) $437,500 

Treatment at Well 2 CEQA (mo.) 7 Capital $875 ,000 
Monce Vista Water District Construction {mo.) 6 O&M ($/AF}2 

Online Date 1 05/02 Financingl 
1 0  Wellhead Ion-Exchange & 5,000 D�sign (mo.) 1 2  Grant (50%) $ 1 ,750,000 

Transmission Line CEQA ND- 1 4 Capital $3 ,500,000 
City of Ontario Construction (mo.) I S  O&M ($/AF)2 

Online Date 1 1 1 /03 Financing' 

G r o u n d w a t e r S t o r a g e P r o g r a m s 
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/: • •  : . ; , • :, ! t J ' +JI I • r ) " 

�- eroject:} PriijectBTitleJEead'A'.ftJJ.-9':I : ,  , ,,-"- , .: '  _. , , . ". · · ·- � ·-,,· • <,, · -: ·  _ -.• , - · ·  ,- · ' . - , · ',:;c,-;N '- ,,,L,t"., ,""i, :.,[, ·e "' ' ·,r -·· '". ' · " __ ,,,. ' Yield <" : ' :· .Sdiedule Milestones, -Cost Factors, ' .  
r1;��],+���,!.:�::�t�: ';�;"_;:�))i��,,r�t� t"°�t•:!��fu•�:r��,;f:�f-�-i: �·��'��;�(�f ��3��i��: ;,�:".'\·�t'}::

f

":;: f;f�::-'f ;:-�/, ,;�.:�-:�:· ,, : .: . �I \ '  ' �;; .:'���: J'lu ��:l✓f .��ii��� � l;�,t�� :t� ;�� ;; � '  

I I  Anion Exchange Plant 1 0, 000 
Expansion & Upgrade 
City of Pomona 

1 2  Retrofit well an d Wellhead 3 ,000 
Ion-Exchange Treatment 
San Antonio Water Company 
Ontario, Uplan d, MWD 

1 3  Wellhead Ion-Exchange 2,700 
Treatment 
City of Upland 

1 Based on fund availabi lity August, 200 I 
2 As .described in Section 2-0 
3 Remaining capital will be paid by each local agency 
◄ Negative Declaration 
s Not Required 

Design (mo.} 6 Grant (50%) 
CEQA NR5 Capital 
Construction (mo.) 1 2  O&M {$/AF)2 

Online Date 1 0 1 /03 Financini' 
Design {mo .) 4 Grant (50%) 
CEQA (mo.) 5 Capital 
Construction (mo.) 6 O&M ($/AF)2 
Online Date1 03/02 Financinr 
Design (mo.) 4 Grant (50%) 
CEQA Nb- 1 4 Capital 
Construction (mo.) B O&M ($/AF}2 

O nline Date 1 08/02 Financinl 

G r o u n d w a t e r  S t o r a g e  P r o g r a m s 

$850,000 
$ 1 ,700,000 

$ 1 ,020,000 
$2,040,000 

$ 1 ,500,000 
$3 ,000,000 
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- PJJ SECT I O N  2 P R OJ E CT D E S CR I PT I O N S  
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TABLE 2-2 
Summary of Category 2 Projects 

( ;;'',l':f:" }'r:,t'�'CIJS,,.ri1i/ii'"""<"•�.',1ii2''�1f Eioi,f YI , ' , ': i >; ,;::,:,c,:,:,c ;:, ': , ,, ,-;r;:' C:;"' ' :t ;\Y :" , C< ; , ;,, , 'i c,,,' , ,, , , ; ,,: , , ",! 
roJett: roJe.ct gency ··· , · e-· , r-. ~", , , , •  · · '  • ·• • ,  ' ·  · · •. , • · · ,, ' ' . •'N •c'' ', . , ,, •. . ,,, •,· , ,,, • .  ,� ,, ,a.• ., . ' • :!. ' Yield;'. I y \ ,  • Schedule Milestones . :: ·! · .· . , , '" , .  Cost Factors·· \·i !;, 

,, :��:,. i•:�r.,t :?: ':'_t[;��!-�;":o;��-t'(: �:.: :;:i:lc�:.},{_\:. , �. :,:;:::::),:{::, -;.;;).,;;f;:,t ,. i�tii:.,�:. � ,  - ./[: . :,.; ,-·.:,. , ., :.:· -, .· '.·: ·"· ,: 
I Benson/Palo Verde ASR. 5,040 - Design {mo.} 3 Grant (50%) $7 1 9,000 

CEQA (mo.) 7 Capital $ 1 ,438,000 
City of Chino/MVWD Construction (mo.) · 1 8  O&M ($/AF)2 

(New production} Online Date 1 05/03 Financing3 

l . State/Benson ASR 4,480 Design (mo.) 3 G rant (5 0 %) $238, 000 
CEQA (mo.) 7 Capital $476,000 

City of Chino Construction (mo.) 1 8  O&M ($/Af}2 

(Preservat:ion of existing GW) Online Date 1 05/03 Financing3 
3 Ph il l ips/ Central ASR 6, 1 60 Design (mo.) 3 Grant {50%) $ 1 ,00 1 ,000 

CEQA {mo.} 7 Capital $2,002,000 
City of Chino Const:ructlon (mo.) 1 8  O&M ($/AF)2 

(Preservation of existing GW) Online Dar.e1 05/03 Financing3 
4 lnteragency Connection & 5 ,377 Design, (mo.) 9 Grant (50%) $2,630,500 

Distribution CEQA (mo.) 6 Capital $5,26 1 ,000 
City of Chino Construction (mo.) 9 O&M ($/AF)2 

Chino Hills, MWD, Ontario Online Dar.e 1 02/03 Financing3 
5 Well I 3 Blending station 2, 1 00 Design (mo.) I Grant (50%) $45, 000 

CEQA NDw l Capital $90,000 
City of Chino Hill s Construetion {mo.) I O&M ($/ AF)2 

{Enables more desalted water Online Dar.e 1 1 1 /0 1 Financing' 
to Chino & Ontario) 

6 Well No.  3 6  2,5 00 Design (mo.) 2 Grant (50%) $425, 000 
CEQA ND- 1 4 Capital $850,000 

Cucamonga County Water Construction (mo.) 4 O&M ($/ AF)2 

District Online Dar.e 1 03/02 Financing' 
7 CCWO/MWD Chino Basin 1 1 ,000 Design (mo.} 6 Grant (50%) $ 1 ,973 ,500 

Grou ndwater Use P roject CEQA ND�2➔ Capital $3,947,000 
Cucamonga Cooney Water Construetion (mo.) 1 2  O&M ($/AF)1 

District Online Date 1 02/03 Financing' 
8 Cucamonga Basi n  4,000 Design (mo.) 6 Grant (50%) $ 1 ,300 ,000 

Recharge P roject CEQA MN D•65 Capital $2,600,000 
Cucamonga County Water Construction (mo.) 1 8  O&M ($/AF'J1 
District Online Date 1 05/03 Financing3 

9 Reactivate MWD � Design (mo.) NIA Grant (50%) $275 ,000 
Connections 

CEQA NR Capital $550,000 
Inland Empire Utility Agency Construction (mo.) NIA O&M ($/AF'/ 

Online Date1 07/02 Financing3 
1 0  Rehabilate or New Well 2, 1 67 Design (mo.} 6 Grant (50%) $500,000 

(ASR) � Plant I CEQA {mo.) 6 Capital $ 1 ,000,000 
Monte Vista Water District Consrruc:tion (mo.) 1 2  O&M ($/AF)2 

Online Date1 03/03 Financi ng1 

G r o u n d w a t e r  S t o r a g e P r o g r a m s 
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:Zii'.Ji�f��:;{�,:i��tt{J,\·:<'rlJ�?;;1;��,·,:�1t1I "�t ��;Yi � xrr �' \�:?'�.t ',�f �; ��:: :·.:. t;::�f. � ::·: ;�··' . ":t ' i : ':,,;· . \ ··t\··:,, \ ,, :i } ",� 
""':' , · � .. ,, ::f,J·'"·, �t"' " ,·, ,, ·�·"·�•,,,".� � . ,, tYiefdf:;::: -:::-"e'Sctiedule Milestones '/,' � ·,· ::, ' ,, C:OstFattors ,, " , 'r;, 

·�: i:-�:.�.tii}�tili:*�i}t ., .. ,?�!?�,�·:�it,� 1 \:_:··, :�:ic�'i:f: :r: t1t��;1,1�;�t,,,.f}l::f�;. :$;;:;:�:t�l�t:7f ,{:·,.i::'.ccl;::�{;,,�:1,.�1cJ�-1i1:lil:f: 
I I  Rehabilitate or New Well 

(AS R) • Plant 9 
Monte Vista Water D istrict 

1 2  Rehabilitate or New Well 
(ASR.) • Plant 1 2  
Monte Vista Water District 

1 3  Rehabilitate or N ew Well 
(ASR) - Plant 1 7  
Monte Vista Water District 

1 4  Well I S  Blending Station 

City of Ontario 

I S  Jurupa Connection 

City of Ontario 
JCSD, SAWPA 

1 6  Chino I I  Desalter 
Transmiss ion  Facil ities 
City of Ontario 
JCSD, SAWPA 

1 7  Well N o. 3 6  

City of Pomona. 

1 8  Booster I 6A&B & P ipeline 

City of Pomona. 

1 Based on Fund Avai labil ity August, 200 I 
2 As described in Section l-D 

2. 1 67 

1, 1 67 

2. 1 67 

2,000 

-

-

1 ,600 

-

1 Remaining capital will be paid by each local agency 
4 Negative Declaration 
5 Mitigated Negative Declaration 

Design (mo.) 6 Grant (50�} 
CEQA {mo.) 6 Capital 
Construction (mo.) 1 2  O&M ($/Ari 

Online Date 1 03/03 Fina.ncing3 
Design {mo.) 6 Grant (5 0%) 
CEQA (mo.) 6 Capital 
Construction {mo.) 1 2  O&M ($/AF)1 

Online Date 1 03/03 Financini 
Design (mo.) 6 Grant (50%) 
CEQA (mo.) 6 Capital 
Construction {mo.) 1 2  O&M ($/AF)1 

Online Date 1 03/03 Financini 
Design (mo.) 6 Grant (50%) 
CEQA ND- 1 4 Capital 
Construction (mo.) 9 O&M ($/AP/ 
Online Date 1 1 2/02 Financin( 
Design (mo.) 6 Grant (50%) 
CEQA ND- 1 4 Capital 
Construction (mo.) 6 O&M ($/AF}1 

Online Date 1 09/02 Financing:l 
Design (mo.) NIA Grant (50%) 
CEQA NIA Capital 
Construction (mo.) 6 O&M ($/AF)2 

Online Date 1 1 2/02 Financing' 
Design {mo.) 6 Grant (50%) 
CEQA ND4 Capital 
Construction {mo.) 1 2  O&M ($/AF)1 

Online Date1 02/03 Financing' 
Design (mo.) 6 Grant {50%) 
CEQA ND" Capital 
Construction (mo .) 4 O&M ($/AF)2 

Online Date 1 07/02 Financing3 

G r o u n d w a t e r . 5 t o r a g e P r o g r a m s 

$500,0 00 
$ 1 ,000,000 

$500,000 
$ 1 ,000,000 

$500,000 
$ 1 ,000,000 

$ 1 00,000 
$200,000 

$37,500 
$75 ,000 

$425,000 
$850,000 

$200,000 
$400,000 

$550,000 
$ 1 , 1 00,000 

• � • � � � w • • • • # • • • • • • • • • • • • • • • • • • , • • • • • • • • • • • • • • • • • • - • • • • • • • • • • • • � � • • s • • • • • • � • M • • • • = • • • 
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S E CT ION 2 P R OJ ECT D E S C R I PT I ON S 
METROPOLIWl Yl/i.TER DISTRICT OF SOUTIIERII CALIFORNIA 

TABLE 2*3 
Summary of Ca1:egory 3 Projects 

�-�,,:-f�l]i::trf:•?Ji!{l�:ttG'ii",;;,l;;j;l!:{��t·1::�rY0�. � >-:\{;: �:-�.;'�l?, ::'/·.:::q1:t:':�1::t£/;tP'ri(:,': ::p):::,;.�O::;� �,:', .' 7- !;
c

: . •  i 
, .. t I .",!. ·, ,, t , .. ,, ,. ·0 • • • , , •,, • •  , . , " '1Me1dc . ' . ' Sdiedule Milestones , ,  ,, " •· CostF.ictors . 
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,_

"it1"'�'.__ 
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I 2 New Wells -

Cucamonga Cou�ty Water 
Distriet 

2 New Weff - Plant 2 8  

Monte Vista Water District 

3 New Well # l  

City of Ontario 

4 New Well #2 

City of Ontario 

5 New Well #3 

Cit-y of On tario 

6 N ew Wetl #4 

City of Ontario 

7 N ew Well 

San Antonio Water Company 
Ontario, Upland, MWD 

1 Negative Declaration 
1 Based on rund avai labi l ity August, 200 I 
3 As described in Sec:tion 2-D 

5,000 

2,900 

3 ,000 

3 ,000 

3,000 

3 ,000 

3,000 

4 Remaining capital wi ll be paid by each local agency 

Design (mo.) 3 Grant (50%) 
CEQA ND. \ 1 Capital 
Construction (mo.) 8 O&M {$/AF)3 

Online Date1 08/02 Financin,e4 

Design {mo.) 2 Grant (50 %) 
CEQA Approved Capital 
Construction (mo.) 1 2  O&M ($/AF} 3 

Online Date1 1 1 /02 Financin,::◄ 

Design {mo.) Complete Grant (50%) 
CEQA ND• I ' Capita.I 
Construction (mo.) 1 2  O&M {$/AF)3 

Online Date1 09/02 Financin2◄ 

Design (mo.) 9 Grant (50 %) 
CEQA ND- 1 1 Capital 
Construction {mo.) 1 2  O&M ($/AF)1 

Online Date1 06/03 Financinf" 
Design (mo.) 9 Grant (SO%) 
CEQA ND- 1 1 Capital 
Construction {mo.) 1 2  O&M ($/AF)3 

Online Date1 06/03 FinancinJ?:4 

Design (mo.) _9 Grant (50%) 
CEQA ND- 1 1 Capital 
Construction (mo.} 1 2  O&M ($/AF)3 

Online Date1 06/03 Finan cinf◄ 

Design (mo.) 6 Grant (50%} 
CEQA (mo.) 4 Capital 
Construction (mo.) 6 O&M ($/AF)3 

Online Date2 03/02 Financing◄ 

G r o u n a w a t e r S t o r a g e P r o g r a m s 

. $750,000 
$ 1 ,500,000 

$500,000 
· $ 1 ,000,000 

$500,000 
$ 1 ,000,000 

$5 00,000 
· $ 1 ,000,000 

$500,000 
$ 1 ,000,000 

$5 00,000 
$ 1 ,000,000 

$500,000 
$ 1 ,000,000 

• • • • • • • • - • o • • • • • • � • • • • • • • • � • • • • • • • • • � • a • • • • • • • • • • w • • • ' • • � • • • • � • • , • • � • � � • w • s • • • • • • • • �  

INLAND EMPIRE UTI LITY AGENCY 2-8 



- ID  
SECT I O N  2 P ROJECT DES CR I PT I O N S  
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PROJECT DRAWING LIST 

The first drawing shows Mettopolitan1s Rialto/Etiwanda/Upper Feeder Service Area. The 
subsequent drawings show the location of proposed projects, primary facilities, and proposed 
user sites including interties and points of connection. Most of the major purveyors in the 
Chino Basin Area have existing interconnections to Metropolitan's water system and, by 
overproducing in dry years, can provide immediate dry year yield to Mettopolitan. Agencies 
in the Chino Basin that do not have a direct connection to Metropolitan's system also can 
provide water through an exchange. Fontana Water Company would use existing 
interconnections through Cucamonga County Water District for water supply. Jurupa 
Community Service District would use an existing or new intertie with the·City of Ontario, 
and San Antonio Water Company would use an existing or a new point of connection with 
the City of Upland water distribution system. The drawings are presented in the following 
order: 

CATEGORIES 

I .  MWD/R.ialtolEtiwanda/Upper Feeder Service Area 

2. City of Chino Projects 

3. City of Chino Hills Projeet . 

4. Cucamonga County Water District Projects 

5. Fontana Water Company Projects 

6. IEUA Project 

7. Jurupa Community Service District Project 

8. Monte Vista Water District Projer:cs 

9. City of Ontario Projects 

I 0. City of Pomona Projects 

I I .  San Antonio Water Company Projects 

1 2. City of Upland Project 

NIA - Not Applicable 
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- PJJ S E CT ION  3 D ETAI LED I N FORMATION  F O R  S C O R I NG  
METROPDLnAII WATIR DISTRICT OF SDIITHERII CAIJF0RIIIA 

3A. REGIONAL BENEFIT 

Since February 1998, the Chmo Basin stakeholders have met twice per month to develop the 
Optimum Basin Management Program (OBMP) . Development of the OBMP required three 
parallel processes: institutional, engineering, and financial. The institutional process defined 
the management agenda, directed the engineering and ftnancial processes, and built 
institutional support for OBMP implementation. The engineering process developed planning 
data and management elements, and evaluated the technical and economic financing plans 
for the management elements. The financial process developed alternative financing plans for 
the OBMP through its evolution. 

In June 1998 1 the stakeholders began the process of developing management goals for the 
OBMP that address the issues, needs, and interests of the Chino Basin producers. The four 
management goals of the OBMP are as follows: 

► Enhance Basin Water Supplies 
► Protect and Enhance Water Quality 
► Enhance Management of the Basin 
► Equitably Finance the OBMP 

3A(i) Dry,Year Yield for Regional Benefit 

The proposed projects will enhance Metropolitan's dry--year yield while providing a regional 
benefit for Chino Basin agencies. This additional dry--year yield is realized through increased _ 
groundwater production capacity, expanded ASR (Aquifer Storage and Recovery) 
capabilities, increased wellhead treatment capacity, and enhanced water�wheeling potential. 
Each of the 38 proposed projects provides Metropolitan with increased dry year yield capacity 
while providing the facilities necessary to implement a regional conjunctive use program. 
Such a program would provide Clrino Basin agencies with increased watet supply reliability, 
redundancy and future drought protection. 

The dry year yield potential of the proposed projects can be summarized via four types of 
projects. These project types include groundwater production facilities, ASR facilities, 
wellhead treatment facilities, and transmission and interconnection improvements. The 
groundwater production projects include the construction of new wells and appurtenant 
facilities. The construction of new wells will provide an increase in groundwater production 
capacicy necessary to meet demands during periods of reduced Mecropolltan supply. New 
ASR facilities, including new injection wells and modifications to existing ones, will enhance 
replenishment capabilities and the abiliry to implement a regional conjunctive use program. 
ASR facilities also provide a water quality benefit. 
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The construction of new wellhead rreatment facilities will enable the use of previously 
inactive wells taken off�line due to poor groundwater quality, thus providing increased basin 
production capacity. The proposed wellhead treatment facilities include new ion�exchange 
(IX) facilities 1 modifications to existing IX facilities, and blending stations. Finally, 
improvements to existing agency interconnections and construction of new transmission 
capacity will enhance the ability to wheel water between agencies, thus increasing the water 
supply reliability and water system redundancy necessary to increase Metropolitan's dry year 
yield. 

Currently1 Metropolitan deliveries to the IEUA service area have exceeded 50,000 AFY 
during the past several years and are projected to increase to approximately 100 1000 AFY in 
2020. The projected year 2020 IEUA total water demand is approximately 3 16 1 000 AFY, 
which constitutes an increase in approximately 74 ,000 AF{ from current demands. This 
30 percent increase in water demand will to a large extent be met throu_gh an increase in 
interruptible imported water deliveries and recycled water. Implementing the proposed 
projects � enable Metropolitan to meet this increase in imported water demand during dry 

periods, thereby providing Metropolitan with an increase in dry year yield. Figure 3A-1  
summarizes the dry-year yield benefit.provided to Metropolitan through the implementation 
of Category 1 ,  2 ,  and 3 projects. · 

FIGURE 3A-1 
Dry Year Yield Benefits 
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Implementation of all of these projects, when combined with the safe yield, will provide dry 
year reliability. Because prolonged· use of these local supplies would exceed the Basin's safe 
yield, Metropolitan can be assured that these projects would only be used during dry years 
and that Merropolitan's deliveries would not be reduced in normal and wet years. 

3A(ii) Seasonal Nature of Project Production 

The proposed projects will be consnucted with the flexibility of operating year,round. The 
facilities and provisions necessary to achieve year-round production will be constructed, 
which will reduce the impact of not being able to produce during periods of reduced imported 
water deliveries. The facilities have been sized for operation during critical peak dry year 
periods. This ensures that the projects can reliably reduce imported water deliveries, even 
during peak or critical dry periods. 

3A(iii) Institutional Arrangements for Curtailing Finn Deliveries 

In order for any regional project to be successfully implemented, coherence between 
participating agencies must be formed and maintained. The agencies identifying the proposed 
projects have previously worked together under the guidance of the Chino Basin 
Watermaster to develop the historic Peace Agreement. The Peace Agreement provides the 
framework for the collaborative effort of Chino Basin agencies to implement the proposed 
projects. 

The specific institutional arrangements required for those projects involving transmission and 
interconnection improvements are covered by the intent-of the Peace Agreement. Final 
institutional arrangements among the participating agencies, the W atermaster, and 
Metropolitan would be required to define an appropriate delivery schedule to efficiently 
distribute both in�lieu or direct Metropolitan deliveries. 

3A(iv) Ability To Sustain Production During a Three,year Shortage 

The Chino Basin is the largest basin available for conjunctive use in Southern California 
(5 million AF of storage) . Members of the Chino Basin appropriative pool already conduct 
interagency storage account transfers and the construction of the proposed facilities would 
enhance this capability. At the end of the 1999/2000 fiscal year, the total volume of 
groundwater in the storage accounts was approximately 170,000 AF. Assuming a worst-case 
scenario1 the total volume of gTOundwater available in the Chino Basin is more than adequate 
to supplement approximately three years of imported supply. Implementation of all of the 
projects presented in tltis proposal, would make available approximately 149,000 AF - more 
than what Metropolitan would provide over a three .. year period (approximately, 129 ,000 AF) . 
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The consrruction of the proposed facilities would also enhance the recharge capability of the 
Chino Basin agencies. During periods of surplus imported supply (wet years) , the Chino 
Basin storage account could be replenished via direct or in .. lieu deliveries and/or recharged 
via direct or in .. lieu spreading facilities or injection wells (e.g., ASR) , such as those proposed. 
Also, the Chino Basin W atennaster is currently developing a recharge master plan intended 
to further the recharge capacity of the Chino Basin and in turn, increase the Basin's ability to 
sustain production during a three .. year shortage of imported supply. 

3A(v) Incorporation of Change in Basin Operations into :Management Plan 

Any changes in Basin operations would be documented accordingly. The projects being 
submitted under this proposal are consistent with the goals of the OBMP. As previously 

· stated, the basin management plan submitt�d under the OBMP provides the·basis for future 
projects to ensure regional support and enhancement of Chino Basin resources. Any project 
and subsequent policy issues have already been addressed in the OBMP and the 
Programmatic EIR (certified by IEUA in July 2000). Changes to the existing adjudication are 
not necessary. It is inherent that the proposed projects benefit the members of the Chino 
Basin while providing Metropolitan with increased dry year yield. 
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3B. PROJECT PARTNERSHIPS 

Many agencies are involved in water management within the Chino Basin. IEUA is working 
in cooperation with each of these agencies to achieve water supply reliability, water quality, 
and watershed management goals for the Santa Ana River Watersheq and the Southern 
California region. We present our Program Concept to Mettopolitan with confidence 
because our proposed projects represent a high level of interagency cooperation and support. 

3B(i) Local and Regional Support 

IEUA serves the Cities of Chino, Chino Hills, Montclair, Ontario, and Upland, as well as 
Monte Vista Water Disnict, Cucamonga County Water District, and Fontana Water 
Company. Approximately 700,000 people reside in the Agency's 242 square�mile service 
area. These agencies and the people they represent support wise water management, as 
exemplified by the 38 projects named in this pmposal. 

IEUA also has a representative on the Chino Basin Watermaster Board. The Watermaster 
was established in 1978 in a Judgment entered m the Superior Court of California. The 
Watermaster has the responsibility for developing and implementing the Chino Basin OBMP. 
In July 2000, the Watennaster's planning process culminated in the adoption of a 11Peace 
Agreement. 11 The Peace Agreement outlines the schedule and actions for implementing the 
OBMP. The Watermaster and che OBMP stakeholders are in concurr.ence with the concepts 
and projects presented herein. 

The proposed projects will benefit all Chino Basin agencies. They will be implemented to 
meet the goals of the OBMP and to confirm the Basin•s ability and desire to participate in a 
regional conjunctive use project. Committees in the Chino l3asin met to develop a list of 
projects to be submitted under this proposal These 38 projects are part of a collective effort 
to enhance the management of the Chino Basin and provide a regional conjunctive use 
benefit. The projects are supported by the historic Peace Agreement to collectively manage 
the Basin. Our proposal is being submitted from all of the agencies in the Chino Basin 
through IEUA as a representative agency. 

3B(ii} CEQA Status 

Tables 2 .. 1 ,  2,2, and 2�3 in Section 2 include environmental certification information. All 38 
proposed projects fall under the Program Environmental Impact Report (EIR) prepared for 
the OBMP. h specific projects move forward, additional review will be required. It is 
anticipated that most of the projects will qualify for a negative Declaration or a Categorical 
Exemption. All projects are expected to meet California Environmental Quality Act 
(CEQA) requirements. 
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3B (iii) Potential Planning Uncertainties 

The projects presented in this proposal have an unusually low de;gree of planning 
uncertainties. These projects were developed as part of a regional program to collectively and 
efficiently manage the resources of the Chino Basin. The Peace Agreement confirms the 
Basin's interest in providing such a regional benefit. The development of the OBMP and the 
effort behind implementing the Peace Agreement ate the bases for the planning effort of the 
proposed projects. 

3B (iv) Endorsements Needed for Project Approval 

The 1978 Judgment requires that the Watennaster develop a management plan for the Chino 
Groundwater Basin that meets water quality and water quantity objectives for the region, and 
approval of the projects identified in this proposal would be through the Watermaster. As 
already stated, the Watermaster and the OBMP stakeholders concur with the concepts 
presented in this proposaL 

3B (v) Community Reaction 

Community reaction should be positive. Any attempt to improve the quality and availability 
of good�qualiry drinking water would be perceived as favorable. 

Flows that otherwise would be lost will remain within the Basin, contributing to yield 
maintenance. In addition, the projects will help keep the poor quality rising groundwater 
from creating adverse environmental impacts associated with prolonged inundation of 
sensitive wetland habitats in the Prado Basin. 

The projects will also help recover poor quality groundwater. When poor quality 
groundwater is withdrawn, treated, and reused, the water returning to the groundwater table 
will be of higher quality. This should have an immediate positive impact on downstream 
sources (the Santa Ana River) and ultimately have a beneficial water quality impact within 
the Basin itself. 

3B(vi) Metropolitan Actions 

.As described in Section 2C, the schedule for the proposed projects could be accelerated. We 
are ready to gal Since the Programmatic EIR has been completed per the OBM·P, it is. hoped 
that Metropolitan would be able to accelerate the funding schedule. 
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3B (vii) Project Status 

The 38 projects listed in this proposal have evolved from the OBMP Phase 1 Report (August 
1999) and the Program EIR (May 2000) . A recharge master plan is now underway. In 
additioni the OBMP stakeholders have met to identify the range of Category 1 1 Category 2 ,  
and Category 3 projects to increase dry year yield, improve water quality, and accomplish the 
other objectives described in this proposal. 

As stated in Section 1 ,  all of the proposed projects include construction of substantive new 
facilities that will provide local redundancy to Metropolitan's ·supplies during times of drought 
or emergency and will allow Metropolitan increased flexibility to meet the needs· of other 
parts of its service area. All projects will be configured so that new capacity can be used in 
lieu of taking water from the Rialto Pipeline. This not only provides Metropolitan with water 
supply benefits, but has a quantifiable benefit in terms of enhanced blending capability at the 
Weymouth and Diemer Water Treaonent Plants. 

The projects are also available to provide flow to local agencies during periods of 
high demand when the hydraulic capacity of the Rialto Pipeline is exceeded. This supply 
redundancy will allow Metropolitan to possibly defer costly expansion of the Rialto Pipeline. 

The schedules for the various projects are summarized in Tables 2 - 1 ,  2 -2 ,  and 2-3 in 
Section 2 .  As shown in the tables, the on-line date for the 38 projects ranges from November 
2001 to November 2003 . Tiris assumes funding available in August of this year. If funding 
could be made available sooner, the on,line dates would be accelerated by approximately four 
months (see Table 1 -2 ) . 
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3C. LOCAL NEEDS ADDRESSED 

3C (i} Addressing the Needs of Local Proponents 

The proposed projects meet the interestS and needs of the Chino Basin agencies, •as defined in 
the OBMP. k previously stated, the OBMP presents the foundation for future water . 
resources development and recommends facilities that would optimize the Chino Basin's 
water resources and conjunctive use potential. The following section summarizes how the . 
local needs of the .project proponeq.rs are addressed through the implementation o( the 
proposed projects. 

The needs of the local proponents are addressed through a regional management approach of 
the Chino Basin service area. Implementation of the proposed projects will be coordinated 
with the OBMP effort to ensure efficient water resources management. The projects will 
en.able local agencies to maximize the beneficial use of local groundwater supplies, providing 
the region with new local water sources and a "drought-proofing" strategy. 

Figure 3C- 1 summarize the benefits realized through _the implementation of the proposed 
projects shown in Table 3C-1 .  The local benefits include improved water quality, balanced 
rechare:e caoabilities, enhanced storage caoabilities, increased seasonal oeaking abilities, and 

Improve Quality 

Balance Recharge 

Storage 

Seasonal Peaking 

Dry Year Yield 

0 

FIGURE 3C-1 
Benefit; B reakdown fur Collertive Projects 

5 1 0  1 5  70 

Number of Projects 
38 Projeas Total 

30 

37 

37 

35 40 
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Project Name 

TABLE 3C- l 
Summary of Projecu 

Description 

Nitrate Removal Water l\eclaim poor water quality GW for beneficial use 
Treatment Plant / City of Chino 
(Chino) 
Reservoir lA Wellhead Construct GAC treatment facility for 3 wells 
Treatment Facility / Cucamonga 
Countv Water District (CCWD) 
Reservoir 3 Wellliead Treatment 
Facilitv / CCWD 
Reservoir 3A Wellhead 
Treatment Facilitv / CCWD 
Wellhead Ion-Exchange (IX) #l / 
Fo ntana Water Company (FWC) 
Wellhead I� #2 / FWC 

C�:mscruct GAC treatment facility for 4 wells 

Construct GAC treatment facility 

Facilitles for high nitrate and T.Ds and distribution 

Wellhead treatment facilities for high nitrate and TDS 
and discribut:ion 

Wellhead IX I J urupa Community Treat 3 ,500 gpm well water with nitrates and 
Service District connection to Ontario 
Wel lhead IX for 2 Wells at Plant Nitrate removal and new production of 4, 700 AFY 
4 I Monte Vista Water District 
(MVWD) 
Well head IX at Well 2 / MVWD Nitrate removal and new production of 1 ,450 AFY 
Wellhead IX & Transmission Line Construct approx. 1 2,500 LF of 1 8" main and an ion-
/ Citv of Ontario (Ontario) exchange treatment facility 
Anion Exchange Plant Exp ans ion Modify existing 1 5  MGD plant to treat nitrate 
& Upgrade _/ City of Pomona 
(P omona) 
Retrofit Well & Wellhead IX / 
San Antonio Water Company 
{SAWC) 

Facilities for h igh nitrates w/ fu tu re connection to 
O ntario, U plan d  or other MWD user agency 

Wellhead IX / City of U pland Construct treatment facilities for 3 hi.eh nitrate wel ls 
TOTAL 

B enson/Palo Verde AS R / Chi no & Construct high volume well - convey WFA water to 
MVWD site for injection and production (new production) 
State/Benson AS R. / Chino 

Phill ips/Central ASR / Chino 
West Chino Basi n lnteragency 
Con nection & Distribution / 
Chino 

Modifications to existing GW production facilities 
(preservation of existinl! GW) 
Modifications to existin2 GW oroduction facilities 
Enable regional distribution of Chino Basin 
Groundwater. Interconnections between water 
SYStems 

Quantity 
New Yield 
. (AFY) 

1 3,44 1 

6,3 00 
. ' 

9,700 

3,500 

3,700 

6,000 

4, 000 

4 ,700 

1 ,450 
5,000 

1 0 ,000 

3 ,000 

2,700 
73 ,49 1 

5 ,040 

4,480 

6, 1 60 
5 ,377 

G r o u n d w a t e r S t o r a g e P r o g r a m s 

Project 
Cost 

$4,3 1 3 ,000 

$7, 1 22,000 

$6,794,000 

$ 1 ,850,000 

$4,000,000 

$6,400,000 

$5,000,000 

$2, I 50,000 

$875,000 
$3,500,000 

$ 1 ,700,000 

$2,040,000 

$3 ,000,000 
$48,744,000 

$ 1 ,438,000 

$47 6,000 

$2,002,000 
$5,26 1 ,000 

• • • � • • • • • • • • 1 • • • • • • • • • : • • • • • • • • • • • • a • • • • • � • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • � � - , � • • • •  
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Project Name Description 

Well 1 3  Blending Station I City of Well 1 3  Ni crate. Blending Station 
Chino Hills 
Well No, 36 / CCWD 

CCWD/MWD Chino Basin 
Groundwater Use i CCWD 
Cucamonga Basin Recharge 
Proiect / CCWD 
Reactivate MWD Connect. / 
I EUA 
Rehabilitate or Build New Well 
( ASR) .. ,Plant I / MVWD 
Rehabilitate or Build New Well 
( ASR) • Plant 9 / MVWD 

Rehabil itate existing well and install new pumping & 
dischari:re l ine to Reservoir I C. 
Expansion of existing facil ities at Res. # I to deliver 
groun d water into MWD system 
Increase water production capabilities from new 'ell 
sources w/in Chino Basin to deliver 'f:N co MWD 
Facil ities to reactivate dismancl�d MWD connections 

Construct an injection/extraction well near Benson 
Feeder where GW nitrate levels are hi2h 
Construct an injec:tion/extraction well near Benson 
Feeder where GW nitrate levels are hi2h 

Rehabilitate or Build New Well Construct an injection/extraction well near Benson 
(ASR) - Plant 1 2  / MVWD Feeder where G·W nitrate levels are high 
Rehabilitate or Build New Well Construct an injection/excraction welt near Ramona 
l {ASR) - Plant 1 7  / MVWD Feeder where GW nitrate levels are hiJ?h 
Well 1 5  Blending Station I City of Blend 34 mg/l nitrate water with water from wel l 
Ontario (O ntario) ( I  660 t'tlm) prior to enterim! distribution system 
J urupa Desalter I I  Connection ( Construct 1 8" interconnection between Ontario and 
Ontario . I CSD dist. System (participating agencies: jCSD and 

Chino I I  Desalter Transmiss ion 
Facilities / Ontario 
Well No. 36 / Pom ona 

Booster I 6A&B and Pipeline � 
P omona 

TOTAL 

2 New Wells / CCWD) 
New Well - P lant 28 / MVWD 

New Well # I / Ontari o 
New Well #2 / Ontari o 
New Well #3 / Ontario 
New Well #4 / Ontari o 
New Well / SAWC 

TOTAL 
GRANO TOTAL 

SAWPA} 
Construct approx. 2,600 LF of 20" pipeline 
(participating agencies: JCSD and SAWPA) 
High nitrate well that wil l connect anion's exchange 
plant 
Provide backup to existing booster No. 1 2  

Construct 2 wel ls at District's Res. I C  site 
Conscruet new well - water to be used at a nitrate 
blending station 
Construct & eauip well 
Construct & equip well 
Construct & eauip well 
Construct & eauip well 
Construct and equip new well with future connection 
to Ontario, Uoland or other MWD user a,gency 

Quantity 
New Yield 

(AFY) 

2, 1 .00 

2,500 

1 1 ,000 

4,000 

n/a 

2, 1 67 

2. 1 67 

2, 1 67 

2. 1 67 

2, 000 

n/a 

n/a 

1 , 600 

n/a 

52,92S 

5, 000 
2,900 

3,000 
3,000 
3, 000 
3,000 
3,000 

22, 900 
1 49,3 1 6  

G r o u n d w a t e r S t o r a g e  P r o g r a m s  

P roject 
Cost 

$90,000 

$850,000 

$3,947,000 

$2, 600,000 

$550,000 

$ 1 ,000,000 

$ 1 ,000,000 

$ 1 , 000,000 

$ 1 , 000,000 

$200,000 

$75 ,000 

$85 0,000 

$400,000 

$ 1 , 1 00,000 

I $23 839 ooo 

$ 1 ,500,000 
$ 1 , 000,000 

$ 1 ,000, 000 
$ 1 ,000,000 
$ 1 ,000.000 
$ 1 ,000,000 
$ 1 ,000,000 

$7,5 0 0,000 
I $Bo, os3,ooo 
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3C (ii) Protecting the Interests of Non•Participating Entities 

AB part of the OBMP development, the Chino Basin stakeholders adopted several core values 
as a guide for future basin management. Each of the 38 projects submitted under this proposal 
addresses the following core values: water quality, long view, increased local supplies, 
groundwater storage/conjunctive use, and cost of groundwater supplies. As described below, 
the proposed projects address these core values, while balancing the use of imported/local 
supplies to increase water reliability. 

► Water quality. All producers·in the Chino Basin desire to produce water of a quality 
that is safe and suitable for the intended beneficial use. Increased wellhead treatment 
capacity as well as blending facilities will ensure compliance with this core value. 

► Long view. Each of the Chino Basin producers desires a long .. term and stable 
planning environment to develop local water resources management projects. The 
producers, independently and through the Chino Basin Watennaster, strive to take 
the long view in their planning assumptions and decisions to ensure a stable and 
robust management program. The proposed projects were identified with this core 
value in mind and represent the forward thinking_ necessary to implement a regional 
conjunctive use program. 

► Increased local supplies. All producers are dependent on high;quality imponed water 
for direct uses and for groundwater replenishment. Because imported supplies may be 
less available during dry periods, the producers will strive to minimize their 
dependency on imported water and to increase use of local supplies during drought. 
The proposed projects address this core value by adding additional groundwater 
production capacity, thereby reducing dependency on imp·orted supplies and 
increasing local water system redundancy, thus providing Metropolitan with an 
increase in dry .. year yield. 

► Groundwater storage/conjunctive use. Unused groundwater storage capacity in the 
Chino Basin is a precious natural resource. The producers will manage the unused 
storage capacity to maximize the water quality and reliability and minimize the cost of 
water supply for all producers. The groundwater storage core value was administered 
to encourage the development of a regional conjunctive use program. The proposed 
projects will enable such a project to be implemented. 

► Cost of groundwater supplies. The producers are committed to finding ways to 
subsidize the cost of using poor quality groundwater in a cost�effective and efficient 
manner. Increased groundwater production and wellhead treannent capacity will 
increase Mettopolitan's dry�year yield and with Merropolitan's assistance, will provide 
an affordab)e and additional reliable water resource during periods of drought. 

.t t ;r • •, · ,  � . • 
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3D. WATER SUPPLY OR WATER QUALITY IMPACTS 

As discussed throughout this proposa� the water supply and water quality impacts of the 
proposed projects would be positive. 

3D (i) Water Supply/Quality Impacts within the Basin 

OBMP related water quality studies show that high concentrations of Total Dissolved Solids 
(TDS) and nittates exists in the southern portion of the Basin. Figure 3D- 1  shows �e past 
and mos_t recent water quality data throughout the Basin. It is apparent that groundwater 
quality has been deteriorating greatly with time. As shown on Figure _ 3C-1 ,  36 of the 38 
projects presented in this proposal would have a water quality benefit to the Basin. These 
projects involve pumping and treating groundwater from various locations throughout the 
-Basin to achieve drinking water standards. Groundwater pumped from the Basin, treated, 
reused and returned to the Basin will ultimately hav� a beneficial impact on water quality by 
lowering TDS and nitrate levels before returning water to the Basin. Although not all of 
these projects are exactly similar to other Metropolitan storage programs, they still provide 
Metropolitan with the same end results: a dry year supply. They also provide other regional 
benefits. 

From a perspective of water supply, our approach provides Metropolitan dry year supply in 
advance of placing any water in storage. Depending on the total amount of financing from 
Metropolitan, we can make available more than 149,000 AF. Metropolitan can use these 
supplies not only for long,term dry,year yield , but on a short,tenn basis when there is a high 
demand for water, and/or energy is limited . 

Given the Sta1:e' s current energy crisis, it may become necessary for Metropolitan to stop 
pumping. Chino Basin supply availability could allow Metropolitan to reduce pumping of 
State Water Project supplies by more than 149,000 AF. By the ability to shed electrical load 
at critical periods when energy supplies are limited, Metropolitan could save millions of 
dollars in energy costs and help prevent rolling blackouts. 

G r o u n d w a t e r S t o r a g e 
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Implementation of the proposed projects could provide Metropolitan an additional water 
quality benefit. The recently,completed Salinity Management Study Fi1;1al Report 0une 
1999) indicated a benefit of $95 million for every 100 mg/L of TDS reduction in 
Metropolitan1s water supply. Thus, if the proposed projects are implemented, additional 
State Project water would be available for blending at the Weymouth and Diemer Water 
Filtration Plants. Figure 3D�2 quandfies the water quality savings benefit for the Category 1 ,  
2 1 and 3 projects at 100 percent and 2 5  percent production levels. 

160,00 
1 40,00 
}20,0D 
1 00,00 

O· 
0 
0 
� '" 80,00 

60,00 
40,00 
2D,OO 

0 
0 
0 
0 
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l 

FIGURE 3D-2 
Water Quality Benefits 
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The cumulative projected dry-year yield for the 38 projects is more than 149,000 AFY, which 
exceeds the amount of imported water currently used within the Basin. This assumes that all 
of the projects are completed and reach 100 percent of their projected producdon. It may be 
more accurate to assume that not all of the projects will be in full production all of the time. 
However, even if only 25 percent of production is achieved, Metropolitan would realize 
substantial water quality benefits. 

3D(ii) Potential Negative Impacts 

No negative impacts are anticipated. Consrructlon of the proposed projects will improve 
water quality and increase water supply availability for the Chino Basin. 
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3D (iii) Anticipated Regulatory Requirements 

The Department of Health Services (DOHS) requires permits for all water sources. The 
local agencies will obtain the required new water supply pennits from DOHS. 

The Final Program EIR for the 0BMP shows that it is necessary to maintain the production 
capacity of the Basin to prevent a loss in safe yield. Without implementing measures to 
maintain the safe yield, approximately 40,000 A.FY would flow out of the Basin and into the 
Santa Ana River. A number of these projects achieve the goals of the OBMP and are 
therefore included in the Draft EIR. However, further environmental regulatory 
requirements will be necessary for each separate project. 

3D (iv) Status and Schedule 

It is estimated to take approximately two to four months for a new water source permit to be 
approved by the DOHS. The status and schedule for acquiring other regulatory approvals 
varies for each independent project and will be addressed as the projects proceed. 

G r o u n d w a t e r  S t o r a g e P r o g r a m s  
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3E. POTENTIAL IMP ACT TO lvfETROPOLIT AN'S FINANCIAL INTEGRITY 

This section discusses a potential implementation and financial plan for the Chino Basin 
groundwater storage projects that contribute within Metropolitan's service area. 

3E(i) Effects on Purchase of Imported Surface Water 

Funding of the submitted projects will reduce Metropolitan's imported water more than 
149,000 AF in dry .years. These "firming" projects for the Cirino Basin would provide 
flexibility and reliability for Metropolitan's system by allowing the Basin to be self�sufficient 
when imponed supplies are unavailable (drought or emergency periods) . 

Participating agencies would commit to the purchase of fixed amounts of imported water 
supply from Metropolitan and would not affect purchase of imported surface water supplies. 
Depending on the level of supplies available, Metropolitan would have the flexibility to 
determine water delivery to the Chino Basin. During dry or drought years, Metropolitan 
would request the agencies to produce water within the Basin to meet overlying demand in
lieu of surface delivery. Following the end of the drought periods, the resultant Chino Basin 
replenishment obligation would be handled at least in part in the same manner. 

The Chino Basin, with an unused storage capacity of about 1 MAF, is located in a strategic 
position for the Metropolitan distribution system. Construction of the project facilities would 
meet the demand in the Chino Basin and also have the ability to export extra pumping 
capacity into Merropolitan's system. Aside from reducing imported water demand within the 
Chino Basin to provide Metropolitan dry year yield, Metropolitan would be· able to utilize the 
facilities beyond the internal needs of the Basin. In the future, Metropolitan would have the 
ability to pump portions of this water back into the system1 to increase water deliveries and 
improve water quality. The projects submitted for funding would make available increased 
groundwater pumping in the Basin and allow future development of these supplies for other 
Metropolitan service areas. 

The proposed projects would provide the needed redundancy �nd flexibility to Metropolitan's 
system. The local dry· year projects would provide regional savings and increase reliability 
resulting from the development of local resources. 

The facilities would provide short term "firming" supply for dry year yield. As future water 
demands increase in the Chino Basin, the demand for direct delivery of il:pported water for 
the Chino Basin is projected to increase from about 50,000 acre-feet in 2000 to 100,000 acre� 
feet by 2020, as indicated in IEUA's Urban Water Management Plan Year 2000 Update. 
This increase in demand will require more imponed water from Metropolitan to meet the 
region's needs. 
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If funded, these projects would sustain water production during shortage and enhance 
recharge capability and allow the Basin to be managed conjunctively. The following list 
shows the benefits from implementing Chino Basin pr_ojects: 

( 1 )  Provide more than 149,000 AFY dry year supply. 
(2) Reduce summertime peaking on Metropolitan's Rialto Pipeline. 
(3) Deliver more State Water Project supplies to the Weymouth and Diemer 

plants via the East Branch/Rialto Pipeline to meet Basin Plan S alinicy 
Objectives. 

( 4) Minimize (or eliminate) Metropolitan's surface water deliveries during future 
droughts/emergencies. 

(5) Allow Metropolitan to possibly expon water into the Upper and Lower Feeder 
service areas for other Member Agencies. 

3E (ii) Mitigation of Negative Impacts 

No negative impacts are anticipated to result from construction of the proposed projects. 
The conjunctive use programs would riot result in adverse water quality impact on the Chino 
Basin nor to Metropolitan. Development of these local resources reduces the demand on 
Merropolitan's system and therefore reduces the need for additional investment in regional 
infrastructure. The development of the local projects would defer the time when 
Metropolitan would need to expand the Rialto Pipeline. Metropolitan will have the 
flexibility to dictate the amount of imported water to service the Basin through the 
uansmission line during crucial periods such as droughts or in cases of emergency. 

3E(iii) Project Financing 

This proposal present 38 projects for funding consideration. These projects have been 
categorized into three groups: Category 1 ,  �ategory 2, and Category 3. Th.is subsection 
discusses a potential implementation and financing plan for the proposed projects. A 6 
percent interest rate and an amortization period of 20 years with an inflation rate on costs of 
3 percent is presented along with a discussion of Proposition 13 funding needed to prioritize 
and equitably finance the facilities discussed in this proposal. 

The Chino Basin stakeholders and applicants have agreed and are submitting 38 projects for 
5 0  percent Proposition 13 funding. The remaining funding would be developed by the 
respective project sponsoring agency through local financing payment using various local 
resources. 
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3E{iv) Cost Per Acre .. Foot Dry .. Year Yield 

Modifications to the economic analysis methodology provided in Merropolitan' s RFP were 
done to accurately reflect the cost and funding required on the proposed projects. The 
modifications provide a financial approach using an overall menu of projects on a category 
basis. Financial analyses were done for Categories 1 ,  2 ,  and 3 ,  rather than per each of the 
38 projects. This approach was taken to meet the format and page requirement of 
Mettopolitan's RFP. Economic analysis worksheets have been developed for each Category 
1 ,  2, and 3 project, and are available upon request. 

These programs provide flexibility and redundancy in Merropolitan's system. 'lb.is would give 
Merropolitan the ability to provide water services in a more efficient and reliable wa:y to its 
service area. For example, if, during a dry year, Chino Basin overpumps an extra 20,000 .AFY 
above the allotted safe yield (140,000 AFY) ,  or 160,000 AFY, the overproduction would need 
to be replenished. Therefore, during wet years and normal years, an additional 20,000 AFY 

· of imponed water would need to be provided by Mettopolitan to meet this replenishment 
obligation. The Chino Basin agencies will have the abilltY to take extra water 11in-lieu" of 
pumping the groundwater. The economic analysis methodology spreadsheet has been 
modified to reflect these types of oper;;i.ting conditions. 

The economic analyses assume takes from Chino Basin at five,year interval starting in year 
2005 . Puts to storage would occur the following year for the same total annual take capacity. 
Category 1 economic analyses assume Metropolitan would provide 50 percent capital funding 
from Proposition 13 ,  an $85/AF O&M cost for wellhead tteatment, $60/AF pumping cost 
associated with takes from storage, and a $90/ AF replenishment cost, which corresponds to 
put to storage. Categories 2 and 3 assume that Metropolitan would provide 50 percent 
capital funding as well as pumping and replenishment costs. 

Table 3E,l summarizes the project cost per acre�foot of dry year yield for the three categories. 

TABLE 3E- 1 
Project Cost per Acre-Foot Dry-Year Yield 

PROJECT DESCRIPTION COST PER ARCE-FOOT OF DRY YEAR YIELD 
Category I $ 1 59 

Category 2 .  $ 1 1 0  

Category 3 $ 1 94 
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3E(iv) Cost Per Acre,Foot Dry .. Year Yield 

Modifications to the economic analysis methodology provided in Mettopolitan's RFP were 
done to accurately reflect the cost and funding required on the proposed projects. The 
modifications provide a financial approach using an overall menu of projects on a category 
basis. Financial analyses were done for Categories 1 ,  2, and 3, rather than per each of the 
38 projects. This approach was taken to meet the format and page requirement of 
Metropolitan' s RFP. Economic analysis worksheets have been developed for each Category 
1 1 2, and 3 project, and are available upon request. 

These programs provide flexibility and redundancy in Metropolitan's system. This would give 
Metropolitan the ability to provide water services in a more efficient and reliable way to its 
service area. For example, if, during a dry year, Chino Basin overpumps an extra 20,000 AFY 
above the allotted safe yield (140,000 AFY) ,  or 160,000 AFY, the overproduction would need 
to be replenished. Therefore, during wet years and normal years, an additional 20,000 AFY 

· of imported water would need to be provided by Metropolitan to meet this replenishment 
obligation. The Chino Basin agencies will have the abilitY to take extra water 1 1in .. lieu 11 of 
pumping the groundwater. The economic analysis methodology spreadsheet has been 
modified to reflect these types of operating conditions. 

The economk analyses assume takes from Chino Basin at five,year interval starting in year 
2005 ._ Puts to storage would occur the following year for the same total annual take capacity. 
Category 1 economic analyses assume Metropolitan would provide 50 percent capital funding 
from Proposition 13 , an $85/AF O&M cost for wellhead treatment, $60/AF pumping cost 
associated with takes from storage, and a $90/AF replenishment cost, which corresponds to 
put to storage. Categories 2 and 3 assume that Metropolitan would provide 50 percent 
capital funding as well as pumping and replenishment costs. 

Table 3E,l summarizes the project cost per acre,foot of dry year yield for the three categories. 

TABLE 3E- 1 
Project Cost per Acre-Foot Dry-Year Yield 

PROJECT DESCRIPTION COST PER ARCE-FOOT OF DRY YEAR YIELD 

Category I $ 1 59 

Category 2 $ 1 1 0  

Category 3 $ 1 94 

G r o u n d w a t e r  S t o r a g e  P r o g r a m s . � .. . . . . 
INLAND EMPIRE UTILITY AGENCY 3E-3 
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3F. DESCRIBE HOW PROJECTS WILL MEET OVERLYING DEMAND 

3F(i) Storage Within a Four .. year Period 

The Chino Basin is the largest basin available for conjunctive use in Southern California. The 
Basin has 5 MAF of storage of which 1 MAF is unused. Currently, water agencies have 
approximately 1 70 1000 AF of storage in excess of the Basin's safe yield. The OBMP Peace 
Agreement has approved 500,000 AF for additional dry year storage. This storage capacity 
would be sufficient to accommodate several years of imported deliveries. The proposed 
projects would enable the basin to be recharged during periods of surplus imported supply via 
direct deliveries in-lieu of groundwater production. 

Figure 3F,l  illustrates how the existing Chino Basin groundwater resources can be utilized in, 
lieu of direct imported deliveries. 

This example on the figure shows that an additional Z0,000 AF of groundwater could be 
extracted during a dry year to meet demand. Implementation of these projects would allow 
Chino Basin pumpers to significantly increase their dry year puiµping abilicy. The magnitude 
of the Basin allows overproduction for considerably more than four years. 
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·The Chino Basin is in a unique position tO develop a regional conjunctive use program .that 
will efficiently meet overlying demands via in,lieu deliveries. Several of the proposed projects, 
including injection wells and other ASR facilities, will increase the Chino Basin's "put and 
take" capacity, while new wells and wellhead treatment projects primarily will increase the 
11 take" capacity of the Basin. 

3F(ii) Mee�ng the IRP 3: 1  Goal 

.As shown in the discussion above, the complete program presented in this proposal could 
actually exceed R1P goals of a 3 :  1 ratio. 

G r o u n d w a t e r  S t o r a g e P r o g r a m s  
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3G RISK :MANAGEMENT 

The projects described in this proposal are virtually 11risk free. ,, 

3G (i) Description of Project Risks 

Metropolitan can be assured that hig];i. quality water supplies would be available as needed, 
without threat of loss of or contamination of stored supplies. Several of the proposed projects 
provide ueatment to ensure the water produced meets all regulatory standards. Furthermore, 
since these projects do not require Metropolitan to prestore water in the Chino Bas�, 
concerns over loss of or contamination of stored water would be eliminated. 

3G (ii) Approach to Risk Management 

Our Program Concept approach provides a menu of alternatives inAieu of a single project. 
This diversification minimizes Mettopolitan's risks by not putting "all of Metropolitan's eggs 
into one basket. " 

The Chino Basin stakeholders through the Peace Agreement have reached accord on the 
OBMP, which outlines CU requires") management of the available groundwater resource to 
optimize not only the local area resources, but also our regional resources. 

The variety of projects we have developed accomplishes these goals both locally and 
regionally. Assisting the local agencies with project implementation provides Metropolitan 
the flexibility to utilize groundwater resources when imported supplies are short. Under the 
Peace Agreement, the Chino Basin agencies need Metropolitan's help to finance projects chat 
provide the redundancy to allow them to work with Metropolitan or over produce the 
groundwater basin when imported supplies are npt readily available·. 

The Chino Basin agencies look forward to entering into a cooperative agreement with 
Metropolitan to start the implementation of these projects that will ultimately lead to being 
able to produce more than 149,000 AF of water. · The agencies are ready to enter into a 
contract with and to guarantee these supplies to Metropolitan. 

3G(iii) Indemnification 

The OBMP is mandated by the Court. Metropolitan is thus assured that, with the 
implementation of these projects, the contract supplies would be available when needed. 

G r o u n · d  w a t e r S t o r a g e P r o g r a m s 
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MWD 

METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA 

Of/ice of the General Manager 

April 1 0, 2001 

Mr. Richard W. Atwater 
Chief Executive Officer/General Manager 
Inland Empire Utilitie s Agency 
P .O.  Box 697 
Rancho Cucamonga, CA 91729-0697 

Chino Basin Programs 
Participation in Groundwater  Stora12e Programs Using Proposition 13 Funding 

Thank you for your submittal to the Request for Proposa l  for Participation in Groundwater 
Storage Programs Using Proposition 1 3  Funding (RFP No . WRM.2 ). We are pleased to inform 
you that the Selection Committee has i dentified your proposal to be included in the shortlist to 
receive Prop 13 funding . 

In April 200 1 ,  the Metropolitan Board of Directors directed staff to finalize agreement terms for 
conjunctive-use program included in  the shortlist. Several mile stone targets are identified in  the 
RFP as requi rements for continued consideration for funding (Table 1 - Performance Targets 
from RFP WRM-2). Each proposal i s  required to meet the targets and deadlines to receive · 
funding. If a shortlisted proposal does  not meet all of the requirements speci£ed in the R.FP, 
Metropolit an will have the option to disqualify such proposal and finalize agreement terms with 
a proposal in the waitli st. 

We anticipate sending a draft agreement in the near future . As noted in the enclosed schedule, 
the RFP requires program agreement terllls to be finalized by August 200 1 .  

Please contact Robert  Harding a t  (2 13) 2 17-6582 if you have any questions. 

Very truly yours, 

YCTt:::::f =--
Ronald R. Gastelum 
General Manager 

EF:cl 
o:\clusterl 0\shared\corres\prop 13 shortlist-ltr.doc 

Enclosure 

700 N. Alameda Streel Los Angeles. California 90012 • Mailing address: Box 54153, Los Angeles, California 90054-0153 • Telephone (213) 217-6000 



. • .  

ENCLOSURE ! 

REQUEST FOR PROF°OSALS FOR PARTICIPATION IN GROUNDWATER 
STORAGE PROJECT$ USING PROPOSITION 13 FUNDS (RFP No. WRM-2) 

TABLE ! 
PERFORMANCE TARGETS 

Consequence if Target is 
Date Target Not Achieved · 

January 1 9, 200 1 Receive Proposals Proposal will be rejected 

August l ,  2001 Finalize Agreement Terms Proposal will be rejected 

Completion and certification bf all 
Proposal will be rejected September 1 ,  2002 environmental documents necessary to 

comply with CEQA 

September 2003 Construction Initiated Agreements Terminated 

o:\clusterl O\shared\corres\prop 13 shortlist _attcb.doc 
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Exhibit E is to itemize a pre-existing storage account to be rolled over ill.to fy.!etropolitan's Storage 
Account This rollover water is to be called and sold to IEUA on a first in/first out basis. The applicable 
water rate to be paid for each rolled over account is specified in this exhibit, as is the responsibility for 
extraction costs, facility maintenance fees, etc. 

Responsibility 
Quantity of Water Rate to be Paid for Costs : 

Water Water when called under this Electrical and Losses Account Transferred Agreement for firm Operation & 
(Acre-feet) delivery Maintenance 

Costs 

Trust Storage 
Untreated replenishment rate 

4,739 at the time the water is  called IEUA None Account 
under this Agreement 

Trust Storage 
Account Untreated replenishment rate 

(2003 Interim xi at the time the water is called IEUA None 

Conjunctive under this Agreement 

Use Program) 

1 Acre-feet of water stored by Metropolitan in the Chino Basin with the authorization of the 
Watermaster since March _ l ,  2003 under the 2003 Interim Conjunctive Use Progr3.!ll letter 
agreement dated April 4, 2003 . 

2 



ACCOUNTING METHODOLOGY 

Annual Operating Plan 

. . 

Exhibit F 

Co=encing upon the E ffective Date of this A greement and thereafter prior to the beginning of 
each fiscal year, the Operating Committee w ill develop an Annual Operating Plan to forecast 
IEUA's and TVMWD's operations for the coming year in terms of groundwater pro duction and 
imported water delivery absent the Program, as well as intended storage through in-lieu 
deliveries, injection and direct spreading, and extraction. Deliveries to the Metropolitan Storage 
Account through in-lieu deliveries, injection, or direct spreading will be determine d  using 
methodologies detailed in this Exhibit F. 

The Annual Opera.ting Plan must reflect IEUA's and TVMWD's monthly operations in terms of 
groundwater production and imported water deliveries absent the Program. If water is to be 
stored through direct injection or spreading or in-lieu deliveries, the Annual Operating Plan must 

· indicate the months when the deliveries to the Chino Basin are expected to occur. If water is to 
be extracted, the operating schedule must reflect the amount of imported water that will be 
delivered from the Metropolitan Storage Account each month. 

Upon call by Metropolitan for  storage or extraction, the Operating Committee shall prepare a 
revision to the Annual Operating Plan for submission to Metropolitan, IEUA, TVMWD, and 
Wat=aster, which would indicate the revised monthly storage or extraction amounts for  the 
Metropolitan Storage Account. Metropolitan shall invoice for extracted Stored Water Delivery 
on a monthly basis at the firm water rate minus pumping and Operations and Maintenance Costs, 
according to the revised Annual Operating Plan. Any adjustments to the quantities billed s hall 
be made during the year-end reconciliation. 

Calculation of Storage and Extraction 

IEUA and TVMWD shall account for all water stored and extracted in the Chino Basin by their 
respective subagencies and each submit its certification of these total amounts and the subset of 
these amounts achieved for the Metropolitan Storage Account .  IEUA and TVMWD shall each 
submit this certification to Metropolitan and the W atermaster on a monthly basis .  At the e nd of 
each fiscal year, IEUA and TVMWD shall perform an annual assessment of total storage and 
extraction and the subset achieved for the Metropolitan Storage Account. Any adjustments to 
the monthly submittals shall be provided by IEUA to Metropo litan and to the Watermaster in a 
timely manner for consideration in the preparation of the Watermaster's annual report 

All accounting for the Metropolitan Storage Account shall conform to the following unless 
otherwise agreed by Metropolitan, IEUA, TVMWD, and Watermaster: 



. . 

a. Initial storage balance up on execution ofthis A greement shall be consistent with Exhibit E 
''Procedure for Initial Calculation of Metropolitan Storage Account". This initial storage balance 
is firm w ater to b e  b illed at the rate designated in Exhibit E upon its extraction . Th is w ater, 
when extracted, shall b e  part of lEUA 's firm w ater allocation pursuant to the rate structure. This 
water shall be first in, and first out of the M etropolitan Storage Account. 

b. A ll other water delivered to the Metropolitan Storage Account shall be "new w et-water 
storage" to the Chino Basin, and n ot accomplished through an accounting transfer of p re-existing 
storage. New storage is ach ieved through demonstrated in-lieu delivery spreading, or injection 
of imp orted water supp lied by Metropolitan. 

c. Monthly amounts certified by IEUA or TVMWD as in-lieu storage cann ot exceed: 

1. extraction capacity available within IEUA ' s or TVMWD's service area in the month 
certified, and 

2. amount of firm water purchased by IEUA or TVJ\1WD from Metropolitan in the 
month certified. 

In-lieu storage amount will be equal to the difference between the amount pumped during the 
year and the sum of the pumping rights, but in n o  case shall be larger than the quantity of water 
purchased from Metropolitan or the pumping cap acity. 

Within two months following the formal issuance ofWatermaster's annual report, the Operating 
Committee shall p erform an annual reconciliation of Metropolitan and IEUA 's and TVMWD's 
records with the W atermaster report with respect to total storage and/or extraction from the 
Metrop olitan Storage A ccount and Metropolitan 's water billing inclusive of credits for the 
Operation and Mainten ance Costs and Electrical Costs, and prepare any n eeded p ap erwork for 
adjustments to the b illing. 
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Exhibit G 

Chino Basin Conjunctive Use "Dry Year" Storage Project 
Performance Criteria 

Metropolitan may, on fifteen (15) days notice, require Program Agency to meet the objectives of 
the project as follows: 

· · 

1) JEUA and TVMWD agree to reduce imported water deliveries by approxirnatelf 
33,000 AF from the preceding 12  month period during the next 12 month period; and 

2) IEUA, TVMWD and Chino Basin Watermaster through their agreements with 
Operating Parties will cause to be pumped during the next 12 months 33,000 AF from 
the Metropolitan Storage Account; and 

3) Chino Basin pumping by the Operating Parties in the Dry Year program within the 
Chino Basin appropriative pool will increase over the previous year by 33,000 AF. 

All three performance targets do not need to be met precisely ( + or - 10 percent.) As  an 
example, IEUA and TVMWD would meet the objectives oftbe program if all three of the 
following occurred: 

30,000 AF 

3 1,000 AF 
34,000 AF 

Reduced imported full service deliveries when compared to the preceding 
12 months. 
Pump from Metropolitan Storage Account. 
Increase pumping by Operating Parties, when compared to the preceding 
year. 

However, the Operating Committee may mutually agree that performance targets are met even 
though a performance target is not met(a scenario when retail conservation were to exceed 15 -
25 percent or if other local supplies were developed, e.g., dramatic increase in recycled water 
use, may reduce the opportunity for the retail agencies to pump 33,000 AF from the Metropolitan 
S torage Account.) In this case, the Operating Committee would need to agree on the variance 
procedures for accepting a modified performance target after the episode. It should be ·generally 
agreed that additional use and production of all local supplies native to the Chino Basin area 
should riot be restricted or cause IEUA, TVMWD or Chino Basin Watermaster (or the Operating 
Parties) to be out of compliance of the performance target. It should also be agreed that ifIEUA 
and TVMWD retailers demand firm water from Metropolitan over the twelve month period, the 
pumped water would come from the Metropolitan Storage Account up to 33,000AF. 

The objective of tbe program is to provide 33 ,000 acre-feet of additional pumping capacity in the 
Chino Basin for dry year use, to allow Metropolitan, IEUA and TVMWD the :flexibility to utilize 
the Facilities in the most efficient manner possible (including normal year and wet years) and to 
ensure that upon a call ofMetropolitan's stored water, Facilities will be used to provide an 
additional supply of water to meet IEUA' s and TVMWD's needs. A partial call will be 
addressed through a pro rata performance of all three objectives . 
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Exhibit H 

DESCRIPTION OF PROGRAM FACILITIES & OPERATING PARTIES 

PQmona 
Monte Vista County Water 
District 
City of Chino 
City of Upland 
City of Chino H ills 
Cucamonga County Water 
District 
City of Ontario 

Fontana Water Company 

Jurupa Community 
Services District 
Total Treatment Facilities 

Capacity : 

Monte Vista County Water 
District 
Cucamonga County Water 
District 

City of Ontario 

Total Well Capacity: 

Total Extraction Capacity 
(Treatment + Well 
Capacity) :  

2, 000 AFY 

1 , 544 AFY 

1 , 1 59 AFY 
3 ,001 AFY 
1 ,448 AFY 

3 ,088 AFY 

1 ,544 AFY 

1 ,733 AFY 

2 ,000 AFY 

1 7,51 7 AFY 

2 ,4 1 9 AFY 

6 ,532 AFY 

6 ,532 AFY 

1 5,483 AFY 

33, 000 AFY 

$ 1 ,072,043 
$2,776,064 
$ 1 ,338,938 

$2,856,400 C1 > 

$1 ,428,200 <1 > 

$1 ,494 ,000 

$1 ,572,581 

$4,245,968 <1> 

$4,245,968 <1 > .  

$ 1 0 ,064,51 7 

$25,451 ,427 <2> 

First & San Lorenzo 

Palo Verde & Benson 

Palo Verde & Benson 
Ninth & Mountain 

Chino Hills Pkwy & Ramona 

Amethyst & Apricot 

· Cucamonga & 4th 

San Bernard ino & Cherry; 
Juni er & Ceres 

Etiwanda & 60-fwy 

Monte Vist"a & Richton 

East Avenue & 1 -1 5 ;  
. Cleveland & 7th 

3 of 5 potential sites around 
City of Ontario 

1 ) .  Some of the facilities constructed by the City of Ontario and Cucamonga County Water District will be funded by 
Proposition 13 Funds. 
2) . The Total Program Costs is $27 .5 million. This exh:i"bit estimates that $2 million will be spent on CEQA, pre-design, and 
modeling plus $48,573 in unallocated reserve funds. 

Toe foregoing list is a preliminary list of the Parties as of the Effective Date. Individual items on this 
Exhibit H may be adjusted from time to time by written notice from IEUA or TVMWD, as applicable, 
and Watermaster to Metropolitan. Each such notice shall specify the items to be adjusted and the amount 
of adjustment and shall certify to Metropolitan that after making such adjustment the Operational 
Capacity Thresholds continue to be met. Each notice which meets the requirements of this paragraph 
shalf modify this Exhibit H to the extent provided in the notice. 
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LOCAL AGENCY AGREEMENT 

· Dated as of March 11, 2003 

By and Among 

INLAND EMPIRE UTILITIES AGENCY, 

and 

CUCAMONGA COUNTY WATER DISTRICT 

. . . 
P, 13/26 
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LOCAL AGENCY AGREEMENT 

. . . 
P. 15/26 

This AgTeement is entered into as of March 27, 2003, by and among the Inland Empire Utilities Agency ("IEUA"), a municipal water district duly orgmized and existing under the laws of the State of California, , and the Local Agency ("Local Agency"), Cucamonga County Wo.ter District, duly organized and exisling under the laws of the State pf California 
.,.. . -· .. W1TNESSETH: 

WfffiREAS, in March 2000, California voters approved Proposition 1 3  ("Prop. 13'� authorizing the State of Califol'll.ia to sell $1.97 billion in general obligation bonds fur water related projects throughout the State. The Governor's Biidget Act for 2000, Chapter 52, Statutes of 2000, appropriated to the Cali±brnia Department of Water Resources ("DWR") local assisto.nce grants for groundwater storage and supply reliability projects in the amount of $161,544,000 by budget item 3860-01·6027, payable from the Interim Reliable Water Supply and Water Quality Infrastructure and Managed Subaccount; and · 
WHEREAS, Metropolitan was subsequently selected by DWR as a grant recipient for $45 million (the ''Prop. 13 Funds") to be used for groundwater storage projects within its service area. In a letter dated October 13, 2000, DWR set forth the specific tenns and conditions of the grant to Metropolitan; and 
Wl·IBREAS, on September 20, 2000, Metropolitan sent a letter to its twenty-six member · public agencies (consisting of cities, municipal water districts and a county water authority within its 5; 155 square-mile service area covering portions of Los Angeles, Orange, San Diego, Riverside, San Bernardino and Ventura Counties), requesting a list of groundwater storage projects to be considered for Prop. 13 Funcling. On November 1, 2000, Metropolitan delivered to tliose member public agencies that indicated an interest in the Prop. 13 groundwater storage programs, a Request for Proposals for Participation in Groundwater Storage Programs Using Proposition 13  Funds, RFP No. WRM-2 (the "RFP"); and 
WHEREAS, Metropolitan anticipated that programs funded by the Prop. 13 Funds would store water (by various methods) that Metropolitan imports from the State Water Project and the Colorado Rivei-. This stored water would be pumped by the member agency ( or a sub-agency} with a. corresponding reduction in surface water deliveries from Metropolitan. As a result, Metropolitan would have a greater amount of water to distribute withln its service area. In addition, such groundwater storage programs axe part of a larger effort to meet water supply demands in Southern California, as specifically set forth in the Integrated Water Resources Plan approved by Metropolitan's Board of Directors in 1996, and the Groundwater Storage Principles adopted in connection therewith by Metropolitan's Board of Directors in January 2000; and 
WHEREAS, IEUA has entered into a Groundwater Storage Project Funding Agreement (the "lv!etropolitan Agreemenf1 witb Metropolitan, Three Valleys Municipal Watr::r Disttict a:nd Chino Basin Water.master whereby, among other things, funding will be provided to finance the facilities listed on Exbibit A hereto (the "Local Agency Facilities") which are necessary to enhance a groundwater storage program in the Chino Basin; and 

1 
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. . . .... � .. 

WHEREAS, !EUA desires to pass through to the Local Agency any amounts received by IEUA under the Metropolitan Agreement which are allocable to the Local Agency Facilities for use by the Local Agency to construct the Local Agency Facilities; and 
WHEREAS, in exchange for such amounts, the parties hereto intend that the Local Agency assume all obligations of IEUA under the Metropolitan Agreement and all obligations relating to the Local Agency Facilities, whether such obligations are imposed by Metropolitan, DWR or another . entity, such obligations including but not lirnit�d t6 the obligations recited in Sections ill, N, V, VII, :X, XI and XIl of the Metropolitan Agreement; · . ,. ,_ ... -
NOW THEREFORE, tho parties hctt:to do agree 115 follows: 

Section I. Definitions. All capitalized terms used herein and not otherwise defined shall have the meanings given in the Metropolitan Agreement. 
Section 2. . Effective Date; Termination Date. This Agreement sliall become effective upon the .Effective Date of the 1vletropolitan Agreement and shall tenninate upon the termi11ation of the Metropolitan Agreement. 
Section 3. Funding of Local Agency Facilities. All amounts allocable to the Local Agency Facilities disbursed to IEUA under Section V of the Metropolitan Agreement shall be paid to Local Agency for construction of the Local Agency Facilities. 
Section 4. Local Agency Dttties Gener;1llx. Local Agency hereby accepts and agrees to perform all of IBUA's duties under the Metropolitan Agreement relating to the Local Agency Facilities, it being the intention of IBUA and Local Agency that Local Agency will be directly responsible for all aspects of constructing, operating and maintaining the Local Agency Facilities in accordance with the Metropolitan Agreement. 
Section 5. Illustrative List of Local Agency Duties. Among the duties Local Agency shall perform are those sec forth below in this Section. Such duties are merely illustrative of the duties Local Agency shall perform and do not limit Local Agency's responsibilities hereunder. 
(a) Construction Duties. Local Agency shall perform all of IEUA's duties with respect to the construction of the Local Agency Facilities which are set forth in the Metropolitan Agreement. Such duties include but are not limited to (i) obtaining the Required Approvals applicable to the Local Agency Facilities pursuant to Section III(C) of the Metropolitan Agreement, (ii) providing for the planning and preconstrucl:ion requirements of Sec\ion IV(A) of the Metropolitan Agreement which relate to the Local Agency Facilities, (iii) providing for the construction of the Local Agency Facilities in accordance with Section N(B) of t11e Metropolitan Agreement, and (iv) completing construction of the Local Agency Facilities in accordance with the timeline set forth in Section IV(B) of the Metropolitan Agreement including retaining and supervising qualified contractors. 
(b) Cost Overruns. Local Agency agrees to pay for any cost overruns allocable to the Local Agency Facilities pursuant to Section V(B). In addition, Local Agency shall pay any amounts due·to Metropolitan pursuant to Section V(B)(2) which are allocable to the Local Agency Facilities. 
(c) 9J,eration and Maintenance Duties. With respect to the Local Agency Facilities, Local Agency agrees to perform those certain duties listed in the Metropolitan Agreement, namely: 

2 
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(i) Cause the Local Agency Facilities to be operated and maintained in as good and efficient condition as upon their construction, ordirul.ry and reasonable wear and depreciation excepted, and otherwise in accordance with industry standards (and DWR standards and requirements, if any); 
(ii) Provide for all repairs, renewals, and replacements necessary to the efficient operation of the Local Agency Fa_cilities; 
( iii) To the extent existing facilities are utilized for tli.e Program, provide for all repairs, renewals, and replacements necessary to the efficient operation of such existing thoilitieo; 
and 

(iv) Upon call by Metropolitan for Stored Water Delivery, operate Facilities, combined with the "1Cisl-ing infrastructure, at Operationll.l Capacity Thresholds necessary to meet performance targets as outlined in Exhibit G of the Metropolitan Agreement. 
(d) Delivery of Metropolitan Water. Watermaster and IEUA will allocate Metropolitan water supplied by Metropolitan's Storage Account (replenishment, injection or in lieu) through an annual operating plan to be approved by IEUA and Watermaster. To the extent that Local Agency is allocated Metropolitan in lieu water, rate and charges paid by the Local Agency for such in lieu deliveries shall be based upon IEU A rates and charges adopted by its Board of Directors for the Metropolitan Dry Year Storage Program from time-to-time. 
(e) Groundwater and Pumping Re;,ponsibilities. Local Agency acknowledges that Metropolitan has the right to demand the pumping of stored water in the Chino groundwater basin. Local Agency shall provide for the pumping of stored water (on a pro rata basis determined by JEUA on the basis of all applicable groundwater pumpers that have agreements with IEUA similar to thia Agreement) upon Metropolitan'a request of a Stored Water Delivery, all in accordance with Section VII(C) of the Metropolitan Agreement, and consistent with Exhibit B hereto. Local Agency shall be reimbursed by Metropo Ii tan for operation and maintenance expenses incurred when pumping stored water upon Metropolitan's demand, all in accordance with Section Vll(D) of the Metropolitan Agreement. 
ill Recordkeeping. Reporting. Inspection and A ,1dit Duties. Local Agency sh.all perform all ofIEUA's  recordkeeping, reporting, inspection and audit duties which relate to the Local Agency Facilities, all in accordance under Section X of the Metropolitan Agreement. 
(g) Indemnity. Local Agency sh.all · immediately reimburse JEUA for any amounta expended for compliance with Section XI of the Metropolitan Agreement which are allocable or which in any way relate to the Local Agency Facilities. 

(h) Insurance. Local Agency shall be responsible for providing and paying for all insurance with respect to the Local Agency Facilities required by Section XII of the Metropolitan Agreement. 

3 
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Section 6. Representations, Warranties and Covenants. Local Agency represents, warrants imd covenants as follows: 
(a) Power and Authority. That it is a Water District, duly organized and validly existing under the Jaws of the State of California; that it has all necessary power and authority to enter into this Agreement and to perform its obligations hereunder on the terms set forth in this Agreement, and that the execution and delivery hereof by it and the performance of its obligations hereunder will not . violate or constitute an event of default under the terms or provisions of any agreement, document or ·"·-- • instrument to which it is a party or by wltlch it is a party or by which it is iiound. 

•r . .,. .. .  •• 

(b) Authorization: Valid Obli�tion. That all proceedings required to be taken by ar on behnlf of Local Agency to authorize it to make, deliver and carry out the terms of this Agreement have been duly and properly taken, and that this Agrel.llllent is its valid and binding obligation enforceable in accordance with its terms, except as the same may be affected by bankruptcy, . insolvency, moratorium or sin;iilar laws. or by legal or equitable principles relating to or limiting the rights of contracting parties generally. 
(c) No Litigation. To the best of Local Agency's knowledge, t here is no litigation, proceeding or investigation pending or threatened, to which it is or would be a party, or which does or would bind or relate to the Chino Basin, directly or indirectly, which, individually or le the aggregate, if adversely determined, might materially and adv<.:rsely affect its ability lo perfonn its obligations under this Agreement, or which raises a question as lo the validity of this Agreement, or any action to bi: taken hereunder. 
(d) Com!Jliance with Laws. In tl1e performance of its obligations hereunder, Local Agency ·and its contractors and subcontractors will comply with all applicable laws, regulations and ordinances, including, without limitation, those listed in S_ection IX of the Metropolitan Agreement. 

Local Agency and its contractors and subcontractors will give written notice of its obligations under this clause to labor organizations with which they have a collective bargaining or other agrement. Local Agency and its contractors wm include the nondiscrimination and compliance provisions of this clause in all contracts and subcontracts let for the construction of the Local Agency Facilities.' 
(e) Compliang·e with DWR Requirements. The Plans will comply with any DWR . requirements, including any requirements set forth in the DWR Funding Letter. During the perfonnance of its obligations herein, Local Agency will comply with any DWR requirements, . iccluding any requirements set forth in the DWR. Fundicg Letter, 
(t) No Construction. That construction of the Local Agency Facilities and related work . (including planning a,,,-tivities) did not commence prior to the Effective Date. 
(g) Capacitv. Local Agency and its contractors, subcontractors and its respective agents will a t  all times act in an independent capacity and not purport to act as, or represent to others that they are, officers, employees, representatives or agents of Metropolitan, DWR or the State of Calitbmia. 
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(h) Oversight and Supervision of Construction, Local Agency will oversee and supervise all contractors and keep control of all work and provisions of services and materials in  connection with the Program. 
(i) Maintain Ownership of Program Properly. Local Agency will not sell, abandon, lease, transfer, exchange, mortgage, hypothecate or encumber in any manner whaisoever all or any· portion of any real or other properly necessarily connected or us�d in conjnnction with the Program. -:....: • G) Protection of Others' Rights. Local Agency will fully protect and preserve the rights 

•a . - - • -of overlying landowners, other groundwater users or water 1ights holders, parties whose approval is 
required by any judgment in an !ldjudiaated bllain, and all groundwnter mnnngement Agenoieo or other applicable regulatory agencies, and will take the necessary actions· (including gronndwater monitoring and mitigation and/or limiting extractions of groundwater) to protect such rights. 

Section 7. Miscellaneollll. 
(a) Headings. The headings of the sections hereof axe inserted for convenience only and shall not be deemed a part of this Agreement. 
(b) Partial Invalidity. If any one or more of the covenants or agreements provided in this Agreement to be performed should be determined to be invalid or oontrary to law, such covenant or agreement shall be deemed and construed to be severable from the remaining covenants and agreements herein contained and shall in no way affect the validity of the remaining provisions of this Agreement. 
(c) Counterparts. This Agreement may be executed in several counterparts, all or any of which shall be regarded tbr all purposes as one original and shall constitute and be but one and the same instrument. 
(d) Governing Law. TIIIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF CALIFORNIA. 
(e) Notices. Any notices required or permitted to be given hereunder shah be given in writing and shall be delivered (a) in person, (b) by certified mail, postage prepaid, return receipt requested, (c) by Federal Express or another reputable commercial overnight courier that guarantees next day deliv_ery and provides a receipt, or ( d) by telefacsimile or telecopy, and such notices shall be addressed as follows: 

Ifto IEUA: 

With a copy to: 

Inland Empire Utiiities Agency 9400 Cherry Avenue, Bldg. A Fontana, California 92335 Attention: Richard W. Atwater, General Manager 
Stradling Yocca Carlson &: Rauth 660 Newport Center Drive, Suite 1600 Newport Beach. California 92660 Attention: Douglas Brown 

5 
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' � .  -.. .,.# .. 

If to Watermaster: Chino Basin Watennaster 8632 Archibald Avenue, Suite 109 Rancho Cucamonga, California 91730 Attention: John Rossi, Chief Executive Officer 
Ifto Local Agency: Cucamonga County Water District 10440 Ashford Street Rancho Cucamonga, CA 91729 

Attention: Robert A, DeLoach, General Manager/CEO 
. ,.. . - .. .  ,._ or to such other addreon os either p:u1:y may from time to time specify in writing to the other party. Any notice shall be deemed delivered when actually delivered, if suoh delivery is in person, upon deposit with the U.S. Postal Service, if such delivery is by certified mail, upon deposit with the overnight courier service, if such delivery is by an overnight courier service, and upon transmission, if such delivery is by telefacsimile or teleoopy. 

(f) Merger of Prior Agreement.s, This Agreement and the exhibits hereto constitute the entire agreement between the parties and supersede all prior agreements and understandings between the parties relating to the subject matter hereo±: 
(g) Time of the Essence. Time is of the essence in the performance of this Agreement 

6 
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' ... . � ... -. 

IN WITNESS WHEREOF, IEUA has executed this Agreement with the approval of its governing body, Watennaster has executed this Agreement with the approval of its governing body, and Local Agency lias executed this Agreement in accordance with the authorization of its governing body. 
INLAND EMPIRE UTILITIES AGENCY 

. ,. . - - ·  - By: �M=l6""'-"1',�..,AL)'-4'-"'/.li;<� A ,..iJ..._--4-, -General :Manager � . 

S·l 



. . 
FEB-11-2004 WED 01 : 31 PM FAX 110, 

EXHIBIT A 

LOCAL AGENCY FACILITIES 

CUCAMONGA COUNTY WATER DISTRICT 

-:.-�- . AMOUNT OF FUNDING CCWD Wl£L RECEIVE: 

T • .,. .. .  •• $7,102,368 

FOR THE FOLLOWING FACILITIES 

NORTH CENTRAL IX TREATMENT PLANT · 1,500 gpm 
Reservoir 3 • Apricot Street & Amethyst Avenue • northeast comer 

Ion Excha:nge for Nitrates (plus other possible technologies • e.g. granular activated carbon 
forDBCPs) 

WELLS TO BE TREATED: 
15, 17, 3 1  (wells 13, 23, 26, 33 also available) 

WATER LINES INSTALLED: 
100 ft. 16" waterline on site 

17,000 ft. 6" pipeline to connect treatment plant with existing non-reclaimable waste 
water (NRW) line 

CCWD NEW WELLS TO BE INSTALLED: 

lmSERVOIRlC SITE 
East Avenue & I-15 Freeway 
2 - 2,000 gpm wells 

lmSERVOIR 1B SITE 
Cleveland Avenue & 71:h Street 
1 • 2,000 gpm well 

A•l 
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EXHIBIT B 

PERFORMANCE TARGETS 

Example 

Cucamonga County Water District 
. . . 

Dry Year Shift obligation of9,620 AF over 12-month period 

9,620 Av reduced imported water:reduction 
9,620 AF pumped from MWD stomge account 

9,620 Af increase in CCWD overall local supply production • 
all three criteria must be met plus or minus 10 percent 

• .  

Failure to perfor.m would result in CCWD being charged a rate equal to two times the Tier 2 MWD 
full service untreated rates or comparable rate in the future in effect at such time for each AF of the 
Dry Year Shift obligation not met 

B-1 
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CUCA.tvIONGA COUNI'Y WATER DISTRICT 

North Central Water Treatment Facility 
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� .. . . .. __ _ 

GTJC.Alv!ONGA COUNTY WATER DISTRICT 

New Wells to Be Installed 

IIRRIJWRTE 

A-3 

P. 25/26 

1· = 2000' 



FEB-11-2004 WED Q\ : 32 PM 

. ,. . ..  ·-· .,. . - - ·  -

EXHIBIT B 
PERFORMANCE TARGETS 

Example 
Cucamonga County Water District 

Dry Year Shift obligation �f9,620 AJ1 over 12-montl1perlod 
9,620 AF reduced Imported water reduction 9,620 M pumped from MWD storage account 9,620 AF increase in CCWD overall local supply production all three criteria must be met plus or minus 10 percent 

• .  

Failure to perfortn would result in !YNWD bejng charged a rate equal to two  times the Tier 2 MWD full service untreated rates·or comparable rate in the future in effect at such time for each AF of the • Dry Year Shlft obligation not met 
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LOCAl. AGENCY AGREEMENT 

D111r:d as of April 17, 2003 

. By aru:I Among 

INLAND BMJ>IRE VTILmES AGENCY 

And 

MONTE VISTA WATER DisT.$cT 

. . . 
P. 14 
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This Agreement is etrtered into as of April 17, 2003,. by and ar:nong the Inland Empi:re 
Utilities Agency ("IEU:A"), a n11Ulicipal water dis1ril:t duly organized and eit!sting under ti.)e laws of 
the Stme of Califoroia, !ll1d the Monte Vista Water District,

1
'"Local Agency"), a County Water 

District �ed pursuant to County Water DistrlC'I Law; Di ' 'on 12; Sec:rion 30000 et seq. of the 
Wau:rCode. . . 

WlTNESSETH: 

'WHEREAS, in March 2000, California votxirs approved Proposition 13 ("Prop. 13'') 
authorizing the State of Califomia to sell $1.97 billion ln general obligation bonds for water related 
projc,cts throughout the State. The Govc:mor's Budget Act for 2000, Chapter 52, Statutes of :2000, 
appropriated to the California Department of W ate!' Resources ("'DWR") local assistance grants for 
groundwater storage !ll1d supply reliability projects in the amount of :U61,S44,000 l,y budget item 
3860-01-6027, payable from the Interim Reliable Warer Supply and Water Quality InfrastrUC1:mtl and 
Managed SubacG0'111\t; and 

WHEREAS, Metropolitan was subsequently se1¢¢ted by DWR. as a grant recipient ibr $45 
million (the "Prop. 13 Funds") to be used for groundwater storage projects within its service area. In 
a lc:ttcr dated October 13, 2000, DWR set :forth tb.e specific termll and conditions of t\>e grant to 
Mctropolilllll; and · 

WHEREAS, on September 20, 2000, Metropolitan sen! .a letti:r to its tw�ty-six. member 
public agencies ( consisting of cities, municipal water districts and a COUlltY water authimty within its 
5,155 squ.nrc-milc, �ervice iu,::a covering ponioDS of Los�es, Orange, San Diego, Riverside, 
San Bemardino and Ventura Coµnties), requesting a list of groundwater storage projectll to be 
oonside:red for Prop.13 FWl.ding • .  On November 1, 2000, Mlllropolitan delivered to those member 
public agi:ncies that indicated an interest m:the Prop. 13 groundwat.er storage programs a Request fur 
Proposals for Participlliion in Clroundwater Stcmge Prognuns Using Proposition 13 Funds, RFP No, 
WR.M-2 (the "RFP"); and 

WEER!AS, Metropolitan anticipated that programs funded by the Prop, 13 Funds would 
store water (by wrious 1Uethods) that Meirnpoli1Bn imports from the State Water Project and tb.e 
Colorado River. This irnired water would be pumped l,y tire member ng=y (or 11. sub-agency) with a 
correspODdiJJS r=duction in l!lll'fnce water deliveries from Metropolitan. AB a result, Metropolitlln 
would have a grcmer amount of water to dist:n"bute within its serVice area. In additiori, such 
groandwater storage programs are part of 11. larger effort to meet water supply demands in Southern. 
California, 1111 specifically set forth in the Integrated Wati:r Resources Plan approved by 
Mctror,olitau's l:lolU'd of Directors in 1996, and tb.e Oroundwa:ter Storage Principle.q adopted in 
connection iherew.ith by Metropolitan' s Board of Directors in January 2000; and 

WHEREAS, IEUA has entered into a Groundwater Storage Project Funding Agreement (the 
"Metropontan Agrecinent") with Mettopolitan, Three Valleys �uniciplll Water District and Chino 
Baain W� whereby, among otht::r things, funding will be provided to :finance the Monte 
Vista Water District fBQilitics listed on Exhibit A hereto (the "Lbcal Agency Facilltiesn) which m 
necessary to c:nhanc:e a groundwater st.oragc program in th� Chind Basin; and I ;  

I 
I 
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WHEREAS, IEUA desires to pass through to the Local. Agency funding received by lEUA 
under the Mettopoliran Agreement which are allocable to the Local Agency Facilitiee for use by the 
Lccal Agency io construct the Local Agency Facilities; and 

WHEREAS, in exchallge for auch funding, the parties h=t.o int1:11d that the Local Agency 
assume all obligations of !BUA undi:r the Metropolitan AgrelmleOt and all obligations reluting to the 
Local Ag=y Facilities, whetheir mich obligatiOllS are imponed by Metropolitan, DWR or anothc,r 
,:,irtey, ll\lCh ·obliglltiomi including but not limited to the obligations recited in Sections Ill, IV, V, VIl, 
X, XI and XII of the Metropolitan Agreement; 

NOW TI!EltlSFORE, the parties hereto do agree as follDWll: 

. Section I .  I;)el;i:gitio11B. All capi:llllized ter.ms used herein and not otherwise defin=d sball 
have the memrlngs giV1.'lll in the Metropolitan Agreeiiient. 

Section 2. Bffeetive Date; Termination Date, Thu\ Agi;eemcnt shall become effective 
upon the Effecti'IC Date oi the Metropolitan Agreement and sbalI tel'lnil)me 2S years following the 
efiective date,, ! . ' 

· Section 3. ffiU,A Duties. In extil:umge for the Lcical Agency duties nnd obligntions 
eS!ablisbed under tho proviaiom of this Agreement, !BUA shall reimburse the Local Agency axi 
m:oount cqua1 to $3,107,012 for project related eQtpenditures asll!)Cinted with the construction of on,; 
or more of the � Agency Facilities listed on Exhibit A. IEUA acknowll:!iges and agrees that the 
Local Agency Facilities slml1 be comprised of one or more of the facilities listed in Exlu'bii A.. 
Payment. by lEUA to the Local Agcucy shall be in accordance )\'Uh thi:: provisions of the 
Metropolitan Agreement. IEUA further agrees to fund all costs necessai:y to rem:tivate that portion 
of the existing bmle cliaposal system, commonly knDw as West Edison Non-Reclaimable Waste Line, 

· necessary to pe;qnit brine disposal from the joillt City of ChinoJM:VWD Ion Tua::hange Facility 
located at the Palo Ve:rde Street and Benson Avenue site to the West Edison Non-Reclaimable Waste 
Lint. IETJA's obligation to •fund rill coS1ll necessary to reactivate the, West Edison Non-Rc,claimable 
Waste Line shall be exclusive of md in addition to l6UA's payment to the Local Agency of the 
$3,107,012. !BUA further agrees that it will complete all neceasazy improvemellls to permit 
reactivation of this portion of the West Edison Non-Rei:Iaimllble Wllllte Line by no luter. than 
December 2006, or as munially agreed to by !BUA nnd the Local Agency. 

· Sccuon 4. Local Agency Duties Generilj:,:, Local Agency hereby accepts nnd agrees to 
per!brm all of IE.'UA's duties under the Metropolitan �ent rela1nlg to the Local Agency 
Facilities, it being the illtenti.on of IEUA and Local Agency

i
Local Agency will .be ditectly 

mponsible fut all a,,pects of oC!llSttucting, operating and main ·· the Local Agency Facilities in 
acoordance with the Metx0politw ;\greemmt. Local Agency . all only be required to inc:roase its 
overall local groundwater production capacity in m 111I10unt �qi;al to thnt percentage of 4,000 acre 
feet that equals the pi::tcentage ofIBUA payment to the Local Agency of the $3,107,102. ' . 

Section S, lliu.'ltratiye List of Local Ag®cY :Duties. ' Among the duties Local Age:tJJ;Y 
shall perfann are those set forth below in this Section. Such duties are merely illustrative of the 
duti�s Local Ag=y sholl perf= arul do not limit Local Ag,mcy' s responsibilities hereu:oder. 

(a) Construction Duties. Local Age11Cy shall perfunn all of IEUA's duties with respect 
TO the c01lSt11lCtion of the Local Agency Facilities which !Ire set forth in the �opolitan Agreem.emt. 

2 
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Such duties mdlldo but ate not limited to (i) obtaining th.e Rc:quired Approvals applicable to th.e 
LoC8l Agency F1101llt!es Jl1ll'!l111D1t to Section III(C) of the Mdropolitm Agt=t, (ii) providing ior 
!be planning llnd prccOllStnlc1ion requircrn,;nts of Section IV(AJ of the Metropolitan Agreement 
which relate to th.e Local Agency F110lli�, (iii) :rnovidini for !he conmui:tion of the Loetll Agency 
Facllitieff in aecon!an.co with Section IV(B) of the Metropolitnn Agreement, And (iv) co01plctmg 
construction of the Local Agcm,y Facilities in a.ceol\1llllCC with tJi.il limelinc set forth in Section lV(B) 
of th.e Metropolitan Agreement including reurlning and B\IPl:rl'lj quwified =traotors. 

(b) Coltt Qvmunp, Local Agency 5grees to pay for, any com = allocabl� to the: 
I.oclll Ag�nc;y Facllitil'li pumlllllt to Section V(B). In llddl.tion, Lbcal Agency shall pay aey lllDOUDta 
due to MJ,itopolitan purnurmt to Sac!ion V(B)�) wbloh ;., wlooabls to th• Lac:al A11""-"Y FllC!ilil!ea. 
Should bids for construction of the Local Agency Facilities �xcpcd the Approved BlldSC1 by more 
� five percmt (5%), mt!A .will i:evlow sw:h cost inci-casc wi1h .the Local Agrmey ti! detem;ine 
the, 8P]lro:'Ptillte way to proceed with the: program and .the � Agency lllll:Y authorize .a cost share, 
to cbange _the scope of the project, or to dlacontinuc the project,· all in 11CCordtmcc with 
Section V(B)(Z) of the M,!ropolllllfiAs==,it. 

(c) Qperatfon PM Miwrtl:nrmoo Dntles. With rcspe,::t to the Local Agency Facilities, 
Local Agcru;y ag,:ccs to pi::rfoxm those certain duties listed in the Metropolitan Agr�ement, lllllDcly; 

(i) Causo thl, Local Agi::ncy Facilities to be opel'ated and inainnllned in as good • 
and efficient condition. -� upon their COl!lll!'llCUCJll, ordiollly am! !ll1IOOl1flble Wem' and 
depn,cintl011 excepted, and otherwise in BCCordani:e with industry stundards (and DWR 
sla.lldanls and mi.uirc.mcnlll. if uny); 

(ii') Provide: for all rcplW1!, rcn,:;wuls, and t1i!:J)lncemenm ncccssll!'Y to the efficieut 
opention of the Loclll Agency Facilities: 

(iii) To the = c:tlsting fuoilitiea are utlliz�d for the Program, provi� for ell 
tcp1Ur.1, mir:wals, and ropl.ll=cnts ncceesury to the effwient operation of 8110h existing • 
facilities; 1111£1 . 

I 
(iv) Upon i:,dl by Metropolitan for Stored i;yau:r Delivey, opet,\te l'acllitics, 

oomhhicd with the exiBting infrastructure, at Operational. Capru;ity 'Thresholds necessary to 
meet peiribrman<:e targe!ll M outlined ln Bldubit G of jbc �=tropolilm AgmmlCllt. · . 

(d) ))ilivro' of Me1J9l,olil11Il Wator. Watetmaster an.d !EUA will allocate Metropoli1a11.1 

waicr suppiied by Mctropolillm's Stoplge Ac�OUllt (replenishment, injecti011 or in lieu) throush 1111 
awma1 apera!ing plim 10. b= appwv,:,d by !EUA and Watcnna.stcr. To the eor:cent that Local Agency ia 
allooated Metropolitan in lieu Willer, mu, and charges paid by the Local Agency for such in lieu 
deliveries llb!lll be bnacd up011 !EUA nites and charges adopted its Board of Directors for 1h11 
Metropolitan Dry Y m" Storage Prcgrmn £rem 1imc-1o-time. 

(c) Groundwrum: pn<l Pumping Responsibi.litjes, Loe.al Agency acknawl<:dgcs mid agrees 
that MettQpolmn hall the right to demand ilie pumping of stored water in the Cbwo groundwater 
basin in the mllldmuln amount lndiolltcd herein. Local Agency shall reduce !ta imported water and 
provide for ihe J)lllllping of stored wateir upon Mettopolitan's rcqµcst of a Stored Water Doli-my, all 
in acco.rdanc:: with Sc:ction VII(C) �f the: Metropolitm Agmment, and cOIIBim.cnt witb Eldtlbit B 
hereto; provided, that the :rnmnuun mnount ln any given yCJll' llhall not o,xoeed that percent11ge of the 
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amount in l::lhlbit B thut equals the percentage of IEUA pa)'lllfllll 10 the Local Agt!D.cy of the 
$3,107,012. Local Agency shllll be noimbllr1lcd by Metropolitan for opmtlon and mn!nten= 
expenses bu:um,d when piµnping stored water upon Metropolillln' s dem•nd, •U ill m:coro1111Cc with 
Section Vll(D) of the Metropolitan ASl'lllllllent. 

ID Recor4l@!!llius, iw,orting. Iru,pegtjon and AY!'llt Dlajen, Local Agcncy shnll pc:rform 
all ofl!UA's �,::pi.Ilg, reportms, lnspectiou IWd ll!ldlt duties which relate to the Local AslllWY 

. Facilities, ell ill w;,.,ordanoa Wider Secti011 X oftha Metropolitan Asreement. 

(g} T,,demt)jty. La<:al AgCllll')' sball immediately reimburse !BUA for any 11111.0unts 
� :fi;,r oowplumce with Section XI of tbi, Mclnl,palitun Agi;ccmont which arc .U0011bl� or 
wblchln anywuyrelate to the Local Agent:y Faoilities. · · · 

(h) lnmlt:apce. · Local Agcnt:y shall be responsibl� for providing � paying for all 
mD1J111t1Ce with rcapllCt to 1hc: Local Agency Facilitl,,s i,,quired by Section xn of the Mct:ropPlillln 
Agreement. .  

i • 
Sl'>Ction 6. R!l.llJ"'l!!!IJBl!igtUJ, Wammtieff end Ct>va11U1ts, Local .Agency nptePdrtS, 

W.ettattts and CO'VCllllllli as follows; I 
. . I 

(a) Z.,ower gnd Aytbority. [NOT A'PPUCABLE TO EVERYONE] That it is a COlll!lY 
Water Distrh:t orgllllized pursuant to County Wa� District Law; 1:oivlsion 12, Section 30000 et i,eq. 
of the Cali� Water Code; that it hllo a.11 =el!Sory power tllld tllltbocity to antar into .Ibis 
Agreer.n,,nt and to perfr,tm its obli!!llii= hereunder on tw, t=nns � forth in this Agrem,mt, and that 
the c,;cc:ution a:nd doliYl:IY hc:reof by It and the perfOffllllllce of its oblig11tions hercunt.lcr will not 
violate or COlllrtituto an c:vcnt of dcfnult \Uldcr the t=ons or p,:,wieione of llllY agreement, doi:ummrt or 
i.nslrmncnt to whioh it is a party or by which it is a party or by whfob. it is bomid. 

(b) · Autbori.,,.tign; Valid Obljg§tion. Thul all procccdhigs rcqwr=d to be llllmi by or D11 . 
bcblllf of Local AllMCY to IIU!horlze it to malre. deliver Bild cmiy out tb.c t=s of tbi:i Agreement 
hllve been duly and properly lllkcn, lllld that this Asr==�t is its valid and binding t>blisation 
enforceable in w:ca.rdance with its terms, except as the Stlllle · nmy bo a:ft'oct::d by bllllkiuptcy, 
illsol"!Clll::Y, mOl'lltorilllll or i:iini.lllr laws or by l=gal or equitable .principles relating to or limiting the 
rip ofc0111r11Ctillg partits genmlly, 

. (c) No Litigation. To the best o� Local Agency's lai.owJedge, thc:re is no litisll!ion, 
JllllCocdh:i& or investig�tion pending or threatened, to which it is or would be a l""iY, i:tr which d= 
or would blwl. or nil.ate to the Chino Bllllin, di=tly or indirc',tly, which. indlvlduD!ly or in the 
aggrcgatc, i£ adwrsely dlltlll'lllined, might matwlly and advcn1cly affc:¢t its ability w pcrlbtm its 
obliglltiClllS wuler this � or which raises a question llB td the validity of thia Agreement, or 
any actiOX1 to be twin hereimcli:ir. • 

\ 
(d) Compliwe with Laws. In the p� oJ its obligations hcreundll!', Local 

Agency and its 1.013!rnoto111 and !lllbcontnu::tors wm comply with d1l applicable laws, rogu.latiom and 
ordbmnces, lnoluding, witbnut limitlllion, those listed in Section Dr of the Metropolitan Agniemeirt. 

Local Agency ll1Ui iltl 00111:rnct.ors nnc1 !lllbcontractor� will give written notice of im 
cibl!�ona under this clause 10 lllhor orpnizatiollll with which they have a collective bnrglWUJl\! QI' 

other � Local Agi:ncy and its co:ntraetors will incb1dc the nondiacrimination and 
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C01IIJlllimi:e provis!ODS of thls clause in all conrroc1& l!lld SllbcontrnctB let for fue co11Bll'Uciion of 1he 
Locnl Agm;y Facilities. 

(o) Comp)jan�e with PWR ��enu;. Tho Plaru: will comply with any OWR 
requirements, including any requi.reme.nlli set forth in 1M DWR Fundin,g Letter, During ihe 
pcrlb� of its obJiBations hmm. Locnl Agenoy will ;otriply with any DWR requi=mits, 
including any mquircn=1>J aet forth in the DWR furuling Lew!r, I 
. (t) No .Construction. That COllllt®:tlon of the Locsl �SCIIIOY Fncil!ties illl.d related woik 

(inc'11ding pltllllling activities) did not com.mence prior to the Effe,ctive Date. 

{g) 0\lllJl'litf, Local Agency nrul. its contracr.0rn, su�on!ractoTS l!lld its respective. a gems 
will at all tinwa act in Mi indcpcudc:nt capacity and llDt pUIJ)Ort tp act us, ot represont to others 1hnt 
they arc, officer8, employees, rep!'llse.ntatives ot agmwi of Melropolitall, DWR. ar the S� of 
Callfrmxi.a. 

(h) Dvmisht 111\Q Su:pcrvision'of conii�on:. Looal, .Agt,ncy will ovmee and supllrl'ii,,, 
all conttlle1l)rS and !wep control of all work a:nd provis!t:,ns of servioes l!lld mate.tints in conneetlon 
wifh the l'xogrmn. 

. (i) Mai:nmin O<rnettbip of Program 'i'mporty, Local Ag=;y will not sell, abnndon, 
lease, ll'lmlli'cr, exchal)ge, mortgage, hypotheca.ie or eru:umber in any mlll:lller Wh.iltl!ocvc:r 1111 rJr any 
poi:tiQl:I of 111JY real or other property 11CO,:,ssllrily connected or used in conjunction with the ProJmllll, 
Without the written consent of !!IDA, which consent shall not l.llll'WiOllil11y be withheld. mtJA shall 
have the burden of p=sion with ll!S]lect to the unreaso!UlblenaflS of any propos:.d Local Ag=J 
.action � the J))l)J'City. Local Agency $ball use rcllllOllllble eifol'IS to avoid matcrlal Ill gal 
in.lllIY 1o third plll'lies and to c011'iply with lawibl reBWatol'y •SClll'Y xcquircm¢11Ul in 'the cOll&l!'lll:tion 
and opmtion ofMVWD Local Agency Facilities. 

Sc,c:tion 7. I 
(a) li?dipf'IL The headings of the aectlons hmof arJ inserted for convenicttce only 1111d 

. shall not be �cd a part of 1his Agreement. . : 

(b) MAI ,lnyaljdny. If any one or mOl'l'l of the cavCMllts or agrcem= !ffl'Vid;d in 1his 
Agn:cmem to be pcnonncd :mould be detcrmitu:d to bc.inVlllid or cont111ey to law, llUCh covensnt ar 
lll!l'OO!llClllt ahall be del!llll'!i and construed to be sevci;ab)c from the mnuining oov,:,nnnts lllld 
alll'CCIXle.nts hfflrin oontained and shall in no way affect the validity of the remalwng provision:. of 
!his ,¼n:mnont. 

(o) Countemerts. Thls .A�emc:nt may be·executcd in several C0\1Ilti!rparts. all or any of 
· which shall be n=SIINed for all JJ\ll'POSOS Ill! one original and oball constitute and be but one a:ad 1bc 
fllllllll inati:ument. 

(d) Govemi:ng Law. Thfa Agreement shall be governed by lllld oonstrt1ed in llCCOl'dance 
with the lawa of!he Statu ofCalifomill. 
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(,a) Nogcea. Any notices required or pemrltted 10 be given hereunder sball be glvBn- in 
writing and shall be dclivcri:d (a) in person, (b) by ocrtitied maiL postaae prepaid, tetum m)eipt 
nque$ttd, (c) by Fedml lb::pn:ss or another reputable commercial ovcmight cC!Ul'ier tbat � 
n� day dclivczy· ond provid=i; a reeoi.in, or (d) by wefacsimile or telecopy, and suoli not�oea sball 'be 
�etJd u followw 

lfto lEUA: 

W'rtb a copy to: 

If10 W� 

. 
Jnl.aDd Binpirr; Uilliti.cs Agency 
9400 Cmmy Avsnue> :Bldg. A 
Fon� Califuri>ia 92335 
Attl'!ln'tion: �er 

Stradling Ycx:ca Carlson &. Rauth 
6oO Newpo:rt,Ccntc:r Drlvc, Suite 1600 
Newport B� Ca� 92660 
Auention: Do1ig1as Brown: 

Chino aaain Wmr.mastef ! 
8632 Ardn1tald Avmme. S1litc 109 
Rai:cho Cw,Jl11lOJJPr Califfrnia 91730 
.AUentian: Bxecutivc Dmmr 

Monte Vista Wat« D.itmcrt 
Post O:fficir: Box 71 
Montclair, Califomia 91763 
Attcn'lia:n: Gc::nri Manager 

ar to such other nddress �uhberpany may from"timc to time specify in 'Wriutli 1o the other party, 
.Any llotiee shall bo deemed doli'Vff=d When actually delivered. if sudl delivery is :in person, upwt 
deposit with the U.S. Postal S=-vici:::, if 8udl delivl:ey is by '1ertmi=d mail, upon deposit wit.b 1he 
ovr:migbt comier service, if such d&'llivcry is by an ovmnght CDUli=- service, and upm1 trwmiSfJioo., 
if such delive.iy is by telefacsimile or toleoopy. ·, 

(:t) Mm!llf qflzior Am:ca::meuts. This Agreement and me :Exhioits bereto 0011Stitute the 
entire agreement between the parties and wpmede all prior i'lgn:cmc:nts imd undetmu:lding& between 
tbt.: parties relating to 'thl, subject matter hereof. 
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IN WITNESS WHERBC>f 1 IEUA 1w �·this Agreem.emi with 1he n:PJll'OV8l of its 
govtmiag body, Watemwtcr bJls executed this Agreement with the approval of its sovenm:is body, 
and Local ApDcy has executed this A�c:mcnt in 11ecord.anac with fue audwrization of its. SoY'e:ming 
body. . : . 

INLAND �  urn.lTIES AOE:NCY 

By. � ) 
Cbii:t'Bxi:euti.ve Offlccr/Oenenil Manager 

MO:N'ra VISTA WATER.DISTRICT 

S-1 
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EXHIBlT A . 

MON'ra VISTA WATER.DISTRICT 

LOCAL AG!NCY FACIU.TISS 

P. 23 
PAGE:. 11 

1. Grou:ruhtlatet Production Well genmDlly lor:ated at tha m�on ofRk:htcn Str=t and 
Monte Vlst.a Avenue, City of Montcla.i;-, 

2, 1ohU City ur Cbino/Mo.uu:. Viam O.-owdv.r11tor Pr�oa Woll and Ion.-Bxclumue Facility 
looatad at Palo Vlll'do imd Demon Avenue, City of'Montclbir, 

3, Aquifc:t' �toragc and hcovmy Woll looatod at Monte Vm:r Water :OiStrlct Plant 9 Sit1,y 5617 
San Be.mardlm> Strel!lt, CitY ofMo.ntclair, · : · . : 

4. Aquiftr Storage arulReco\ftl!Y Well located at Mome vJ ;water Pisui;i: Plaut 12 Site on 
the comm o{G Smet 31\d Benson. Avenue. City ofMontclkir • 

.! . 
5. lon.J!Mlusnge Pacilit)' at Monte V:ista Water Oistrict Plant 2/Wett 2 Site, 477S Grand 

A� City ofManteWr. 

I .  

. I 
I '  

A--1 



' 

FEB-1 1-2004 WED O t : 24 PM 

05/01/2003 09,04 909-624-0037 MVWD GM CIFFICE 

EXBlBITB 

PERFORMANCE TARGETS 
1 

. M9NI'E VISTA WATERDISTRj!CT 

Dr)' Ye� Shift obligation of 4,000 AF ov� lf •mQnth period 
; . 

. · 4,ooo AF l'Cduced impo.l1ed water redu111:i011 

. • .  

4,000 AP pmnped ftomM,tropolimn Wtw:t: Disti;.ct irtorago acco\lll'C 
4,UOO .AF � in Monn, Yi6lll Water Dllllrlct nvmill local •upply prodw:;tiQQ. 

all three criteria lllllSt bQ mQt plus or !lllill1S 10 pereent 

P. 24 

FAGE. 12 

Failure ro pllrform would result in Mnme Vista Waw Di.ettict being clmtged II nite equal to two timea 
th� Metropllllllln Tier 2 rates in dl'ect at till® time for oi!Ch aci,:-fuot of the Dry Year Shift aWigatiOll 
JIO! mct. 

B-1 
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l XC: City Clerk 

LOCAL AGENCY AGREEivIENT 

. • .  

C:.cm-1ta..c:...+ Nil . ,;too 3 -'11 I 
S- { i,,  lo-!. � i �  

This Agreement i s  eI?,tered into as of  May 6 ,  2003 , the Effective Date o f  the Metropolitan 
Agreement by the Inland Empire Utilities Agency, a munic_ipal water district duly organized and 
existing under the laws of the State of California ("lEUA"), and the City of Chino, a general law 
city duly organized and existing under the laws of the State of California ("Chino"). 

WITNESSETH 

WHEREAS, in March 2000, California . voters approved Proposition 1 3  ("Prop. 1 3 ") 
authorizing the S tate of  California to sell $ 1 . 97 billion in general obligation bonds for water 
related proj ects throughout the State. The Governor's Budget Act for 2000, Chapter 52, Statutes 
of 2000, appropriated to the California Department of Water Resources ("DWR") local 
assistance grants for groundwater storage and supply reliability projects in the amount of 
$ 1 6 1 , 544,0Q0 by budget item 3 860-0 1 -6027, payable from the Interim Reliable Water Supply 
and Water Quality Infrastructure and Managed Subaccount; and 

WHEREAS, The Metropolitan Water 'District of Southern California ("Metropolitan") 
subsequently was selected by DWR as a grant recipient for $45 million (the "Prop 1 3  Funds") to 
be used for groundwater storage projects within the service area of Metropolitan. In a letter 
dated October 1 3 ,  2000, D\-VR set forth the specified tenns and conditions of this grant to 
Metorpolitan; and 

WHEREAS, on September 20, 2000, Metropolitan sent a letter to its 26-member public 
agencies requesting their presentation to Metropolitan of a list of groundwater storage projects to 
be considered for funding by Prop 1 3  Funds. On November 1 ,  2000, Metropolitan delivered ta · 
those member public agencies that indicated an interest in the Prop 1 3  groundwater storage 
programs, a Request for Proposals for Participation in Groundwater S torage Programs Using 
Proposition 13  Funds, RFP No. WRi"\11-2 (the "RFP") ; and 

WHEREAS, Metropolitan anticipated that such Proposals would result in the storage of  
water that Metropolitan would import from the  State Water Project and the Co lorado River. This 
stored water fuen could Le pumped by the member agency, or sub-agency, with a corresponding 
reduction in requirements for surface water deliveries from Metropolitan. As a result, 
Metropo litan would have a greater amount of water to distribute within its service area. In 
addition, such groundwater storage programs constitute a part of a larger effort of Metropolitan 
to meet water supply demands in Southern California, as set forth in the Integrated Water 
Resources Plan approved by Metropolitan's Board of Directors in 1 996, and the Groundwater 
S torage Principles adopted in connection therewith by Metropo litan's  Board of Directors · in 
January 2000; and 
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\.VHEREAS, IEUA entered into a Groundwater S torage Project Funding Agreement (the 
"Metropolitan Agreement") with Metropolitan, and the Three Valleys Municipal Water District 
and Chino Basin Watermaster effective as of  March 1 ,  2003 , a copy of  which is attached hereto 
as Exhibit C, pursuant to which funding will be provided f rom Prop 13  and other Metropolitan 
funds to finance · the facilities listed on Exhibit A hereto as "Local Agency Facilities ," which are 
deemed necessary to enhance a groundwater storage program in the Chino Basin; and 

WHEREAS, IEUA desires to pass through to the Local Agency any funds received by 
IEUA under the Metropolitan Agreement which are allocable to the Local· Agency Facilities for 
use by any Local Agency to construct such Local Agency Facilities; and 

WHEREAS, such Local Agency Facilities intended for construction and use by Chino 
consist · of the Benson and Palo Verde well, intended to be jointly financed, constructed and 
operated by Chino and the Monte Vista Water District ("lvfVWD'') pursuant to the funding of 
such Local Agency Facilities under the Metropolitan Agreement; and 

WHEREAS, the operation of such well requires a brine disposal facility to be operated by 
IEUA, which shall consist of either the reactivation of the existing West Edison Brine Line, or 
the constrµction of new line in Benson Avenue for brine discharge to the NRW System in 
Phillips Boulevard. 

WHEREAS, in exchange for such funding, the parties to the Metropolitan Agreement 
intended that each Local Agency would assume all obligations of IEUA under the Metropolitan 
Agreement relating to such Local Agency Facilities intended for construction and operation by 
that Local Agency, whether imposed by Metropolitan, DWR or another entity, including but not 
limited to the obligations recited in Sections III, IV, V, VII, X, XI and XII of the Metropolitan 
Agreement. 

NOW, THEREFORE, the parties hereto agree as follows: 

Section 1 .  Definitions. All capitalized terms used herein and not otherwise defined 
shall have the meanings give them in the Metropolitan Agreement. 
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Section 2 .  Effective Date; Termination Date. This Agreement shall become effective 
upon the Effective Date o f  the Metropolitan Agreement and shall temiinate upon the tenninatian 
of the Metropolitan Agreement. However, in the event that not all of the Local Agencies for 
which funding is provided for those Local Agency Facilities described in Exhibit A of the 
Metropolitan Agreement execute a Local Agency Agreement substantially similar to this 
Agreement, the Metropo litan Agreement is not intended to ter-minate, but remain in full force and· 
effect, wtth any uncommitted funding reallocated to other participating Local Agencies for other 
Local Agency Facilities, whether or not described in Exhibit A to the Metropolitan Agreement, 
which serve the same Metropolitan storage objectives. In any event, the full amount of Prop 13  
Funds and other Metropolitan Funds provided for such Local Agency Facilities under the 
Metropolitan Agreement shall be provided for other such Local Agency Facilities to be 
·constructed and operated by participating Local Agencies. 

Section 3. Funding of Local Agency Facilities . All amounts allocated to the Local 
Agency Facilities disbursed to IEUA under Section V and Exhibit A of the Metropolitan 
Agreement shall be paid to the identified Local Agency for construction of the Local Agency 
Facilities. 

Section 4. Local Agency Duties-Generally. Chino agrees to perform all of IEUA's 
duties under the Metropo litan Agreement relating to those Local Agency Facilities intended to be 
constructed and used by - Chino pursi.1ant to such Metropolitan Agreement funding (the "Chino 
Facilities"),  it being the intention of IEUA and Chino that Chino will be directly responsible for 
all aspects o f  constructing, operating and maintaining the Chino Facilities in accordance with 
such duties. 

Section 5 . Local Agency Duties-Illustrative List. The following duties are 
illustrative of those agreed to be performed by Chino, but do not limit Chino ' s  responsibilities 
hereunder. 

(a) Construction Duties . Perform all of IEUA' s  duties with respect to the 
construction of the Chino Facilities . Such duties include but are not limited to (i) obtaining the 
Required Approvals applicable to the Facilities pursuant to Section ill(C) of the Metropolitan 
Agreemeri.t, (ii) providing for the planning and pre-construction requirements o f  Section IVtA) 
of the Metropolitan Agreement which relate to the Chino Facilities, (iii) providing for the 
construction of the Chino Facilities in accordance . with Section IV(B) of the Metropolitan 
Agreement, and (iv) completing construction of the Chino Facilities in accordance with the 
timeline set forth in Section IV(B) of the Metropolitan Agreement inc luding retaining and 
supervising qualified contractors . 

Page 3 of 8 



(b) Cost Overruns. Pay for all cost overruns auo·cable to the Chino Facilities pursuant 
to Section V(B) o f  the Metropolitan Agreement, and any amounts due to Metropolitan pursuant 
to Section V(B)(2) of such Agreement. Should bids for construction of the Chino Facilities 
exceed the Approved Budget required by the Metropolitan Agreement by more than 5 percent, 
IEUA will review such cost increase with Chino to detennine the appropriate way to proceed 
with the program and Chino thereafter may authorize payment of an additional share of such bid 
costs, or a change in the _scope of the proj ect to reduce such costs to the amount provided in the 
Approved Budget, or a discontinuation of Chino Facilities construction, in accordance with 
Section V(B)(2) of the Metropolitan Agreement. 

(c) Operation and Maintenance. Perfonn the following duties imposed on IEUA in 
the Metropolitan Agreement: 

(i) Maintain and- operate the Chino Facilities in as good and efficient 
condition as upon their construction, ordinary and reasonable wear and depreciation excepted, 
and in compliance with industry standards including any DWR standards and requir_ements; 

(ii) Provide for all repairs, renewals, and rep lacements necessary for such 
m�intenance and operation; and 

(iii) Operate the Chino Facilities, combined with the existing infrastructure of 
Chino, at Operational Capacity Thresholds necessary to meet performance targets as outlined in 
Exhibit G of the Metropolitan Agreement upon call by Metropo litan for Stored Water Delivery. 

(d) Deliverv of  Metrooolitan Water. · Watermaster and IEUA will allocate 
Metropolitan water supplied by Metropo litan's  Storage Account (replenishment, injection or in 
lieu) through an annual operating plan approved by lEUA and Watennaster. To the extent that 
Chino is allocated Metropolitan in lieu water in such plan, rates · and charges to be paid by Chino 
for such in- lieu deliveries of such water shall be based upon IEUA rates and charges adopted by 
its Board of Directors for the Metropolitan Dry Year Storage Program from time to time. 

(e) Groundwater and Pumoing Resnonsibilities. Chino agrees that lvfotrupolhan has 
the right to demand that Chino pump stored water from the Chino Basin groundwater in 
compliance with any app licable rule or regulation of the Chino Basin Watermaster. Chino shall 
pump such stored water on a pro rata basis detenniried by IEUA on the basis of all applicable 
groundwater pumpers that have agreements with IEUA substantially similar to this Agreement 
upon Metropolitan' s request of a Stored Water Delivery in accordance with Section VII(C) of the 
Metropolitan Agreement, and Exhibit B hereto. Chino shall be reimbursed by Metropolitan for 
operation and maintenance expenses incurred when pumping stored water upon Metropolitan's 
demand, in accordance with Section VII(D) o f  the Metropolitan Agreement. 
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(f) Record Keeping, Reportine:. Inspection and Audit Duties. Chino shall perform all 
of IEUA' s record keeping, reporting, inspection and audit duties which relate to the Local 
Agency Facilities, in accordance with Section X of the Metropolitan Agreement . 

(g) Indemnity. Chino immediately shall reimburse IEUA for any amounts expended 
for compliance with S ecti0n XI of the Metropolitan Agreement which are allocable to the Local 
Agency Facilities. 

(h) insurance.  Chino shall be responsible for providing and paying for all insurance 
with respect to the Chino Facilities required by Section XII of the Metropolitan Agreement. 

Section 6. Representations. Warranties and Covenants. Chino and IEUA represent, 
warrant, and covenant as follows: 

(a) Power and Authoritv. That Chino is a general law city and IEUA is a Municipal 
Water District, both duly organized and validly existing under the laws of the State of  California; 
that they have all necessary power and authority to enter into this - Agreement and to perform its 
ob ligations hereunder on the terms set forth in this Agreement, and that the execution and 
delivery hereof by them and the performance of their obligations hereunder will not violate or 
constitute an event of default under the terms or provisions of  any agreement, document or 
instrument to which they are a party or by which they are bound; 

· (b) Authorization: Valid Oblfo:ation. That all proceedings required to be taken by or 
on behalf of  Chino and IEUA to authorize them to make, deliver and carry out the terms of this 
Agreement have been duly and properly taken, and that this Agreement is their valid and binding 
obligation enforceable in accordance with its terms, excep t as the same may be affected by 
banlcruptcy, insolvency, moratorium or similar laws or by legal or equitable principles relating to 
or limiting the rights of contracting parties generally. 

(c) · · No Litigation. To the best of the knowledge of Chino and IEUA, there is no 
litigation, proceeding or investigation pending or threatened, to which they are or would be 
party, or which relates to the Chino Basin, directly or indirectly, which, individually or in the 
aggregate, if adversely determined, might materially and adversely affect their ability to perfonn 
their obligations under this Agreement, or which raises a question as to the validity of this 
Agreement, or any action to be taken hereunder. 

(d) Compliance with Laws. In the performance of its obligations hereunder, Chino 
and IEUA and its contrµ.ctors and subcontractors will comply with all applicab le laws, 
regulations and ordinances, including, without limitation, those listed in Section IX of the 
Metropolitan Agreement. 

(e) No Construction. That construction of the Local Agency Ff).cilities and related 
work (including planning activities) did not commence prior to the Effective Date. 

Page 5 of 8 



(f) Capacitv. Chino and its contractors, subcontractors and its respective agents will 
at all times act in an independent capacity and not purport to act as, or represent to others that 
they are, officers, employees, representatives or agents of Metropolitan, DWR or the S tate of 
California. 

(g) Oversi!?ht and Supervision of Construction. Chino will oversee and supervise all 
contractors and keep control of all work and provisions of services and materials in connection 
with the Program. 

(h) Maintain Ownership of Pro gram Pronertv. Chino will _not sell, abandon, lease, 
transfer, exchange, mortgage, hypothecate or encumber in any manner whatsoever all or any 
portion of any real or other property necessarily connected or used in conjunction with the Chino 
Facilities, without the written consent of IEUA. 

(i) Protection of Others ' Ri!!hts. Chino and IEUA will fully protect and preserve the 
rights of overlying landowners, other groundwater users or water rights holders, parties whose 
approval i s  required by any judgment in an adjudicated basin, and all groundwater management 
agencies or other app licable regulatory agencies, and will take the necessary actions (including 
groundwater monitoring and mitigation and/or limiting extractions of groundwater) to protect 
such rights. 

Section 7 . Miscellaneous . 

(a) Headings. The headings of the sections hereof are inserted for convenience only 
and shall not be deemed a part of this Agreement. 

(b) Partial Inva}iditv. If any one or more of the covenants or agreements provided in 
this Agreement should be determined to be invalid or unenforceable, such covenant or agreement 
shall be deemed and construed to be severable from the remaining covenants and agreements 
herein contained and shall in no way affect · the validity of the remaining provisions of this 
Agreement. 

( c) Counterparts. This Agreement may be executed in several counterparts, an or any 
of which shall be regarded for all purposes as one original and shall constitute and be but one and 
the same instrument. 

( d) Governing Law .  This Agreement shall be governed by and construed in 
accordance with the laws of the State of California. 

(e) Notices. Any notices required or permitted to be given hereunder shall be given 
in writing and shall be delivered (a) in person, (b) by certified mail, postage prepaid, return 
receipt requested, (c) by Federal Express or another reputable commercial overnight courier that 
guarantees next-day delivery and provides a receipt, or (d) by telefacsimile or telecopy, and such 
notices shall be addressed as follows : 
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If to IEUA: 

With a copy to : 

If to Chino: 

With a copy to : 

Inland Empire Utilities Agency 
9400 Cherry Avenue, Bldg. A 
Fontana, CA 92335  
Attention: Treasurer 

Stradling Y occa Carlson & Rauth 
660 Newport Center Drive, Suite 1600 
Newport _Beach, CA 92660 _ 
Attention: Douglas Brown 

City of Chino 
Public Works Department 
1 3220 Central Avenue 
P. O. Box 667 

· Chino, CA 9 1708-0667 
Attention: Director of Public Works 

Jimmy L. Gutierrez 
A Professional Corporation 
1 26 1 6  Central A venue 
Chino, CA 91710  

or to such other address as either party may from time to time specify in writing to the other 
party. Any notice shall be deemed delivered when actually delivered if such delivery is in 
person, upon deposit . with the U.S. Postal Service if such delivery is by certified mail, upon 
deposit with the overnight courier service if such delivery is by an overnight courier service, and 
upon transmission if such delivery is by telefacsimile or telecopy. 

(f) Merner of Prior Ae:reemerits. This Agre�ment and the exhibits hereto constitute 
the entire· agreement between the parties and supersede all prior agreements and understandings 
be�een the p_arties relating to the subject matter hereof. 

(g) Time of the Essence. Time is of  the essence in the performance of this 
Agreement. 
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IN WITNESS WHEREOF, IEUA and CHINO have executed this Agreement with the 
approval of their respective governing body. 

ATTEST: 

INLAND EMPIRE UTILITJES AGENCY 

By: � 
Genera1Mager 

CITY OF CHINO 

By: Qg ! 

City Manager 
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EXHIBIT A 

LOCAL AGENCY FAClLITIES 

CHINO 

AMOUNT OF FUNDING CHINO WJLL RECEIVE: 

$ 1 ,072,075 

FOR THE FOLLOWlNG FACll.,ITIES: 

Joint City of  Chino/Monte Vista Water District groundwater production well and 
associated water treatment facilities located at Palo Verde Boulevard and Benson Avenue, City 
of Montclair. 
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EXHIBIT B 

PERFORMANCE TM.GETS 

CHINO 

Dry.Year Shift obligation of 1 , 1 59 AF over 12�month period 

1 , 1 59 AF imported water reduction 
1 , 1 59 AF pumped from MWD storage account -

l ,  1 59  AF increase in Chino overall local supply production 
all three criteria must be met plus or minus 1 0  percent 

' ' 

Failure to perform would result in Chino being charged a rate equal to two times the MWD Tier 
2 rates in effect at such time for each AF of the Dry Year Shift obligation not met. 
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EXHIBIT C 

METROPOLITAN AGREEMENT 
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LOCAL AGENCY AGREEMENT 
This Agreement is entered into as of July 1, 2003, by and among the Inland Empire Utilities Agency ("IEUA"), a municipal water district c!uly organized and existing under the Jaws of the State of California, and the Monte City of Chino Hills, ("Local Agency"). 

WITNESSETH: 
WHEREAS, in March 2000, California voters approved Proposition 13 ("Prop. 13") authorizing the State of California to sell $1 .97 billion in general obligation bonds for water related projects throughout the State. The Governor's Budget Act for 2000, C]Japter 52, Statutes of 2000, appropriated to the California Department of Water Resources ("DWR") local assistance grants for groundwater storage and supply reliability projects in the amount of $161,544,000 by budget item 3860-01-6027, payable from the Interim Reliable Water Supply and Water Quality Infrastructure and Managed Subaccount; and 
WHEREAS, Metropolitan was subsequently selected by DWR as a grant recipient for $45 million (the "Prop. 13 Funds'') to be used for groundwater storage projects within its service area. In a letter dated October 13, 2000, DWR set forth the specific terms a nd c onditions of the grant to Metropolitan; and 
WHEREAS, on September 20, 2000, Metropolitan sent a letter to its twenty-six member public agencies (consisting of cities, municipal water districts and a county water authority within its 5,155 square-mile service area covering portions of Los Angeles, Orange, �an Diego, Riverside, San Bernardino and Ventura Counties), requesting a list of groundwater storage projects to be considered for Prop,13 Funding. On November I ,  2000, Metropolitan delivered to those member public agencies that indicated an interest in the Prop. 13 groundwater storage programs a Request for Proposals for Participation in Groundwater Storage Programs Using Proposition 13 Funds, RFP No. WRM-2 (the "RFP"); and 
WHEREAS, Metropolitan anticipated that programs funded by the Prop. 1 3  Funds would store water ( by various methods) that Metropolitan imports from t he State Water. Project and the Colorado River. This stored water would be pumped by the member agency ( or a sub-agency) with a corresponding r eduction i n s  urface w ater deliveries from Metropolitan. A s a r esult, M etropolitan would have a greater amount of water to dismbute within its service area. In addition, such groundwater storage programs are part of a larger effort to meet water supply demands in Southern California, as specifically set forth in the Integrated Water Resources Plan approved by Metropolitan's Board of Directors in 1996, and the ·Groundwater Storage Principles adopted in connection therewith by Metropolitan's Board of Directors in January 2000; and 
WHEREAS, IEUA has entered into a Groundwater Storage Project Funding Agreement (the "Metropolitan Agreement'') with Metropolitan, Three Valleys Municipal_ Water District and Chino Basin W atermaster w hereby, among o ther things, funding w ill be  p rovided to finance the C ity of . Chino Hills facilities listed on Exhibit A hereto (the "Local Agency Facilities") which are necessary 

to enhance a groundwater storage program in the Chino Basin; and 
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WHEREAS, IEUA desires to pass through to the Local Agency funding received by IBUA under the Metropolitan Agreement which are allocable to the Local Agency Facilities for use by the Local Agency to construct the· Local Agency Facilities; and 
WHEREAS, in exchange for such funding, the parties hereto intend that the Local Agency assume all obligations ofIEUA under the Metropolitan Agreement and all obligations relating to the Local Agency F acilities, whether such obligations are imposed by Metropolitan, DWR or another entity, such obligations including but not limited to the obligations recited in Sections II!, IV, V, VII, X, XI and Xll of the Metropolitan Agreement; 
NOW THEREFORE, the parties hereto do agree as follows: 
Section 1.  Definitions. All capitalized teITI1s used herein and.not otherWise defined shall have the meanings given in the Metropolitan Agreement. 
Section 2. . Effective pate: Termination Date. This Agreement shall become effective upon the Effective Date of the Metropolitan Agreement and shall terminate 25 years following the effective date. 
Section 3. IEUA Duties. In excliange for the Local Agency duties ·and obligations established 1.lllder the provisions of this Agreement, IBUA shall reimburse the Local Agency an amount equal to $1,338,938 for project related expenditures associated with the construction of one or more of the Local Agency Facilities listed on Exhibit A. IEUA acknowledges and agrees that the Local Agency Facilities shall be comprised o{ one or more of the facilities listed in  Exhibit A. Payment by IEUA to the Local Agency· shall be in accordance with the provisions of the Metropolitan Agreement in Exhibit C. 
Section 4. Local Agency Duties Generally. Local Agency hereby accepts and agrees to perform all of !EUA's duties under the Metropolitan Agreement relating to the Local Agency Facilities, it being the intention of IEUA and Local Agency that Local Agency will be directly responsible for all aspects of constructing, operating and maintaining the Local Agency Facilities in accordance with the Metropolitan Agreement, Local Agency shall only be requited to increase its overall local groundwater production capacity in an amount equal to that percentage of 1,448 acre feet that equals the percentage ofIEUA payment to the Local Agency of the $1,338,938. 
Section 5. Illustrative List o f  Local Agency D uties, A mong the  d uties L ocal Agency shall perform are those set forth below in this Section. Such duties are merely illustrative of the duties Local Agency shall perform and do not limit Local Agency's responsibilities hereunder. 
(a)" Construction Duties. Local Agency shall perforn1 all of IEUA's duties with respect to the construction of the Local Agency Facilities which are set forth in the Metropolitan Agreement, Such duties include but are not limited to (i) obtaining the Req\)ited Approvals applicable to the Local Agency Facilities pursuant to Section lli(C) of the Metropolitan Agreement, (ii) providing for the planning and precons1ru.ction requirements of Section IV(A) of the Metropolitan Agreement which relate to the Local Agency Facilities, (iii) providing for the construction of the Local Agency Facilities· in• accordance with Section IV(B) of the Metropolitan Agreement, and (iv) completing construction of the Local Agency Facilities in accordance with the timeline set forth in Section IV(B) of the Metropolitan Agreement including retaining and supervising qualified contractors. 
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, (b) Cost Overruns. Local -Agency agrees to pay for any cost overruns allocable to the Local Agency Facilities pursuant to Section V(B). In addition, Local Agency shall pay any amounts due to Metropolitan pursuant to Section V(B)(2) which is allocable to the Local Agency Facilities. Should bids for construction of th�-Local Agency Facilities exceed the Approved Budget by more than five percent (5%), JElTA =will review such cost increase with =the Local Agency to determine the appropriate way to proceed with the program and )he Local Agency may authorize 0a cost share, to change =the scope of the project, or to discontinue the project, all in accordance with Section V(B)(2) of the Metropolitan Agreement. 
(c) Operation and Maintenance Duties. With respect to the Local Agency Facilities, Local Agency agrees to perform those certain duties listed in the Metropolitan Agreement, namely: 

(i) Cause the Local Agency Facilities to be operated. and maintained in as good and efficient condition as upon their construction, ordinary and reasonable wear and depreciation excepted, and otherwise in accordance with industry standards (and DWR standards and requirements, if any); 
(ii) Provide for all repairs, reneiwals, and replacements necessary to the efficient operation of the Local Agency Facilities; 
(iii) To the extent existing facilities are utilized for the Program, provide for all repairs, renewals, and replacements necessary io the efficient operation of such existing facilities; and 
(iv) Upon call by Metropolitan for Stored Water Delivery, operate Facilities, combined with the existing infrastructure, at Operational Capacity Thresholds necessary to meet performance targets as outlined in Exhibit G oftbe Metropolitan Agreement. 

(d) Delivery of Metropolitan Water. Watermaster and IBUA will allocate Metropolitan .water supplied by Metropolitan's Storage Account (replenishment, injection or in lieu) through an annual operating plan to be approved by IBUA and Watermaster. To the extent that Local Agency is allocated· Metropolitan in  lieu water, rate and c barges paid by the Local Agency for such in lieu deliveries shall he based upon IEUA rates and charges adopted its Board of Directors for the Metropolitan Dry Year Storage Program from time-to-time. 
(e) Groundwater and Pumping Responsibilities. Local Agency acknowledges and agrees that Metropolitan has the nght to demand the pumping of stored water in the Chino groundwater basin in the maximum amount indicated herein. Local Agency shall reduce its imported water and provide for the pumping of stored water upon Metropolitan's request of a Stored Water Delivery, all in a ccordance with S ection V II(C) o fthe Metropolitan Agreement, and consistent w ith Exhibit B hereto; provided, that the maximum amount in any given year shall not exceed that percentage of the amount in Exlubit B that equals the percentage of IEUA payment to the Local Agency of the $1,338,938. Local Agency shall be reimbursed by Metropolitan for operation and maintenance expenses incurred when pumping stored water upon Metropolitan 's demand, all in accordance with Section VII(D) of the Metropolitan Agreement. 
ill Recordkeeping, Reporting. Inspection and Audit Duties. Local Agency shall perfonn. all of!EUA's recordkeeping, reporting, inspection and auilit duties which relate to the Local Agency Facilities, all in accordance under Section X of the Metropolitan Agreement. 
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(g) Indemnity. Local Agency shall immediately reimburse IEUA for any amounts expended for compliance with Section XI of the Metropolitan Agreement which are all ocable or which in any way relate to the Local Agency Facilities. 
(h) Insurance. Local Agency shall be responsible for providing and paying for all insurance with respect to the Local Agency Facilities required by Section Xll of the Metropolitan Agreement. 
Section 6. Representations. Warranties and Covenants. Local Agency represents, warrants and covenants as follows: 
(a) Power and Authority The City of Chino H iJ\s has all necessary power and authority to enter into this Agreement and to perfonn its obligations hereunder on. the terms set forth in this Agreement, and tl,at the execution and delivery hereof by it and the performance of its obligations hereunder will not violate or constitute an event of default under the terms or provisions of any agreement, document or instrument to which it is a party or by which it is a party or by which it is bound. 
(b) Authorization; Valid Obligation. That all proceedings required to be taken by or on behalf of Local Agency to authorize it to make, deliver and carry out the terms of this Agreement have been duly and properly taken, . and that this Agreement is its valid and binding obligation enforceable in accordance with its terms, except as the same may be affected by bankruptcy, insolvency, moratorium or similar laws or by legal or equitable principles relating to or limiting the rights of contracting parties generally. 
(c) No Litigation. To the best of Local Agency's knowledge, there is no litigation, proceeding or investigation pending·or threatened, to which it is or would be a party, or which does or would bind or relate to the Chino Basin, directly or indirectly, which, individually or in the aggregate, if adversely determined, might materially and adversely affect its ability to perform its obligations under this Agreement, or which raises a question as to the validity of this Agreement, or any action to be taken hereunder. 
(d) Compliance with Laws. In the performance of its obligations hereunder, Local Agency and its contractors and subcontractors will comply with all applicable laws, regulations and ordinances, including, without limitation, those listed in Section IX of the Metropolitan Agreement. 

Local Agency and its contractors and subcontractors will give written notice of its obligations Ulldei- this clause to labor organizations with which they have a collective bargaining or other agreement. Local Agency and its contracto,s will include the nondiscrimination and compliance provisions of this clause in all contracts and subcontracts let for the construction of the Local Agency Facilities. 
(e) Compliance with DWR Requirements. The Plans will comply with any DWR requirements, including any requirements set forth in the DWR Funding Letter. During the performance of its obligations herein, Local Agency wil1 comply with any DWR requirements. including any requirements set forth in the DWR Funding Letter. 
(t) No Cons1ruction. That construction of the Local Agency Facilities and related work (including planning activities) did not commence prior to the Effective Date. 
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(g) Capacity. Local Agency and its contractors, subcontractors and its respective agents will at all times act in an independent capacity and not purport to act as, or represent to others 1hat they are, officers, employees, representatives or  agents of Metropolitan, DWR or the State of Califoniia. 
{h) Oversight and Supervision of Construction. Local Agency will oversee and supervise all contractors and keep control of all work and provisions of services and materials in connection with the Program. 
(i) Maintain Ownership of Program Properly. Local Agency will not sell, abandon, lease, transfer, exchange, mortgage, hypothecate or encumber in any manner whatsoever all or any portinn nf �ny renl nr other property necessan1y connected or used in conjunction with the Program. Without the written consent ofIBUA, which consent shall not unreasonably be withheld, IEUA shall have the burden of persuasion with respect to the unreasonableness of any proposed Local Agency action regarding the property. Local Agency shall use reasonable efforts to avoid material legal injury to third parties and to comply with lawful regulatory agency requirements in the construction and operation of MVWD Local Agency Facilities. 
Section 7. Miscellaneous. 
(a) Headings. The headings of the sections hereof are inserted for convenience only and shall not be deemed a part of this Agreement. 
(b) Partial Invalidity. If any one or more of the covenants or agreements provided in tlris Agreement to be performed should be determined to be invalid or contrary to law, such covenant or agreement shall be deemed and construed to be severable from the remaining covenants and agreements herein contained and shall in no way affect the validity of the remaining provisions of this Agreement. 
(c) Counterparts. This Agreement may be executed in several counterparts, all or any of which shall be regarded for all purposes as one original and shall constitute and be but one and the same instrument. 
(d) Governing Law. This Agreement shall be governed by and construed in accordance 

with the laws of the State of California. 
(e) Notices. Any notices required or pennitted to be given hereunder shall be given in writing and shall be delivered (a) in person, (b) by certified mail, postage prepaid, return receipt requested, (c) by Federal Express or ano1her reputable commercial overnight courier that guarantees next day delivery and provides a receipt, or {d) by telefacsimile or telecopy, and such notices shall be addressed as follows: 

Ifto lEUA: Inland Empire Utilities Agency 6075 Kimball Ave, Bldg. A Chino, Califonria 91710 Attention: Treasurer 
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With a copy to: Stradling Yocca Carlson & Rauth 
660 Newport Center Drive, Suite 1600 Newport Beach, California 921560 Attention: Douglas Brown 

!fto Watermaster: Chino Basin Watermaster 8632 Aichibald Avenue, Suite 109 Rancho Cucamonga, California 91730 Attention: Executive Director 
If to Local Agency: City of Chino Hills 

2001 Gnmd Avenue Chino Hills, California 91709 Attention: General Manager 

. . 
P. 09/10 

or to such other address as either party may from time to time specify in writing to the other party. Any notice shall be deemed delivered when actually delivered, if such delivery is in person, upon deposit with the U.S. Postal Service, if such delivery is by certified mail, upon deposit with tl1e overnight courier service, if such delivery is by an overnight courier service, and upon transmission, if such delivery is by telefacsimile or telecopy. 
(f) Merger of Prior Agreements. This Agreement and the Exhibits hereto constitute the entire agreement between the parties and supersede all prior agreements and unders-tnndings between the parties relating to the subject matter hereof. 
(g) Time of the Essence. Time is of the essence in the performance of this Agreement. 
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IN WITNESS WHEREOF, !EUA has executed this Agreement with the approval of its 
governing body, Watermaster has executed iliis Agreement with the approval of its governing body, 
and Local Agency has executed this Agreement in accordance with the authorization of its governing 
body. 

INLAND EMPIRE UTILITIES AGENCY 

B� �� 
Chief Executive Officer/General Manager 

CITY , CHlNO HILLS 
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LOCAL AGENCY AGREEMENT 

. • .  

This Agreement is.entered into as of July 3 1  2003, by and between Three Valleys 
Municipal Water District ("TVMWD"), a municipal water district duly organized and existing 
under the laws of the State of California, and the City of Pomona ("Local Agency"), a charter 
city of the State of California. 

WITNESSETH: 

WHEREAS, in March 2000, California voters approved Proposition 13 ("Prop. 13") 
authorizing the State of California to sell $ ! .97 billion in general obligation bonds for water 
related projects throughout the State. The Governor's Budget Act for 2000, Chapter 52, Statutes 
of 2000, appropriated to the California Department of Water Resources ("DWR") local 
assistance grants for groundwater storage and supply reliability projects in the amount of 
$161,544,000 by budget item 3860-01-6027, payable from the Interim Reliable Water Supply 
and Water Quality Infrastructure and Managed Subaccount; and 

WHEREAS, Metropolitan Water District of Southern California ("Metropolitan") was 
subsequently selected by DWR as a grant recipient for $45 million (the "Prop. 13  Funds") to be 
·used for groundwater storage projects within its service area. In a letter dated October 13, 2000, 
DWR set forth the specific terms and conditions of the grant to Metropolitan; and 

WHEREAS, on September 20, 2000, Metropolitan sent a letter to its twenty-six member 
public agencies (consisting of cities, municipal water districts and a county water authority 
within its 5,155 square-mile service area covering portions of Los Angeles, Orange, San Diego, 
Riverside, San Bernardino and Ventura Counties), requesting a list of groundwater storage 
projects to be considered for Prop.13 Funding. On November 1, 2000, Metropolitan delivered to 
those member public agencies that indicated an interest in the Prop. 13 groundwater storage 
programs, a Request for ·Proposals for Participation in Groundwater Storage Programs Using 
Proposition 13 Funds, RFP No. WRM-2 (the "RFP"); and 

,. 
WHEREAS, Metropolitan anticipated that programs funded by the Prop. 1 3  Funds would 

store water (by various methods) that Metropolitan imports from the State Water Project and the 
Colorado River. This stored water would be pumped by the member agency (ur a sub-agency) 
with a corresponding reduction in surface water deliveries from Metropolitan. As a result, 
Metropolitan would have a greater amount of water to distribute within its service area. In 
addition, such groundwater storage programs are part of a larger effort to meet water supply 
demands in Southern California, as specifically set forth in the Integrated Water Resources Plan 
approved by Metropolitan's Board of Directors in 1996, and the Groundwater Storage Principles 
adopted in connection therewith by Metropolitan 's Board of Directors in January 2000; and 
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. . . 

WHEREAS, TVMWD has entered into a Groundwater Storage Project Funding 
Agreement (the "Metropolitan Agreement") with Metropolitan, Inland Empire Utilities Agency 
and Chino Basin Watermaster whereby, among other things, funding will be provided to finance 
the City of Pomona facilities listed on Exhibit A hereto (the "Local Agency Facilities") which 
are necessary to enhance a groundwater storage program in the Chino Basin; and 

WHEREAS, TVMWD desires to pass through to the Local Agency funding received 
under the. Metropolitan Agreement which are allocable to the .Local Agency Facilities for use by 
the Local Agency to construct the Local Agency Facilities; and 

WHEREAS, in exchange for such funding, the parties hereto intend that the Local 
Agency assume all obligations of TVMWD under the Metropolitan Agreement and all 
obligations relating to the Local Agency Facilities, whether such obligations are imposed by 
Metropolitan, DWR or another entity, such obligations including but riot limited to the 
obligations recited in Sections III, IV, V, VII, X, XI and XII of the Metropolitan Agreement; 

NOW THEREFORE, the parties hereto do agree as follows: 

Section 1. Definitions. All capitalized terms used herein and not otherwise defined 
shall have the meanings given in the Metropolitan Agreement. 

Section 2. Effective Date: Termination Date. This Agreement shall become effective 
upon the Effective Date of the Metropolitan Agreement and shall terminate upon the termination 
of the Metropolitan Agreement. 

Section 3. Funding of Local Agency Facilities. All amounts allocable to the Local 
Agency Facilities disbursed by Metropolitan under Section V of the Metropolitan Agreement 
shall be paid to Local Agency for construction of the Local Agency Facilities. 

Section 4. Local Agency Duties Generally. Local Agency hereby accepts and agrees 
to perform all of TVMWD's duties under the Metropolitan Agreement relating to the Local 
Agency Facilities, it being the intention of TVMWD and Local Agency that Local Agency will 
be directly responsible for a:ll aspects of constructing, operating and maintaining the Local 
Agency Facilities in accordance with the Metropolitan Agreement. 

Section 5. Illustrative List of Local Agency Duties. Among the duties Local Agency 
shall perform are those set forth below in this Section. Such duties are merely illustrative of the 
duties Local Agency shall perform and do not limit Local Agency's responsibilities hereunder. 

(a) Construction Duties. Local Agency shall perform all of TVMWD's duties with 
respect to the construction of the Local Agency Facilities which are set forth in the Metropolitan 
Agreement. Such duties include but are not limited to (i) obtaining the Required Approvals 
applicable to the Local Agency Facilities pursuant to Section III(C) of the Metropolitan 
Agreement, (ii) providing for the planning and preconstruction requirements of Section IV(A) of 
the Metropolitan Agreement which relate to the Local Agency Facilities, (iii) providing for the 
construction of the Local Agency Facilities h1 accordance with Section IV(B) of the 
MetrojJolitan Agreement, and (iv) completing construction of the Local Agency Facilities in 
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accordance with the timeline set forth in Section IV(B) o f  the Metropolitan Agreement including 
retaining and supervising qualified contractors. 

(b) Cost Overruns. Local Agency agrees to pay for any cost overruns allocable to the 
Local Agency Facilities pursuant to Section V(B). In addition, Local Agency shall pay any 
amounts due to Metropolitan pursuant to Section V(B)(2) which is allocable to the Local Agency 
Facilities. Should bids for construction of the Local Agency Facilities exceed the Approved 
Budget by more than five percent (5%), TVMWD will review such cost increase with Local 
Agency to determine the appropriate way to proceed with the program and Local Agency may 
authorize use of Local Agency funds, to change the scope of the project, or to discontinue the 
project, all in accordance with Section V(B)(2) of the Metropolitan Agreement. 

(c) Operation and Maintenance Duties. With respect to the Local Agency Facilities, 
Local Agency agrees to perform those certain duties listed in Section VI(B) of the Metropolitan 
Agreement, namely: 

(i) Cause the Local Agency Facilities to be operated and maintained in as 
good and efficient condition as upon their construction, ordinary and reasonable wear and 
depreciation excepted, and otherwise in accordance with industry standards (and DWR 
standards and requirements, if any); 

(ii) Provide for all repairs, renewals, and replacements necessary to the 
efficient operation of the Local Agency Facilities; 

(iii) To the extent existing facilities are utilized for the Program, provide for all 
repairs, renewals, and replacements necessary to the efficient operation of such existing 
facilities; and 

(iv) Upon call by Metropolitan for Stored Water Delivery, operate Facilities, 
combined with the existing infrastructure, at Operational Capacity Thresholds necessary 
to meet performance targets as outlined in Exhibit G of the Metropolitan Agreement. 

(d) Delivery of Metropolitan Water. 

ill Direct Replenishment (e.g. by injection or spreading) water delivered into 
the Chino Basin for the Metropolitan Storage Acco\lllt shall be ailocated as prescribed by 
the Chino Basin Watennaster's Storage and Recovery Policies. 

(ii) In-lieu Replenishment water ·delivered to Local Agency shall be made 
only from TVMWD service connections receiving lllltreated water from Metropolitan. 
Local Agency shall be responsible to pay for the quantity of in-lieu water delivered 
assessed at the applicable surcharge on the treated water. Said surcharge in dollars per 
acre-foot shall be the difference between the rate adopted by TVMWD for non
interruptible treated water and the rate adopted by Metropolitan for non7interruptible 
untreated water at the time of delivery. 

(e) Groundwater and Pumping Resuonsibilities. Local Agency acknowledges and 
agrees that Metropolitan bas the right to demand the pumping of Metropolitan's stored water in 
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the Chino groundwater basin in the maximum amount indicated herein. Local Agency shall 
reduce its imported water and provide for the pumping of stored water upon Metropolitan's 
request of a Stored Water Delivery, all in accordance with Section VII(C) of the Metropolitan 
Agreement, and consistent with Exhibit B hereto; provided, that the maximum amount in any 
given year shall not exceed that percentage of the amount in Exhibit B that equals the percentage 
of payment to the Local Agency of the $1 ,700,000. Local Agency shall be reimbursed by 
Metropolitan for operation and maintenance expenses incurred when pumping stored water upon 
Metropolitan's demand (including the operating and maintenance costs associated with the ion 
exchange facilities), all in accordance with Section Vll(D) of the Metropolitan Agreement. Local 
Agency shall pay TVMWD for Stored Water Deliveries based upon TVMWD rates and charges 
adopted by its Board of Directors for the Metropolitan Dry Year Storage Program from time to 
time. 

(f) Recordkeeping, Reporting, Jnsoection and Audit Duties. Local Agency shall 
perform all of TVMWD's recordkeeping, reporting, inspection and audit duties which relate to 
the Local Agency Facilities, all in accordance with Section X of the Metropolitan Agreement. 

(g) Indemnity. Local Agency shall immediately reimburse TVMWD for any 
amounts expended for compliance with Section XI of the Metropolitan Agreement which are 
allocable or which in any way relate to the Local Agency.Facilities. 

(h) Insurance. Local Agency shall be responsible for providing and paying for all 
insurance with respect to the Local Agency Facilities required by Section XII of the Metropolitan 
Agreement. 

Section 6. Representations, Warranties and .Covenants. Local Agency represents, 
warrants and covenants as follows: 

(a) Power and Authoritv. That Local Agency is a charter city, duly organized and 
validly existing under the laws of the State of California; that it has all necessary power and 
authority to enter into this Agreement and to perform its obligations hereunder on the terms set 
forth in this Agreement, and that the execution and delivery hereof by it and the performance of 
its obligations hereunder wifl not violate or constitute an event of default under the terms or 
provisions of any agreement, document or instrument to which it is a party or by which it is a 
party or by which it is bound. 

(b) Authorization: Valid Obligation. That all proceedings required to be taken by or 
on behalf of Local Agency to authorize it to make, deliver and carry out the terms of this 
Agreement have been duly and properly taken, and that this Agreement is its valid and binding 
obligation enforceable in accordance with its terms, except as the same may be affected by 
bankruptcy, insolvency, moratorium or similar laws or by legal or equitable principles relating to 
or limiting the rights of contracting parties generally. 

(c) No Litigation. To the best of Local Agency's knowledge, there is no litigation, 
proceeding or investigation pending or threatened, to which it is or would be a party, or which 
does or would bind or relate to the Chino Basin, directly or indirectly, which, individually or in 
the aggregate, if adversely determined, might materially and adversely affect its ability to 
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perform its obligations under this Agreement, o r  which raises a question as to the validity of this 
Agreement, or any action to be taken hereunder. 

(d) Compliance with Laws. In the performance of its obligations hereunder, Local 
Agency and its contractors and subcontractors will comply with all applicable laws, regulations 
and ordinances, including, without limitation, those listed in Section IX of the Metropolitan 
Agreement. 

Local Agency and its contractors and subcontractors will give written notice of its 
obligations under this clause to labor organizations with which they have a collective bargaining 
or other agreement. Local Agency and its contractors will include the nondiscrimination and 
compliance provisions of this clause in all contracts and subcontracts let for the construction of 
the Local Agency Facilities. 

(e) Compliance with DWR Requirements. The Plans will comply with any DWR 
requirements, including any requirements set forth in the DWR Funding Letter. During the 
performance of its obligations herein, Local Agency will comply with any DWR requirements, 
including any requirements set forth in the DWR Funding Letter. 

(f) No Construction. That construction of the Local Agency Facilities and related 
work (including planning activities) did not commence prior to the Effective Date. 

(g) Caoacitv. Local Agency and its contractors, subcontractors and its respective 
agents will at all times act in an independent capacity and not purport to act as, or represent to 
others that they are, officers, employees, representatives or agents of Metropolitan, DWR or the 
State of California. 

(h) Oversight and Supervision of Construction. Local Agency will oversee and 
supervise all contractors and keep control of all work and provisions of services and materials in 
connection with the Program. 

(i) Maintain Ownership of Program Property. Local Agency will not sell, abandon, 
lease, transfer, exchange, mortgage, hypothecate or encumber in any manner whatsoever all or 
any portion of any real or other property necessarily connected or used in conjunction with the 
Program without the written consent of TVMWD; which consent shall• not unreasonably be 
withheld. TVMWD shall have the burden of persuasion with respect to the unreasonableness of 
any proposed Local Agency action regarding the property. Local Agency shall use reasonable 
efforts to avoid material legal injury to third parties _and to comply with lawful regulatory agency 
requirements in the construction and operation of Local Agency Facilities. 

Section 7. Miscellaneous. 

(a) Headings. The headings of the sections hereof are inserted for convenience only 
and shall not be deemed a part of this Agreement. 

(b) Partial Invalidity. If any one or more of the covenants or agreements provided in 
this Agreement to be performed should be detennined to be invalid or contrary to law, such 
covenant or agreement shall be deemed and construed to be severable from the remaining 
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covenants and agreements herein contained and shall in no way affect the validity of the . 
remaining provisions of this Agreement. 

(c) Counterparts. This Agreement may be executed in several counterparts, all or any 
of which shall be regarded for all purposes as one original and shall constitute and be but one and 
the same instrument. 

(d) Governing Law. This Agreement shall be governed by and construed in 
accordance with the laws of the State of California. 

(e) Notices. Any notices required or permitted to be given hereunder shall be given 
in writing and shall be delivered (a) in person, (b) by certified mail,. postage prepaid, return 
receipt requested, (c) by Federal Express or another reputable commercial overnight courier that 
guarantees next day delivery and provides a receipt, or ( d) by telefacsimile or telecopy, and such 
notices shall be addressed as follows: 

Ifto TVMWD: Three Valleys Municipal Water District 
1021 E. Miramar Avenue 
Claremont, CA 9171 1  
Attn: General Manager 

Ifto Local Agency: City of Pomona 505 S. Garey Av. 
Box 660 
Pomona, CA 91769 
Attention: Utilities Services Director 

or to such other address as either party may from time to time specify in writing to the other 
party. Any notice shall be deemed delivered when actually delivered, if such delivery is in 
person, upon deposit with the U.S. Postal Service, if such delivery is by certified mail, upon 
deposit with the overnight courier service, if such delivery is by an overnight courier service, and 
upon transmission, if such delivery is by telefacsimile or telecopy. 

"·· 
(f) Merger of Prior Agreements. This Agreement and the Exhibits hereto constitute 

the entire agreement between the parties and supersede all prior agreements and understandings 
between the parties relating to the subject matter hereof. 

(g) Time of the Essence. Time is of the essence in the performance of this 
Agreement. 
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· IN WITNESS WHEREOF, Tv:MWD has executed this Agreement with the approval of 
its governing body, and Local Agency has executed this Agreement in accordance with the 
authorization of its governing.body. 

THREE VALLEYS MUNICIPAL WATER 
DISTRICT 

By:�¼��13JruuL�-
Ricbard W. Hansen 
General Manager/C)iiefEngineer 
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EXHIBIT A 

CITY OF POMONA 

LOCAL AGENCY FACILITIES 

• .  

The Anion Exchange Plant (AEP) has been i n  service since 1992 and has an existing treatment 
and blending capacity of 15  MGD. The AEP receives high nitrate groundwater from 12 or more 
extraction wells, all of which are located in the Chino Basin, Management Zone 1 .  The majority 
of the facility is housed under a prefabricated metal roof, with expanded metal sides to 
provide security. 

This local project involves expansion of the AEP to increase treatment/blending capacity to 
approximately 17 to 1 8  MGD. The plant expansion will be completed within the confines of the 

· existing site and will include, at a minimum, additional vessels, additional waste brine storage 
tanks, new salt storage tanks, and upsizing of the brine disposal pipeline. 
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EXHIBIT B 

PERFORMANCE TARGETS 

CITY OF POMONA 

Dry Year Shift obligation of 2,000 AF over 1 2-month period 

2,000 AF reduced demand on imported water 
2,000 AF pumped from Metropolitan Water District storage account 
2,000 AF increase in City of Pomona overall local supply production 

All three criteria must be met plus or minus 10 percent 

. . , 

City of Pomona shall be responsible for any applicable N onperformanc� Penalty assessed to 
TVMWD and resulting from the failure to meet the above-stated targets in accordance with 
Section XllI(B) of the Metropolitan Agreement. 

., 
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LOCAL AGENCY AGREEMENT 
This Agreement is entered into as of January 1, 2003, by and among the Inland Empire Utilities Agency (''!EDA''), a municipal water district duly organized and existing under the laws of the State of California, ehino Basin Watt>..m,ll!l!;er-f.!Watermaster"-);-a-eemt:er-eated-entity--existing undef the Jw.·;s-f'f: tbe Stare of Califi:n:nla, and 1be I ccaI A geucy (''I ocal Agency"), a M�-a-i e:i: pa l'ity dt1ly organi:zea-1H1d--siast:wg under the laws of the Stat.e-Gf-Gallfomia 

WTINESSETH: 
WHEREAS, in l'vforch 2000, California voters approved Proposition 1 3  ("Pmp. 13") authorizing the State of California to sell $1 ,97 billion in general obligation bonds for water related projects throughout the State. The Governor's Budget Act for 7000, Chapter 52, Statutes of 2000, appropriated to the California Department of Water Resources ("DWR") local assistance grants for groundwater storage and supply reliability projects in the· amount of $1 61 ,544,000 by budget item 3860-01-6027, payabie from the Interim Reliable Water Supply and Water Quality Infrastructure and Managed Subaccount; and 
WHEREAS, Metropolitan was subsequently selected by DWR as a grant recipient for $45 million (the "Prop. 13 Funds") to be used for groundwater storage projects within its service area. In a Jetter dated October 13, 2000, DWR set forth the specific terms and conditions of the grant to Metropolitan; and 
WHEREAS, on September 20, 2000, Metropolitan sent a Jetter to its twenty-six member public agencies (consisting of cities, municipal water districts and a counfy water authority within its 5,1 55 square-mile service area covering portions of Los Angeles, Orange, San Diego, RiverSide, San Bernardino and Ventura Counties), requesting a list of groundwater storage projects to be considered for Prop. 13 Funding. On November l ,  2000, Metropolitan delivered to those member public agencies that indicated an interest in ·the Prop. 13 groundwater storage programs for the Request for Proposals for Participation in  Groundwater Storage Programs Using Proposition 13 Funds, RFP No. WRM-2 (the "RFP"); and 
WHEREAS, Metropolitan anticipated that programs funded by the Prop. 13 Funds would store water (by various methods) that Metropolitan imports from the State Water Project and the Colorado River. This stored water wouJd be pumped by the member agency (or a sub-agency) with a corresponding reduction in surface water deliveries from Metropolitan. As a result, Metropolitan would have a greater amount of water to distribute within its service area. Iri addition, suc:h groundwater storage programs are part ofa larger effort. to meet water supply demands in Southern California, as specifically set forth in the Integrated Water Resources Plan approved by Metropolitan's Board of Directors in 1996, and the Groundwater Storage Principles adopted in · connection therewith by Metropolitan's Board of Directors in January 2000; and 

. WHEREAS, simultaneous with the execution of this Agreement, !EDA is entering into a Groundwater Storage Project Funding Agreement (the "Metropo litan Agreement") with MetropoJjtan, Three Valleys Municipal Water District and · Chino Basin Watermaster whereby, among other things, funding will be provided to finance the facilities listed on Exhibit A hereto (the 
1 
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"Local Agency Facilities") which are necessary• to enhance a groundwater storage program in the Chino Basin; and 
WHEREAS, IEUA desires to pass through to Local Agency any amounts received by IEUA under the Me1ropolitan Agreement which are allocable to the Local Agency Facilities for use by Local Agency to construct the Local Agency Facilities; and 
WHEREAS, in exchange for such amounts, the parties hereto intend that Local Agency assume all obligations ofIEUA under the Metropolitan Agreement and all obligations relating to the Local Agency Facilities, whether such obligations are imposed by Metropolitan, DWR. or another entity, such obligations including but not limited to the obligations recited in Sections lll,. IV, V, VII, � XI and XIl of the Me1ropolitan Agreement; 
NOW TI:IEREFORE, the parties hereto do agree as follows: 
Section 1. Definitions. All capitalized terms used herein and not otherwise defined shall have the meanings given in the Metropolitan Agreement 
Section 2. Effective Date; Terminate Date, This Agreement shall become effective upon the Effective Date of the Metropolitan Agreement and shall terminate upon the tennination of the Metropolitan Agreement 
Section 3. Fwding of Locnl Agency Facilities. All amounts allocable to the Local Agency Facilities disbursed to IEUA under Section V of the Metropolitan Agreement shall be paid to Local Agency for construction oftbe Local Agency Facilities. 
Section 4. Local Agency Duties Generally. Local Agency hereby accepts and agrees to perform all of IEUA's duties under the Me1ropolitan Agreement relating to the Local Agency Facilities, it being the intention of IEUA and Local Agency that Local Agency will be directly responsible for all aspects of constructing, operating and maintaining the Local Agency Facilities in accordance with the Metropolitan Agreement 
Section 5. Illustrative List of Local Agency Duties, Among tbe duties Local Agency shall perform are those set forth below in this Section." Such duties are merely mustrative of the duties Local Agency shall perform and do not limit Local A gen of s responsibilities hereunder. 
(a) Construction Duties. Local Agency shall perform all of IEUA 's duties with respect to the construction of the Local Agency Facilities which nre set forth in the Metropolitan Agreement Such duties include but are not limited to (i) obtaining the Required Approvals applicable to the Local Agency Facilities pursuant to Sectioµ ID(C) of the Me1ropolitan Agreement, (ii) providing for the planning and preconstruction requirements of Section IV(A) of the. Metropolitan Agreement w!,ich relate to !he Local Agency Facilities, (iii) providing for the construction of the Local Agency Facilities in accordance with Section lV{B) of the Metropolitan Agreement, and (iv) completing construction of the Local Agency Facilities in accordance with the tirnellne set forth in Section N{B) of the Metropolitan Agreement including n..-taining and supervising qualified contractors. 
(b) Cost Overruns. Local Agency agrees to pay 6 for any cost ovemms allocable to the Local Agency Facilities .c, pursuant to Section V(B). In addition, Local Agency shall pay 1::, any amounts due to Metropolitan pursuant to Section V{B)(2) which are allocable to the Local Agency 
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Facilities. · " Should bids.Jot constrnction of the Prmm,m Eariiities exceed the A pp roved Budget by mors than !i%1 IBITA may c<;Yiew snch cost increase wiJ'b Metropnlitm to determine the apprnm;iate way tp .m;oceed with the program andJ\:fetropniitan anil l'EJTA way mut1t11Uy auree J:0.11.J:ostsbare to elmnge in scope of the project, ot to dis.e.nntinne the; prnie.ct. aU in accordance with Section Vffi)'2) oUhe MetropoHfun Agrr.emep!, 

(c) Overation and Maintenance Duties. Willi respect to the Local Agency Facilities, Local Agency agrees to perfonn those certain duties listed in Section IV (B) of the Metropolitan Agreement, namely; 
(i) Cause the Local Agency Facilities to be operated and maintained in as good and efficient condition as upon their construction, ordinlll"Y and reasonable \\'.ear and depreciation excepted, and otherwise in accordance wlth indusrry sumtlanl:, (arul DWR standards and requirements, if any); 
(ii) Provide for all repairs, renewals, and replacements necessary to the efficient operation of the Local Agency.Facilities; 
(iii) To the extent existing facilities are utilized for the Program, provide for all repairs, renewals, and replacements necessary to the efficient operation of such existing facilities; 
(iv) Certify the amount of water in the MetropolitJm Storage Account pursuant to the Operating Committee accounting; and 
(v) Upon call by Metropolitan for Stored Water Delivery, operate Facilities, combined with the existing infrastructure, at Operational Capacity Thresholds necessary to meet performance targets as outlined in Exhibit G of the Metropolitan Agreement. 

(d) JWh,.ezy 9f Metrnpnlitap Water. Watcrmaster and TEUA wm allocate Metropolita11......wntcr supplied hv Metronoli;tan!.s Tmst 8toraee A"/.'.nunt Cre_plenisbJnllll.t. injec1;on · or in lieu} through an annual PPl'fafiuu plan to be apprro>ed by IEJJA-and Watermasf.e.r. T0 tbe crteut that Local Agency is allocated Metropolitan in lien wa;ter.,-rJ11e..an.d char"es paid hy the T.oeal Agency for snch in,pe11 deliveries slt'IIJ be based unon..IEI!AJ:ates and char;ges adopted its Board of Directors for the Metropolitan Dry Year Storage 'Pro� from time-to-time. 
� Groundwater and Pumping Responsibilities. Local Agency acknowledges that Metropolitan bas the right to demand the pumping of stored water in the Chino groundwater basin. Local Agency shall provide for the pumping of stored water ( on a pro rata basis determined by IEUA on the basis of  all applicable groundwater pumpers that h!!Ve agreements with IEUA similar to this Agreement) upon Metropolitan's request of a Stored Water Delivery, all in accordance with · Section Vll(C) of the Metropolitan Agreement. and cons;stent wjth E:sbibit :S hereto. Local Agency_shaU be reimbnrsed by MetrmJOfitan fm; operation and maiotenance e:nwn•eB..iu.cw:red Fhen pnmpin"' stored wate.r..JJpon Mgtrnpnlitants demarul...all in aeenrdnnce with �ection TY@ of the Meh:opolitan Agreement. 
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,:,m_ Recordkeepine. Reportine:. 'lng,ection and Audit Duties, Local Agency shall perform all oflEUA's recordkeeping, reporting, inspection and audit duties which relate to the Local Agency Facilities, all in accordance under Section X of the Metropolitan Agreement. 
00 Indemnity. Local Agency shall immediately reimburse IEUA for any amounts expended for compliance with Section XI of the Metropolitan Agreement which 11Te allocable or which in any way relate to the Local Agency Facilities. 
00 Jnsrn anco. Local Agency shall be re:;pon�ible for providing and paying for all insurance with respect to tl1e Local Agency Facilities required by Section XII of the Metropolitan Agreement. 
Section 6, Representations. Warranties apd Covenants, Local Agency represents, warrants and covenants as follows: 
(a) Power rn1d Authority, That it is a general law city, duly organized and validly existing under the laws of the State of California; that it has all necessary p ower and authority �o enter into this Agreement and to perform its obligations hereunder on the terms set furth · in this Agreement, and that the execution and delivery hereof by it and the performance its obligations . hereunder will not violate or constitute an event of default under the tenns or provisions of any . agreement, document or insb:ument to which it is a party or by which it is a party or by which it is bound. 
(b) Authorization: Valid Obligation. That aJI proceedings required to be taken by or on bebal:f of Local Agency to authorize it to make, deliver and carry out the terms of this Agreement have been duly and properly taken, and that this Agreement is its valid and binding obligation enforceable in accordance with its terms, except as the same may be affected· by bankruptcy, insolvency, moratoriwn or. similar Jaws or by legal or equitable principles relating to or limiting the rights of contracting parties generally. 
(c) No Lithration. To the best of Local Agency's knowledge, there is no litigation; proceeding or investigation pending or threatened, to which it is or would be a party, or which does or would bind or relate to the Program Basin, directly or indirectly, which, individually or in the aggregate, if adversely determined, might materially and adversely affect its ability to perform its obligations rmder this Agreement, or which raises a question as to the validity of this Agreement, or any action to be taken herell!lder. 
(d) Compliance with Laws. In the performance of its obligations hereunder, Local Agency and its contractors and subcontractors will comply with a.II applicable laws, regulations and ordinances, including, without limitation, those listed in Section XIl of the Metropolitan Agreement. 

Local Agency and its contractors and subcontr!l<ltors will give written notice of its obligations under this clause to labor organizations with which they have a collective bargaining or other agreement. Local Agency and its contractors will include the nondiscrimination and 
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compliance provisions of this clause in all contracts and subcontracts let for the construction of the Local Agency Facilities. 
(e) Compliance with DWR Requirements. !APPLICABLE IQ CCWD QNJ,Vj The Plans will comply with any DWR requirements, including any requirements set forth in the DWR Funding Letter, During the performance of its obligations herein, Local Agency will comply with any DWR requirements, Including any requirements set forth in the DWR Funding Letter. 
(f) No Construction. That construction of the Local Agency Facilities and related work (including planning activities) did not commence prior to the Effective Date. 

, (g) Capacity. Local Agency and its contractors, subcontractors and its respective agents 
will at all times act in an indepem.k:nL i;apadty and not purporl to act ns, or represent to others that they are, officers, employees, representatives or agents of Metropolitan, 'DWR or the State of 
California. 

(h) 'Oversi gh t  and Supervision of Construction, Local Agency will oversee and superv/se all contractors and keep control of all work and provisions of services and materials in connection with the Program. · 
(i) Maintain Ownership of Program Property. Local Agency will not sell, abandon, lease, transfer, exchange, mortgage, hypothecate or encumber in any manner whatsoever all or any portion of any real or other property necessarily connected or used in conjunction with the Program. 
0) Protection of Others' Ri13hts. Local Agency will fully protect and preserve the rights of overlying landownern, other groundwater users or water rights holders, parties whose approval is required by any judgment in an adjudicated basin, and all groundwater management agencies or other applicable regulatory agencies, and will take the necessary actions (including groundwater monitoring and mitigation and/or limiting e)dn)ctions of groundwater) to  protect such rights. 

' ion 7. Watermaste Acknowled ent Watenn r acknowledges that · the groundwater ge program contemp ed by the Metropolitan Agree t and this Agreement is intended to imple t '.Program Element 8 the Optimum Basin Manageme Program, 
Section 8. Miscellaneous, 
(a) Headings. The headings of the sections hereof are inserted for convep.ience only.and shall not he deemed a part of this Agreement. · 
(o) partial Tnvalidity. If any one or more of the covenants or agreements provided in this Agreement to be performed should be determined to be invalid or cootrazy to law, such covenant or agreement shall be deemed and construed to be severable from the remaining covenants and agreements herein contained and shall in no way affect the validity of the remai.niijg provisions of this Agreement 
(c) Countemarts, This Agreement may he executed in several c01mterpiqts, all or any of which sball be regarded fur all purposes as one original and shall constitute and be but one and the same instrument. 
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(d) Governing law. -THIS AGREEMENT SHALL BE GOVERNED BY AND 
CONSTRUED 1N ACCORDANCE WITH nm LAWS OF THE STATE OF CALIFORNIA. 

(e) Notices, Any notices required or pennitted to be given hereund=- shall be given in 
writing and shall be delivered (a) in person. (b) by certified mail, postage prepaid. return receipt 
requested, (c) by Federal Express or another reputable commercial overnight courier that guarantees 
next day delivery and provides a receipt. or (d) by telefacsimile or te]ecopy, and such notices shall be 
addressed ns follows: 

lfto IEUA: 

With 11 copy to: 

If 10 Watermaster: 

If tQ Local Agency: 

With a copy to: 

Inland Empire Utilities Agency 
9400 Cheny Avenue. Bldg. A 
Fontana, California 9233S 
Attention: Trensurer 

Stradling Yocca Carlson & Rau� 
660 Newport Center Drive, Suite 1600 
Ne-wport Beach� Califomia 92660 
Attention: Douglas Brown 

Chino Basin Watennaster 
8632 Archibald Avenue, Suite 109 
Rancho Cucamonga, California 91730 
Attention: 

------

[Looal Agency] 
Ci t·y of  Upl and 
460 N .  Euc l id 
Upland , C,6 91 786 

Attention:- Rob Tu�net 

C i tv Attorney 
P . O .  Box 460 
Ul:'!land . · CA 9 1 7 8 5  

or to such other address as either party may from ti.me to time specify in writing to the other party. 
Any notice shall be deemed delivered when actually dellve�ed, if such de!iv:ry u:: in person, upcin 
deposit with the U.S. Postal Service, if such delivery is by certified mail, upon deposit with the 
ovemight courier service, if such delivery is by an overnight courier service, and upon fl'ansrnission, 
if such delivery is by telefacsimile or telecopy. 

(f) Merger or_ Prior Agreements. This Agreement and the exhibits hereto constitute the 
entire agreement between the parties and supersede all prior agreements and 1mderstandings between 
the parties· relating to the subject matter hereo_f. 

(g) Time of the Essence. Time is of the essence in the performance of this Agreement 
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IN WITNESS WB.ElIBOF, lEUA has executed this Agreement with the approval of its governing body, Wtttzi master lias exeetlf:ecl this Ag1e1:ment with·rhe approv:rl-of-its�g.bod.y,. · and T ocal <l.gllflc� has executed 1111s Agreement in accurdance wit!nhe aud,oz'.!Zation 01'-its-geveming 
•bmiy. 

INLAND EMPJRE UTILITIES AGENCY 

CHINO BAS R 

S-1 
POCSOC\935330"4124244.0010 



FEB- 1 1-2004 WED 0 1 : 27 PM 
., 1 ' 

DOCSOC\935330V4\24l44,00I0 

FAX 110. 

EXHIBIT A 

LOCAL AGENCY FAClLITIES 

A-1 

. . . 
p, 09/26 



FEB- 1 1 -2004 WED 0 1 : 27 Pl1 FAX 110, 

City of Ut!l,and_.._Nor:tJ!lYes.t A,!X!'nFi1it.Y. 

The City of Upland has requested a single groundwater treatment facility called the 
Northwest A IX Facility, The location for this facility is on the south sjde of Ninth 
Street, west of Mountain Avenue, in the City of Upland. This site contains an existing 
reservoir1 three offsite wells (Upland Well Nos. 3 ,  8, & 13) with dedicated pipelines to 
the reservoir, a pump station which delivers water to the 15th Street Reservoir, and 
sufficient available land for a new treatment facility. 

The Northwest A IX Facility would treat water from the three offsite wells, which have 
an average nitrate concentration of 82 mg/L as nitrate. The IX facility will have a 
capacity of approximately 1 ,500 gpm. Treated water would be deltvered to the reservoir, 
a 16�inch diameter distribution pipeline along Ninth Avenue, or to the pump station. 
Waste regenerate would be conveyed to the NRW line along Mountain Avenue by a 
5,500�-foot long, 6�inch diameter pipeUne. Table XMX presents the locations of the major 
facilities associated with the Upland Northwest A lX Facility. 

Table X-X 
c· r I N A IX  ·u 1ty o Ul)i and orthwest Fac1 lty Locations 

Fm:ilitv Component Location 
Northwest A IX Fncilitv 1258 West 9"' Street 
Raw Water Sur.mlv Wells-

Well No. 3 300 North Benson Avenue 
Well No. 8 149 North Benson Avenue 
Well No. 13 1636 West Arrow Hwv 

P, 1 0/26 
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EXHIBTT B 

PERFOID.'IANCE TARGETS 

CITY OF UPLAND 

. . . 
P. 12/26 

Drv Year Shift obligation of 3.001 AF over 12-montb period 

3,001 AF reduced imported water reduction 
3,001 AF pumped from MWD storage account 

3.001 AF increase in City of Upland overall local supply 
production 

. all three criteria must he met plus or minus 10 percent 

Failure to perform would result in City of Upland being charged 
a rate equal to two time§ the Tier 2 rates in such effect at such 

time for each AF ot" the Drv Year Shjft obligation not met 

The funding amount for the City of Upland facilities described in 
· Exhibit A is $2,776,064. 
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INLAND EMPIRE UTIUT!ES AGENCY, 
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THE Cn'Y OF ONTAIUO 
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LOCAL AGENCY AGREEl\,!EN1' 

. . 

111is Agreement is entered into as of &£ril I 5ih, 2003, by and among the Inland Empire Utilities Agency ("lEUA"), a municipal wat�.i:�strict duly organized and existing under the laws of the State of California, and the City of Ontario, ("Local Agency), a general law city, duly organized and validly existing under the laws of the State of California. 
WlTNESSETH: 

WHEREAS, in March 2000, C:a.Hfnmia voters approwd Proposition l3 ("Prop. 13") authorizing the State of California to sell $1.97 billion in general obligation bonds for water related projects throughout the State. The Governor's Budget Act for 2000, Chapter 52, Statutes of 2000, appropriated to the California Department of Water Resources ("DWR") local assistance grants for groundwater storage and supply reliability projects in the amount of $161 ,544,000 by budget item 3860-01 -6027, payable from the Interim Reliable Water Supply and Water QWllity lnfras\ructure and Managed Subaccount; and 
WHEREAS, Mettopolitan was subsequently selected by DWR as a grant recipient fur $45 million (the "Prop. 13 Funds") to be used for groundwater storage projects within its service area. ln a letter dated October 1 3, 2000, DWR set forth the specific tenns m1d conditions of Ute grant to Metropolitan; and 
WHEREAS, on September 20, 2000, Metropolitan sent a letter to its twenty-six member public agencies (consisting of cities, municipal water districts and a county water authority within its 5,155 square-milt: service ar�a covering portions of Los Angeles, Orange, San Diego, Riverside, San Bernardino and Ventura Counties), requesting a list of groundwater storage projects to be considered for Prop. 13  Funding. On Novell)ber l, 2000, Metropolitan delivered to those member public agencies that indicated an interest in the Prop, 13 groundwater storage programs, a Request for Proposals for Participation in Groundwater Storage Programs Using Proposition 13 Funds ,  RFP No, WRM-2 (the "RFP"); and 
WHEREAS, Metropolitan antfoipated that programs funded by the Prop. 13 Funds would store water (by various methods) that Metropolitan imports :from the State Water Project and the Colorado River. This stored water would be pumped by the member agency (or a sub-agency) with a cori:esponding reduction in surface water deliveries from Metropolitan, As a result, Metropoiitan would have a greater amount of water to distribute within its service area. In addition, such groundwater storage programs are part of a larger effort to meet water supply demands in Southern California, as specifically set forth in the Integrated Water Resources Plan approved by Metropolitan's Board of Directors in 1 996, and the Groundwater Storage Principles adopted in connection therewith by Metropolitan 's Board of Directors in Januruy 2000; and 
WHEREAS, IEUA has entered into a Groundwater Storage Project Funding Agreement (the "Metropolitan Agreement") with Mettopolitan, Three Valleys Municipal Water District and Chino Basin Watennaater whereby, among other things, funding will be provided to finance the City of Ogtario's facilities listed on Exhibit A hereto {the "Local Agency Facilities") which are necessary to enhance a groundwater storage program in the Chino Basin; and 

S-1 
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WHEREAS, !EUA desires to pass through to the Local Agency funding received by IEUA 
under the Metropolitan Agreement which are allocable to the Local Agency Facilities for use by the 
Local Agency to construct the Local Agency Facilities; and 

WHEREAS, in exchange for such funding, the parties hereto intend that the Local Agency 
assume all obligations of!EUA under the Metropolitan Agreement and all obligations relating to the 
Local Agency Facilities, whether such oblig'dtions are imposed by Metropolitan, DWR or another 
entity, such obligations including but not limited t<> the obligations recited in Sections m, IV, V, V[!, 
X, XI and :X:lI of the Metropolitan Agreement; 

NOW THEREFORE, the parties hereto do agree as follows: 

· Section 1 .  Definitions. All capitalized terms used l1erein and not otherwise defined shall 
have the meanings given in the Metropolitan Agreement. 

Section 2. Effective Date; Termination Date. This Agreement shall become effective 
upon the Effective Date of the Melropolitan Agreement and shall tenninate 25 years following the 
effective date. 

Section 3. IEUA Duties. In exchange for the Local Agency duties and obligations 
established under the provisions of this Agreement, JEUA shall reimburse the Local Agency an 
amount equal to $5,674,168 for project related eicpenditures associated with the construction of one 
or more of the Local Agency Facilities listed on Exhibit A. IEUA acknowledges and agrees that the 
Local Agency Facilities shall be comprised of one or more of the facilities listed in Exhibit A. 
Payment by IEUA to the Local Agency shall be in accordance with the provisions of the 
Metropolitan Agreement. 

Section 4. I,.ocal Agency Duties Generally. Local Agency hereby accepts and agrees to 
perform all of IBUA's duties under the Metropolitan Agreement relating to the Local Agency 
Facilities, it being the intention of IEUA and Local Agency that Local Agency will be directly 
responsible for all aspects of constructing, operating and maintaining the Local Agency Facilities in 
accordance with the Metropolitan Agreement. Local Agency shall only be requited to increa.qe its 
overall local groundwater production capacity in an amount equal to that percentage of 8,076 acre 
feet that equals the percentage of TEUA payment to the Local Agency of the $5,674, 168. 

Section 5, lllusttative List of Local Agency Duties, Among lhe duties Local Agency 
shall perfonn are those set forth below in this Section. Such duties are merely i!luStratlve of th� 
duties Local Agency sl1all perform and do not limit Local Agency's responsibilities hereunder. 

(a) Construction Duties. Local Agency shall perform all of IEUA 's duties with respect 
to the construction of the Local Agency Facilities which are sot forth in the Metropolitan Agreement. 
Such duties include but are not limited to (I) ob1nining the Required Approvals applicable to the 
Local Agency Facilities pursuant to Section Ill(C} of the Metropolitan Agreement, (ii) providing for 
tho planning and preconstruction requirements of Section IV(A) of the MetTopolitan Agreement 
which relate to the Local Agency Facilities, (iii) providing for the construction of the Local Agency 
Facilities in accordance with Section !V(B) of the Melropolitan Agreement, and (iv) completing 
construction of the Local Agency Facilities in accordance with the timellne set forth in Section N(B) 
of the Metropolitan Agreement including retaining and supervising qualified contractors. 

S-2 
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(b) Cost Overruns. Local Agency agrees to pay for any cost ovenuns allocable to the Local Agency Facilities pursuant to Section V(B). In addition, Local Agency shall pay any amounts due to Metropolitan pursuant to Section V(B)(2) which is allocable to the Local Agency Facilities. Should bids for construction of the Local Agency Facilities exceed the Approved Budget by more than five percent (5%), lEUA i: will review such cost increase with ,the Local Agency to determine the appropriate way to proceed with the program and 0the Local Agency may authorize 0a cost share, to change =the scope of the project, or to discontinue the project, · all in accordance with Section V(B)(2) of the Metropolitan Agreement. 
(c) Operation and Maintenance Duties. With respect to the Local Agency Facilities, Local Agency agrees to perform those certain·duties listed in the Metropolitan Agreement, namely: 

(i) Cause the Local Agency Facilities to be operated and maintained in as good and efficient condition as upon their construction, ordinary and reasonable wear and depreciation excepted, and otherwise in accordance with industry standards (and DWR standards and requirements, if any); 
(ii) · Provide for all repairs, renewals, and replacements necessmy to the efficient operation of the Local Agency Facilities; 
(iii) To the extent existing facilities nre utilized for the Program, provide for all repairs, renewals, and replacements necessary to the efficient operation of such existing facmties; and 
(iv) Upon call by Metropolitan for Stored Water Delivery, operate Facilities, combined with the existing infrastructure, at Operational Capacity Thresholds necessary to meet performance targets as outlined in Exhibit G of the Metropolitan Agreement. 

(d) Delivery of Metropolitan .Water. Watermaster and IEUA will allocate Metropolitan water supplied by Metropolitan 's Storage Account (replenishment, injection or in lieu) through an annual operating plan to be approved by IEUA and Watermastor. To the extent that Local Agency is allocated Metropolitan in lieu water, rate and charges paid by the Local Agency for such in lieu deliverie, shall be based upon IEUA rates and charges adopted its Board of Directors for the Metropolitan Dry Year Storage Program from time-to-time. 
(e) Groundwater and Pumping ResponsibjHties, Local Agency acknowledges and agrees that Metropolitan lws the right to demand the pumping of &tored water iu the Chino groundwater basin in the maximum amount indicated herein. Local Agency shall reduce its imported water and provide for the pwnping of stored water upon Metropolitan's request of a Stored Water Delivery, all in accordance with Section VU(C) of the Metropolitan Agreement, and consistent with Exhibit B hereto; provided, that the maximum amount in any given year shall not exceed that percentage of the amount in Exhibit B that equals the percentage of IEUA payment to the Local Agency of the $5,674,168. Local Agency shall be reimbursed by Metropolitan for operation and maintenance eirpenses incurred when pumping stored water upon Metropolitan's demand, all in accordance with Section VIl(D) of the Metropolitan Agreement 
ffi Recordkeeping, Reporting. Inspection and Audit Duties_ Local Agency shall perform all of!EUA's recordkeeping, reporting, inspection and audit duties which relate to the Local Agency Facilities, all in accordance under Section X of the Metropolitan Agreement 
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(g) Indemnity. Local Agency shall immediately reimburse IEUA for any amounts expended for compliance with Section XI of the Metropolitan Agreement which are allocable or which in any way relate to the Local Agency Facilities. 
(h) Insurance. Local Agency shall be responsible for providing and paying for all insurance with respect to the Local Agency Facilities . required by Section XII of the Metropolitan Agreement. 
Section 6. Reyresentations, Warranties and Covenants. Local Agency represents, warrants .and covenants as follows: 
(n) Power and Authority. That it is n flP-neral law city, duly or�anized and validly �xisting under the laws of the State of California; that it has all necessary power and authority to enter into this Agreement and to perfonn its obligations hereunder on the tenns set forth in this Agrnement, and that the execution and delivery hereof by it and the perfonnance of its obligations hereunder will not violate or constitute an event of default under the terms or  provisions of any agreement, document or instrument to which it is a party or by which it is a party or by which it is bound. 
(b) Authori:,.ation; Valid Obligation. That all proceedings required to be taken by or on behalf of Local Agency to authorize it to make, deliver and cany out the terms of this Agreement have been duly and properly taken, and that this Agreement is its valid and binding obligation enforceable In accordance with its terms, except as the same may be affected by bankruptoy, insolvency, moratorium or similar laws or by legal or equitable principles relating to or limiting the rights of contraoting parties generally. 
(c) No Litigation, To the best of Local Agency's knowledge, there is no litigatio11, proceeding or investigation pending or threatened, to which it is or would be a party, or which does or would bind or relate to the Chino Basin, directly or indirectly, which, individually or in the aggregate, if adversely determined, might mnrerially and adversely affect its ability to perform its obligations under this Agreement, or which raises a question as to the validity of this Agreement, or any action to be taken hereunder. 
(d) Compliance with Laws. In the perfonnance of its obligations herlltlnder, Local Agency and its contractors · and subcontractors will comply with all applicable laws, regulations and ordinances, including, without limitation, those listed in Section IX of the Metropolitan Agreement 

Local Agency and it.� contractors and subcontractors will give written notice of its obligations under this clause to labor organizations with which they have a collective bargaining or other agreement. Local Agency and its contractors will include the nondiscrimination and compliance provisions of this clause in 1!11 contracts and subcontracts let for the construction of the Local Agency Facilities. 
(e) Comx,liance with DWR Requirements, The Plans will comply with any DWR requirements, including any requirements set forth in the DWR Funding Letter. During the pe,fommncc of its obligations herein, Local Agency will comply with any DWR requirements, including any requirements set forth in the DWR Funding Lett�r. 
(f) NQS-onstruction. That eonsttuction of the Local Agency Facilities and related work (including planning activities) did not commence prior to the Effective Date. 
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(g} Capacitv. Local Agency and its contractors, subcontractors and its respective agents will at all times act in an independent capacity and not purport to act as, or repn:sent to others that they are, officers, employees, representatives or agents of Metropolitan, DWR or the State of California. 
(h) Oversight and Supervision of Construction. Local Agency will oversee and supervise all contractors and keep control of all work and provisions of services and materials in connection with the Program. 
(i) Maintain Ownership of Program Property. Local Agency will not se 11, abandon, lease, transfer, exchange, mortgage, hypothecate or encumber in any manner wliatsoever all or any portion of any real or other property necessarily curu1�Gtcd or used in conjunction with the Progrrun without the written consent of IEUA, which consent shall not unreasonably be withheld. IEUA shall have the burden of persuasion with respect to the unreasonableness of any proposed Local Agency action regnrding the property. Local Agency shall use reasonable efforts to avoid material legal injury to third parties and to comply with lawful regulatory agency requirements in the constructioti and operation of Local Agency Facilities. 
Section 7. Miscellaneous. 
(a) Headings. The beadings of the sections hereof are inserted for convenience only and shall not be deemed a part of this Agreement. 
(b) Partial Invalidity. If any one or more of the covenants or agreements provided in this Agreement to be performed should be detennined to be invalid or contrary to law, such covenant or agreement shall be deemed and constr11ed to be severable from the remaining covenants and agreements herein contained and shall in no way affect the validity of the remaining provisions of this Agreement 
(c) Counterparts. This Agreement may be executed in several counterparts, all or any of which shall he regarded for all purposes as one original and shall constitute and be but one and tbe same instrument. 
(d) Governing Law. This Agreement shall be governed by and construed in accordance 

with the laws of the State of California. 
(e) Notices. Any notices required or pennitted fo be given hereunder shall be given in_ Writing and shall be delivered (a) in person, (b) by certified mail, postage prepaid, return receipt requested, (c) by Federal Express or anothe1· reputable commercial overnight courier that guarantee� next day delivery and provides a receipt, or (d) by telefacsimile or telecopy, aod such notices shall be addressed as follows: 

tfto !ElJA: 

error! Unknown docutnenl propl!rty name. 

Illland Empire Utilities Agency 
9400 Cherry Avenue, Bldg. A 
Fantmu, California 92335 

Attention: Treasurer 
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Witii a copy to: 

lfto Wotrnnaster: 

Ifto Local Agency: 

Stradling Yoeca Carlson &. Routh 
660 Newport Center Drive, Suite 1600 
Newport Beach, California 92660 
Attention: Douglan Brown 

Chino Basin Watenmister 
8632 Archibald Avenue, Suite 109 
Rancho Cucmmo!l11, California 91730 
At\l!ntion: _____ _ 

City Of Ontario 
303 B Street 
Ont11tio, Co1ifomio ?1763 
Attention: Grego!}' Devereaux, Cit)' Manager 

• .  

or to sucll other address as either party may from time l o  time ,pecify in writing to the other party. Any notice sllilll 
be deemed delivered when actually delivered, if such delivery ls in pt:rson, upon deposit with the U.S. Postul 
Service, if such delivery is by cortilicd mail, upon deposit with the overnight courier service, if such delivery is by 
an overnight courier service, and upon transmission, if such delivery is by telefacsimile or teltcopy, 

(£) Merger of Prior Agreements. This Agreement and the Exhibits hereto constitute the entire agreement between the parties and supersede all prior agreements and understandings between the parties relating to the subject matter hereof. 
(g) Time of the Essence. Time is of the essence In the performance of this Agreement. 
IN WITNESS WHEREOF, JI!UA has executed this Agreement with the approval of Its governing body, Watennaster has ex.ecuted this Agreement with the approval of its governing body, 

and Local Agency has cx.ecuted this Agreement in accordance with the authorization of its governing body, 
INLAND EMPlRll UTILITIES AGENCY 

By, 

CITY OF ONTAIUO 

· . � B� � . 
City Mnnngcr 

S-6 
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EXHIBIT A 

CITY OF ONT ARIO 

LOGAL AGENCY FAClL!TffiS 

l. lon-t;xohange Facility located at John Galvin Park, south side of Forth Street between Cucomongn Avenue 
and Grqve AVL'TlUe. 

2. Three Aguifer Storage and Recovery Wells located •t!hree of the five following locnt!nns, 

2.l North side ofCpncours Avenue, wesst of Milliken Avenue. 

2,2 Southeast comer <>fGrovc Avenue gcd ,� Street. 

2.3 Mtanocia) Grove Parkm::arthe inter�ection ofGrovo Avenue and ""G0 Street 

2,4 Northen,st corner ofJurupa Street and Dupont Street. 

2.5 Northeast comey of Belmont Street and Grove Avenue. 

A-1 
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EXHIBIT B 

PERFORMANCE TARGETS 

CITY OF ONTARIO 

Dry Yenr Shift obligation oiS.076 AF over 12-month period 

8,076 AF reduced imported water reduction 
8,076 AF pumped from Metropolitan Water Disrrict storage account 

&,076 AF increase in City ofOntnrio 's overnll local supply production 
nil tiu:ee criteria must be met plus or minus 10 percent 

. . . 

Failure to penonn would result in C\!y ofOniario being charged B rate equal to two times the Merropolit:m Tier 2 
ra1cs in effect at such tune for each acre-foot oftbe Dry Year Shift obligation not met, 

B-1 
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LOCAL AGENCY AGREEMENT 

Dated as of January ..LL, 2004 

By and Among 

INLAND EMPIRE UTILITIES AGENCY, 

And 

THE CITY OF ONTARIO ANO JURUPA COMMUNITY SERVICES DISTRICT 

'Error! Unlcnown document propeHY n11me. 
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LOCAL AGENCY AGREEMENT 

This Agreement is entered into as of January _, 2004, by and among the 
Inland Empire Utilities Agency ("IEUA"), a municipal water district duly organized and 
existing under the laws of the State of California, and.the City of Ontario and Jurupa 
Community Services District (the latter two collectively the "Local Agencies"), a General 
Law City, and a Community Services District, respectively, both of which are duly 
organized and existing under the laws of the State of California. 

WITNESSETH: 

WHEREAS, in March 2000, California voters approved Proposition 13 ("Prop, 
1 3") authorizing the State of California to sell $1 .97 billion in general obligation bonds 
for water related projects throughout the State. The Governor's Budget Act for 2000, 
Chapter 52, Statutes of 2000, appropriated to the California Department of Water 
Resources ("DWR") local assistance grants for groundwater storage and supply 
reliability projects in the amount of $1 61 ,544,000 by budget item 3860-01 -6027, payable 
from the Interim Reliable Water Supply and Water Quality Infrastructure and Managed 
Sub account; and, 

WHEREAS, Metropolitan was subsequently selected by DWR as a grant 
recipient for $45 million (the "Prop. 1 3  Funds") to be used for groundwater storage 
projects within its service area. In a letter dated October 13, 2000, DWR set forth the 
specific terms and conditions of the grant to Metropolitan; and, 

WMEREAS, on September 20, 2000, Metropolitan sent a letter to its twenty-six 
member public agencies (consisting of cities, municipal water districts and a county 
water authority within its 5, 1 55 square-mile service area covering portions of 
Los Angeles, Orange, San Diego, Riverside, San Bernardino and Ventura Counties), 
requesting a list of groundwater storage projects to be considered for Prop. 13  Funding. 
On November 1 ,  2000, Metropolitan delivered to those member public agencies that 
Indicated an interest in the Prop. 1 3  groundwater storage programs, a Request for 
Proposals for Participation In Groundwater Storage Programs Using Proposition 1 3  
Funds, RFP No. WRM-2 (the "RFP"); and, 

WHEREAS, Metropolitan anticipated that programs funded by the Prop. 1 3  
Funds would store water (by various methods) that Metropolitan imports from the State 
Water Project and the Colorado River. This stored water would be pumped by the 
mel1)ber agency (or a sub-agency) with a corresponding reduction in surface water 
deliveries from Metropolitan. As a result, Metropolitan would have a greater amount of 
water to distribute within its service area. In addition, such groundwater storage 
programs are part of a larger effort to meet water supply demands In Southern 
California, as specifically set forth in the Integrated Water Resources Plan approved by 
Metropolitan's Board of Directors in 1996, and the Groundwater Storage Principles 
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adopted in connection therewith by Metropolitan's Board of Directors in January 2000; 
and, 

WHE:REAS, IEUA has entered into a Groundwater Storage Project Funding 
Agreement (the "Metropolitan Agreement') with Metropolitan, Three Valleys Municipal 
Water District and Chino Basin Watermaster whereby; among other things, funding will 
be provided to finance the facilities listed on Exhibit "A" hereto (the "Local Agency 
Facilities") which are necessary to enhance a groundwater storage program in the 
Chino Basin; and, 

P. 07/28 

WHEREAS, I EUA desires to pass through to the Local Agencies any amounts 
received by IEUA under the Metropolitan Agreement which are allocable to the Local 
Agency Facilities for use by the Local Agencies to construct the Local Agency Facilities; 
and 

WHEREAS, in exchange for such amounts, the Parties hereto intend that the 
Local Agencies assume the obligations specified herein of IEUA under the Metropolitan 
Agreement and all obligations relating to the Local Agency Facilities, whether such 
obligations are imposed by Metropolitan, DWR or another entity; 

NOW THEREFORE, the Parties hereto do agree as follows: 

Section 1 .  Definitions, All capitalized terms used herein and not otherwise 
defined shall have the meanings given in the Metropolitan Agreement. 

Section 2. Effective Date; Termination Date. This Agreement shall become 
• effective upon the Effective Date of the Metropolitan Agreement and shall terminate 

upon the termination of the Metropolitan Agreement. 

. Section 3. Funding of Local Agency Facilities. All amounts allocable to the 
Local Agency Facilities disbursed to IEUA under Section V of the Metropolitan 
Agreement shall be paid to the Local Agencies for construction of the Local Agency 
Facilities. 

Section 4. ' 1EUA Duties. As between I EUA and the Local Agencies, IEUA 
shall have the following duties included in the Metropolitan Agreement relating to the 
Local Agency Facilities: 

(a) CEQA. To the extent IEUA determines the Local Agency Facilities 
listed in Exhibit "A" hereto are not adequately addressed in IEUA's 
Final Program Environmental Impact Report for the Chino Basin 
Watemaster Optimum Basin Management Program certified by 
I EUA on July 1 2, 2000, or Finding of Consistency (Addendum) 
certified by IEUA on December 18, 2002, IEUA shall undertake 
additional environmental review pursuant to the California 
Environmental Quality Act (CEQA) and prepare, adopt and certify a 
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Finding of Consistency or other document(s) as appropriate under 
CEQA. 

(b) Permits and Approvals. IEUA shall be responsible for dellvering to 
Metropolitan the Required Approvals specified in Section 1 1 1 .C. o'f 
the Metropolitan Agreement following coordination with and 
understandings between IEUA and the Local Agencies with 
respect to any Required Approvals which will be secured by the 
Local Agencies in connection with the construction and operation 
of the Local Agency Facilities. 

(c) No Litigation. IEUA shall be responsible for the no litigation 
certification to Metropolitan described in Section 11 1 .D. of the 
rvietropolitan Agreement. 

Section 5. Local Agencies Duties. As between IEUA and the Local Agencies, 
the Local Agencies shall have the following duties included in the Metropolltan 
Agreement relating to the Local Facilities. 

P. 08/26 

(a) Program Planning. The Local Agencies shall provide to IEUA the 
Plans, Schedule and Budget as provided for in, and consistent with, 
Section IV.A.3 of the Metropolitan Agreement for the Local Agency 
Facilities listed In Exhibit "A" hereto within a sufficient amount of 
time to enable IEUA to deliver these items to Metropolitan by 
September 1 ,  2004. In the event of disapproval of these items by 
Metropolitan or DWR (Section IV.A.4.c. of the Metropolitan 
Agreement), the Local Agencies and IEUA shall agree upon the 
correction of any deficiencies prior to IEUA meeting with 
Metropolitan. The Local Agencies shall have responsibility for the 
items specified in Section IV.A.3.d. & e. of the Metropolitan 
Agreement. 

(b) Construction. The Local Agencies shall perform all of IEUA's duties 
Included in Section IV.B. of the Metropolitan Agreement with 
respect to the construction of the Local Agency Facllilies l isted in 
Exhibit "A" hereto. The Local Agencies may let contracts for the 
Local Agency Facilities through addendum or change order 
consistent with their and IEUA's enabling authorities. 

(c) Project Construction Funding. The Local Agencies agree to pay 
for any cost overruns (Section V.B. of the Metropolitan Agreement) 
allocable to the Local Agency Facilities listed in Exhibit "A" hereto 
subject to prior consultation with IEUA and approval by the Local 
Agencies. The Local Agencies shall provide IEUA with the 
information and certifications necessary for IEUA to submit an 
Invoice pursuant to Section V.C. of the Metropolitan Agreement. 

(d) Operation and Maintenance of Local Agency Faciljties. With 
respect to the Local Agency Facilities listed in Exhibit "A" hereto, 
the Local Agencies shall be responsible for performing the duties 
set forth in Section VI.B. of the Metropolitan Agreement. 

3 
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(e) Delivery of Metropolitan Water. Watermaster and IEUA will allocate 
Metropolitan water supplied by Metropolitan's Storage Account 
(replenishment, injection or in lieu) through an annual operating 

. plan to be approved by IEUA and Watermaster. To the extent the 
Local Agencies are allocated Metropolitan in lieu water, rate and 
charges paid by the Local Agencies for such in lieu deliveries shall 
be based upon IEUA rates and charges adopted its Board of 
Directors for the Metropolitan Dry Year Storage Program from time· 
to-time. 

(f) Groundwater and Pumping Responsibilities. The Local Agencies 
acknowledge that Metropolitan has the right to demand the 
pumping of stored water in the Chino groundwater basin, The 
Local Agencies shall provide for the pumping of stored water (on a 
pro rata basis determined by IEUA on the basis of all applicable 
groundwater pumpers that have agreements with IEUAsimllar to 
this Agreement) upon Metropolitan's request of a Stored Water 
Delivery, all in accordance with Section Vl l(C) of the Metropolitan 
Agreement, and consistent with Exhibit "B" hereto. The Local 
Agencies shall be reimbursed by Metropolitan for operation and 
maintenance expenses incurred when pumping stared water upon 
Metropolitan's demand, all in accordance with Section Vll(D) of the 
Metropolitan Agreement. 

(g) Record Keeping, Reporting. Inspection and Audit Duties. The 
Local Agencies shall perform all of IEUA's record keeping, 
reporting, inspection and audit duties, which relate to the Local 
Agency Facilities, all in accordance under Section X of the 
Metropolitan Agreement. 

(h) I ndemnity. The Local Agencies shall immediately reimburse IEUA 
for any amounts expended far compliance with Section XI of the 
Metropolitan Agreement which are allocable or which in any way 
relate to the Local Agency Facilities to the extent such 
indemnification is directly related to the Local Agencies' duties 
expressly specified in this Agreement. 

(i) I nsurance, The Local Agencies shall be responsible for providing 
and paying for all insurance with respect to the Local Agency 
Facilities required by Sectipn XII of the Metropolitan Agreement. 

Section 6. Representations, Warranties and Covenants, The Local Agencies 
represent, warrant and covenant as follows: 

(a) Power and Authority. That the City of Ontario is a general law city 
and Jurupa Community Services District is a Community Services 
District, duly organized and validly existing under the laws of the 
State of California; that they have all necessary power and authority 
to enter into this Agreement and to perform their obligations 
hereunder on the terms set forth In this Agreement, and that the 

4 
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execution and delivery hereof by them and the performance of their 
obligations hereunder will not violate or constitute an event of 
default under the terms or provisions of any agreement, document 
or instrument to which they are a party or by which they are a party 
or by which they are bound. 

(b) Authorization: Valid Obligation. That all proceedings required to be 
taken by or on behalf of the Local Agencies to authorize them to 
make, deliver and carry out the terms of this Agreement have been 
duly and properly taken, and that this Agreement is their valid and 
binding obligation enforceable in accordance with Its terms, except 
as the same may be affected by bankruptcy, insolVEmr.y, 
moratorium or similar laws or by-legal or equitable principles 
relating to or limiting the rights of contracting parties generally. 

(c) No Litigation. To the best of the Local Agencies' knowledge, there 
is no litigation, proceeding or investigation pending or threatened ,  
to  which they are or  would be a party, or  which does or  would bind 
or relate to the Chino Basin, directly or indirectly, which, individually 
or in the aggregate, if adversely determined, might materially and 
adversely affect their ability to perform their obligations under this 
Agreement, or which raises a question as to the validity of this 
Agreement, or any action to be taken hereunder. 

(d) Compliance with Laws. In the performance of their obligations 
hereunder, the Local Agencies and their contractors and 
subcontractors wlll comply with all applicable laws, regulations and 
ordinances, including, without limitation, those listed in Section IX of 
the Metropolitan Agreement. 
The Local Agencies and their contractors and subcontractors will 
give written notice of their obligations under this clause to labor 
organizations with which they have a collective bargaining or other 
agreement. The Local Agencies and their contractors will include 
the nondiscrimination and compliance provisions of this clause in all 
contracts and subcontracts let for the construction of the Local 
Agency Facilities, 

(e) No Construction. Construction of the Local Agency Facilities and 
related work (Including planning activities), for purposes of Prop. 1 3  
Funds eligibility, did. not commence prior to the Effective Date. 

(f) Capacity. The Local Agencies and their contractors, 
subcontractors and their respective agents will at all times act in  an 
-independent capacity and not purport to act as, or represent to 
others that they are, officers, employees, representatives or agents 
of Metropolitan, □WR or the State of California. 

(g) Oversight and Supervision of Construction. The Local Agencies 
will oversee and supervise all contractors and keep control of all 
work and provisions of services and materials in connection wifh 

· the Program. 

5 
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(h) Maintain Ownership of Program Propert�. The Local Agencies will 
not sell, abandon, lease, transfer, exchange, mortgage, 
hypothecate or encumber in any manner whatsoever all or any 
portion of any real or other property necessarily connected or used 
in conjunction with the Program. 

Section 7. Miscellaneous. 

(a) Headings. The headings of the sections hereof are inserted for 
convenience only and shall not be deemed a part of this 
Agreement. 

(b) Partial Invalidity. If any one or more of the covenants or 
agreements provided in this Agreement to be performed should be 
determined to be invalid or contriiry to law, such· covenant or 
agreement shall be deemed and construed ta be severable from 
the remaining covenants and agreements herein contained and 
shall in no way affect the validity of the remaining provisions of this 
Agreement. 

(c) Counterparts. This Agreement may be executed in several 
counterparts, all or any of which shall be regarded far all purposes 
as one original and shall constitute and be but one and the same 
instrument. 

(d) Governing Law. THIS AGREEMENT SHALL BE GOVERNED BY 
AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE 
STATE OF CALIFORNIA . .  

(e) Notices. Any notices required or permitted ta be given hereunder 
shall be given in writing and shall be delivered (a) in person, (b) by 
certified mall, postage prepaid, return receipt requested, (c) by 
Federal Express or another reputable commercial overnight courier 
that guarantees next day delivery and provides a receipt, or (d) by 
telefacsimile or telecopy, and such notices shall be addressed as 
fallows: 

If ta IEUA: Inland Empire Utilities Agency 
9400 Cherry Avenue, Bldg. A 
Fontana, California 92335 
Attention:  Treasurer 

With a copy to: Stradling Yocca Carlson & Rauth 
660 Newport Center Drive, Suite 1 600 
Newport Beach, California 92660 
Attention: Douglas Brown 

6 
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I If to Watermaster: 

If to Local Agency: 

With a copy to : 

FAX 110, 

Chino Ba$in Watermaster 
9641 San Bernardino Road 
Rancho Cucamonga, California 91 730 

. Attention: John Rossi 

Jurupa Community Services District 
1 1 201  Harrel Street 
Mira Loma, California 9 1 752 
Attention: Carole A. McGreevy 

John J. Schatz, Esq. 
P.O. Box 7775 
Laguna Niguel , Cal iforn ia 92607 

If to Local Agency: City of Ontario 

Attention: _____ _ 

With a copy to: 

or to such other address as either party may from time to time • 
specrfy in writing to the o"ther party. Any notice ·shal l be deemed 
del ivered when actually delivered , If such delivery Is in person , 
upon deposit with the U.S. Postal Seavlce, if such delivery Is by 
certified mail , upon deposit with the overnight courier service, ff 
$uch del ivery is by an overn ight courier service, and upon 
transmission, if such delivery is by telefacsimile or  telecopy. 

(f) Merger of Prior Agreements. Th!s Agreement- and the exhibits 
hereto ca11stitute the entire agreement between the parties and 
supersede all prior agreements and understandings between the 
parties relating to tha subject matter hereof, 

P. 12/26 

(g) Time of the Essence. Time is of the essence in the performance of 
this Agreement. 

7 
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IN WITNESS WHEREOF, I EUA has executed this Agreement with the approval 
of its governing body, Watermaster has executed this Agreement with the approval of its 
governing body, and Local Agency has executed this Agreement in accordance with the 

· . . authorization of its governing body, 

ll:rrorl Unlm11w11 documa1u prup!!r')' n11ma, 

INLAND EMPIRE UTILIT IES AGENCY 
By: 

President 
' 

� 
�I • 

.v' � ITY �J�(s' D�J�T 

neth � - McLaughl in ,  President 

CITY OF ONTARIO 
By: 

s .. 1 
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EXHIBIT A 

LOCAL AGENCY FACILITIES 

City Of Ontario 

Central Ion Exchange Nitrate Removal Facility at Cucamonga Avenue between Fourth 
Street and I Street, 

5 Wells at Concours & Milliken Ave; 1335 Holt Blvd, G Street & Dupont Ave; Jurupa 
Street & Dupont Ave, 

Jurupa Community Services District 

Roger D. Teagarden Ion Exchange Water Treatment Facility, 4150 Etiwanda Avenue, 
Mira Loma. 

A-1 
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EXHIBIT B 

PERFORMANCE TARGETS 

Jurupa Community Services District: 

Dry Year Shift obligation of 2,000 AF over 1 2-month period 

2,000 AF reduced Imported water reduction 
2,000 AF pumped from MWD storage account 
2,000 AF increase in MVWD overall local supply production 
all three criteria must be met plus or minus 10  percent 

. . 
P ,  15/26 

Failure to perform would result in JCSD being charged a rate equal to two times the Tier 
2 rates in effect at suc.h time for each AF of the Dry Year Shift obligation not met 

200,admin.final.localagency.dyy 

sa 325313 v1:ooa350,0012 
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AGREEMENT BY AND BETWEEN THE CITY OF ONTARIO AND JURUPA 
COMMUNITY SERVICES DISTRICT FOR INTERAGENCY WATER STORAGE, 
TRANSMISSION AND DISTRIBUTION FACILITIES IN CONJUNCTION WITH 

INTERIM WATER.SERVICE TO THI: CITY OF ONTARIO'S NEW MODEL COLONY 
AND IMPLEMENTATION OF JURUPA COMMUNITY SERVICES DISTRICT 'S 

DRY-YEAR YIELD. GROUNDWATER STORAGE PROJECT 

The Effective Date shall be the last Party to execute this Agreement which is 
entered into by and between the City of Ontario (Ontario), a General Law City, and 
Jurupa Community Services District (JCSD), a Community Services District, collectively 
or individually sometimes referred to hereafter as the "Parties" or "Party", respectively. 

RECITALS 

A. The Metropolitan Water District of Southern California (MWD), Inland Empire 
Utilities Agency (IEUA), Three Valleys Municipal Water District and Chino Basin 
Watermaster are parties to Agreement No. 49960 entitled Groundwater Storage 
Program Funding Agreement (the "Storage Program") entered Into on .,.....,-..,......-
2003, the purpose of which is to enable MWD to deliver and store imported water 
supplies in the Chino Basin and cause such stored water to be produced by participants 
in the Storage Program designated In the referenced Agreement as Operating Parties. 

· B. Ontario and JCSD are participating in the Storage Program as Operating 
Parties pursuant to a November_, 2003 Local Agency Agreement with IEUA, which 
sets forth the respective rights and duties of the Parties and IEUA. 

C. This Agreement sets forth certain understandings necessary to facilitate and 
enable the Parties' participation in the Storage Program in accordance with the Local 
Agency Agreement. 

D.  This Agreement also addresses the Intent of the Parties with respect to 
construction and operation of water storage, transmission and/or distribution facilities to 
provide interim water service from JCSD to future development lri Ontario's New Model 
Colony (NMC), and other mutually beneficial operational programs in anticipation of the 
potential expansion of the Storage Program and/or other cooperative arrangements that 
may operate Independently of the Storage Program. 

E. Delivery of water from JCSD to Ontario will be the interim primary water 
supply for Ontario's New Model Colony (NMC) during the initial stages of development. 
An evaluation of the JCSD system to provide this service was completed by Albert 
Webb Associates In November of 2003 (Webb Report). The Webb Report identified 
JCSD's system capabilities and infrastructure needs to provide such service. 
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F. Delivery of product water from the Chino Desalter Authority (CDA) facilities to 
Ontario via JCSD's existing water system has been established by an existing 
agreement between the CDA and the Parties. This Agreement sets forth certain 
understandings necessary to facilitate and enable the Patties to expand the CDA 
facilities and construct new facilities to satisfy the needs identified by the Webb Report 
for purposes of enabling the delivery of water between the Parties, 

G. The term "interim" used herein shall refer to the period of time prior to the 
completion and successful operation of the East Francis Street Reservoir (permanent 
storage facility for the NMC) and related master-planned transmission facllities needed 
to convey water from that Reservoir to tha NMC. 

NOW, THEREFORE, in consideration of the foregoing Recitals and following 
provisions, the Parties agree as follows: 

Section 1 .  Facility Descriptions. The Parties agree to expand existing facilities 
or construct new facilities as follows: 

A, Point of Connection No. 1 POC 1;  Exhibit 1 ). POC 1 is a proposed CDA 
facility located near the intersection of Philadelphia Street and Milliken Avenue that 
allows for delivery of CDA water from JCSD's 1 1 10-ft zone to Ontario, Ontario and 
JCSD will coordinate with CDA to provide necessary modifications to POC 1 to allow for 
water delivery from Ontario's 1212-ft zone to JCSD's 1 1 1  Q.ft zone, 

8. Paint of Connection Na. 2 /POC 2; Exhibit 2). POC 2 will allow for. the 
delivery of water from JCS D's 1 1 1 0-ft zone to Ontario's NMC (925-ft zone). The 
anticipated location is near the intersection of Milliken Avenue and Riverside Drive. 
Improvements ta JCSD's system along Galena Avenue specified in Section 1 .D., 
herein, will allow for the connection to be located as far south on Milliken Avenue as 
Galena Avenue, Ontario shall be responsible for the construction of POC 2. 

C. Point of Connection No. 3 (POC 3; Exhibit 3). POC 3 is a proposed CDA 
facility located near the intersection of Archibald Avenue and the Riverside/San 
Bernardino County line. The proposed CDA facilities include a booster station and 12·· 
inch diameter pipeline along Archibald Avenue to deliver water from JCSD's 870-ft zone 
to Ontario's 1010-ft zone. JCSD will coordinate with CDA to provide necessary 
modifications to POC 3 to allow for water·delivery from Ontario's 925-ft zone to JCSD's 
870-ft zone. 

D. Galena Avenue Improvements (Exhibit 4). There are several segments of 
pipeline in JCS D's 1 1 10-ft zone (Identified in the Webb Report) along Galena Avenue 
that need to be constructed in order to loop the distribution system to Increase the 
delivery capacity to Ontario and allow for POC 2 to be constructed south of Riverside 
Drive (collectively referred to as the "Galena Avenue Improvements"). The alignment 
may need to be modified to avoid delays with the timing of a CAL TRANS project. 
Ontario shall be responsible for costs associated with these alignment changes. JCSD 
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shall be responsible for the construction of these facilities which will be financed through 
JCSD's Mello-Roos Community Facilities District No, 1 ,  

E. Archibald Avenue and Chino 2 Desalter Pipelines Upsize (Exhibit 5). The 
Parties desire to increase the pipeline diameter of Ontario's future 925-fl zone pipeline 
from POC 3 north on Archibald Avenue to the future 24-inch pipeline planned for either 
Eucalyptus Avenue or  .Edison Avenue ·and the delivery capacity of the Chino 2 Desalter 
product line from 1 2  to 24 inches, to be connected to the future Archibald Avenue 
pipeline, to enable the exchange/delivery of water to either Party, Each Party shall bear 
the cost of increasing the delivery capacity for the portion of the pipelines located within 
each Party's respective boundary. 

F, JCSD Reservoir: JCS□ shall construct an 1 1 1 0-ft. zone six (6) million gallon 
potable water storage reservoir (the New 1 1 1  O Reservoir) at the site of its other existing 
1 1 10-ft. reservoir, O ntario shall purchase three (3) million gallons of storage capacity in 
the New 1 1 1  O Reservoir on the basis of the New 1 1 1  O Reservoir project cost, not to 
include the cost of land, for purposes of providing fire flow and operational storage 
necessary for delivery of water to the NMC. 

G. The Parties shall coordinate work activities to provide for the delivery of 
recycled (non-potable) water from Ontario's future system in Edison Avenue to JCSD 
for irrigation purposes via one or mare interconnections. Construction of additional 
pipelines or increasing pipe sizes beyond Ontario's master planned recycled water 
system shall be paid for by JCSD. 

Section 2. Ory Year Yield Groundwater storage Project Operational Plan. 
Prior to MWD calling for water pursuant to the Storage Program, 2,000 acre-feet of 
potable water (from Ontario's CDA delivery) will be delivered to JCS□ from the China 
Desalters and the same amount of potable Imported water from MWD will be delivered 
to Ontario from the Agua de Lejos Treatment Plant (known as the WFA Plant). When 
MWD calls for water pursuant to the Storage Program, 2,000 acre-feet of water from the 
Chino Desalters will be delivered to Ontario instead ofto JCSD via the existing Chino 
Ba9in Desalter Authority delivery system and JCS□ will offset the reduced delivery of 
water from the Chino Desi:ilters by producing an equivalent amount of groundwater for 
Its own use, No new physical Interconnections between the JCS□ and Ontario potable 
water systems are required to effect the exchange of water pursuant to JCSD's and 
Ontario's participation in the Exchange Program. 

Section 3. Ory Year Yield Groundwater Storage Project Water Cost. 
Commencing on the Effective Date of this Agreement, JCSD will compensate Ontario, 
on a monthly or other periodic basls as may be agreed to by the Parties within thirty (30) 
days from the receipt of Invoices from Ontario, only for the following WFA Plant charges 
for 2,000 acre-feet of waler paid by Ontario, which charges currently include the 
following on per acre-foot basis: 
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WFA Treatment Charge 
General Administration 
Operations 
Capacity Reservation Charge 
Inland Empire Utilities Surcharge 

$25.61 
$7.37 
$4.76 
$4.32 
$8.00 

. . . 
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The current charges which total $50.06 per acre-foot are subject to future periodic 
adjustments that may be made by the WFA s·oard of Directors, When MWD calls far 
water pursuant to the Storage Program: 1 )  JCSD will compensate Ontario in the amount 
of the rate Ontario would otherwise pay for water from the WFA Plant, which amount is 
detemiined by the MWD Tier 1 water rate; and, 2) Onta'rio wm pay for the 2,000 acre
feet of water received from the Chino Desalters at the rate in effe_ct at .the time Ontario 
receives such water. 

Section 4. Interim Service to the NMC. 

A. JCSD will provide 1 ,000 gallons per minute (gprn) only for purposes of 
meeting potential fire flow supply once POC 2 is constructed. The ability of JCSD's 
water system ta provide fire flow supply exceeding 1 ,000 gallons per minute shall 
require completion of Chino 2 Desalter and the expansion of Chino 1 Desalter for the 
delivery of water to Ontario from POC 2 and POC 3, respectively. 

B. Following the completion of the New 1 1 10 Reservoir, the delivery capacity of 
POC 2 will increase to approximately 4,200 gpm, not lncluding•the Galena Avenue 
Improvements. Following the completion of the Galena Avenue Improvements, the 
delivery capacity will Increase to approximately 7,200 gpm and will allow for POC 2 to 
be located as far south as Galena Avenue. The design capacity of POC 3 will be 
approximately 2;000 gpm. 

C. Following the completion of the foregoing facilities, the total water supply from 
JCSD to Ontario's NMC shall not exceed approximately 3,700 gpm for maximum day 
demand and approximately 3,500 gpm for fire flow purp�ses._ 

D. In the event that Chino 2 Desalter is not operational for any reason, JCSD will 
continue to deliver water to Ontario at POC No. 2 in a volume equivalent to the then 
current average dally flow being delivered from Ontario to JCSO at POC 1 .  The delivery 
to JCSD at POC 1 will be at a steady flow rate. Daily demand variations at POC 2 will 

continue to be met utilizing ·Ontario's storage in the New 1 1 1  O Reservoir. Under normal 
operating conditions, the New 1 1 1 0  reservoir level will fluctuate between seventy-five 
(75%) and one hundred ( 100%) percent, however, JCSD shall exercise best efforts to 
maintain the New 1 1 1  O Reservoir at a minimum of fifty (50%) capacity. 

Section 5. Operation of Phase 2 Roger D. Teagarden Ion-Exchange Facility. 
The Parties acknowledge that JCSD's groundwater production facilities for purposes of 
participation In the Storage Program include Phase 2 of the Roger D .  Teagarden Ion-
Exchange Facility. 
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Section 6. Operation of Chino 2 Desalter. The Chino 2 Desalter is presently 
scheduled for operation commencing November 2004 and shall be on-line prior to 
JCSD's obligation to produce up to 2,000 acre-feet of groundwater if MWD calls for 
water pursuant to the Storage Program. Once on-line, JCSD may from time-to-time 
notify Ontario of alternate delivery schedules from JCSD's potable water system in the 
event of sustained operational interruptions by the Chino 2 Desalter. 

p, 20/26 

Section 7. Intent Concerning Future Cooperative Programs. The Parties 
have identified additional mutually beneficial futurll programs and arrangements to 
augment the reliability of their respective water systems, including but not necessarily 
l imited to the dellvery of recycled water from Ontario to JCSD through one or more 
future interconnections. Such potential programs and arrangements are independent of 
the Parties' rights and obligations .sefforth above, shall not operate as consideration in 
connection therewith, and shall be subject to the negotiation and execution of one or 
more future agreements. 

Section 8. Attorneys' Fees. In the event of any action at law or in equity 
between the Parties arising from or in connection with this Agreement, the prevailing 
Party shall recover attorneys fees and other costs Incurred in that action in addition to 
any other relief, and such attorneys fees and costs shall be included in and ·as a part of 
any Judgment In such action. Attorneys' fees and costs shall be deemed to include 
expert witness fees, 

Section 9. E:ntire Agreement. This Agreement contains the entire agreement 
between the Parties pertaining to the subject matter herein and supersedes all prior and 
contemporaneous agreements, representations, and understandings of the Parties, No 
supplement, modification, or amendment of this Agreement shall be binding unless 
executed in writing by all Parties. 

Section 10. Waiver. No waiver of any provision of this Agreement shall · 
constitute or be deemed a waiver. of any other provision, whether or not similar, nor 
shall any waiver constitute a continuing waiver. No waiver shall be binding unless it is 
executed in ·writing by the Party making the waiver. 

5 
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Section 1 1 . Assignment. •Either Party may assign its respective rights 
and obl igatfons under th is Agreement subject to the written· consent of .tlie other 
Party. Each Party shal l remain l iable for the obligations hereunder 

· notwithstanding such assignment. 

Section 12 .  Captions. The captions to the paragraphs of this Ag reement 
are inserted for conveni�nce only and shal l not affect the intent of this 
Agreement. 

Section 1 3 . Indemnification. The Parties shal l indemnify and each hold 
the other Pr:1rly harmless concerning any claims or action� which may arise in 
connection with th is Agreement. 

Section 14. Miscellaneous. This Agreement shall be interpreted and 
enforced pursuant to the internal laws of the State of California. This Agreement 
has been jointly drafted and shall not be construed against either Party. 

IN WITNESS WHEREOF, JCSD arid 'or:ttarlo have respectively executed 
this Agreement in Riverside and San Bern.ardlpo Counties, California • 

. Date: 1,-1:1.-pd 

Date: ______ C ITY OF ONTARIO  
By: 

ATTEST: 

.City Clerk 

6 
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Inland Em� 
1.munes A!'S&rlGY 

Memorandum 
.Office of fhe Chief Executive Officer 

Genercl Manager 

. . . 
\• • •  � • I 

.:.- · � _ . g ATE: Apri l 1 6, . 2003 .. .. - . - . 
TO: Board of Directors 

FROM: . Richard W, A1wo� 

. · ,  

SUBJECT: Updcfe on the MWO Dry Yeor Conjunctive Use Agreements 

On Tuesday, April 1 6, 2003 Wotet'moster hosted a meeting With all the porf:iclpants In 
the MWD Dry . year Yleld Conjunctive Use Program, Final individual agency 
ollocations of the $27 .5 mil l ion funding were. resolved. 

Pomona 
MVWD. 
Chino 
Upland 
Chino Hifls 
CCWD 
Ontario 
JCSD 
Fontana W .C. 

. CEQA, Pre-desig�, Modeling· 

AF Perfonnance 

2,000 
3 ,963 
1 , 1 59 
3,001 
:l ,448 
9 ,620 
8,076 
2,000 
1 .73� 

33,000 AF · 

All .the retail agency agreements will be executed by May 1 5th , 2003. 

[.rage 1 

Fundi_ng 

1 ,700 ,000 
3 ,000 ,781 
1 ,072,043 
2,nS,064 
1 ,338 ,938 
7, 1 02 ,368 
5,674, 1 68 
1 ,494,000 
1 ,293,065 

25 ,500,000 

fuooo,oop 

$ 27,500,000 

P. 22/26 
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I n  Addition , I have arranged for 3 ,000 AF of In l ien replenishment to be delivered this fiscal 
year fo r the MWD storage account (see attached letter agreement with MWQ) . . This wi ll 

. al low the cities of Chino .and Chino Hills under the MZ-1 ·  subsidence interim program to 
. reduce groundwater pun:,ping by 1 ,500 �F each and tra.n9fer the ,pumping rig hts into the 

MWD storage account. This wi l l sav.e Waterrnaste_r and the two cities approximately 
$ 1 ,000 ,000.00 in avoided MWO water purchase casts this fiscal year, . 

. Lastly, the draft Judge Gunn "motion for .approval" of tbe MWD storage of 1 00 ,000 AF is 
:f:. :-· : attached. · · · , : 
.. . ... . -

Page 2 
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Dry Year Ylatd Project - Allacatlon of Funding wl.JCSD 
Apn! 15, 2003 

Twt l111:111a.ad \lekl Shift P1u1mmame DblJ!la�r; 

Agvncr "lr,,atm1Zfl!(5t r,u, ... w.,,1s Vlclll.<!I Total 'l111obm>nl 
AP( AFY � N"f 

l'oroarm l2J 3,1 10 - :s,110 zooo 
M11nlll Vl,'la (,11011 1 2,◄UI .(,ll lD 1,544 
S�n AllU>nli> - - + 

C hino 1 $1 1  - 1,20t · i.tSB 

Upland s.1 10 - 3,1 10 3,!lnt 
Chln11 Hlll:, "i .5011 - t,5Q!J 1.(4B 
c:CWJ> 3,21111 3 7,2511 10/;;:J S,!ISB 
Onb1lo 1 ,500 3 7:l5B B BSB 1 544  

Su.b1nlal l!i.UI r 11i,lll5 32.15& t3Jll4 
�SDMt llll" Un&u'b$ cclbed flllnU: t,;J 
JCSD {8) 

(A. 
2,000 

Ulisui1se1111adf5!1» f°OWAI\J iA J � i.,133 

1'Dta1 iJJ;1G I 

Criteria for All0caU1m ct Funding: 
ti B11$1Xd A1Jac"llDn o( G...,l l'umls o11 two �"'' 

I'} UlllW!d 1550 p11 Al'..tWellC,,p,.cltytlmrn[<\Pod 

W..11[') 
/!FY 

- . 
2.419 -
-
-:. -

6,�2 
5;5U 

IS.4114 

15484 1 

II] Ullllto H25 p;r Al' 1111 TraalrnantCapai:11� D"velap!ld 

Total 

2,011(1 

3,963 -
l ,Ui!I 

3,001 
1.448 
9,ti2D 
IUD'6 

2!1.21iT 

2.DD!I 
1.73-l 

33.llDD 

Reyised 

i'an.dlna Al!acallDn {il!3l 

\'/!1115 Tnwm1untli} "fatal 
s 65D $ !ll!S 

t,7110,DIKI 1,7110-'!DD 

i,572,SBI 1 ,42:ll,'200 S,000,lBl 
+ - -
- 1,072,0U 1,072.,11-43 
- 2,716,1164 2,776,0'"...l . 1 ,338,938 1 �38,9311 

4,l!:45/!llill 2,llS&,41lU 7,1�2.SliB 
4.2.45 9li!I 1.42B.2DO 5 =4 168 

1 0,064,515 12.li!!ll,II« 22.664.l!OO 

48,!i75 "'8515 
Ull4.IIDII Ml!4.ooo 
U1!:iDii$ ' '"'3,1)65 

i 1D ll�.51B I 1 5.4SSAB4 I 25,!iDll lltlO 

21 C[\V of famanB wu al1u""1lld $1,TIID,DDDfllf 2,l)DDAF ol Slilllt!llD11alloR'1'Bf Iha .,..lglnal p,rupc,5al 1D ll\\l'JIJ. 

31 Funds la b� Allocalllll was nducod lo l'lS,!S?V,UIIO {i!Sllmabd fllnds avallabla Jar camill'ucUan an1Ulml d115lg11). 
l"t>lsil'wvil!lg %7,SDD,1>!10 
C£0A.Pra-Du'9n',,�11d11lln9 l!,,!!DD,lli>Dl 
Fu:ndlQQ for Conslwdlun, Dosi!pt. ab:. 25,5Dll,l!QO 

�-' 

Ca�1Par 
A'F Wela 

Costpnr 
'"""'"" AF 

650 

m 650 

925 

!125 
925 
73il 050 
705, esa 
774 650 

7�B 

4l 1 ,51H IIPITT ullf1ud far11511m&la utWall Capadty Da.Welapad. CCIYIJ 1111d 011!a1ID W,1l cap111:lty redu1:ed by 1011. la llml\shlftobl!g1LU111L lo 1111lDu:rd.s mqu,...IDd. 

Trl>ldmonl 
CoslPar 

1''F 

BSD 

!125 

!125 

925 
!l21i 
925 
1125 
E114 

!iJ SuhmUhur n,1un,,. usedf11r aUm11.te orTnn,lmlml plant Capacl!y Dt"<1mop1d. lou :u,� In 1imllshl!lcbllgallon lo amounl5 nsquesl.Dd. • -

&I 'To 1h11 illd'Jnl lh11 lall!1 '"'Jti::lpaniclpanlshlll ohligall11n Is i=s Ulan 11111 l.lWD c:,mlfil�\ amcrun\ol ss,�mo, Ui,, unsuhscilhed funds 
"!""Id nol b• axpBndod: 
Talal P111g1am F11ndlng 
l'<llt.Glll SL1llsi:rit11,d 
Subloll'II 
t..u,,: CEDA, 1'111.tlt$lg11, 11lc,. @ 
F1m�,; tc, 1>11 1:,1;p,md•d 
$usctllJed Amount 

in,,;•rw lor UniSvr-SUbsctlblniJ 
Ra,•lsc,d Uru.ub:;,;Tlltod A<:<:aunt 
Ravlsad fla,I• pu Af' 

$ U-,SIID,01)1) 
8!1¼ 

24,381,512 
69� u.1n;ra11 

n.a1si711s 

111• UOSIWSC!lbad p11gl ,r.1>uld bD ,,.,1,.�•d ng•«to $l!,3l0,61!4 lLt 5704 par AF- Thls would 11llml11aa unci,rta.lnty wlUl f"111.ar pn:,Joct i;hallg•• ... la 
f,mdlu!f. • 

1) AA'/ lul1l>eqnaJ•i.l 1>11Wnlmlianb w11u!,f b• l''"""""'"d on ,. n .... t coma, ll,st iawu bdls. Fundipg waul� c1>m� !,om tha u115ubsc:1ib1d hat.Ince i.l ti•• , f.19 
al 511>4 P•� AF rm '"'""""nl capai:Uy dav•lopEd and $SSD p"1'. AF for v,,,11 capacllY davelopad.. 
B) JGSD fun,>r.,g alln...uan: 

Desir•d Pamdpl\Uan� Tmalnlell\ 
Va'uB pm F,,f 
FunilillQ />l111>ca1Bd 

$ 

s 
2,0DO 

747 
1.4!l4,0IU 
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Paul S.1 Hamrick, 0\rector lr(r !:ii - : u ... \. 

·t1i� 

(C "iii ii" ,�, · · · l. 
· James C, Huber, Directer 

Curtis W. Hummel, Directer 
iti .�� ,I i l)llll!I'.). ' 
, 1, ,. • l , i!.l.ll!.li.l ' 

.::,: .. •••• : ••• • • !I/ .,. ... .. � I Kenneth J. McLaughlln, Director Communitu Services 'District Jack E. Smith, Director • 1 ..... ;.�.'.:1,1\�f:.::... · :· • ·.: ..... ,,.., 

I • • .... . .  
Marcli. 1 3 . 2003 

... • Ill- ■ -� 

Mr. Jahn Rossi 
Qhief Exeoutlvo Officer 
Chino Basin Watermaster 
8632 Arch iba ld Ave. ,  Suite 1 09 
Rancho Cucamonga, Ca. 91 730-4665 

RE: PROPOSED WATERMASTER/MWD DRY YEAR YIELD PROJECT . ' . 

Dear Mr. Rossi: 

As we discussed verbally today, the Jurupa Community Services District (District-) 
would llke to participate within the . above referenced project. It is my unde_rstandin.g that 
there is an amount of 3,733 acre�feet. within the program that has not, as yet, been 
picked up ,by ·any of the appropriators within the Basin. 

The District would like · to participate in an amount of 2,000 acre-feet, and may 
also be able to take the add itional 1 ,733 acre-feet (thi� will depend upon pipeline 
capacity currently being verified), if It still remains available. It is also my understanding 
that approximately $2.9 mill ion of facilities funding is also available -with the 3,733 acre,. 
�� 

· In pursuance of the District's participation, we have met with Ken Jeske of the 
City of Ontario .and Robert Deloach of the Cucamonga Qourity Wat!9r District to 
ascertain the feasibility GJf a conr:iection through either, or both , ·of their systems tp obtain 
watu t orn MVVD.  We have also met with Richard Atwater of IEUA, to confirm that the 
District's participation wil l not impact these agencies Tier 1 ITier 2 al locations . Both 
these matters are currently being worked out, and the District is cpnfldent that there is 
surety for the participation of the 2,000 acre-feet-

. Please provide me with any relative information that may assist the District in 
p9:rticlpati�n of this program, or .that you requ ire from the District to enable participation. 

1 1 201 Harrel Street, Mira Loma, CA 9 1 752 • Phone (909) 685-743'1 • Fa:c (909) 727-3501 
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Mr. John Rossi 
Chief Executive Officer 
Chino Basin Wateirnaster 
RE: PROPOSED WATERMASTERIMWD 

DRY YEAR YIELD PROJECT 
March 1 3, 2003 
Paga 2 

•!,, _. .. 

. . . 

Should you have any questions, or consider It necessaiy to arrange a meeting, 
please contact me at (909) 685-7434. 

Copy; Richard Atwater, IEUA 
Ken Jeske, City of Ontario 

· Robert Deloach, CCWO 
Dave Argo, Black & Veatch 
Sam Gershon, AAWA 
Torn O'Neill 
BOD 

7020.adrnln.ltr.jrossi.re.rnwd.dyy(jz 

Carole A .. Mc reevy 
General Manager. 
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LOCAL AGENCY AGREEMENT 

. . . 

This Agreement is entered into as of December 15,  2003, by and among the Inland Empire 
Utilities Agency ("IEUA''), a municipal water district duly organized and existing under the laws of 
the State ofCalifomia, and the Fontana Water Co, ("Local Agency"). 

WITNESSETH: 

--.,_�:ft>'>;(\'; 
WHEREAS, in March 2000, California voters approved,;;Proposition 13 ("Prop. 13 ") 

//._ .. ,,_ 
authorizing the State of California to sell $ 1 .97 billion in general,qli1/gat,ion bonds for water related 

.,.,,y/ -�·-.-"''-,:� projects throughout the State. The Governor's Budget Act fo.r:iooo, '@\j�p:�er 52, Statutes of 2000, 
appropriated to the California Department of Water Resour�

1i;s '�:fpWR"j''l�;��- assistance grants for 
groundwater storage and supply reliability projects in t�,ll[Jam:011nf'of $161 ,5�\fJQ,90 by budget item 
3860-01-6027, payable from the Interim Reliable Wate�i upply and Water Qualil:y;'],nfrastructure and 
Managed Subaccount; and .· ·

"' 

'\,, .,,;.: 
,/

i y1, 

WHEREAS, Metropolitan was subsequently s;leet����i>'�� as a grant recipient for $45 
million (the "Prop. 13 Funds") to be used for groundwater sfoprge projects within its service area. In 
a letter dated October 13,  2000, DWR s'�h,forth the specific'"�t� and conditions of the grant to 
Metropolitan; and • • ''';[;�," . 

··>�,;, -·-·,1�?=t�, ·<��itil;pi� 
WHEREAS, on September 20, 2000��Metfdpq,!it�sent a leifer to its twenty-six member 

public agencies ( consisting of cities, municipaf?�ater,,gf(tflcJija't!,sI;,iirc�unty water authority within its 
5,155 square-mile service

1
,;J!J'.�ff�9i:i,yering porti6�?.efbT Los An'gell!s, Orange, San Diego, Riverside, 

San �ernardino and V;�!iffi'r�··c5\��
1
es), requesti�� a list of7grou�dwater_ storage projects to be 

considered for Prop. 13,,ll)mdmg. @ J November l;)C:2000, Metropolitan delivered to those member ;,....,,nc";_,;;;,>. -
-:4,1, public agencies that'mdic'i): e an in st in the Prop:(t�groundwater storage programs a Request for 

Proposals for Participation · •,SJorage Jlfograms Using Proposition 13 Funds, RFP No. 
WRM-2 :���� ,,. � \{�[���if? 

,�EREAS, e JJpplitan an.�Ripatt;d that programs funded by the Prop. 13 Funds would 
�•Hn.t\ • •"'0:,�p<t, -,v>_�:•--�.,,,,y»'Y , • • stor�,'w1\j;�Ji;,J:bY vanous ni · · ) thar1metropohtan imports from the State Water ProJect and the 

ColoraJo·�if[- This stc,red · er WoiJla be pumped by the member agency ( or a sub-agency) with a 
correspondirt'fil'l')..siuction in s ce water deliveries from Metropolitan. As a result, Metropolitan 
would have a'�l�tr amou1:1}�of water to distribute. within its service area. In ad�ition, such 
groundwater storag�ll?.fRgra1:!?-1'are part of a larger effort to meet water supply demands m Southern 
California, as specrfilllillyyset forth in the Integrated Water Resources Plan approved by 
Metropolitan's Board af:Jbirectors in 1996, and the Groundwater Storage Principles adopted in 
connection therewith b{Metropolitan' s  Board of Directors in January 2000; and 

WHEREAS, IEUA has entered into a Groundwater Storage Project Funding Agreement (the 
"Metropolitan Agreement") with Metropolitan, Three Valleys Municipal Water District and Chino 
Basin Watermaster whereby, among other things, funding will be provided to finance the Fontana 
Water Co facilities listed on Exhibit A hereto (the "Local Agency Facilities") which are necessary to 
enhance a groundwater storage program in the Chino Basin; and 

1 



WHEREAS, IEUA desires to pass through to the Local Agency funding received by IEUA 
under the Metropolitan Agreement which are allocable to . the Local Agency Facilities for use by the 
Local Agency to construct the Local Agency Facilities; and 

WHEREAS, in exchange for such funding, the parties hereto intend that the Local Agency 
assume all obligations of IEUA under the Metropolitan Agreement and all obligations relating to the 
Local Agency Facilities ,  whether such obligations are imposed by Metropolitan, DWR or another 
entity, such obligations including but not limited to the obligations recited in Sections III, IV, V, VII, 
X, XI and XII of the Metropolitan Agreement; 

NOW THEREFORE, the parties hereto do agree as follows :_. 

Section 1 .  Definitions. All capitalized terms used 
have the meanings given in the Metropolitan Agreement. 

Section 2. Effective Date · Termination 
upon the Effective Date of the Metropolitan Agree , 
effective date. 

Sec 
shall perform a 
duties Local Agen 

uties Gener 1 . Local Agency hereby accepts and agrees to 
r the Metropoif'1P Agreement relating to the Local Agency 

al Agency that Local Agency will be directly 
· g and maintaining the Local Agency Facilities in 

ment. Local Agency shall only be required to increase its 
jty in an amount equal to that percentage of 1 ,733 acre 

ent to the Local Agency of the $ 1 ,293 ,065 .  

Illus .. List of Local A enc Duties. Among the duties Local Agency 
se set fq'1, below in this Section. Such duties are merely illustrative of the 

• 0rm and do not limit Local Agency 's responsibilities hereunder. 

(a) Constru • · n Duties. Local Agency shall perform al l of IEUA's  duties with respect 
to the construction of tfie Local Agency Facilities which are set forth in the Metropolitan Agreement. 
Such duties include but are not limited to (i) obtaining the Required Approvals applicable to the 
Local Agency Facilities pursuant to Section ID(C) of the Metropolitan Agreement, (ii) providing for 
the planning and preconstruction requirements of Section N(A) of the Metropolitan Agreement 
which relate to the Local Agency Facilities, (iii) providing for the construction of the Local Agency 
Facilities in accordance with Section IV(B) of the Metropolitan Agreement, and (iv) completing 
construction of the Local Agency Facilities in accordance with the timeline set forth in Section IV(B) 
of the Metropolitan Agreement including retaining and supervising qualified contractors. 
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(b) Cost Overruns. Local Agency agrees to pay for any cost overruns allocable to the 
Local Agency Facilities pursuant to Section V(B). In addition, Local Agency shall pay any amounts 
due to Metropolitan pursuant to Section V(B)(2) which is allocable to the Local Agency Facilities. 
Should bids for construction of the Local Agency Facilities exceed the Approved Budget by more 
than five percent (5%), IEUA )"ill review such cost increase with =the Local Agency to determine the 
appropriate way to proceed with the program and the Local Agency may authorize a cost share, to 
change the scope of the project, or to discontinue the project, all in accordance with Section V(B)(2) 
of the Metropolitan Agreement. 

(c) Operation and Maintenance Duties. With respect to,,,t}l��Eo�al Agency Facilities, 
Local Agency agrees to perform those certain duties listed in the M ,@'J ·tan Agreement, namely: 

(i) 
easonable wear and 

_dards (and DWR 

(ii) Provide for all repairs, renifwa 
operation of the Local Agency Facilities; 

(iii) 
repairs, renewals, and replacemen 
facilities; and 

r er Delivery, operate Facilities, 
Operati o/ · Capacity Thresholds necessary to 

it G of the Metropolitan Agreement. 

n Water. W '""'J1ffiaster and IEUA will  allocate Metropolitan 
rreplenishment, injection or in l ieu) through an 

__ _ ,. atermaster. To the extent that Local Agency is 
te and charges paid by the Local Agency for such in lieu 

s and charges adopted its Board of Directors for the 
m time-to-time. 

Pum in Res onsibilities. Local Agency acknowledges and agrees 
demand the pumping of stored water in the Chino groundwater 

oim indicated herein. Local Agency shall reduce its imported water and 
provide for the pumpi- _ '.-"'"tared water upon Metropolitan' s  request of a Stored Water Delivery, all 
in accordance with Sec;; on VII(C) of the Metropolitan Agreement, and consistent with Exhibit B 
hereto ; provided, that tlie maximum amount in any given year shall not exceed that percentage of the 
amount in Exhibit B that equals the percentage of IEUA payment to the Local Agency of the 
$ 1 ,293 ,065. Local Agency shall be reimbursed by Metropolitan for operation and maintenance 
expenses incurred when pumping stored water upon Metropolitan' s demand, all in accordance with 
Section VII(D) of the Metropolitan Agreement. 

ill Recordkeeping. Reporting. Inspection and Audit Duties. Local Agency shall perform 
al l of IEUA ' s  recordkeeping, reporting, inspection and audit duties which re late to the Local  Agency 
Facilities, all in accordance under Section X of the Metropolitan Agreement. 
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. . . 

(g) Indemnity. Local Agency shall immediately reimburse IEUA for any amounts expended for compliance with Section XI of the Metropolitan Agreement which are allocable or which in any way relate to the Local Agency Facilities. 
(h) Insurance. L9cal Agency shall be responsible for providing and paying for all insurance with respect to the Local Agency Facilities required by Section XII of the Metropolitan Agreement. 
Section 6. Representations, Warranties and Covenants. J;,,9cal Agency represents; 

�,,'CO',',;); warrants and covenants as follows: ,,:;JJP""''t, <1·;)::· (a) Power and Authority The Fontana Water Co has al!fnei:lessary power and authority to 
,,..:.,:(;? •,[, },';, enter into this Agreement and to perform its obligations her�9jder oii)it]:te, terms set forth in this Agreement, and that the execution and delivery hereof by \Br.,:ui.8.\the perfdtm!J!lce of its obligations hereunder will not violate or constitute an event of de.fa,irlt'un.der the tem1sf9:r,,.provisions of any agreement, document or instrument to which it is a pa.r.tf or by which it is a pa�;lQf by which it is bound. .•' ' ;),t:¾, ,�,,,;� 

(b) Authorization; Valid Obligation. That all pr91;feliings required to be taken by or on behalf of Local Agency to authorize it t0:,,);'.Jake, deliver and'"\;�,. out the terms of this Agreement have been duly and properly taken, and?��t,;l)lis Agreement''i�Jt� valid and binding obligation enforceable in accordance with its terms,!f{�:lfd� s_ the same rtilJ,�:;;l?.e" affected by banlauptcy, insolvency, moratorium or similar laws or byiegal · w.table princfj:>fes relating to or limiting the rights of contracting parties generally. 1� • �7::,,,.,,,,,,71" 
,,.,;':;;� ·-�\ __ ::+-fl,;; -,.�+]JJ1r (c) No Litigari5f'i�7ti���'£the best of �}fc�I Agenc)f knowledge, there is no litigation, proceeding or investig,�if1n pendiiit%�r threatened,'11:il which it is or would be a party, or which does or would bind or rela'.tel!,i9;1Lthe C�f�o Basin, dire/i��,,or indirectly, which, individually or in the aggregate, if adversely dei�fmineg1f��l!tp:iateriall)i:ijand adversely affect its ability to perform its obligations un,g�f1,\!,i_s0

.Agree"' .f"' 'wliicli,1;fjt5ce,�;:J)"tiuestion as to the validity of this Agreement, or any action to}oetralceµD '· under. ··",7 
/11'" . '· . 

,:211��).,_ Com liani: '.>ith La },ir,ilii the performance of its obligations hereunder, Local Ageilcy 'a'��Ji!.s contractors ::n1g,\1mbcon§iabtors will comply with all applicable laws, regulations and ordinances,1ujt1 ding, withoutilfuiitation, those listed in Section IX of the Metropolitan Agreement. 
· . ,  . ti I.: . . gencY;j¥id its contractors and subcontractors will give written notice of its obligations under th'! 0 lauI.�to labor organizations w'ith which they have a collective bargaining or other agreement. L&��p''.Agency and its contractors will include the nondiscrimination and compliance provisions,of this clause in all contracts and subcontracts let for the construction of the Local Agency Facilities. 

(e) Compliance with DWR Reguirements. The Plans will comply with any DWR requirements, including any requirements set forth in the DWR Funding Letter. During the performance of its obligations herein, Local Agency w'ill comply with any DWR requirements, including any requirements set forth in the DWR Funding Letter. 
(f) No Construction. That construction of the Local Agency Facilities and related work (including planning activities) did not commence prior to the Effective Date. 
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• .  

(g) Capacity. Local Agency and its contractors, subcontractors and its respective agents will at all times act in an independent capacity and not purport to act as, or represent to others that they are, officers, employees, representatives or agents of Metropolitan, DWR or the State of · California. 
(h) Oversight and Supervision of Construction. Local Agency will oversee and supervise all contractors and keep control of all work and provisions of services and materials in connection with the Program. 
(i) Maintain Ownership of Program Property. Local Ag��&§:w.,'ill not sell, abandon, lease, transfer, exchange, mortgage, hypothecate or encumber in an,jgi'anner whatsoever all or any portion of any real or other property necessarily connected or us��Jinfig:!1-junction with the Program. Without the written consent of JEUA, which consent shall not ulµieason"a�l�:,be withheld, JEUA shall 

,-
,
,;_\ ·<,';"'/''"}> have the burden of persuasion with respect to the unreason,iikJeiie�s of any{�tpposed Local Agency action regarding the property. Local Agency shall use,/�1!S6l\able efforts iti\I,a}1pid material legal injury to third parties and to comply with lawful regul!jrlfry agency requiremenfs'�tjle construction and operation ofMVWD Local Agency Facilities. 1Jif;f!j,, •, ;�!fi':'ifi:i' w ''<;{· ,J"i' Section 7. Miscellaneous. -�" 

(a) Headings. The headings 6' shall not be deemed a part of this Agreemen: 
(b) Partial Invalidity. If any one �vJTior 'i,��c89�enant§for agreements provided in this Agreement to be performed should be determirii;d to,zl;ie iri'vali�t'gp;contrary to law, such covenant or 

-�~·7-'�- A:,. .-""'W --�,,·.•·<✓ agreement shall be dee��gi)i{�:!(�));80nstrued to '!J:I&' severable)}ffom the remaining covenants and agreements herein contmµe'd anar: all in no way"1i,ffect the validity of the remaining provisions of this Agreement. '!�, 
,�,v (c) Counte which shall bJ:l:'i'�ga 

. .d�-"--·<·- .. <, same ms ent. 
2 ,¥1-fn,trn,ay):ie executed in several counterparts, all or any of oseitas"oh�Jo'n'innal and shall constitute and be but one and the 

�-,f.'lf" 0 .. 

, . .. ,.,:;,,,,,. Governing •, . • \ This \;il:t&ment shall be governed by and construed in accordance with the lavjo'§�� the State of e!iJJ;fornia,7 . . . . 
( e) ,,,&i�es. Any,, ltices required or permitted to be given hereunder shall be given in writing and sha!F�cfi:'��live�tf (a) in person, (b) by certified mail, postage prepaid, return receipt requested, (c) by Fedei:�\'ic�wress or another reputable commercial overnight courier that guarantees next day delivery and p�:vides a receipt, or ( d) by telefacsimile or telecopy, and such notices shall be addressed as follows: -I! 

Ifto IEUA: Inland Empire Utilities Agency 
6075 Kimball Ave, Bldg. A Chino, California 91710 Attention: Treasurer 

5 



With a copy to: 

If to Waterrnaster: 

If to Local Agency: 

Stradling Yocca Carlson & Rauth 
660 Newport Center Drive, Suite 1600 
Newport Beach, California 92660 
Attention: Douglas Brown 

Chino Basin Waterrnaster 
8632 Archibald Avenue, Suite 109 
Rancho Cucamonga, California 91730 
Attention: Executive Director 

Fontana Water Co 
8440 Nuevo Ave ,:;fj/P , ._ '� .. - -� ·--t:.z .. '.··.'�·· ·.·.'·····.· .. .-f�l -- --- -'!, 

Fontana, CA 92334 ·, r ''"fi,£J'°', 

• .  

,:,:ft�"" ·;;0\\ ¼J��i��� 
or to such other address as either party may from time to tjfiie'spe.cify in writing?J:.\l,the other party. 
Any notice shall be deemed delivered when actually di,;livered, if such delivery is1flJi,Jl.erson, upon 
deposit with the U.S. Postal Service, if such delive��f�.certified,F1ail, upon depcfs(f�jtn:the 
overnight courier service, if such delivery is by an oveiiiiI;i!l:t. couriel.'I��,rvice, and upo�ansmission, 
if such delivery is by telefacsimile or telecopy. · . .,, 

(f) Merger of Prior Agreemen'ts
';1'.

:lhis Agreement . Q.!;the Exhibits hereto constitute the 
entire agreement between the parties and sui\'�tgede; all prior agreeihJ'nts and understandings between . L? ··•'.1_+;, \' ,;,;11,, ,,.;,r r;c,_.,.�_,I'!Y"' 

the parties relating to the subject matter hereo.f, .,.,,zi, 12rft;Jl' 
\\, -,,,

, 
.J ,:_'.;';p,,,. "" . i'

')' 
(g) Time of the Essence. Time is of)Jie _<;§Senceinktg�,perforrnance of this Agreement. 

'�i( ]?' 

,i), 
'•/17 

6 



• .  

IN WITNESS WHEREOF, IEUA has executed this Agreement with the approval of its 
governing body, Watermaster has executed this Agreement with the approval of its governing body, 
and Local Agency has executed this Agreement in accordance with the authorization of its governing 
body. 

INLAND EMPIRE UTILITIES AGENCY 

By: _______ ....,,,,.cr __ .h _______ _ 
Richard W. Atwatef"'"''"· 

S-1 

ChiefExecuti .,0,i: fficer/General Manager ,,- ' 



EXHIBIT A 

FONTANA WATER CO 

LOCAL AGENCY FACILITIES 

A-1 

• ,  



EXHIBIT B 

PERFORMANCE TARGETS 

FONT ANA WATER CO 

Dry Year Shift obligation of 1,733 AF over 12-month period 

. . . 

· 
1 ,733 AF reduced imported water reduction :'�'� 1 ,733 AF pumped from Metropolitan Water District s5�f1fgil"acpount 

1,733 AF increase in Fontana Water Co overall local �µ,pplyproduction 
all three criteria must be met plus or minu.s,Ji115 . ent 

·4i�i( 
Failure to perform would result in Fontana Water Co beingplj"ijrgecl. a rate e . a�to two times the 
Metropolitan Tier 2 rates in effect at such time for each a'tfig,foc5't,o[the Dry Y1t'T .ft obligation not 
met. 

IEUA 

B-1 __ Local Agency 



EXHIBIT C 

METRPOLITAN WATER DISTRICT 

AGREEMENT NO. 49960 

B-2 

. .  



EXHIBITB 

PLEADING 



Fiscal Year 03-04 

I i·).(•:,c:·::,,:.••:•.i\:·.:·:: .• ·•.•Y.:· 

Planned Storage 
Direct 

Service Connections 
CB-13T 
CB-14T 
CB-59 

ln•Lieu 
Service Connections 

CB-12 
CB-16 

310 
174 

483 

424 
427 

850 

419 
711 

1,130 

727 

727 

1,125 

1,125 

Annual Operating Plan 

2,065 1,793 121 1,010 1,000 

2,065 1,793 121 1,010 1,000 

1,000 1,579 

1,000 1,579 

June Total 

1,579 

1,579 

;:,::yq 

1,152 
1,311 

2,463 

12,000 

12,000 

Subtotal Storage 483 850 1,857 1,125 2;065 1,793 121 1,010 1,000 1,000 1,579 1,579 14,463 

!J,�\W:MK! ... ;\fa·.·;l;%;i-\\;{:';·:1,.�1g;.:,;,j\ ,,i:/f;!:\·;·,.,(Wi,.'·::;..:,;·w·.0.,t:·.,,�l.i'·· ... ·;.)i·\::.;i·.·,:·,:,·:,.·\'.'·,·:1·;,,·2· ··;:···,··1�!'.;;i:rl··•·,;
.,,;,;<:,Repl!iin1stiment\pelivene$:;\:;\;:,�f\ltW'.t/. ... :·•·· ''';;"ri:W!'i'"(:S;\'"!,1?'@N!::'�·J:'.E'!iY'.:X'�;'.f:';)';?.:Y:t··:'.,iN·',·::,;;; FA'.i;,:,;7,5.;�;$}:+::::l[;;./'J! 

Replenishment 
Direct 

Service Connections 
CB-13T 
CB-14T 
CB-59 

In-Lieu 
Service Connections 

CB-12 
CB-16 

Cyclic Account 

Subtotal Relenishment 

Total All Deliveries 483 850 1,857 

660 

707 
· 244 
1,611 

1,611 

2,736 

275 
342 

1.000 
1,617 

1,617 

3,682 

277 
245 
904 

1,425 

1,425 

3,219 

497 363 
497 363 

497 363 

618 1.373 

300 

300 

300 

900 

900 

1,900 

400 

200 

1500 
2,100 

2,100 

3,100 

400 

200 
1500 
2,100 

2,100 

3,679 

400 

200 

1,500 

2,100 

10,587 

12,687 

14,266 

2,711 
2,194 
7,807 

12,713 

10,587 

23,299 

37,762 



EXHIBIT C 

PLEADING 



Richard W. Atwater 
Chief E;o;eculive Officer 

General Manager 

Boa rd of Directors 

John L Anderson 
Presidenl 

Terry Catlin 
Vice Presldenl 

Angel Santiago 
Secrelary/Tressurer 

Wyatt L. Troxel 
Director 

Gene Koopman 
0/reclor 

Inland EmRire 
UTILITIES AGENCY. 

Apiil 2. 2003 

Mr. John Rossi, Chief Executive Officer 
Chino Basin Wutennaster 
8632 Archibald Ave, Suite 109 
Rancho Cucamonga, CA 91730 

9400 Cherry Ave., Bldg A o Fontana, CA 9233� 
P.O Box 697 o Rancho· Cucamonga, CA 91729 
TEL (909} 993-1600 o FAX (909) 357-3884 

www.ieua org 
A !tfu11lclpal W•tar Dl .. frl•I 

Subject: Application for 100,000 AF Storage and Recovery Program with 
Metropolitan Water District and the local Agency Participants. 

Dear Mr. Rossi: 

On behalf of the Metropolitan Water District of Southern California, Three Valleys 
Municipal Water District, and each local agency participant, the Inland Empire Ulilities 
Agency submits this letter, Fann 6 and a copy of "standard" agreement with the local 
agencies pnrticiputing in the MWD Dry Year Yield Conjunctive Use Program. IEUA's 
Board authorized approval of the MWD Dry Year Yield Conjunctive Use (Funding) 
Agreement No. 49960 on February 5, 2003. IBUA's Board also approved and authorized 
execution of the local agency participation agreements on March 5, and approved 
amendments on April 2, 2003. 

This npplicmion is submitted consistent with the requirements for Regional Storage and 
Recovery Progrnm Section 5.2 © provisions of the Peace Agreement nnd the Rules and 
Regulations Section 8.3. The requirements of Section 10. 7 of the Rules and Regulations 
have been documenled and are summarized below. 

(A) Metropolitan Water District of Southern California through its member 
agencies, IEUA and TVMWD, will provide imported water for stornge and 
recovery via direct replenishment, 'injection, or in lien. 

tB) Consistent with the Agreemenl between MWD, TVMWD, IBUA, and 
Wntennnster the amounts of water placed into storage and recovered will be 
udministel'ed through an Operating Committee. 

(C) 

(D) 

The schedule for recharge into the MWD nccount will be subject of an 
Annual Operating Pinn consistent with the Agreement. 

The recovery of MWD water from the 100,000 storage uccount will also be 
consistent with the Agreement and the Annual Operating Plan(s). 

50 9iars of 'I.tcelfence. iii 'Water !l{_esources r/v(a1r.a9ement 
1950-2000 



Mr. John Rossi , Chi no Basin WateJmaster 
Apiil 2, 2003 
Page 2 

(E) The location of recharge is fu l ly described in the CEQA documents and the 
Watermaster's adopted Recharge Mus ter Plan. 

(F) The locuti ons o f  new producti on faci lities have been CEQA ceni fied by 
IEUA and are fully described in the Black and Veatch preliminary design 
report and Exhibit H of the Agreement .  

(G) Water Level i nformation is documented on the groundwater involving studies 
funded by the MWD funding agreement ($ 1.6 mi l l ion) by Wi lde1muth 
EnvironmenLul . 

Sincere ly, 
INLAND EMPIRE UTILITIES AGENCY 

Richard W. Atwater 
Chief Ex.ecut i ve Offi cer 

General Manager 

Enc . 

9400 Cherry Ave . Bldg A, Fontana, CA 92335 • P.O Box 597, Rancho Cucamonga, CA 9 1 729 



Form 6 
APPLICATION BY A PARTY TO THE JUDGMENT 

TO 

• .  

PARTICIPATE IN A STORAGE & RECOVERY PROGRAM 

APPLICANT 

Inland Empire Utilities Agency on behalf of 
Metropolitan Water District of Southern California 
Name 

9400 Cherry A venue. Bldg. A 
Street Address 

Fontana 
City 

CA 
State 

92335 

March 1. 2003 
Date Requested 

100.000 Acre-feet 
Amount Requested· 

Zip Code 

Date Approved 

Acre�feet ---
Amount Approved 

Telephone: _.......,(9""'0""'"9) ..... 9=9-=-3--=1'"'"74...a.:O:a--__ _ Facsimile: _ ___.(.._90"""9 .... )_,,4=28"'---=-6 ..... 1 6"'"'4 _____ _ 

TYPE OF WATER TO BE PLACED IN STORAGE 

[ ] Recycled [ X ] Imported [ ] Both 

METHOD AND LOCATION OF PLACEMENT IN STORAGE .. Check and attach all that may apply 

[X] Recharge (Fonn 2) 
[ ] Transfer ofRight to Water in Storage (Form 3) 
[ ] Transfer from another Party to the Judgment (Form 5) 

IrHieu pursuant to Metropolitan Funding 
Agreement 

METHOD AND LOCATION OF RECAPTURE FROM STORAGE - Check and attach all that may apply 

[X] Pump from wells (Form 4) 
[ ] Transfer to another party to the Judgment (Form 3) 

FEASIBILITY PLAN TO ACCOMPLISH STORAGE & RECOVERY PROGRAM ATTACHED? 
Yes [ I No [ X ]  Analyzed through approval process of Funding Agreement. 

WATER QUALITY AND WATER LEVELS 

What is the existing water quality and what are the existing water levels in the areas that are 1 ikely to be affected? 

MATERIAL PHYSICAL INJURY 

Is the Applicant aware of any potential Material Physical Injury to a party to the Judgment or the Basin that may be 
caused by the action covered by the application? Yes [ ]  No [X] 



- � ·  . �-

Form 6 {cont.) 

If yes, what are the proposed mitigation measures, if any, that might reasonably to imposed to ensure that the action 
does not result in Material Physical Injury to a party to the Judgment or the Basin? 

CEOA Compliance completed and certified by Applicant 

ADDITIONAL INFORMATION ATTACHED Yes [ X ]  No [ ] 

IEUA 
Applicant 

TO BE COMPLETED BY WATERMASTER: 

DATE OF APPROVAL FROM NON-AGRJCULTURAL POOL: -------

DATE OF APPROVAL FROM AGRJCill,TIJRAL POOL: ---------

DATE OF APPROVAL FROM APPROPRIATIVE POOL:. _______ _ 

HEARING DATE, IF ANY: ______ _ 

DATE OF ADVISORY COlvIMlTTEE APPROVAL: _____ _ 

DATE OF BOARD APPROVAL: ---------

SB 3279- 1 6  v i ;  0083S0 000 1 



Form 4 
APPLICATION OR AMENDMENT TO APPLICATION 

TO 
RECAPTURE WATER IN STORAGE 

APPLICANT 

Inland Empire Uti lities Agency on behalf of 
Metrogolitan Water District of Southern California 
Name of Party 

9400 Cherry Avenue. Bldg. A 
Street Address 

Fontana CA 

City State 
92335 

Zip Code 

March 1 .  2003 
Date Requested 

1 00,000 Acre-feet 
Amount Requested 

Max 33.000 AFY 
Projected Rate of 
Recapture 

Date Approved 

Acre-feet 
----

Amount Approved 

Projected Duration of 
Recapture 

Telephone: _ __,_.(9:..:::0..:..9),,_.9=9..::::.3-_.1'"""74..,_,0.__ __ _ Facsimile: _ __.f.aa..90=9..._) ... 4=-28 .... -=6=1 6....,4�----

IS THIS AN AMENDMENT TO A PREVIOUSLY APPROVED APPLICATION? [ ] YES [ X ]  NO 
IF YES, ATTACH APPLICATION TO BE AMENDED 

IDENTITY OF PERSON THAT STORED THE WATER: Metropolitan Water District of Southern California 

PURPOSE OF RECAPTURE 
[ 1 Pump when other sources of supply are curtailed 
[ ] Pump to meet current or future demand over and above production right 
[ ] Pump as necessary to stabil ize future assessment amounts 
[X] Other, explain: Pump pursuant to call by Metropolitan of stored water 

METHOD OF RECAPTURE (if by other than pumping) (e.g. exchange) 

PLACE OF USE OF WATER TO BE RECAPTURED 

Within service area of agencies participating in Metropolitan Funding Agreement (see attached shift  
obligation schedule 

LOCATION OF RECAPTURE FACILITIES (IF DIFFERENT FROM REGULAR 
PRODUCTION FACILITIES) 

Facil ities constructed pursuant to Metropolitan Funding Agreement 

WATER QUALITY AND WATER LEVELS 

What is t�e existing water quality and what are the existing water levels in the areas that are likely to be affected? 
See Watermaster Summary and Analysis of Apglication and reports by Wildermuth f:nvironmental 



MATERIAL PHYSICAL INJURY Form 4 (cont'd) 

Is the Applicant aware of any potential Material Physical Injury to a party to the Judgment or the Basin that may be 
caused by the action covered by the application? Yes [ ]  No [X] 

If yes, what are the proposed mitigation measures, if any, that might reasonably to imposed to ensure that the action 
does not result in Material Physical Injury to a party to the Judgment or the Basin? 

ADDITIONAL INFORMATION ATTACHED Yes [ X ]  No [ ] 

IEUA 
Applicant 

TO BE COMPLETED BY WATERMASTER: 

DATE OF APPROVAL FROM NON�AGRICULTURAL POOL: _____ _ 

DATE OF APPROVAL FROM AGRICULTURAL POOL: 
---------

DATE OF APPROVAL FROM APPROPRIATIVE POOL: ---------

HEARING DATE, lF ANY: ______ _ 

DATE OF ADVISORY COMMITTEE APPROVAL: 
-------

DATE OF BOARD APPROVAL: -------- Agreement #: ____ _ 

, ..,  
S B  328032 v i :  008350 000 1 



Dry Year Yleld Project - Allocation of Funding wf JCSD 
April 1 5, 2003 Revised 

Tclal lncrvasnlf l'to!d Shlft PMfmmance OllllQafifln FUndl!lll Aflocatlan 11113! Co&l P11r 
AF WallS 

Ao11ncy Trvalmonl(!I) N.11.WGl!s W�U(4J Total TJDllbnanl Woll(41 Tollll W11Us Traalrmml(&I Tolal Cost11er 
AF'i M'Y /.Pi N'Y M"( s iSD $ 925 Avnrn- AF 

Panmna {2j 3,110 . :s.uo 2,1)00 - 2.00D 1,700,1)00 1,100.�ao !ISO 

llontn Vl.ta 1.60D I 2,◄19 4,11111  1,544 2.410 3,1153 1.672,5111 1 ,4211,200 3,�00.7111 75T 650 
San An11ml11 - . . . - - . -
Clifno t,201 . 1 .2111 1, 1 5!1  1,159 - 1 ,P72,043 1,072,043 925 
Upland 3,1111 3,1 10 3.001 - 3,01>1 2,776.064 2,776,0114 925 

Ch!no Hills 1,500 1,500 1M8 - 1,448 . 1,;:130,930 1,3311,9'.30 1125 
CCWD 3,2110 3 7,2511 10,45B 3,lllll! �32 9.6211 4,245,li'Eill 2,eSliAOO 7,102,358 . 730 850 
On'1111ID 1 600 3 7 :168 a.esa 1.54� G.53Z 8.D76 •U�5.\llill 1.<120.200 5,574,168 703 65IJ 

Sub•otnl 18,:121 7 18AS 32,258 1:1,7114 15,1114 29:zpr 10,054.516 1Z.S99.844 22,G5-4,3EU 774 650 

ROHIVQ ror Unsubsc;ribc,d f'Ullds (I} 41!.!i71i �11,575 
JCSl> (i) 
Upsubscdbed Im 17} 

Toi.Ill 

2,0DD 
1,733 

11.515 I 

Criteria for Alfc:,caUon of Funding: 
11 Sanod Allocllllan orGrimlFund• "" lwO FKton,, 

al Ulllwad S&!iO parAF ofWcll Capacll)' DIWo-fcpacl 

15 -4114 I 

bl UUl!za 5925 parAF farTnalmunl CapatJ1y DDValopod 

2,000 _1,194,0011' 
1 733  1 l!93.01';!i 

33,000 II 10.oe4 .s111 I tSA35.◄a• I 

21 City arft0mana wu ,al!Qc,ilod Sf ,700,ll!III for:z,oaDAP ol Sblll Oblloallon par lhii orinlnal proposal to MWP. 

3J F\lftdll ID 111, Alloi:alndwas mlui:cd lo $2li,550,llD!I (osUmaled fWld?i avall;l!Jla rarGDllil.lUClkm and llnul das1en). 
Tata! Funding %7,!il!0,0011 
CEQA, Pr1t•Ulllilijn, Moddnll {2,llD0

1
00U) 

FlllldlllQ ror CDl1Slnli.lkln, Ua51Qn, ell;. 25,5D11.DDII 

1,<1!14,00CI 
1,293 065 746 

25.500,000 

"I 1,SOO gpm illlll&ad r .... csllmat• DIW..UCapa,,li, llov..U,pcd. CCWD and OnlarlDWill ca11lll'ltv rod1.1,::ad bl/ 10Y. tD llmlt slllll ablllJQtlon lD IUIIOl.llllli Rl'IUD&led. 

51 Subralllud ligurm; U&ad far ""lim:af11 ofTraalm!IJll plan I Cap.odllf' Dovulapod IIISs 15% ID llmlt ■hm Dblloalfan lo amounts toquaslod. 

6\ To lho 11.<1o11L lh11 1Dlal pra(uct pmUdpanl ahtn cbllga,Uan Is I""" Ut•n lhe !.lWD con� mnaunt or 3!,QOO, Cho umub,cribod funds 
wollld mil llo 011tpnmtsd: 
Tobi Program Funding 
Pe<cenl Subs1:rib1,d 
SubllllDI 
La,.s1 CECA, Pto•Dos111n,, c!c. @ 
Funds ta bn &pemlod 
Suscnbad Amount 

Ra;,...., fo, Untlor.Subscrlbln11 
Rcv,sud Unsub$c:rib11d AQ;Gunt 
Revm,d R,,ita por » 

S 27,SCIJ,000 
nu�. 

24,::189,572 
89% t1.n3.70n 

22..&1S,TI15 

.-a,57s 
1.ZSJ.D6S 

74& 

The un,;utn;cribcd pl:IOl 1:auld Ila n,du�ad naw lo $i.330,&U4 al $7114 per AF. Thi11, would cllmlrmlc uni:at1111n1V with further pwJocl changas as 10 
f,sndiflll, 

7J Anv lurlllar pr01ocL •n>Wdmcnts WOUid bu prac..,;scd 11n a lir.;l CDRID, On;t sorva l>aslS. Fundlnn ...,..ld emno rnm• lhl! unsub,;crfaad bal•nce at 1h11 n,1,. 
er S7o.l por PS' for ltUlmonl ,:::;opadly dRVVIDpnd .1nd sfisa pur AF !or ,.,..u ""poclly duvi,lapod. 
Ill JC50 runlflng allocalirm: 

co.,n,d Par1lopa\lan • T"'almonl 
Valu• PUt AF 
Funllin11Alaac,lod s 1 .494.IJDII 

Traalmunl 
Cost PW" 

AF 

B!iO 

926 

925 
5l!li 
S:z!i 
826 
825 
1114 



LOCAL AGENCY AGREEMENT 

Dated as of January lAnril , 2003 

By and Among 

, -

INLAND EMPIRE UTll..ITIES AGENCY, 

And 

MONTE VlSTA WATER DISTRICT 
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LOCAL AGENCY AGREEMENT 

111.is Agreement is entered into as of J:m\:e:y l 2003, by and among the 
Inland Empire Utilities Agency c-•IEUA'j. a municipal wat!3r district duly organized and existing 
under the laws of the State of California, Game Basin \'Va-I;crmast& f"':W:ata=ra&.;temnd 1he Mo111e 
Vista Water District. ( '·Local Agencva. a-eowt Cftlated eetity e:cistmg -meer the la•rr.:i a Countv 
Water District onmnized oursuant to Countv \Vater Districr Law: Division 12. Section 30000 et seq. 
e?the State of California. a.-:e :!1c lacal :11..e:nc;· ('""!..eeal :\.Erne1·"), a :!:.!P. 
orb=anh:ed :mcl e;,as'".ing: :I:i:der the la\\·s ef tl� S,�ta af Calife�ia_�f the Water Code. 

WITNESSETH: 

WHEREAS, in March 2000, California voters approved Proposition 1 3  ( .. Prop. 13") 
authorizing the State of California to sell $1 .97 billion in general obligation bonds for water related 
projects throughout the State. The Governor' s Budget Act for 2000, Chapter 52, Statutes of 2000, 
appropriated to the California Department of Water Resources ( .. DWR") local assistance grants for 
groundwater storage and supply reliability projects in the amount of $ 161,544,000 by budget item 
3860-0 1 -6027, payable from the Interim Reliable Water Supply and Water Quality ln:frastructure and 
Managed Subaccount� and 

WHEREAS, Metropolitan was subsequently selected by DWR as a grant recipient for $45 
million (the "Prop. 13 Funds") to be used for groundwater storage projects within its service area. fu. 
a letter dated October 13 ,  2000, DWR set forth the specific tenns and conditions of the grant to 
Metropolitan; and 

WHEREAS, on September 20, 2000, Metropolitan sent a letter to its twenty-six member 
public agencies (consisting of cities, municipal water districts and a cowity water authority within its 
5,155 square-mile service area covering portions of Los Angeles, Orange, San Diego, Riverside, 
San Bernardino and Ventura Counties), requesting a list of groundwater storage projects to be 
considered for Prop.-13 Funding. On November l, 2000, Metropolitan delivered to those member 
public agencies that indicated an interest in the Prop. 1 3  groundwater storage programsJ fef..41:le 
Request for Proposals for Participation in Groundwater Storage Programs Using Proposition 1 3  
Funds. RFP No. WRM-2 (the "RFP"); and 

WHEREAS, Metropolitan anticipated that programs funded by the Prop. 13 Fm1ds would 
store water (by various methods) that Metropolitan imports from the State Water Project and the 
Colorado River. This stored water would be pumped by the member agency ( or a sub-agency) with a 
corresponding reduction in surface water deliveries from Metropolitan. As a result, Metropolitan 
would have a greater amount of water to distribute within its service area. In addition, such 
groundwater storage programs are part of a larger effort to meet water supply demands in Southem 
California, as specifically set forth in the Integrated Water Resources Plan approved by 
Metropolitan's Board of Directors in l996, and the Groundwater Storage Principles adopted in 
connection therewith by Metropolitan's Board of Directors in Janumy 2000; and 
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WHEREAS. sH'Uulta."'1.e□l!S v.iL'l t.ie a:e:.m.:tiee of this Agra1:!61sst,, IEUA is entsrim: has 
entered into a Groundwater Storage Project Funding Agreement (the "Metropolitan Agree�ent") 
with Metropolitan, Three Valleys Municipal Water District and Chino Basin Watennaster whereby, 
among other things. funding will be provided to finance the Monte Vista Water District facilities 
listed on Exhibit A hereto (the .. Local Agency Facilities") which are necessary to enl1ance a 
groundwater storage program in the Chino Basin; and 

WHEREAS, IBUA desires to pass through to the Local Agency �&.nlt5fimding 
received by IEUA under the Metropolitan Agreement which are allocable to the Local Agency 
Facilities for use by the Local Agency to construct the Local Agency Facilities; and 

WHEREAS, in exchange for such amounsfundin� the parties hereto intend that the Local 
Agency assume all obligations of IEUA under the �etropolitan Agreement and all obligations 
relating to the Local Agency Facilities� whether such obligations are imposed by Metropolitan, DWR 
or another entity. such obligations including but not limited to the obligations recited in Sections ill, 
IV, V, VTI, X, XI and XIl of tlle Metropolitan Agreement; 

NOW THEREFORE, the parties hereto do agree as follows: 

Section 1 . }Jefinitions. AU capitalized tenns used herein and not otherwise defined shall 
have the meanings given in the Metrnpolitan Agreement. 

Section 2. Effective Date: T ennination Date. This Agreement shall become effective 
upon the Effective Date of tl1e Metropolitan Agreement and shall terminate 1::pen25 vear.s following 
the tefffimatian-e:f.t:ae-Metl'Bf3e!ita .'\,�:reemem:effective date. 

Section 3. :iiuJneine of Leca! A::en1n f.aciliri+l!s. AH ameum.s-all-eeceia ta thc--1:eea! 
Agea�cilities disbersee-!e-- IEUA Duties. fn �ccharuze for the Local A!!encv duties nnd 
oblieations established under Se-eties,..ll-e?the Matrapeliaaorovisions of this Agreement., IEU A shall 
ee-pe!3sreimburse the Local A!!encv an amount �qual to t:aea! :\geney-f&F-$3. ! 07.0 12 for proiect 
related exoenclitures associated with the construction of one or more of the Local Agency Facilities 
listed on Exhibit A. IEUA acknowledges and mrrees that the t,ocal A11encv Fad1ities shall be 
coroorised of one or more of the fgcil itjes listed in Exhibit A. Pavment bv rEUA to the Locnl 
Allencv shall be in accordance with the provisions of the MetroooJitan Al!reement. lEUA further 
ae:rees to fund all costs necessaiv to reactivate that portion of the existing brine disnosal svstem, 
commonlv know as West Edison Non-Reclaimable Waste Line. necessarv to nermit brine disoosnl 
from the joint Citv of Chino/l'vlVWD Ion fachamre Facilit:v located at the PaJo Verde S1reet and 
Benson Avenue site to the West Edison Non-Reclaimable Waste Line. IEUA's obli!mtion to fund nil 
costs necessnrv to reactivate tl1e West Edison Non-Reclaimable Waste Line shal l be exclusive of and 
in addition to IEUA's oavment to lhe Local t1,!!encv of the S3. I 07.0 1 2. IEUA firrther a!!rees that it 
wj]j comolete all necessarv imorovements to oennit reactivation of this oortion of tl1e West Edison 
Non-Reclaimable Waste Line bv no later thnn December 2006. or as munial1v m?reed to bv IEUA 
and the Local Aeencv. 

Section 4. Local Agency Duties Generally. Local Agency hereby accepts and agrees to 
perform all of IEUA's duties under the Metropolitan Agreement relating to the Local Agency 
Facilities, it being the intention of IEUA and Locnl Agency that Local Agency will be directly 
responsible for all aspects of constructing, operating and maintaining the Local Agency Facilities in 
accordance with the Metropolitan Agreement. Local A!!encv shall onlv be reguired to increase its 
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o"er::i.11 iocal •rroundwarer oroduction i::aoacirv in an nmoum �au.ii ttJ ihnt □en:ent::i�e of -l .GQ0 acre 
feet that eouals tJ1e oercentaize of IEUr\ oa•,ment to the lccal A!!em:v of the S3. l Oi .  I 02. 

Section 5. I1lustrative List of Local Aeency Duties. Among the duties Local Agency 
shall perfonn are those set forth below in this Section. Such duties are merely iHustrative of the 
duties Local Agency shall perfonn and do not limit Local Agency's responsibilities hereunder. 

(a) Construction Duties. Local Agency shall perfonn all of IEUA's duties with respect 
to the construction of the Local Agency Facilities which ore set forth in the Metropolitan Agreement. 
Such duties include but are not limited to (i) obtaining the Required Approvals applicable to the 
Local Agency Facilities pursuant to Section ill(C) of the Metropolitan Agreement, (ii) providing for 
the planning and preconstruction requirements of Section IV{A) of tbe Metropolitan Agreement 
which relate to the Local Agency Facilities, (iii) providing for the construction of the Local Agency 
Facilities in accordance with Section IV(B) of the Metropolitan Agreement, and (iv) completing 
construction of the Local Agency Facilities in accordance with the timeline set forth in Section IV(B) 
of the Metropo titan Agreement including retaining and supervising qualified contractors. 

(b} Cost Ovemms. Local Agency agrees to pay .!l..for any cost overruns allocable to the 
Local Agency Facilities �pursuant to Section V(B). In addition, Local Agency shall pay !Lany 
amounts due to Metropolitan pursuant to Section V(B)(2) which e::=ais aJlocab]e to the Local Agency 
Facilities . .....:1 Should bids for construction of the ¥:tos:n1m Local A!!encv Facilities exceed the 
Approved Budget by more than five oercent (5�%). IEUA m.w will review such cost increase with 
�:[etrnPftlffi:m the Local Allencv to determine the appropriate way to pro�ed with the program and 
M$apgiifm) the Local Agency may authorize ::ffiJQ lJtfll?, nmy-mutuaUy 9§fi]@ ffl a cost share, to 
change m the scope of the project, or to discontinue the project, all in accordance with 
Se9tion V(B)(2) of tl1e Metropolitan Agreement. 

(c) Operation and Maintenance Duties. With respect to tbe Local Agency Facilities. 
Local Agency agrees to perform those certain duties listed in Seetien [l/{B) et: the- Metropolitan 
Agreement. namely: 

(i) Cause the Local Agency Fact1ities to be operated and maintained in as good 
and efficient condition as upon their construction, ordinary and reasonable wear and 
depreciation excepted, and otherwise in accordance with industry standards (and DWR 
standards and requirements, if any); 

(ii) Provide for all repairs, renewals, and replacements necessary to the efficient 
operation of the Local Agency Facilities; 

(iii) To the extent existing facilities are utilized for the Program, provide for all 
repairs, renewals, and replacements necessary to the efficient operation of such existing 
fucilities; 

(i1,9 Certify the-ameuat ef v.iaklf in the Metrepoatan g�orage Aecm.mt pw:sl:lent to 
�eratmg Committee acceWJtiag; and 

(_iv) Upon call by Metropolitan for Stored Water Delivery, operate Facilities, 
combined with the existing infrastructure, at Operational Capacity Thresholds necessary to 
meet perlbrmance targets as outlined in Exlubit G of the Metropolitan Agreement. 
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(d) Delivery of Metrop_olitan Water . Watermaster and IEUA will a1locate Metropolitan 
water supplied by Metropolitan's +i'ffSt-Storage Account {replenishment, injection or in lieu) through 
an annual operating plan to be approved by IEUA and Watermaster. To the extent that Local Agency 
is allocated Metropolitan in lieu water, rate and charges paid by the Local Agency for such in lieu 
deliveries shall be based upon IEUA rates and charges adopted its Board of Directors for the 
Metropolitan Dry Year Storage Program from time•to-time. 

(e) Groundwater and Pumping Responsibilities. Local Agency acknowledges and 
mrrees that Metropolitan has the right to demand the pumping of stored water in the Chino 
groundwater basin-: in the ma-cimum nmgun t indicated herein. Local Agency s11all reduce its 
imnorted wnter and provide for the pumping of stored water fefi-=iiFe-fat&-a-�sis clatarmfaae by IEU:�. 
eiHlte-eass s:: all :ppltea-&l�Wie'.'iut:r pijmf)Cf5 th£� ba>,·e agr-::ements �,,;i!h IFU:\ sir:-Jlar to !liis 
Agn::emcnt� upon Metropolitan's request of a Stored Water Delivery, all in accordance with 
.£eefH'ffi.-S�ction VII(C) of the Metropolitan Agreement, and consistent with E:c:'::bit-E:chibit B 
hereto.: orovided. that the ma"<imum amount in anv !!'iven venr shall not e.'ICceed that nercentmie of the 
amount in Exhibit B that equnJs the nercenimie of lEUA oavment to the Local A!!encv of th� 
S3 . l 07 .0 1 2 . Local Agency shall be reimbursed by Metropolitan for operation and maintenance 
expenses incurred when pwnping stored water upon Metropolitan's demand, all in accordance with 
&:�a-WSection VIl(D) of the Metropolitan Agreement. 

ID Recordkeeping, Regortinl!'. Inspection and Audit Duties. Local Agency shall perform 
all ofIEUA's recordkeeping, reporting, inspection and audit duties which relate to the Local Agency 
Facilities, all in accordance under Section X of the Metropolitan Agreement . 

(g) Indemni�. Local Agency shall immediately reimburse IEUA for any amounts 
expended for compliance with Section XI of tl1e Metropolitan Agreement which are allocable or · 
which in any way relate to the Local Agency Facilities. 

(p.) Insurance. Local Agency shall be responsible for providing and paying for all 
insurance with respect to the Local Agency Facilities required by Section XTI of the Metropolitan 
Agreement 

Section 6. Remesegtations, Warranties and Covenants. Local Agency repre�ents, 
warrants and covenants as follows: 

(a) Power and Authority. T11at lt is a i;eneraI !a•,>.• city [NOT APPLICABLE TO 
gVERYONE}. duty or�e!-aBe,-.:,,aie!Jy e:ds��e-la,ws. That it is a Countv Water District 
oriranized oursuant to Count-, Water District Law: Division 1 2, Section 30000 et seg. of the Slate af 
California Water Code; that it has all necessary power and authority to enter into this Agreement and 

1 
to perfonn its obligations hereunder on the terms set forth in this Agreement, and that the execution 
and delivery hereof by it and the perlbrmance of its obligations hereunder will not violate or 
constitute an event of default under the terms or provisions of any agreement, document or 
instrument to which it is a party or by which it is a pmty or by which it is bound. 

(b) Authorization; Valid Oblieation. That all proceedings required to be taken by or on 
behalf of Local Agency to authorize it to make, deliver and carry out the temlS of this Agreement 
have been duly and properly taken, and that this Agreement is its valid and binding obligation 
enforceable in accordance with it� tenns, except as the same may be affected by bankruptcy, 
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- .. . . . . 

insolvency, moratorium or similar laws or by legal or equitable principles relating to or limiting the 
rights of contracting parties generaliy. 

(c) No Litigation. To the best of Local Agency's lmow1edge. there is no litigation, 
proceeding or investigation pending or threatened, to which it is or would be a party, or which does 
or wou1d bind or relate to the Pragram Chino Basin. directly or indirectly, which, individually or in 
the aggregate, if adversely detennined, might materially and adversely affect its ability to perform its 
obligations under this Agreement,, or which raises a question as to the validity of this Agreement, or 
any action to be taken hereunder. 

(d) Compliance with Laws. fn the performance of its, ob1igations hereunder, Local 
Agency and its contractors and subcontractors will comply with all applicable laws, regulations and 
ordinances, including, without limitatio� those listed in Section �X of the Metropolitan 
Agreement. 

Local Agency and its contractors and subcontractors will give written notice of its 
obligations under this clause to labor organizations with which they have a collective bargaining or 
other agreement. Local Agency and its contractors wm include the noncliscr.imination and 
compliance provisions of th.is clause in all contracts and subcontracts let for the construction of t11e 
Local Agency Facilities . 

(e) Compliance with DWR Reguirements. IXPi?J.1£\BLE :FQ C£)Y:1-) 0:'IJ2A The 
Plans will comply with any DWR requirements, including any requirements set forth in the DWR 
Funding Letter During the perfonnance of its obligations here� Local Agency will comply with 
any DWR requirements, including any requirements set forth in the DWR Fwiding Letter. 

(f) No Construction. That construction of the Local Agency Facilities and related work 
(including planrung activities) did not commence prior to tile Effective Date. 

(g) Capacity. Local Agency and its contractors, subcontractors and its respective agents 
will at all times act in an independent capacity and not purport to act as, or represent to others that 
they are, officers, employees, representatives or agents of Metropolitan, DWR or the State of 
California. 

(h) Oversight and SupeIVision of Construction. Local Agency will oversee and supervise 
all contractors and keep control of all work and provisions of services and materials in connection 
with the Program. 

(i} Maintain Ownership of Proirram Property. Local Agency Will not sell, abandon, 
lease, transfer, exchange, mortgage, hypothecate or encumber in any manner whatsoever all or any 
portion of any real or other property necessarily connected or used in �onjunction with the Program 
without t11e written consent of 1EUA.. which consent shall not unreasonablv be withheld. IEUA shall 
have the burden of oersunsion witb resuect to the unreasonableness of anv orooosed Loca] A!!encv 
action retm.rdim! the orooertv. 

m Proteeaea-et=-Gt:hers' Ri::hts. Leeal r\geRe;· wm :fully prateet-and ;::F.=Se� rig.qt:; ef 
o•.-e�l;ting laed9-Wnef5,0t.Hef greandwatef !:lsers er =watsr figb�s be!des, �.:s whose cppro•,-RI is 
�e by any juelgm,ent 1n. an adjadieated basin. end all 1:;,xroun&.'.-atar ma.1eg2FP.ent a;;sases-eHtflef 
applfoab!e r:::gnJatcr:; age11eies, end wilt :aka Iha nesessmy actians (:ncludin;; :=au.'1&.:i,·ater 
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me:::::r:::;; :.:.-:c :i:it;;;:dcn :...1.4'::- ::, .. ::!:;.� ::rrndons :: ;r:�ns·:�r; :a FP-c: :);;:I: i':;;.:�Lccal 
A2encv shal l use reasonable etforts to avoid marerial leiml iniurv to third oanies and to comnlv wid, 
lawfill re!.l:lllatorv a!!encv requirements in the construction and oneratfon ofLccal A!!encv Facilities. 

Seeaen +. Watermast=er Aek:nowiedsnent WateFIDaster ae!aewlcdges tl1a� the 
gfe\mawateF storage program coniemplated b;· the :Metrepolitan: Agree1Mnt' anel--thls Agrilem.eal'-is 
inteaaeei to implement Prngrarn Semsnt & ot:the Gptinmm Basin iManagement Prog:-mn. 

�ctfon-81-- -Miscellaneous .. 

{a) Headings. The headings of the sections hereof are inserted for convenience only and 
shall not be deemed a part of this Agreement. 

(b) Partial· Invalidity. If any one or more of the covenants or agreements provided in this 
Agreement to be performed should be determined to be invalid or contrary to law, such covenant or 
agreement shall be deemed and construed to be severable from the re�g covenants and 
agreements herein contained and shall in no way affect the validity of the remaining provisions of 
this Agreement . 

(c) Countemarts. This Agreement may be executed in several counterparts, all or any of 
which shall be regarded for all p,rrposes as one original and shall constitute and be but one and the 
same instrument. 

(d) Governing Law. Tf.I!S AGREEMENT SM,\LL .BE GGVERNil) BY :\.ND 
GON.S+RUED �1 AGGORDANGB WJTI·I THE LAWS OF THE 54.\1'.E Of CAUFGRN1.\.TI1is 
A!rreement shal l be !!OVerned bv and construed in accordance witl1 the laws of the State of California. 

(e) lfotices. Any notices required or permitted to be given hereunder shall be given in 
writing and shall be delivered (a) in person, (b) by certified mail, postage prepaid, retwn receipt 
requested. (c) by Federal Express or another reputable commercial overnight courier that guarantees 
next day delivery and provides a receipt, or (d) by telemcsimile or telecopy, and such notices shall be 
addressed as follows: 

If to IEUA: 

With a copy to: 

Ifto Watermaster: 

Inland Empire Utilities Agency 
9400 Cherry Avenue. Bldg. A 
Fontana, California 92335 
Attention: Treasurer 

Stradling Yocca Carlson & Rauth 
660 Newport Center Drive, Suite 1 600 
Newport Beach, California 92660 
Attention: Douglas Brown 

Chino Basin Watermaster 
8632 Archibald Avenue,, Suite l 09 
Rancho Cucamonga, California 91 730 
Attention: ------
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:\ttanticu: 

With a cepy �s: 

lf to Local A!!encv: Nlonte Vista Water District 
Post Office Box 7 1  
Montcl:ljr, California 9 1 763 
Attention : General Mnnll!!er 

or to such other address as either party may from time to time specify in writing to the other party. 
Any notice shall be deemed delivered when actually delivered, if such delivery is in person, upon 
deposit with the U. S .  Postal Service, if such delivery is by certified man, upon ·deposit with the 
overnight cowier service. if such delivery is by an overnight courier service, and upon transmission, 
if such delivery is by telefacsimile or telecopy. 

(f) Merger of Prior AE!!eements. This Agreement and the e�ffiibitsExhibits hereto 
constitute the entire agreement between the parties and supersede all prior _ agreements and 
understandings between the parties relating to the subject matter hereof 

(g) Time of the Essence. Time is of the essence in the performance of this Agreement. 
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IN WITNESS W1IEREOF, IEUA has executed this Agreement with the approval of its 
goverrung body, Watennaster has executed this Agreement with the approval of its governing body, 
and Local Agency has executed this Agreement in accordance with the authorization of its governing 
body . 

INLAND EvfPIRE UTILITIES AGENCY 

By: -------------
President 

MONTE VISTA WATER DISTRICT 

lI,OG:\L :\GENG¥] 

Robb D. Ouincev. President 
Board ofDirectors 

By: ---------------

S-1 

Mark N. Kinsev 
General Manauer 



EXHIBIT A 

MONTE v1STA WATER DISTRICT 

LOCAL AGENCY FACILITIES 

1 .  G roundwater Production Well !!enemllv located n t  the intersection of Richton Street and 
Monte Vista. Avenue, Cir, on,rontclair. 

2. Joint Citv of Chino/Monte Vista Groundwater Production Welt and fon-Exchan!!e Facilitv 
located at Palo Verde and Benson Avenue. Citv of  Montclair. 

3 .  Aquifer Stora�e and Recoverv Well located at Monte Vista Water District Pinnt 9 Site. 56 1 i 
San Bernardino Street Citv of Montclair. 

4. Aauifer Storal!e and Recoverv Wel l located at Monte Vista Water District Plant 1 2  Site on 
the comer gf G Street and Benson Avenue. Citv of Montclair. 

5 .  Ion-Exchange Facil itv a t  Monte Vista Water District Plant 2/Well 2 S ite. 4775 Grand 
Avenue. Citv of Montclair. 
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EXHIBIT B 

PERFORMANCE TARGETS 

Monte Vista '.llat�r Dis:.. :et-

Dry· ¥ear Shift abligatien et' 3,0Q0 :)Ji' o,;e�ei#.ry-efiee! 
MONTE VISTA WATER DfSTRICT 

, ·  
J.Drv Year Shift oblfontion of  4,000 .:\F over 1 2-month period 

.4,,000 AF reduced imported water reduction 

. . . 

�000 AF pumped from �Metrocolitan Water District storage account 
�000 AF increase in M.¥�Monte Vista Water District overall local supply production 

all three criteria must be met plus or minus 1 0  percent 

Failure to perform would result in MJ.ONDMonte Vista Water District being charged a rate equal to 
two times the Metrooolitan Tier 2 rates in effect at such time for each ¥.acre-foor of the Dry Year 
Shift obJigation not met,. 

... SB 3153 ll vl;0083SD .0012 B-1 
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EXHIBIT A 

LOCAL AGENCY FACILITlES 

A•! 
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EXHTBIT B 

PERFORMANCE TARGEJS 

Example 

Monte Vista Water Distri7t 

Dnr Year Shift ohliaation of3,000 AF over 12-month period 

3.000 AF reduced imported water reduction 
3.000 AF pumped from MWD storaae account 

3,000 AF increase in MVWD overall local supply production 
all three criteria must he met plus or minus 10 percent 

. . . 

Fail1Jre to perform would result in MVWJ) helm, chnraed a rate equal to twa times the Tier 2 
rates in effect at such time for each AF of the Dry Year Shift ohllpatjon not met 

B-1 
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. . . 

Chino Basin Conjunctive Use ''Dry Year" Proposed Project 
With the 1V.letropolitan Water District 

Basin:wide Benefits 

✓ $132,000 administrative costs annually paid by MWD (indexed)- total 
value over 25 years is over $4 million. 

✓ Storage losses ( estimated at 6 percent) or at 100, 000-AF of stored· 
water this would result in 6,000 AF/Y of":free water" to the Basin 
parties. Value over life_ of 25-year agreement is over $50 million. 

✓ MWD has agreed to assist and facilitate the reactivation cif 
replenishment connections (CB-1 1 ,  CB 13 ,  and CB-15) and a new 
replenishment connection on the Etiwanda Feeder that is needed to 
put SWP supplies in the Recharge Master Plan facilities currently 
under construction (e.g., Banana, RP-3, Decluz). Value to Basin- $40 
million recharge master plan construction is not fully implementable 
without these critical MWD connections. 

Operational Benefits 

✓ Put ammmts 25,000 AF (or more if approved by Waterrnaster) will 
provide free MWD supplies for the Chino Basin MZl subsidence 
interim.plan of 3,000 AF of reduced pumping (net savings to 
Watermaster appropriative pool of over $1.2 million in FY 
2002/2003, FY 2003/2004, FY 2004/2005). Value- about $3.5 
million in just the next 3 years. 

✓ Provides SWP blending for recycled water recharge at no cost to the 
basin parties ( cost savings annually valued at over $5 million per year 
to appropriative pool af!d regional sewage contractors). 

✓ MZ3 Jurupa Agreement-provides assurance that inexpensive (free) 
SWP supplies will be available for recharge in MZ3 consistent with 
the Jurupa/IEUA agreement and Chino Basin Watermaster. Iftbis 
replenishment supply (estimated at 2,000 to 4,000 AF) were 
purchased at $233 per AF (currentMWD Seasonal Storage Service 



. . . 

rate) it would cost the Basin appropriative pool about $1 million per 
year. Value to the Basin over 25 years- probably over $20 millioIL 

Other Significant Benefits 

✓ MWD :funding of IEU A recycled water program (amendment to 
Carbon Canyon agreement is valued at increased revenue annually of . 
$1 .5 million and a total of $19- million. 

✓ MWD funded facilities ($27.5 million) serve as the foundation for all 
future storage and recovery projects (500,000 AF storage and 
recovery program approved in the Peace Agreement). Without these 
funded facilities the Basin would hav.e a very difficult time marketing 
the additional storage and recovery program: In particular, the 
funding of well head treatment facilities and Watermaster's efforts to 
seek additional State (Prop. 50) and federal grants for Basin clean u.p 
and treating contaminated drinking water wells is critical to all storage 
and recovery projects. 

✓ Wi!h these new facilities and the CDA Chino Desalters 1 and 2 and 
the other improvements underway in the Basin (i.e., recharge-master 
plan) the retail utilities have a significantly greater capability to 
produce groundwater during shortages of imported water whether 
.dr.oughts or .emergency .outages. All r.etail utilities :potentia111/ benefit 
from increased interconnections and flexibility to utilize groundwater 
producµon to improve reliability and avoid severe customer shortages 
during an earthqualce. 

✓ Future funding by MWD for Chino 2 and Chino 3 Desalters ($250 per 
AF rebate- value at $25 to $45 million over next 25 _years). 
Additional funding for IEUA regional recycling program $20.to $35 
million). 

✓ Expansion of the MWD conjunctive use program to Jurupa CSD, 
Norco, Fontana V1ater Compan1/ and others. 

Total Value to the Basin: Over $ 225 to $350 million 

during the next 25 years. 



Date: 

To: 

From: 

I n l and EmQire 
UTILITIES AGE/JC\· 

April 2, 2003 

Honorable Board of Directors 

Richard W. Atwater � 
Chief Executive Officer 

General Manager 

Subject: Metropolitan Water District (MWD) Conjunctive Use "Dry Year'' 
Funding Agreement with the Participating Retail Agencies 

RECOMMENDATION 

It is recommended that the Board approved the proposed changes to the· retail agency 
agreements related to the use of the NRW line for brine disposal and other minor changes 
to the agreement proposed by Monte Vista Water District (MVWD). 

BACKGROUND 

Your Board approved the overa11 MWDrThree Val1eys MWD (TVMWD)/Watennaster/ 
IEUA agreement on February 5, 2003. MWD, TVMWD and Watennaster all have now 
approved the agreement. Watennaster's approval was on March 27. Attached is the final 
versi'on of the agreement (the proposed new language in Section V.A has been deleted). 
This agreement is now ready for ex�ution. 

The Retail Agency Funding Agreements are being authorized for approval by each 
participating agency. Late Monday, I received the attached e-mail copy of the proposed 
changes to the agreement from MVWD (see attached e-mail memo and draft agreement), 
on behalf of the City of Upland and City of Chino requesting certain changes to the 
agreement. The key substantive change was the inclusion of Section 3 ,  the provision for 
IEUA to be responsible for funding and ensuring that the North NRW line (West Edison 
Non-Reclaimab]e Waste Line) be reactivated by not late than December 2006. Staff 
recommends approval of this new Janguage as being consistent with Board policy and the 
discussion at the NRW Workshop held on March 19, 2003 . 

PRIOR BOARD ACTION 

✓ Board approval of MWD Agreement on February 5, 2003. 
✓ Board approval of the draft Retail Agency Agreement(s) on March 5, 2003 . 

....... 
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Page 2 

IMPACT ON BUDGET 

The impact on the Agency's budget is unlmown at this tim_e. 

RWA:AW 

03148 MWD Conjunctive Use Dry Year Funding Agreement 
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Richard Atwater 
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From: Mark Kinsey [mkinsey@mvwd.org] Sent:Mon 3/3 1 /2003 4:59 PM 
To: Boyd Hill (E-mail); Dave Crosley (E-mail); John V Rossi {E-mail); Ken Jeske (E�mnil): Robert De Loach (E-

mail}; Richard Atwater 
Cc: 
Subject: Draft DYY Local Agency Agreement-New 
Attachments: [J Draft Qil Local Agency Agreeme11t-New,dgc(l06KB} · 

«Draft DYY Local Agency Agreement-New. doc» 
Attached is a draft of the locnl agency agreement incorporating tlte financial and shift (af) deal points, plus language 
unique to Chino, MV and Upland regarding the West Edison Brine Line. 

I 

We would like lo finalize the language for this agreement so we can atl sign and move forward towards implementation; 
2008 will be here before we know it See you Wednesday. 

Mark 

<< Draft DYY Local Agency Agreement-New.doc >> 

http://mail. ieua.org/exchange/ratwater/Inbox/Draft0/o20DYY%20Local%20Agency%20A.. . 04/02/2003 



CHINO BASIN WA TERMASTER 
8532 Archibald Avenue, Suile 109, Rancho Cucamonga, Ca 9 1730 

Te! 909 464 3888 Fax · 909 484 3890 www cbwm org 

JOHN V. ROSSI 
Chief Execullve Officer 

DATE: 

TO: 

STAFF REPORT 

March 27, 2003 

Advisory Committee Members 
Watermaster Board Members 

,. ·. 

SUBJECT: Approval of Storage and Recovery Funding Agreement with Metropolitan 

SUMMARY 
Issue - Approval of Storage and Recovery Funding Agreement wilh Melropolllan 

Recommendation - Slaff recommends the funding agreement with Metropolitan be approved subject 
to final non-substantive revisions and submitted to Court for approval 

Fiscal Impact - As described In discussion below 

BACKGROUND 

Under section 5 2(c} of the Peace Agreement, the parties created a storage and Recovery Program wilh an 
Initial storage capacity target of 500 ,000 acre-feel Pursuant lo secllon 5 2(c)(lv) (b) of the Peace Agreement, 
Watermaster shall prlor\llze Its efforts to regu late and condlllon the s!Orage and recovery of water developed In 
the Storage and Recovery Program for !he mutual benefit of the parties to the Judgment and give first priority to 
Storage and Recovery Programs !hat p rovide broad mutual beneflls 

Walermaster and the Inland Empire Utilities Agency Jointly submllled a proposal lo Metropolitan In January 200 1 
lo allow Melropolilan lo utlllze a portion of the storage space available through Watermasler's Storage and 
Recovery Program In exchange for facllllles and other consideration. lhe terms of the agreement have been the 
subject of numerous and ongoing discussions between the Appropriative Pool and the specific Appropriative 
Pool member's who are lo receive benefits and accept burdens under lhe Agreement 

At the February 13 ,  2003 Pool Meetings, a Memorandum and Attachments was made available lo lhe parties 
lhat Included all of the previous memoranda and attachments that had been made available lo the parties since 
negollallons with Melropolllan began in 200 1 . On !he basis of lhis material, the Appropriative Pool and Overlying 
Non-Agricultural Pool voted unanimously to recommend approval of the Agreement The Agricultural Pool 
unanimously concurred In lhls recommendation at their meeting, which was held on February 25, 2003 The 
Memorandum and Attachments were made available lo the Advisory Comrnlllee and Board al !heir regular 
meetings on February 27, 2003 

At their February 27, 2003 meetings bolh Iha Advisory Committee and Board voled unanimously to provide 
conceptual approval lo the Agreement However, since specific findings concerning the salisraction of the terms 
of the Peace Agreement were not before these entitles, It was determined that final approval of the Agreement 
would be provided at Iha March 27, 2003 meellngs 



Storage & Recovery Funding Agreement with Mel 

DISCUSSION 

. . . 

March 27. 2003 

The Memorandum and Allachmenls dlslribuled lo !he parties at !he February meellngs provides the record for 
Walermaster's consideration of Iha Agreement 

Due lo !he fact !hat specific facllllles-relaled Issues lied lo lhe Local Agency Agreements are sllll under 
conslderallon, approval of Metropolllan's parliclpalion In !he Storage and Recovery program has been bifurcated 
Into two steps The first step concerns !he approval of the business deal points relaling lo Melropolllan's use of 
1 00,000 acre-feel of storage capacity within the Storage and Recovery Program The Agreement that is 
currently subject to approval by !he Advisory Committee and Board is a description of !he funding terms 
between Metropolitan and the relevant Walermaster parties for use of !he storage space Before any waler can 
actually be put Into storage, however, !here will need lo be a subsequent approval This approval will lake !he 
form of Watermaster approval of lhe Local Agency Agreements The Local Agency Agreements specify the 
details of !he facilitles !hat are lo be constructed under the Agreement, and contain Iha details regarding each of 
the agency's commllmenls regarding !he storage and extraction of waler Approval of !his component w\11 follow 
lhe procedures for approval of a Storage and Recovery Application under Article X of !he Rules and 
Regulallons 

Because Watermaster Is not yet laking action on an Application under Article X, the basis for Its decision Is 
llmlted to whether the funding Agreement saUsf!es the Peace Agreement requirement lhat the funding proposal 
was prlorliized because It provides broad benefits 

FINDINGS 
The February 13, 2003 Memorandum described lhe direct participant beneficiaries of lhls Agreement as lhe 
Cities of Chino, Chino HIiis, Ontario, Pomona, Upland, and the Cucamonga County and Monte Visla Waler 
Districts (Memorandum page 2 ) The Memorandum Indicated !hat San Antonio Water Company Is negotiating !Is 
participation, and since the date of the Memorandum, Fontana Waler Company and Jurupa Community 
Services District have also begun negotiations concerning their participation 

Many analyses have been provided lo lhe parties over !he past two years of discussion of !he Agreements 
Actual dollar values of lhe Agreement have changed as spectnc terms were renegotiated and faclllty-relaled 
speclncatlons were refined Atlachmenl Ill lo !he February 13, 2003 Memorandum and Allachmenls provided a 
specific analysis by Blacl1 & Veatch of lhe value to !he participants based on the terms of participation at that 
time This analysis determined that Iha unit storage benefit based on a 100,000 acre-foot storage commitment Is 
$433 per acre-foot. The February 13, 2003 Memorandum provided a detailed description of all of lhe ilems of 
benefit under !he Agreement (Memorandum page 6 ) 

Attachment IV lo the February 13, 2003 Memorandum and Attachments contained a matrix comparison of all of 
!he expressions of interest !hat ware received In response to Walermasler's Request for Proposals to participate 
In the Storage and Recovery Program At this time, none of the parties who have submitted proposals have 
been able to provide enough specificity to enable a detailed comparison between !heir proposal and the terms of 
Iha Agreement ti was noted, however, In lhe February 13, 2003 Memorandum that slaff has found !hat each of 
the proposals depend upon Metropolllan transmission facllllles, Metropolitan policies regarding water quality and 
wheeling, and In most cases, would require Metropolllan as a source of water (Memorandum page 5 ) In other 
words, the implementation of any other proposal currently under submission for the use of the other 400,000 
acre-feet of storage within the Initial Storage and Recovery target amount, will require cooperation through 
Metropolitan 

CONCLUSION 
The terms of the funding Agreement have been thoroughly discussed and analyzed by Watermaster and lhe 
parties and there does not seem to be disagreement among !he parties about lhe Items of benefit available 
under the Agreement Based upon !his Information, the members of lhe Appropriative and Non•Agrlcullural 
Pools recommended unanimously to proceed with lhe Agreement 

Watermaster staff believes lhat the benems lo be received under the Agreement satisfy !he terms of the Peace 
Agreement secUon 5 2(c)(iv)(b) and recommend approval of this funding Agreement specifying lhe terms under 
which l00,000 acre-feet of storage within lhe Storage and Recovery Program will be made available to 
Metropolitan 
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Chino Basin Watermaster 

TRANSMITTAL 

To: Watermaster Committee Members 

Mail 
Email: See list attached 

Phone: 
Fax: See list attached 
file: IEUA Notice of Application for 

100,000 af Storage Account on behalf 
of MWD 

8632 Archibald Ave., Ste. 109, Rancho Cucamonga, CA 91730 

Date: April 30, 2003 

Number of pages including cover sheet: 35 

From: Mary Staula 
Chino Basin Watermaster 
8632 Archibald Avenue, Ste 1 09 
Rancho Cucamonga, Ca. 91 730-4665 

Phone: 909.484.3888 
Fax: 909.484. 3890 

I REMARKS: I I Enclosed I x  J For your review I I Per Your Request I . I Please comment I 
Attached please find IEUA's Notice of Application for 1 00,000 af Storage Account. This matter will come before the 
Pool Committees in June and the Advisory Committee and Watermaster Board in August. 

THIS TRANSMISSION JS INTENDED ONLY FOR THE PARTY TO WHOM IT IS ADDRESSED AND MAY CONTAIN PRIVILEGED AND 
CONFIDENTIAL INFORMA TIDN. If you am nol lhe lnlemlad mcip/ant, you am hamby noliflad /hat any usa, dlssam/nallon or copying of /his 
transmission Is slricl/y prohibited. If you /rave mcaived this lransmissfon in a1TOr, please notify us by lalaphona /mmadialaly. 



Distribution List Name: Waler Transaction Notification List - Committees and WM Board Members 

Members: 

A.W." Butch" Araiza (E-mail) 
Arnold Rodriguez (E-mail) 
Bob Feenstra (E-mail) 
Bob G Kuhn (E-mail) 
Carole McGreevy (E-mail) 
Curtis Aaron (E-mail) 
Dan Arrlghl (E-mail) 
Dan McKinney (E-mail) 
Dan Rodriguez (E-mail) 
Dave Crosley (E-maU) 
David Cooper (E-mail) 
Dennis Yates (E-mail) 
Don Harriger (E-mail} 
Erlc M. Mills 
Erlclc Vaughn (E-mall) 
Frank Brommenschenkel (E-mail} 
Fred Lanlz (E-mail) 
Gene Koopman (E-mall) 
Geoffrey Vanden Heuvel (E-mail) 
Gerald Black (E-mail) 
Garald DuBois (E-mail) 
Henry Pepper (E-ma\l) 
James Jenkins (E-mall) 
Jeffrey L .  Pierson (E-mail) 
Jim Bryson (E-mail) 
Jim Moody (E-mail) 
Jim Taylor (E-mall) 
Joa Schenk (E-mail) 
John Schatz (E-mail) 
Ken Jeske (E-mail) 
Kyle Snay (E-mail) 
Lisa A Hamilton P.G. (E-mail} 
Marilyn Lavin (E-mail} 
Mark Gage (E-mail) 
Mark Kinsey (E-mail) 
Mark Ward (E-mail) 
Mark Wildermuth (E-mail) 
Michael Fife (E-mail) 
Michael Whitehead (E-mail} 
Mike Del Santo (E-mail) 
Mike -Maestas (E-m1;1II) 
Mllte McGraw (E-mail) 
Mohamed EI-Amamy (E-mail) 
Nathan deBoom (E-mail) 
Peter Von Haam (E-mail) 
Phil Krause (E�mall) 
Raul Garibay (E-mail) 
Ray Welllngton (E-mail) 
Richard Atwater (E-mail) 
Rick Hansen (E-mail) 
Rita Kurth {E-mail) 
Rob Turner (E-mail) 
Robert Deloach (E-mail) 
Robert W Bowcock (E-mail) 
Robert w. Nicholson (E-mail} 
Ron Craig {E-mail) 
Scott Burton {E-mail) 
Scott Slater (E-mail) 
Steve Atbelbide {E-mail) 
Terry Ca:tlin {E-mall) 
Tom love (E-mail) 
Vic Barrion {E-mail) 

butcharaiza@mlndspring.com 
Jarodrlguez@sarwc.com 
feenslra@milkproducers.org 
bgkuhn@aol.com 
cmcgreevy@Icsd.us 
caaron@fontana.org 
darrighl@sgvwatar.com 
dmcklnney@rhlaw.com 
dan_rodriguez@ci.pomona.ca.us 
DCrosley@cltyofchlno.org 
dcooper@sunkistgrowers.com 
dyales1329@aol.com 
dharriger@wmwd.com 
EMills@CBWM.ORG 
stafengr@aol.com 
frank.brommen@verizon.net 
11anlz@cl.burbank.ca.us 
GTKoopman@aoJ.com 
GeoffreyVH@Juno.com 
gJblack@FontanaWater.com 
info@dubolsadvertlslng.com 
henry_pepper@cl.pomona.ca.us 
cnomgr@earthfink.net 
)plerson@lntexcorp.com 
Jlbryson@fontanawater.com 
jmoody@cl.upland.ca.us 
Jlm_taylor@cl.pomona.ca.us 
jschenk@cJ.Norco.ca.us 
Jschalz13@cox.net 
l<]eska@cl.ontario.ca.us 
ltylesnay@scwater.com 
Llsa.Hamllton@corparata.ge.com 
Levinm@hdcdojnetstata.ca.us 
mgage@geomatrix.ca m. 
mklnsey@mvwd.org 
mark_ward@ameron-inU.com 
mwildarmulh@wildh2o.com 
Mfife@halchparent.com 
mlwhllehead@sgvwaler.com 
mlka_delsanlo@catellus.com 
mmaestas@chinohllls.org 
mjmcgraw@FantanaWater.com 
melamamy@cl.ontarlo.ca.us. 
nathan@mllkproducars.org 
petar.vonhaam@doj.ca.gov 
pkrause@parks.sbcounty.gov 
raul_garlbay@cl.pomona.ca.us 
rwell1n9lon@tstonramp.com 
Atwater@leua.org 
rhansen@tvmwd.com 
RllaK@ccwdwater.com 
rtumer@cl.upland,ca.us 
robertd@ccwdwater.com 
bobbowcock@aol.com 
rwnlchotson@sgvwater.com 
RonC@rbf.com 
sburton@ct.ontario.ca.us 
sslater@hatchparenLcom 
sarbelbide@callromiasteel.com 
tcaUln@sunklslgrowers.com 
TLove@leua.org 
vbarrion@reOant.com 
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CHINO BASIN WATERMASTER 

NOTICE 

OF 

APPLICATION(S) · 

RECEIVED FOR 

WATER TRANSACTION - STORAGE ACCOUNT 

Date of Notice: 

April 30 , 2003 

This notice is to advise interested persons that the attached application will come before 
the Watermaster Board on or after 90 days from the date of this notice. 



NOTICE OF APPLICATION(S} RECEIVED 

Date of Applications: April 2, 2003 Date of this notice: Ap1·il 30, 2003 

Please take notice that the following Application has been received by Waterrnaster: 

A. Notice of Application for 1 00,000 acre-feet Storage Account by IEUA on behalf 
of Metropolitan Water District of Southern California. 

This Applicatio11 will first be considered by each of the respective pool committees on 
the following dates: 

Agricultul'al Pool: 

Appropriative Pool: 

Non-Agricultural Pool: 

June 1 2, 2003 

June 12,  2003 

June 12 t 2003 

This Applicatiott will be scheduled for consideration by the Advisory Committee 110 

em·lie,· than 11i11ety-daJ1sfro111 t/,e date ofiltis 11otice a11d a mi11im11111 oftJ1Je11ty-011e 
cale11da,• days after the last pool committee reviews it. 

After consideration by the Advisory Committee, the Applicatio11 will be considered by 
the Board. 

Unless the Application is amended, parties to the Judgment may file Co11tests to the 
Applicati01i wit11 Waterrnaster withi11 se11e11 cale11dar days of when tire last pool 
committee considers it. Any Co1ttest must be in writing and state the basis of the 
Contest. 

Watennaster address: 

Chino Basin Watermaster 
8632 Archibald Ave., Suite 1 09 
Rancho Cucamonga, CA 91730 

Tel: (909) 484-3888 
Fax: (909) 484--3890 



CHINO BASIN WA TERMASTER 
8632 Arch/bald Avenue, Sw1a 109, Rancho Cucamonga, Ca 9 1730 

Tel: (909) 484.3888 Fax: (909) 484-3890 www.cbwm.org 

JOHN V. ROSSI 
Chief Executive Officer 

DATE: April 30, 2003 

TO: 

SUBJECT: 

Active Partres of Chino Basin Watermaster 

Summary and Analysis 
Notice of Application for 100,000 acre-feet Storage Account by IEUA on behalf of 
Metropol itan Water District of Southern Cal ifornia 

I, INTRODUCTION 

The Inland Empire Utilities Agency ("IEUA"), on behalf of Iha Metropolitan Water District of Southern 
California ("Metropolitan"), has submitted an Applicatton under Article X of the Watermaster Rules and 
Regulations for a storage account In the amount of 1 00,000 acre-feet. This Applicatlon has been 
submitted in order to implement the terms of the Groundwater Storage Program Funding Agreement by 
and among Metropolitan, I EUA, Three Valleys Municipal Water District and the Chino Basin Watennaster 
(Agreement No. 49960) that was approved by the Walermaster Advisory Committee and Board on March 
27, 2003. 

II . ARTICLE X APPLICATION RULES AND PROCEDURES 

Under Watermaster's Rules and Regulations § 1 0 .7 , any person may request Walermaster's approval of 
an Agreement to participate In a Storage and Recovery Program by submitting an Application to 
Watermaster that, at a minimum, Includes the following lnformatlon: 

(a) The Identity of the person(s) that wll l Recharge, Store and Recover the water as well as 
Its ultimate place of use; 

(b) The quantity of water to be Stored and Recovered; 
(c} The proposed schedule for the Recharge of water for storage, If any; 
(d) The proposed sphedule and method for Recovery, 
(e) The location of the Recharge facilities through which the Stored Water will be recharged; 
(f) The location of the Production facilities through which the Stored Waler will be recovered; · 
(g) The water levels and water quality of lhe Groundwater In the areas like ly to be affected 

by the Storage and Recovery, if known; and 
(h) Any other information that Watennaster requires to be Included. 

Watermaster shall have no obl igation to process incomplete Applications. (Rules § 10.3{a}.) Watermaster 
staff has reviewed the Application and the previously approved Funding Agreement and finds !hat the 
information required by the Rules and Regulations has·been provided as reasonably required to allow 
Walermaster to analyze the Application for its potential to cause Material Physical Injury. 

Under Rules and Regulations § 8.1 {h), each Groundwater Storage Agreement shall Include but not be 
limited to the following components [Judgment Exhibit " I" ,J 3.] :  

( i )  The quantities and the term of the storage right, which shall specifically 
exclude credit for any return flows; 
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_____ (ii) ........... -""'A..,.st, atement of the priorities of the storage right as againsloverlylng, 
Safe Yield uses , and other storage rights; 

(Hi) The delivery rates, toge ther with schedules and procedures for 

(iv) 

(v) 

spreading, injection or In-lieu deliveries of Supplemental Water for direct 
use; 
The calculation of storag� water losses and annual accounting for water 
in storage; and 
The establ ishment and administration of withdrawal schedules , location s 
and methods. 

Under the Rules and Regulations § 8.1 (f)(ii), Watermaster may not approve an Application to store and 
Recover water l f  it Is Inconsistent with the terms of lhe Peace Agreement or will cause any Material 
Physical Injury to any party to the Judgment or the Basin. Any potential or threatened Material Physical 
Injury to any parly lo the Judgment or lhe Basin caused by the storage and Recovery of water shall be 
reasonably and ful ly mitigated as a condition of approval. In the event the Material Physical Injury cannot 
be mltlgated, the request for storage and Recovery must be denied. (Peace Agreement § 5.2 (a) (Iii).) 
Applications for the storage of Supplemental Water shall be processed In accordance with the provisions 
of Artlcle X. 

Compliance wlth the Peace Agreement § 5.2(c) concerning the broad mutual benefits of the allocation of 
1 00, 000 AF to Metropolitan under Agreement No. 49960 has already been the subject of Watermaster 
review and approval. The Appl lcatlon that has been submitted by IEUA merely Implements this previously 
approved agreement and this Watermasler's review Is limited to an analysis of the potential for Material 
Physical Injury to result from the activities described by the Appllcallon. 

Ill. SUMMARY OF THE APPLICATION 

The Appl icatlon Identifies the maximum quantlly of the storage account at 100,000 AF. This Is with in the 
targeted 500, 000 AF Identified in the Peace Agreement as the Storage and Recovery Program. 

The Application Identifies the method of placement of water In s torage as In-lieu delivery by Metropolllan. 
The specific amount of water to be delivered Into storage will be determined according to availability by 
the Operating Commltlee under Agreement No. 49960. However, the maximum thal can be placed into 
storage In any one year is 25,000 AF. 

Recapture from storage will be accomplished by pumping from wells . A 11st of new wells to be constructed 
under is provided by the Application and can be found as Exhibit H to Agreement No. 49960. While these 
new facilities are constructed In order to provide the abil ity to recapture the water out of storage, It is 
recognized that the production of water out of the storage account will be determined by the Opera ling 
Committee by looking at the gross production from the participating enti tles and comparing th is with past 
pumping. Under the Application, the maximum amount that can be recaptured from storage In any one 
year Is 33,000 AF. 

Specific commitments by the appropriators to lake the In lieu deliveries of water and to shift to increased 
groundwater pumping to accomplish the recapture of water are detailed in the Local Agency Agreements 
which are In the process of being approved by each of lhe local agencies. A schedule of lhe shift 
performance obligations for each of the participating enlltles ls Included with the Appllcatlon. 

As well as Form 6, the Appl ication also Includes a Recapture Form 4. 

IV. SUMMARY OF ANALYSIS OF POTENTIAL TO CAUSE MATERIAL PHYSICAL INJURY 

In addition to providing a summary of lhe Application, Watermaster's notice of the Application Is required 
to provide a reasonable prelim inary analys is of the potential for the activities described In the Applicat ion 
to result In Material Physical Injury (Rules § 1 0 . 1 0) 

N:\Admlnlslralion\Waler Transacllons\Summary Analysis - Walermasler\2002-03\Nollce of AppllcaUon for Storage - IEUA.doc 
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In December 2002, WIidermuth Environmental performed an in itial review of the proposed project 
descriptions within the Groundwater Storage Program Funding Agreement, including the facll llies and 
operating plans, to ·determine conslstency with the Chino Basin Optimum Basin Management Program 
(OBMP) and the OBMP Program Environmental Report {OBMP PEIR), and lo answer three specific 
ques!lons: 

Wil l  the proposed project cause groundwater levels to r ise unacceptably, causing high groundwater 
problems to structures? 
Will the proposed projects adversely Impact groundwater quality? 
Will the proposed project adversely Impact Santa Ana River quality? 

Wildermuth Environmental Is currently completing a more detailed report based on more specmc 
information that has been developed since December.,;This report will be avai lable in advance of 
consideration of the Application by Watemiaster. 

The proposed Appl lcatlon would result in a temporary Increase In the storage In the Chino Basin by as 
much as 1 00,000 acre-ft. Water would be put into storage by taking Imported water through surface 
water treatment plants and reducing groundwater pumping during put years. The stored water would be 
recovered by reducing the use of imported water during dry years and increasing groundwater production . 

OBMP PEIR Figure 4.5*51 shows the projected steady state groundwater elevations for full OBMP 
lmplemenlallon. The OBMP PEIR Figure 4.5-53 fllustrates the change In groundwater levels that Is 
expected to occur In the Chino Basin by Implementation of the OBMP. The time frame that this change In 
groundwater level was projected to occur was over 1 00s of years .  The changes In groundwater levels 
range from zero just north of the OBMP desalters and increase to about 60 to 80 feel under the Montclair 
and Fontana areas. The change In storage associated with the OBMP Is about 200,000 acre-ft - 100,000 
acre-ft greater than the storage described by the Application. 

Wil l lhe proposed pro[ect cause groundwater levels to rise unacceptably high causing h igh groundwater 
groblems lo structures? 

No. The modeling work done for the PEIR estimated the cumulative effect of OBMP projects. 
Based on these model projections (refer to Figure 4,5*53 of OBMP PEIR), it was estimated that 
Implementation of the OBMP could cause groundwater levels to rise: up to 40 to 60 feet 
throughout the northern half of the basin; up to 60 to BO feet under the Montclair and Fontana 
areas; and possibly as much as 200 feet under the Montclair and Upland basins. Under each 
recharge basin, the depth to groundwater will be 200 feet or greater after implementation of the 
OBMP. Groundwater levels north of the desalter well fields will remain 100 feet or more below 
the ground surface with the storage associated with the Appl ication, and In most cases 200 feet 
or more. 

Will the proposed pro{ects adversely impact groundwater quality? 

No. The modeling work done for the OBMP PEIR (refer to Figure 4.5-55 of OBMP PEIR) 
estimated the cumulative changes In direction and speed of groundwater movement from the 
Implementation the OBMP. As menlloned above, the Increase in groundwater storage associated 
with the ultimate OBMP Implementation is about 200,000 acre-ft or twice that being proposed in 
the Application. The modellng results showed that the relative dlsplaceme;nt of known water 
quality anomalies is slmilar for with and without OBMP condlUons. That is, the storage 
. associated with the Application will not significantly redirect or accelerate the movement of known 
water quality anomal ies. 

Water quality degradalion rrom temporary increases In groundwater levels Hushing contaminants 
from the vadose zone was not explicitly investigated In the OBMP PEIR. The safe storage 
capacity was defined In the OBMP as the unused storage space that can be used without 
significant water quality impacts and was estimated to be about 500,000 acre�fl {WEI, 1 999). The 
proposed DYYP use of 1 00,000 acre-ft Is well within the safe storage. 

N:\Admlnlstrallon\Wa!er Transacllons\Summary Analysis • Watennaster\2002-03\Nollce of Appllcallon for Slorage • IEUA.doc 
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-WIii the proposed project adversely lmgact Santa Ana River quality? 

No, as long as Watermaster conducts recharge operations In the basin as described in the OBMP 
Peace Agreement, and Watermaster and IEUA implement the OBMP desalter projects that 
maintain hydraulic control. Groundwater outflow, if allowed to occur, would degrade the Santa . 
Ana River because the groundwater quality In the lower Chino Bas in is poorer than the River, 
Per the Peace Agreement, Watermaster must consider balancing recharge and discharge in each 
management zone and sub area when maldng decisions regarding the location and magnitude of 
artificial recharge. This would apply to all discretionary recharge activities of the Watermaster 
and other entitles that desire to recharge the Chino Basin. One of the goals of !he OBMP is to 
maximize the yield of the Chino Basin by reducing groundwater outflow to the Santa Ana River 
and, where possible, to maximize recharge or the Santa Ana River into the Chino Basin: The 
modeling work done for !he OBMP PEIR showed that outflow of groundwater from the Chino 
Basin to the Santa Ana River would decrease With ullimate OBMP implementation. That Is, with 
balancing discretionary recharge and the construction of the OBMP desalters, the outflow of 
groundwater from the Chino Basin to the Santa Ana River will decrease even though the storage 
In the basin Increases 200,000 acre-ft. This Is demonstrated graphically In OBMP PEIR Figure 
4.5-51 . 

N:\Adminlslrallon\Water Transaclions\Surnmary Analysis • Walermasler\2002-03\Nollca of Applicallon for Storage - JEUA.doc 
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JOHN V. ROSSI 
Chief Executive Officer 

CHINO BASIN WATERMASTER· 
8632 Archibald Avenue, Suite 109, Rancho Cucamonga, Ca 91730 

Tel: 909.4B4.3888 Fax: 909.484.3890 www.cbwm.org 

NOTICE OF AVAILABILITY OF CHINO BASIN DRY-YEAR YIELD MODELING REPORT 
July 23, 2003 

Watermaster ls pleased to announce the availal:lility of the Chino Basin D{Y-Year Yield Modeling Report 
prepared by Wildermuth Envl�onmental, Inc. under ·a subcontract with Black & Veatch Corp. for the Chino 
Basin Watermaster and the Inland Empire Utilities Agency. This Report constitute!? Watermaster's 
analysts of the potential for Material Physical Injury to be caused to·any party or to the Chino Basin from 
the implementation of the terms of the Groundwater Storage Program Funding Agreement {Agreement 
No. 49960) ("Funding Agreeniljlnti· that was .executed by IEUA, Three Valleys Munlclpal Water District, 
Watermaster and the Metropolitan Water District of Southern California ("Metropolitan"} on June ·19, 
2003. 

On April 2, 2003 Inland Empire Utilities Agency ("IEUA") submitted an Application under Article X of the 
Watermaster Rules and Regulations for a 100,000 acre-foot storage account in Watermaster's Storage 
and Recovery Program. This storage account wil l be used to Implement the terms of the Funding 
Agreement. Pursuant to Watarmaster's Rules and Regulations § 10.10, Watermaster provided Notice of 
this Application on April 30, 2003, · This Notice Included the Application and supporting materials as well 
as a staff report which summarized the Application, the Article X procedures relative to applications to 
participate .in the Storage and Recovery Program, and a brief summary �nd analysts of the potential for 
Material P�ysical Injury to any person or the Basin due to the 1 00,000 acre-foot i;iCcount This analy�ls of 
the potential for Material Pbyslcal Injury was based upon the previous CEQA analyses of the project, and 
a preliminary analysis performed by Wildermuth Environmental. 

Both the Application and the Notice of the Appllcatlon anticipated that a fuller Material Physical Injury 
analysis would be made available to the parties prior to consideration of the App_l lcation by Watermaster. 
In fact, the Appl ication itself makes prospective reference ta reports that were anticipated to be prepared 
by both Wildermuth Environmental and Black & Veatch.1 During preparation of the analysis, however, it 
became apparent that a comprehens.ive analysis of Basin conditions would be n'ecessary and bene.ficial 
not only for the analysis of the 100,000 acre-foot storage account. but also to assess other OBMP 
activities. 

Watermaster's analysis of th� potential for Material Physical Injury to be caused to any party or the Basin 
due to the 1 00,000 acre-foot account Is oow available for review by the parties. Because of the 
voluminous nature of the Report, Watermaster will only be serving this notice of availability to the parties. 
Copies of the Report are availabl� from Watermaster and will be provided to any party who requests a 
copy. I n  order to avoid confusion, Watermaster has ?!so Included the original l EUA Application as well as 
Wate�aster's April 30, 2003 summary !1nd analysis with this distribution. 

1 The facilities design report from Black & Veatch Is still under preparaHon, and should be 
available to the parties prior to the Aug!-lst pool meetings. However, Black & Veatch participated In the 
preparation of the Wildermuth Environmental analysis and all of the inform.ation from the facilities design 
report that was required for this analysis was incorporated Into section seven of the Wildennuth 
Environmental report. 



. . . 

The Applfcallon and Watermaster's analysis will first be considered by the Pools at their August 14, 2003 meetings. 
Under the Watermaster Rules and Regulations, consideration by the Advisory Committee and Board cannot occur 
less than 21 days after consideration by the last pool to consider the Application. Due to the extensive nature of the 
Material Physical Injury analysis and the fact that none of the parties have previously seen this analysis, 
Watermaster will provide an extra month for review of the report and agendize final approval of the Application for the 
October 23, 2003 Advlsory·committee and Board meetlngs. 

The nature of the Funding Agreement requires that IEUA Is the appropriate entity to act as applicant for the 
Application. The Funding Agreement broadly articulates the business deal terms by which the Chino Basin parties 
have committed 100,000 acre-feet of storage space from the Storage and Recovery Program for Metropolitan's use, 
in exchange for certain financial items of benefit However, specific terms relating to the delivery of water Into 
storage and the withdrawal of water from storage are primarily governed by the terms of th.e 'Local Agency 
Agreements" between IEUA, Three Valleys and the local agencies. It is through these Local Agency Agreements 
that the local agencies have committed to construct the facilities funded through the Funding Agreement. It is also 
through the Loeal Agency Agreements that the local agencies have committed to shift their production and extraction 
upon instruction from IEUA and Three Valleys In such a manner that water delivers and �xtractlons from the storage 
account can be accompllshed. Metropolitan is not a party to the Local Agency Agreements. Because of this, any 
conditions that Watermaster may place on approval of the storage account, will necessarily be implemented by the 
local agencies through IEUA and Three Valleys. For these reasons, IEUA rather than Metropolitan Is the appropriate 
entity to act as the applicant under Article X of the Rules ahd Regulations. 

Under the Funding Agreement, the schedule and location for all storage and extraction to and from the storage 
account will be formulated on a yearly basis depending on water needs of the parties and availability from 
Metropolitan through the Annual Operating Plan. (Funding Agreement Vl.A.3.a:) Under the Funding Agreemen� the 
Annual Operating Plan must provide sufficient Information to allow Watermaster to assess the potential Impacts from 
the operation of the storage account on the Basin and the Judgment parties. (Funding Agreement VI.A.3.b.) 
Watermaster reserves the right under the Funding Agreernent to approve the Annual Operating Plan In accordance 
with the Judgment and the OBMP and reserves the right to require modificaticm of the Annual Operating Plan if 
necessary. (Funding Agreement VI.A.3.c-d.) 

Because it is not possible at this time to determine the specific nature of water deliveries and withdrawals for each 
year for the twenty-five year temi of the Agreement, Watermaster's current analysis of the potential for Material 
Physical Injury is framed in terms of the gross deliveries of a maximum of 25,000 acre-feet In put ye;irs, and a 
maximum withdrawal rate of 33,000 acre-feet with shift commitments in particular locations depending on obligations 
as described in the Local Agency Agreements. 

Watermaster's approval of the Application will therefore be conditiqned upon a yearly approval of the Annual 
Operating Plan. By !his method Watermaster will be able to ensure that the ongoing Implementation of the program 
does not result In Material Physical Injury to a party or to the Basin. As described above, such yearly approval by 
Watermaster is explicitly provided for under the Funding Agreement 

If there are no Contests to the Application, then under § 10.17 of the Rules and Regulations, Waterm·aster may 
approve or conditionally approve the Application based upon the record as created at the Pools. This record will 
consist of the Application ancl supporting material submitted with the Application, the Funding Agreement as well as 
materials submitted in support of the Funding Agreemen� Watermaster staff reports, and Watermaster's full analysis 
of the potential for Material Physical Injury. 
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WE INC� 

/uly 21, 2003 

Chino Basin Watermaster 
Attention: John Rossi 
8632 Archibald Avenue, Suite I 09 
Rancho Cucamonga, CA 91730-4665 

Wlldennuth Environmental, Inc. 
23692 Birtcher Drive 
lake Forest. Callfomla 92630 
Tel. 949/420-3030 
Fax. 949/420-4040 
Email mwlldennuth@wi1dh2o.com 

Inland El:Qpire Utilities Agency 
Attention: Richard Atwater 
6075 Kimball Avenue 
Chino, CA, 91710 

Subject: Transmittal of Optimum Basin Management Programi Chino Basin Diy-Year Yield 
Program, Modeling Report, July 2003. 

Gentlemen: 

The Chino Basin Watennaster (CBWM}, the Inland Empire Utilities Agency (IEUA}, and the 
Metropolitan Water District of Southern Ce.lifomia (Metropolitan) ha.ve developed a groundwater storage 
and recovery program for the Chino Basin. This effort was consummated in June 2003 with the signing 
of an agreement �ng these agencies to implement a 100,000 acre-ft diy-year yield program. 

The Black and Veatch Corporation. was the lead 1;:onsulmnt in the development of the facility and related 
operating plans for the diy-year yield program. Starting in February of 2002, Black and: Veatch 
develop.ed a series ofpreliminazy diy-year yield plans with the participating water agencies. These plans 
were subsequently refined tl.u:ough an exhaustive series of meetings and engineering studies. The 
investigation reported herein is an ass�ent of the potential groundwater-related impacts from the 
proposed dry-year yield facility and operating plans. Black and Veatch is pr.eparing a report that 
describes the facility and operating plans for the CBWM-IEUA-Metropolitan 100,000 acre-ft dry-year 
yield program. The Black and Veatch report will be availaole in late July or early Augus� of 2003. 
Transmitted herewith is our report entitled Optimum Basin Management Program, Chino Basin Dry-Year 
Yield Program. Modeling Report, July 2003 tbat descn'bes the potential impacts of the proposed 100,000 
acre-ft dry-year yield program on Chino Basin groundwater resources. The facilities and related 
operating plans assumed in the Wildeanutli Environmental (WEI) :inv�gation �ere provided by Black 
and Veatch and will be documented in their forthcoming rei>9rt. The new groUlldwater production 
facilities th.at could be constructed for the 100,000 acre-ft dty-year yiekt program are shown and analyzed 
in Section 7 of this report. 

WEI developed and applied a series of siµiulation models to project the impacts of storing 100,000 acre-ii 
of water via in-lieu recharge and the subsequent removal of this water from storage. The impacts 
evaluated in this investigation include groundwater-level impacts during the put, hold, and take periods; 
the losses of. water from increases in groundwater storage; and the change in direction and speed of 
known water qwility anomalies. CBWM requested that WEI determine if the proposed · dry-year yield 
program would cause or threaten material physical injury to a party to the Chino Judgment or to the Chino 
Basin as is required by the OBMP Peace Agreement. Based on the investigations reported herein, WEI 
concluded that there will be no physical material injury ftom the 100,000 acre-ft dry-year yield program 
to either a party to the Chino Jud�t or to the Chino Basin. 



Mr. Rossi and Mr. Atwater 
Page 2 of 2  

. . . 

July 21, 2003 

We appreciate the opportunity to work with the CBWM, IEUA. Metropolitan, and the water purveyors in 
Chino Basin area on this very important project. Please call me if you have rmy questions regarding this 
report or ifwe can be of further assistance. 

Sincerely, 

WIidermuth Environmental, Inc. 

Mar� J. Wilderm� MS, PE 
President, Principle Engineer 

Cc: Michael Fife, Hatch w.u!Pareut 
David Arg,, Black and V catch 

20030721 Ullllllllif!al ldllr.d<lo Wildermuth Environmental, Inc. 



Due to the voluminous nature of the 
Chino Basin Dry-Year Yield Program 

Modeling Report, the text of the report is 
not included in this Notice of Availabil ity. 

Copies of the report are avai lable on 
request from Watermaster. 

Document1 
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CHINO BASIN WA TERMASTER 

JOHN V. ROSSI 
Chief Executive Officer 

DATE: August 14, 2003 

8632 Archibald Avenue, Suite 109, Rancho Cucamonga, Ca 9 1 730 
Tel: 909.484.3888 Fax: 909 .484. 3B90 www cbwm.org 

STAFF REPORT 

TO: Pool Committee Members 

SUBJECT: Approval of IEUA/MWD Groundwater Storage Account 

SUMMARY 

Issue - Approval of Storage Account for IEUA/MWD Groundwater Storage Program 

Recommendations - Staff recommends that the Pools foiward the Application to the Advisory Committee 
and Board for approval conditioned upon yearly approval of the Annual Operating Plan as described by the 
Funding Agreement . Such yearly approval to follow the normal Watennaster approval process and not 
require a new Article X Application . 

Fiscal Impact - Approval of this Item has no additional financial impact 

BACKGROUND 

On April 2, 20'03 In land Empire Util ities Agency ("I EUN) submitted an Application under Article Xaf the Watermaster 
Rules and Regula tions far a 1 00 ,000 acre-foot storage account in Watermaster's Storage and Recovery Program. 
This storage account wil l  be used to implement the terms of the Groundwater Storage Program Funding Agreement 
(Agreement No. 49960) ("Funding Agreement"} that was executed by IEUA, Three Valleys Municipal Water District, 
Watermaster, and the Metropolitan Water District of Southern California (0Metropolltan") an June 19 ,  2003 

Pursuant to Watermaster's Rules and Regulations § 1 0  1 0 , Watermaster provided Notice of this Application on April 
30, 2003 . This Notice included the Application and supporting materials as wel l  as a staff report which summarized 
the Application, the Article X procedures relative ta applications ta participate In the Storage and Recovery Program, 
and a brief summary and analysis of the potential for Material Physical Injury to any person or the Basin due to the 
1 00,000 acre-foot account This analysis for the potential for Material Physical Injury was based upon the previous 
CEQA analysis for the project, and a preliminary analysis performed by Wildermuth Environmental. 

On July 23, 2003, Watermaster provided further Notice of the availability of the complete Material Physical Injury 
analysis performed by Wildermuth Environmental under a subcontract with Black & Veatch. Coples of the full report 
have been provided to all parties who requested them and copies were made available at the July 24, 2003 Advisory 
Committee and Board Meetings .  In addition, copies were sent via overnight mail ta the Special Referee · and her 
Technical Assistant and to Mr. Brommenschenkel on behalf of the Agricultural Pool 

Pursuant to Watermaster's Rules and Regulations § 1 O 1 1 , upon completion of Watermaster's summary and 
analysis, Watermaster Staff shall place the Application on the first available Pool Committee Agenda for each of the 
respective Pool Committees for consideration . 

Because it is not possible at this time to determine the specific nature of annual water deliveries and withdrawals for 
the twenty.five year term of the Agreement, Watermaster's current analysis of the potential for Material Physica l 
Injury ls framed in terms of the maximum g ross deliveries of 25,000 acre-feet in put years, and a maximum 
withdrawal rate of 33,000 acre-feet with shift commitments in particular locations depending an obligations as 
described In the Local Agency Agreements . 

.. · 5 1 



IEUA/MWD Groundwater Storage Account 

. . . 

August 14, 2003 

Watermaster's approval of the Application will therefore be conditioned upon a yearly approval of the Annual 
Operating Plan. While this yearly approval will utilize the material developed In the current analysis by Wildermuth 
Environmental, it will also ensure that the ongoing Implementation of the program does not result in Material Physical 
Injury to a party or to the Basin. As described above, such yearly approval by Watermaster Is explicitly provided for 
under the Funding Agreement. 

Since such yearly approvals will take place within the overall framework of the Funding Agreement and the physical 
parameters analyzed by the Wildermuth report, it is not necessary that a new Article X Application be submitted 
every year. Rather, the approval of the Annual Operating Plan can lake place through the normal Watermaster 
approval process. Such approval will preserve for all parties an opportunity to object under the procedures described 
in the Judgment and the Rules and Regulations If they believe that the Program Is causing Material Physical Injury. 

If there are no Contests to the Application, then under § 10. 17 of the Rules and Regulations, Watermaster may 
approve or conditionally approve the Application based upon the record as created at the Pools. This record will 
consist of the Application and supporting material submitted with the Appllcatlon, the Funding Agreement as well as 
materials submitted In support of the Funding Agreement, Watermaster staff reports, and Watermaster's full analysis 
of the potential for Material Physical Injury . 

. 52  
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CHINO BASIN WA TERMAStER 
8632 Archibald Avenue, Suite 109, Rancho Cucamonga, Ca 91730 

Tel: 909.484.3888 Fax: 909.484.3890 www. cbwm.org 

JOHN V. ROSSI 
Chief Executive Officer 

DATE: 

TO: 

October 23, 2003 

Advisory Committee Members 
Watermaster Board Members 

STAFF REPORT 

SUBJECT: MWD/IEUA GROUNDWATER STORAGE ACCOUNT 

SUMMARY 

Issue - Approval of Storage Account for IEUA/MWD Groundwater Storage Program 

Recommendations - Staff recommends that the Advisory Committee and Watermaster Board Members 
approve the MWD/IEUA groundwater storage account. No party has filed a contest to this application and 
therefore the Advisory Committee and Watermaster Board Members may approve or conditionally approve 
the application without holding a hearing. 

Fiscal Impact - Approval of this item has not additional financial impact. 

BACKGROUND 

On April 2, 2003 Inland Empire Utilities Agency {"IEUA") submitted an Application under Article X of the Watermaster 
Rules and Regulations for a 1 00,000 acre-foot storage account in Watermaster's Storage and Recovery Program. 
This storage account wil l be used to implement the terms of the Groundwater Storage Program Funding Agreement 
(Agreement No. 49960) ("Funding Agreement") that was executed by IEUA, Three Val leys Municipal Water District, 
Watermaster, and the Metropolitan Water District of Southern California ("Metropolitan") on June 1 9, 2003. 

Pursuant to Watermaster's Rules and Regulptions § 1 0. 1 0, Watermaster provided Notice of this Appl ication on April 
30 , 2003. This Notice included the Application and supporting materials as well �s a staff report which summarized 
the Appl ication, the Article X procedures relative to applications to particip;ate in the Storage and Recovery Program, 
and a brief summary and analysis of the potential for Material Physical Injury to any person or the Basin due to the 
1 00,000 acre-foot account. This analysis for the potential for Material Physical Injury was based upon the previous 
CEQA analysis for the project, and a prel iminary analysis performed by Wildermuth Environmental. 

On July 23, 2003, Watermaster provided further Notice of the availability of the complete Material Physical Injury 
analysis performed by Wildermuth Environmental under a subcontract with .Black & Veatch. Copies of this report 
have been made to all parties who requested them, and copies were made available at the July 24, 2003 Advisory 
Committee and Board Meetings. In addition, copies were sent via overnight mail to the Special Referee and her 
technical assistants and to Mr. Brommenschenkel on behalf of the Agricultural Pool. 

Pursuant to Watermaster's Ru les and Regulations § 1 0. 1 1 ,  upon completion of Watermaster's _  summary and 
analysis , Watermaster Staff shall place the Application on the first available Pool Committee Agenda for each of the 
respective Pool Committees for consideration. 

Because it is not possible at this time to determine the specific nature of water del iveries and withdrawals for each 
year for the twenty-five year term of the Agreement, Watermaster's current analysis of the potential for Material 
Physical I njury is framed in terms of the gross de!fveries of a maximum of 25,000 acre-feet in put years, and a 
maximum withdrawal rate of 33,000 acre-feet with shift commitments in particular locations depending on obligations 
as described in the Local Agency Agreements. 



CHINO BASIN WATERMASTER 
Case No. RCV 51 01 0  

Chino Basin Municipal Water District v. The City of Chino 

PROOF. OF SERVICE 

I declare that 

I am employed in the County of San Bernardino, California. l am over the age of 1 8  years am;I not a party 
to the within action. My business address is Chino Basin Watermaster, 8632 Archibald Avenue, Suite 
109, Rancho Cucamonga, California 91730; telephone (909) 484�3888. 

On July 23, 2003 I served tlie following: 

l_x__/ 

NOTICE OF AVAJLABILITY OF CHINO BASIN DRY-YEAR YIELD MODELING REPORT 

BY MAIL: In said cause, by placing a true copY, thereof enclosed with postage thereon ful ly 
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California, 
addresses as· follows: 

See attached service list: 
�ailing List 1 

/_/ BY. PERSONAL SERVICE: I �aused sue� envelope to be delivered by hand to the addressee. 

/__J BY FACSIMILE: I transmitted said document by fax trc1nsmission from (909) 484-3890 to the fax 
num�.er(s) indicated. The transmlsslo� was r!3ported as complete on the transmission report, 
which was prop_erly issued by the transmitting fax machine. 

/_x_j BY ELECTRONIC MAIL: I transmitted notice of �vailability of electronic documents_ by electronic 
transmission lo the email addre�s Indicated. The transmission was reported as complete on the 
transmiss('?n report, which was properly issued by the transmitting electronic mail device: 

I declare under penalty pf perjury under the laws of the State of California that the above is true and 
c9rrect. · 

Executed on July 23, 200� in Rancho Cucamonga, California. 
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Scott Slater (E-mail) 
Sharon Joyce (E-mail) 
Sheri Rojo 
Shirley Green (E-mail) 
Steve Arbelb[de (E-mail) 
Steve Kennedy {E-mail) 
Susan Trager (E-mail) 
Taj Pahwa (E-mail) 
Terry Catlin (E-mail) 
Thomas Clifton (E-mail) 
Thomas S Bunn (E-mail) 
Timothy Ryan (E-mail) 
Tom Love (E-mail) 
Tom McPeters (E-maH} 

jmoody@cl.upland.ca.us 
Jlm_taylor@ci .pomona.ca.us 
jimmy@city-attomey.com 
jgraz4077@aol .com 
jgrindstaff@s�wpa.org 
jlaclaire@wi1dh2o.com 
Jscal@lsce.com 
jschenk@ci.Norco.ca.us 
john.hayball@sce.com 
jschatz13@cox.net 
JRossi@CBWM.ORG 
JohnV@ccwdwater.com 
jschurr@earthllnk.net 
Jsaba@ieua.org 
ktlegs@ieua.org 
kjeske@oi.ontario.ca.us 
kkules@mwdh2o.com 
linda_estrada@cl.pomona.ca.us 
Lisa.Hamllton@corporata.ge.com 
marilyn.levln@doj.ca.gov 
mgage@geomatrix.com. 
mklnsey@mvwd.org 
mark ward@amaron-lnll.com 
mwilderinuth@wlldh2o.com 
mdavls@leua.org 
martin@raucncc.com 
MStaula@cbwm,qrg 

· mmarllz@bwslaw.com 
mboccadoro@aol.com 
Mfife@hatchparantcom 
mlwhitehead@sgvwater.com 
mstaptes@Jdplaw.com 
mike delsanto@catellus.com 
mmaestas@chlnohllls.org 
mJmcgraw@FontanaWater.com 
m!hles@spacecanterlnc.com 
melamamy@ci.ontarlo.ca.us. 
nathan@milkproducers.org 
nlbrokaw@fo.ntanawater.com 
pwllson@hatchparent.com 
farmwatchtoo@aol.com 
paula_lantz@ci.pomona.ca.us 
peter.vonhaam@doj.ca .gov 
pkrause@parks.sbcounty.gov 
raul_garibay@cl.pomona.ca.us 
iwalllngton@tstonramp.com 
Atwater@leua.org 
mansen@tvmwd.com 
rrees@geomabix.com 
RitaK@ccwdwater.com 
robertd@ccwdwater.com 
RED@covcrowe.com 
n78098@aol.com 
robertrauchcc@verizon.net 
bobbowcock@aol.com 
rwnlchotson@sgvwater.com 
RonC@rbf.com · 
ron.sniall@dgs.ca.gov 
slope.;,@cl.ontario.ca.us 
sburton@cl.ontario.ca.us 
sslater@hatchparentcom 
SJoyce@executive.corr.ca.gov 
SRoJo@CBWM.ORG 
westem@wmwd.com 
sarbelbide@califomiasteel.com 
BRALBA@eee.org 
sml@tragerlaw.com 
tpahW!3@dtsc.ca.gov 
tcatlln@sunkistgrowers.com 
clifton@mckeownlaw.com 
TomBunn@Lagerlof.com 
tjryan@sgvwater.com 
TLove@ieua.org 
THMcP@aol.com 



Tracy Tracy (E-mail) 
Vic Barrion (E-mail) 
Virginia Grebbien (E-mail) 
William J Brunick (E-mail} 

ttracy@mvwd.org 
vbarrion@reliant.com 
vgrebbien@ocwd.com 
bbrunlck@bbmblaw.com 

. . . 
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MAILING LIST 1 
UPDATED 7/9/02 

PATRICK BAUER 
ARROWHEAD WATER COMP 
5772 JURUPA RD 
ONTARIO CA 91761-3672 

STEVE .CORTNER 
VULCAN MATERIALS COMPANY 
P.O. BOX 39756 
LOS ANGELES CA 90039 

JOE DELGADO 
BOYS REPUBtlC 
3493 GRAND AVENUE 
CHINO HILLS CA 91709 

DICK DYKSTRA 
101 29 SCHAEFER 
ONTARIO CA 91761-7973 

MARK GAGE P E  
GEOMATRIX CONSULTANTS INC 
2101 WEBSTER ST #1200 
OAKLAND CA 94612 

JACK HAGERMAN 
STATE O_F CALIFORNIA CIM 
4158 CENTER ST 
NORco· CA 92860 

JOHN HUITSING 
5370 SCHAEFER, SUITE A 
CHINO CA 91710 

STEVE JOHNSON 
STETSON ENGINEERS INC 
31 04 E GARVEY AVE 
WEST COVINA CA 91791 

RONALD LA BRUCHERIE 
12953 S BAKER AVE 
ONTARIO CA 91761•7903 

.... 

RICHARD ANDERSON 
1 365 W FOOTHILL BLVD STE 1 
UPLAND CA 91786 

BOB BEST 
NATL RESOURCES CONS SVS 
25864BUSINESS CENTER DR K 
REDLANDS CA 92374 

DAVID B COSGROVE 
RUTAN & TUCKER 
61 1 ANTON BLVD STE 1400 
COSTA MESA CA 92626 

GLENN DUNCAN 
CBWM BOARD/ALTERNATE 
P.O. BOX 667 
CHINO CA 91708.0667 

RALPH FRANK 
755 LAKEFIELD RD #E 
WESTLAKE Vll:,LAGE CA 91361 

JIM GALLAGHER 
SOUTHERN CALIFORNIA WATER CO 
2143 CONVENTION ClR WAY STE 110 
ONTARIO CA 91764 

PETE HALL 
STATE OF CA PLT IJPS CIM 
P.O. BOX 128 
CHINO CA 9171 0 

�LARK IDE 
OCWD GENERAL COUNSEL 
P.O. BOX 8300 
FOUNTAIN VALLEY CA . 92728-8300 

PAlRICK KING 
CONSULTANT TO SENATOR NELL SOTO 
822 N EUCLID AVE 
ONTARIO CA 91762 

MARILYN LEVIN 
OFFICE OF THE ATTY GEN DEP AG 
300 S SPRING ST 11TH FL N TOWER 
LOS ANGELES CA 90013-1232 

RODNEY BAKER 
COUNSEL FOR EGGSWEST & JOHNSO 
BROS 
P.O. BOX 438 
COULTERVILLE CA 9531 1 -0438 

BRUCE CASH 
UNITED WATER MGMT CO INC 
1905 BUSINESS CENTER DR STE 1 00 
SAN BERNARDINO CA 92408 

JENNY OE BOER 
9155 RIVERSIDE DR 
ONTARIO CA 91761 

GLEN DURRINGTON 
5512 FRANCIS ST 
CHINO GA 91710 

CARL FREEMAN 
L !?, KING 
2151 CONVENTION CENTRE WAY 
ONTARIO CA 91754 

DON GALLEANO 
4231 WINEVILLE RD 
MIR.A: LOMA CA 91752-1412 

CARL HAUGE 
SWRCB 
P.O. BOX 942836 
SACRAMENTO CA 94236-0001 

ANNESLEY IG.NATIUS 
COUNTY OF SAN BERNARDINO FCD 
825 E 3RO ST 
SAN BERNARDINO CA 92415-0835 

KRONICK ET AL 
KRON!CK MOSKOVITZ TIEDEMANN & 
GIRARD 
400 CAPITOL MALL 2TrH FL 
SACRAMENTO CA 95814-4417 

CARLOS LOZANO 
STATE OF CA YTS 
15180 S. EUCLID 
CHINO CA 91710 



NATHAN MACKAMUL 
STATE OF CA/CIW 
16756 CHINO-CORONA RD 
FRONTERA CA '91720-950B 

MARY PARENTE 
8559 EDISON AVE 
CHINO CA 91710-9242 

LES RICHTER 
CALIFORNIA SPEEDWAY 
P.O.- BOX 9300 
FONTANA CA 92334-9300 

DONALD SCHROEDER 
CBWM BD (WMWD) 
3700 MINTERN 
RIVERSIDE CA 92509 

NEU. SOTO 
STATE CAPITOL 
ROOM NO 4066 
SACRAMENTO CA 95814 

KEVIN SUUIVAN 
LOS SERRANOS COUNTRY CLUB 
15656 VORBA AVE 
CHINO HILLS CA 91709 

MICHAEL. THIES 
SPACE CENTER MIRA LOMA INC 
3401 S ETIWANDA .iWE BLDG 503 
MIRA LOMA CA 91752-1126. 

SYBRAND VANDER DUSSEN 
10573 EDISON AVE 
ONTARIO CA 91761 

ALAN MARKS 
CTY OF SAN BERN CTY CNSL 
157 W STH ST 
SAN BERNARDINO CA 92415 

ROBB QUINCEY 
CITY OF HESPERIA 
15776 MAIN ST 
HESPERIA CA 92345 

DAVID RINGEL 
MONTGOMERY WATSON 
P.O. BOX 70D9 
PASADENA CA 91 109-7D09 

DAVID SCRIVEN 
KRIEGER & STEWART ENGINEERING 
3602 UNIVERSITY AVE 
RIVERSIDE CA 925D1 

BILL STAFFORD 
MARYGOLD MUTUAL WATER CO 
9725 ALDER ST 
BLOOMINGTON CA 9231 6-1 637 

CHRIS SWANBERG 
DEPT OF CORRECTIONS • LEGAL 
AFFAIRS DIVISION 
P.O. BOX 942883 
SACRAMENTO CA 94283-0001 

JOHN 1'HORNTON 
PSOMAS AND' ASSOCIATES 
3187 RED HILL AVE, SUITE 250 
COSTA MESA CA 92626 

SYP VANDER CUSSEN 
143B0 EUCLID 
CHINQ CA 91710 

SANDY OLSON 
WALNUT VALLEY WATER DISTRICT 
271 S BREA CANYON RD 
WALNUT CA 91789 

ROBERT REITER 
SAN BERNARDINO VALLEY MWD 
P .0. BOX 5906 
SAN BERNARDINO CA 92412-5906 

PATRICK SAMPSON 
P.O; BOX 660 
POMONA CA 91769 

MICHAEL SMITH 
NICHOLS STEAD BOILEAU & KOSTOFF 
223 W FOOTHILL BLVD #200 
CLAREMONT CA 9171 1-2708 

DAVID STARNES 
MOBILE COMMUNITY- MGMT CO 
1801 E EDINGER AVE STE 230 
SANTA ANA CA 92705 

SWRCB 
SWRCB -
P.O. BOX 2000 
SACRAMENTO CA 95809-2000 

R,E. THRASH Ill 
PRAXAJR 
5705 AIRPORT DR 
ONTARIO CA 91761 


