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) OF DEFENDANT MONTE VISTA 
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) ESTABLISH A PROGRAl\1 TO 
) EQUITABLY ALLOCATE BENEFITS 
) FROMWATERQUALITY 

14 
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16 

17 

18 

19 
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) 
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) TIME: 
) DEPT: 

24 TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD: 

April 22, 2004 
8:30 a.m. 
RJ,Y '7j 

25 PLEASE TAKE NOTICE THAT on April 22, 2004 in Department Rl 1 of the above-

26 entitled Court, located at 830.3 Haven A venue, Rancho Cucamonga, Petitioner MONTE VISTA 

27 Vi ATER DISTRICT ("Monte Vista") ,vi11 move this Court for an order compelling the CHINO 

28 BASIN WA TERMASTER ("Watennaster") to estab1ish a program 10 equitably al]ocate benefits in 

MONTE VJST,t; MOTION To COMPEL \VATERMASTER To ESTABLISH A PROGRAM To ALLOCATE BENEFITS 



1 proportion to water quality mitigation expenditures under the Physical Solution. 

2 Monte Vista brings this Motion pursuant to paragraph 1 5  of the January 30, 1 978 Judgment, 

3 which reserves continuing jurisdiction to this Court "to make such further or supplemental orders or 

4 , , gin;,ctions as may be necessary or appropriate for interpretation t enforcement or carrying out of' the 

S Judgment. 

6 Monte Vista bases this Motion on the mandatory Watennaster duty to establish a program 

7 equitably allocating benefits in proportion to water quality mitigation expenditures under the 

8 Physical Solution. Watennaster has a c1ear and present duty as set forth in paragraph l (c) of 

9 Exhibit I of the Judgment, Section 5 .5  of the Peace Agreement and Watermaster Rule 4. 1 0. 

1 0  Watennaster has failed to carry out that duty, despite Monte Vista' s repeated requests that 

1 1  Waterrnaster carry out its duty . 

1 2 ·  Monte Vista bases thi s  Motion on thi s  Notice of Motion, the Declaration of Mark Kinsey 

1 3  and Memorandum o f  Points and Authorities attached hereto, on the papers and records on file 

1 4  h�rein, an d  on such oral an d  documentary evidence as may b e  presented at th e  hearing of this 

1 5  Motion. 

1 6  DATED : March 1 1 , 2004 

1 7  

1 8  

1 9  

20 

2 1  

MCCORMICK, KIDMAN & BEHRENS, LLP 

By: �t� 
BOYD L. HILL 
Attorneys for Defendant 
MONTE VISTA WATER DISTRICT 

22 Z:\Users Data\bhil l\monte vi sta\Motion to Compel Watermaster Program doc 
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1 DECLARATION OF MARK KINSEY 

2 I, Mark Kinsey, am the General Manager of the Monte Vista Water District. The following 
I 

3 facts are based on my personal knowledge: 

4 l .  Monte Vista is a County Water Di strict formed and operating pursuant to. Division 

5 12  of the California Water Code (§§  30000 et seq.) .. Monte Vista provides retail and wholesale 

6 water supply service� .. to a population of over 1 00,000 within a 30-square mi1e area, including the 

7 communities of Montclair, Chino Hi lls,  portions of the City of Chino and the unincorporated area 

8 lying between the cities of Pomona, Chino Hil1s ,  Chino and Ontario . Monte Vista does not provide 
• t 

9 sewer service and does not discharge wastewater into the Chino Basin. 

1 0  2. Watermaster is established under paragraph 1 6  of the Judgment in this case "to 

1 1  administer and enforce the provisions of the .Judgment and any subsequent instructions or orders of 

1 2  the Court thereunder ."  Watermaster i s  currently comprised o f  a nine-member board, each member 

1 3  representing the interests of a certain party or group of parties and desi gnated by that party or group 

1 4  of parties. 

1 5  3 .  Watermaster must estabhsh a program that equitably allocates benefits in proportion 

1 6  to water quality mitigation expenditures under the Physical Solution in this case, based on the 

1 7  following: 

1 8  a. Judgment. Paragraph l (c) of Exhibit "I" to the Judgment provides that 

1 9  Watennaster, as an inferior officer o f  the Court, "shall consider" "financial feasibility, economic 

20 impact and the cost and optimum uti l ization of the Basin 's resources and the physica1 facilities of 

2 1  the parties" "equa] in importance to water quantity an d  quality parameters" in the  implementation of 

22 the Physical Solution .  

2.3 b Peace Arrreement Section 5 . .5 of the Peace Agreement provides: 

24 «watermaster shall assign to the members of the Appropri ative Poo] , salt credits under the 

25 OBMP . , . . " 1 

26 

27 

28 

1 At page 4 ,  l ines 24-25 of this Court 's  July 1 3 , 2000 Order Concerning Adoption of OBMP, this Court 
ordered: "Watermaster shall proceed in a manner consistent with the peace Agreement and the OBMP 
Implementati on Plan ." 

3 
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I c, Watermaster Ru]es. Watermaster Rule 4. 1 0  provides : "Salt credits shall be 

2 heH:l in trust for t11e benefit of the individual members of the Appropriative Pool according to 

3 section 5 . 5  of the Peace Agreement Watermaster shal1 assign each member' s proportionate share 

4 of Salt Credits to the member of ilie Appropriate Pool upon request by the member- This rule . .... , . . .. .  

5 establishes no basi s for the allocation of SaJt Credits. Such procedures shal l be developed in the 

6 Appropriative Pool Rules at the time Salt Credits become avai lab le  for assignment." 

7 4. Monte Vista is beneficially interested in the establishment of such a program because 

8 Monte Vista has contributed and is committed to contribute expenditures for water quality 

9 mitigation measures under the Peace Agreement. Monte Vista agreed to make those contributions 

I O  based on Watermaster's  commitment to carry out the Watem:iaster Performance provisions 

1 1  contained in Article V of the Peace Agreement, as ordered by thi s Court. fu particular, Watennaster 

1 2 , agreed to honor the "bargained-for consideration" of equitable alJocation of benefits to each party 

1 3  accruing from that party's expenditures for OBMP salt removal and prevention measures through 

1 4  ilie process denominated assignment of"salt credits." (See October 26, 2000 Post Order 

1 5  Memorandum, page 1 4 .) 

1 6  5 .  Watermaster has previously represented t o  this Court's Referee that "irutiation o f [a] 

1 7  pending request wou]d trigger the requirement for Watermaster to then come fotward and deve]op 

1 8  rules" [bold and underline added] regarding salt credits .  (See pages 30-.3 1 of March 8 ,  200 1 

1 9  Reporter' s Transcript of Special Referee Workshop on Watermaster Rules and Regulations attached 

20 hereto and incorporated herein by this reference as Exhlbit L)  

2 1  6 .  Watermaster has fail ed and refused, and continues to  fail and refuse, to  establish 

22 such a program despite Monte Vista ' s  formal request that Watermaster do so. Monte Vista made a 

23  formal request for equitable al location of  benefits to  Monte Vista in proportion to Monte Vista' s 

24 contribution to water quality miti gation measures und er the Physical S olution. The request was 

25 contained in a May 29, 2003 l etter from Monte Vista to the Watermaster, which stated : 

26 Monte Vista Water District respectfully requests Watermaster to review 
and reso]ve an inequity arising from allocation of costs associated with the 

2 7 upcoming proposed Basin P]an amendment The inequity or "harm," results 
from the fact that certain parties to the Judgment are required to pay OBMP 

2 8  program costs which inure, di sproportionately, to the benefit  o f  other parties to 

4 
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1 the .Judgment The Judgment, the Peace Agreement and the Watennaster Rules 
and Regulations al] require costs under the Judgment to be apportioned among 

2 the parties in a manner that 1s equitable in relationship to the benefits derived 
from those costs. 

3 Monte Vista urges the Watermaster to consider and act upon this 
request before moving forward with proposed amendments to the Regional 

4 Water Quality Control Board's  Basin Plan. The Basin Plan amendments are 
predicated upon OB:MP programs and will provide, significant and unique 

5 benefits to those appropriators who provide sewer services. 

6 A tme and correct copy of the Monte Vista May 29, 2003 J etter to the Watem1aster is 

7 attached hereto and incorporated herein by this reference as Exhibit 2 .. Monte Vista' s request for 

8 equitable al1ocation of benefits accruing from OBMP water quality mitigation expenditures, 
• I 

9 whether in the form of "sa1t credits" assignment or otherwise, is sti l l  pending with the Watennaster. 

1 0  7 .  As a result of Watermaster' s failure to establish such a program, only waste 

1 1  dischargers currently obtain the benefits of water quality mitigation measures under the Physical 

1 2  Solution, whlch benefits accrue in the form of relaxed Regional Board Basin Plan requirements for 

1 3  TIN/TDS discharges, 

1 4  8 .  Over the last year, Monte Vista has repeatedly requested, and Watermaster has 

1 5  repeatedly failed, to undertake proceedings to determine a program to equitably allocate benefits in 

1 6  proportion to water quality mitigation expenditures under the Physical Solution in th.is case. A true 

1 7  and correct copy of excerpts from the May 1 5, May 2 1 ,  June 1 2, June 25  and July 1 0, 2003 

1 8  Appropriative Pool meeting minutes and August 28,  2003 Watennaster Board meeting minutes are 

1 9  attached hereto and incorporated herein by this r·eference as Exhibit 3 .  

20 9. Monte Vista 's  presentation to the Watermaster is reported in the June 1 2, 2003 

2 1  Appropriative Pool meeting minutes, as follows : 

22 Mr. Kinsey gave an overhead presentation to explain why MVWD is 
concerned . With the higher o�jectives, MVVvD believes the appropriators who 

2.3 do not provide  sewer service will be required to pay a pro�rata share to 
subsidize the desaJters that wi11 uniquely benefit only the appropriators who do 

24 provide sewer service. They recall the parties approving the Peace Agreement 
and OBMP based on the understanding that costs and benefits of salt mitigation 

25 programs would be apportioned fairly. He said the value of the water MVWD 
alone is contributing to offset the desa]ter replenishment obJigation i s  upwards 

26  of $300,000 per year. However, MVWD agreed to  subsidize the desalter 
replenishment obligation in exchange for salt credits generated. With the 

27  proposed change, any salt credits generated wi]] go  to support the Basin P lan 
Amendment through the Max imum Beneficial Use Analys is .  I f  Basin P lan 

28  o�j ectives are rai sed, restrictions that exi sted for reclamati on wi l l  be  freed up  

5 
M ONTE \! JST.i\ MOTION To COMPEL W ATER.M A STER To ESTABLISH A PR OGRAM To ALLOCA TE B ENEFJTS 



1 that Monte Vista will contribute nearJy $6 million dollars towards water quality mitigation measures 

2 during the term of the Peace Agreement, but will receive no benefit therefrom. Waste dischargers, 

3 however, will receive very substantial benefits. A true and correct copy of that presentation is 

4 .a.UBP..�ed hereto and incorporated herein by this reference as Exhibit 4. 

5 1 1 .  At all times herein mentioned, Watennaster has been able to establish such a pro�am. ' 

6 Notwithstanding such ability, and despite Monte Vista's request for such a program, Watermaster has 

7 re:fitsed to and continues to refuse to undertake to establish such a. program. Watennaster has artfully 

8 dodged action on Monte Vista's .request, referring the request to the pool committees on one occasion 

9 Bnd to a special committee on another occasion. Both times the request died in committee without 

1 0  substantial report back to the Watennaster and without any formal or defmitive action by 

l l Watermaster. 

12  12 .  Monte Vista has no means of recourse to cause Watermaster to establish such a 

1 3  pmgmm other than by seeking the relief sought in this Petition pursuant to paragraph 1 5  of the 

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

Judgment Watermaster has not taken any action to equitably a1locate benefits under the Physical 

Solution that wou]d provide a basis upon which damages could be caJculated in an action at law or to 

wlifoh a challenge could be ma.de in a motion to this Court pursuant to paragraph 3 1  of the Judgment. 

l declare under penalty of perjury under the laws of1he State of California that the foregoing 

facts and documents are true and correct of my personal knowledge. Executed this l l th day of March 

2004 at Montclair, California. 

�KkEY7-
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1 

2 I. 

MEMORANDUM OF POINTS AND AUTHORITIES 

INTRODUCTION. 

3 The Chino Basin Judgment and the Peace Agr.eement require Watermaster to develop a 

4 program to equitably a11ocate benefits to parties in proportion to expenditures they contribute to 

5 water quality mitigation under the Physica] Solution, including those accruing under the Optimum 

6 Basin Management P,rograrn ("OBMP").. AU Appropri ators in the Peace Agreement agreed to 

7 contribute to expenditures for desa]ters (the provisi!)n ofreplacement water) and storm water 

8 recharge in consideration for a Watermaster commitment to develop a program to equitably alJocate 
. ' 

9 benefits in proportion to each party's contribution. The parties anticipated that the equitable 

1 0 allocation wou]d be carve.d out in a program denominated assignment of "salt credits .. " However, 

1 1  no "salt credit" or other benefit a1 Jocation program has been establi shed by Watermaster. Thus, 

1 2  waste dischargers receive a disproportionate benefit from the water quality mitigation measures 

1 3  supported by Monte Vista 's  contributions. Monte Vista does not di scharge wastewater to the Chino 

1 4  Basin. In order to achieve equity under the Physical Solution, \Vaterrnaster must provide a 

1 5  program, in lieu of sa�t credits, to equi tably allocate benefits of basin water quality mitigation (a 

1 6  "Mitigation Allocation Program" or "MAP") to al] those parties who expend money for salt 

1 7  removal and prevention. 

1 8  Monte Vi sta has made a formal request that Waterrnaster develop a MAP under the Physical 

1 9  Solution . Watennaster has fafled to take any action on Monte Vis�a ' s  request for a MAP. 

20 Watennaster has so far artfully dodged taldng any action on the request for a MAP, and the issue 

2 1  has been obfuscated by narrow technical di stortions of the "sa1t credi ts" concept Thus, Monte 

22 Vista is forced to request thi s Court to compel Watermaster to perform its mandatory duty under the 

2.3 Judgment and Peace Agreement to develop a MAP to equitably aJlocate benefits in proportion to 

24 expenditures for water qual i ty mitigation measures under the Physical Solution . 

25  Ill/ 

26  

27  

28  
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1 II. THIS COURT SHOULD USE ITS RESERVED EQUITABLE POWERS TO 

2 COMPEL ,v ATERMASTER TO ESTABLISH A MAP THAT WILL EQUITABLY 

.3 ALLOCATE BENEFITS IN PROPORTION TO WATER QUALITY MITIGATION 

4 EXPENDITURES UNDER THE PHYSICAL SOLUTION . 

.S Paragraph 1 5  of the Judgment reserves jurisdiction and power for this Court to accomplish , 

6 the equitable purposes of the Judgment Paragraph 1 5  provides. in pertinent part: 

7 Full jurisdiction, power and authority are retained and reserved to the Court as 
to all matters contained in this judgment, except: [safe yield determination and 

8 a11ocation] . , . .  Said  continuing jurisdiction is provided for the purpose of 
enabling the Court. upon application of any party. the Watermaster, the 

9 Advisory Committee or any Pool Committee, by motion and, upon at l east 30  
days' notice thereof, and after hearing thereon, to  make such further or 

1 0  supplemental orders or directions as may be necessary or appropriate for 
interpretation, enforcement or carrying out of this Judgment. and to modify, 

1 1  amend or amplify any of the provisions of this .Judgment 

1 2 ,  The California Supreme Court in City of LA ,  v, City of Glendale ( 1 943) 23 CaL2d 68, 8 1 ,  stated 

1 3  that the reservation ofjurisdiction in water rights adjudications i s  for the purpose of making 

1 4  equitable adjustment o f  substantial public interests :  

1 5  The retention ofjurisdiction to meet future problems i s  regarded as an 
appropriate exercise of equitable jurisdiction in litigation over water rights, 

1 6  particularly when the adjustment of substantiaJ public interests is  involved. 
[cites omitted] In giving dec1aratory relief a court has the powers of a court of 

1 7  equity. 

1 8 The equitable remedy authorized in paragraph 1 5  of the Judgment to compel carrying out of 

1 9  the Judgment i s  akin to the remedy of a writ of  mandate, which under Code of Civil Procedure 

20  section 1 085  alJows a court to  "compel the perfonnance of an act which tl1e J aw specially enjoins, 

2 1  as a duty resulting from an office, trust, or station .. " (See Inyo County v. City of Los Angeles ( 1 976) 

22 6 1  CaLApp.3d 9 1 , 96 ["Mandate proceedings. although not of equitable origin, are governed by 

23  equitable  principles."; See also 6 Witkin, California Procedure, Provi sional Remedies § 279 (4th 

24 Ed. ) ["Mandamus, l ike a mandatory �junct ion, compels action ; but mandamus is limited to duties 

25  speci al1y required by  l aw!'] )  

26  Just a s  in a mandate proceeding, this Court may i ssue an order under i ts equitable powers to 

2 7 compel an inferior public offi cer to undertake the exercise of di scretion without compelling that 

2 8  di scretion t o  b e  ex erci sed i n  a particular manner or reaching a resul t. (Compare Ballard v. 

8 
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I Anderson ( 1 97 1 )  4 Cal . .3d  873 ,  8 84-885 [mandate] with Camp v .. Board ofSupen,isors ( 1 98 1 )  1 23 

2 Cal.App .3d .334, 355-357 [equitable relief) . )  
I 

3 Just as in a mandate proceeding, under its equitable powers, this Court may issue an order to 

4 compel an officer of the court in which the action is brought. (Compare Trafficschoolonline, Inc. v. 

5 Superior Court (200 1 )  89 Cal .App.4th 222, 237 [mandate] with Glade v. Glade (1 995) 38  

6 Cal .App .4th 1441 , 1 4?5  [equitable relief],) 

7 A. TH1t
° 
PHYSICAL SOLUTION AN°D PEACE AGREEMENT ARE INTENDED 

8 TO MAXIMIZE WATER QUALITY AND QUANTITY FOR THE 
" ' · 

9 EQUITABLE BENEFIT OF ALL THE PARTIES. 

1 0  The Judgment sought to maximize Basin water quality and quantity by means o f  a Physical 

1 I Solution that equitably d1stributes its benefits. Paragraph 39  of the Judgment provides: 

1 2  The purpose of these provisions i s  to establish a l egal and practical means for 
making the maximum reasonable beneficial use of the waters of Chino Basin 

1.3 by providing the optimum economic, Jong-term, conjunctive utilization of 
surface waters, ground waters and supp1ementa1 water, to meet the 

1 4  requirements of water users having rights in or dependent upon Chino Basin. 

1 5  Paragraph 4 1  of the J-µdgment specifies that the development and implementation ofan Optimum 

1 6  Basin Management Program was intended to accompli sh the goals of the Physical Solution to 

1 7  maximize water quality and quantity and equitably distribute benefits : 

1 8  Both the quantity and quality of said water resources may thereby be 
presenred and the beneficial utilization of the Basin maximized . 

1 9  

20 The equitable allocation of costs and benefits among the parties i s  part and parce] of a 

2 1  physical solution,. The Cal ifornia Supreme Court in City of Los Angeles v. Ci�}' ofSan Fernando 

22 ( 1 975) 1 4  Ca1 .. 3d  1 99, 290, stated : 

23 The usual purpose of a physical solution i s  to avoid a waste of water 
wi thout unreasonably or adversely affecting the rights of the parties. 

24 

25  Indeed, th.is Court retained jurisdiction for the express purpose to  supplement \1/atermaster 

26 di scretion in order to insure, inter alia, the equitable a1 locatfon of benefits under the Physical 

27  Solution.  Paragraph 40 of the Judgment provid es :  

28  I t  i s  essenti al that this Physical Solution provide maximum flexibi l i ty 
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2 

3 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2, 

1.3 

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

and adaptability in order that Watermaster and the Court may be free to use 
existing and future technological, social, institutional and economic options, in 
order to maximize beneficial use of the waters of Chino Basin. To that end, the 
Court's retained jurisdiction will  be uti1ized, where appropriate, to supplement 
the discretion herein granted to the Watermaster. 

. .. .  ·· - In formulating the OBMP so as to maximize water quality and water quantity benefits, it 

was apparent that water quality mitigation measures for desalters would primarily benefit waste 

dischargers by reducing their cost of compliance with Regional Board regulations. Thus, the 

Watermaster facil itated the deve]opment of a Peace Agreement between the parties $tipu1ating to 

the Judgment expressly designed to resolve disputes among the parties to the Judgment relating to 

"benefits, procedures and the adoption and implementation of tl1e OBl'vfP." (Peace Agreement, 

page 3, 1 2 th Whereas clause .. ) 

B. THIS COURT HAS ORDERED WATER.MASTER TO CARRY OUT THE 

PEACE AGREEMENT AND ,v ATERl\1ASTER RULES. 

This Court has ordered Watermaster to carry out the provisions of the Peace Agreement 

and Watermaster Rules and Regulations. At page 4, lines 24�25 of this Court's July U, 2000 Order 

9oncerning Adoption of OBMP, this Court ordered : "Waterrnaster shall proceed in a manner 

consistent with the Peace Agreement and the OBMP Implementation P lan." And, in this Court's 

July 1 9, 200 1 Order Granting Final Approva1 of Waterrnaster Rules and Regulations, this Court 

approved and ordered adoption of the Watermaster Rules and Regulations. 

C. THE JUDGMENT, PEACE AGREEJ\1ENT AND WATERMASTER RULES 

COMPEL ,v ATERMASTER TO ESTABLISH A MAP. 

Paragraph 1 ( c) of Exhibi t I to the Judgment expressly states that, in the implementation of 

the Physical Solution, Watennaster must equitably al1ocate water quali ty and quantity costs and 

benefits that the Physical Solution intends to max imize : 

In the process of implementing the physical solution for Chino Basin, 
Watermaster shall consider the following parameters: . , . .  (c) Financial 
feasibility, economic impact and the cost and optimum uti lization of the 
Basin ' s  resources and the physi cal faciH ti es of the parties are objectives and 
concerns equal in importance to water quanti ty and quality parameters. 

28  //// 
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1 Recognizing that the desalter alternative wou]d benefit only waste dischargers rather than 

2 all Appropriators, the parties colJecfrvely agreed in the Peace Agreement to equitably di stribute the 

3 benefits of desalters and salt prevention. The parties ;igreed that di stribution would take place in 

4 the form of mandatory Watermaster assignment of "salt credits. ," Section 5 . 5  of the Peace 

5 Agreement provides : "Watermaster sba11 assign to the members of the Appropriative Pool, salt 

6 credits under the OBMP . . . . , ,  

7 Under the Peace Agreement, the MAP to al�ocate benefits accruing based on cost 

8 contributions for OBMP salt removal and prevention activiti es is denominated a "salt credit' ' 

9 program., Section 1 .  i (rr) of the Peace Agreement defines "salt credits" as "an assignable credit that 

1 0  may be granted by the Regional Water Quality Control Board and computed by Waterrnaster from 

1 1  activities that result frorri removal of salt from the Basin, or that resul t  in a decrease in the amount 

1 2  of salt entering the Basin.," 

1 .3 Watermaster has previously represented to this Court that assignment of "sa]t credits" was a 

1 4  material consideration for obligations of the parties under th e  Peace Agreement and that "sal t  

1 5  credits" accrue and must be assigned regardless of Regional Board action. At page 1 3  of the June 

1 6  26, 2000 Post Order Memorandum, referring to salt credits that "may accrue or be awarded by the 

1 7  Regfonal Board," Watermaster represented: "This i s  a component of bargained for consideration 

1 8  in the Peace Agreement that ,vatermaster intends to respect." [ emphasis added] At page 1 5  of 

1 9  the same Memorandum, Watermaster further stated : 

20  It is a]so essenti al that Watermaster fairly a11ocate the credits to  future 
projects for the general benefit of the Appropriative PooJ . The sal t credits will 

2 1  have been earned by tl1e efforts and actions of the entire Appropriative Pool 
and the benefits should be fairly meted out to ensure the maximum benefit for 

22 those projects that add to the end goal of timely implementation of the OBMP, 
(Id. at p. 1 5 ,) 

23 

24 The use of the word "may" in the definition of "saJt credi ts" does not diminish the mandatory "shall 

25  assign" contained in  section 5 . 5 of  the Peace Agreement " 'May, ' however, should be interpreted 

26  as  ' shal1 ' and as invoking a mandatory duty if  such an interpretation is necessary to carry out 

27  l egi s lative intent " (See Elmore v Jmperial lrrigation Dist. ( 1 984) 1 59 Ca]App3d 1 85 ,  1 94 .) 

2 8  //// 

] )  

MONTE V I STA MOTJON To COMPEL V/,t>, TERM ASTER To ESTABLISH A PROGRAM To ALLOC.t>, TE BENEFJTS 



1 D. WATERJ\1ASTER HAS FAILED TO CARRY OUT ITS MANDATORY 

2 DUTY AS A TRUSTEE OF BENEFITS. 

3 Waten:naster and the parties understood and intended that Watermaster would have a 

4 mandatory trustee duty to account for accrued salt credits independent of Regional Board action . ... ,. . ... .  

5 Watermaster Rule 4 . 1 0, enacted in June 200 1 , provides: 

6 Salt credits shall be held in trust for the benefit of individual members 
of the Appropriative Pool according to section 5 . 5  of the Peace Agreement 

7 Watermaster shall assign each member' s  proportionate share of Salt Credits to 
the member of the Appropriative Pool upon request by the member .. This rule 

8 establishes no basis for the allocation of Salt Credits,. Such procedures shal1 be 
developed in the Appropriative Pool Rules at the time Salt Credits become 

9 available for assignment. 

1 0 If salt credits did not exist until Regional Board assignment, there would be no salt credits for 

1 1  Watermaster to hold in trust pending assignment. 

1 2 , As expressed in Waterrnaster Rule 4. 1 0, Watennaster holds benefits from expenditures for 

1 3  water quality mitigation under the Physical Solution in trust, and has a fiduciary duty to equitably 

1 4  a!locate benefits in proportion to expenditure$ for water quality mitigation under the Physical 

1 5  Solution. Restatement Second, Trusts, section 2 defines a trust as : 

1 6  [AJ fiduciary relationship with respect to property, su�jecting the person by 
whom the title to the property is held  to equitable duties to deal with the 

1 7  property for the benefit of another person, which arises as a result of a 
mani festation of an intention to create it .  

1 8  

1 9  Waterrnaster has fail ed to cany out i ts equitable duty to deve]pp a MAP as requested by 

20 Monte Vista. (See paragraphs 6 & 8 of Mark Kinsey Declaration and Exhibits 2 & 3 .) Waterrnaster 

2 1  Rule  4, 1 0  provides :  "Watennaster shall assign each member' s proportionate share of Salt Credits to 

22 the member of the Appropriative Pool upon request by the member. " 

23 Watennaster counsel, on behalf of Chino Basin Parties, previously represented to this Court, 

24 at the Referee ' s  bearing on t]1 e Rules, that Watermaster has the obligation to assign salt credits upon 

25  pending request by an appropriator. Pages 30-3 1 of the transcript of that hearing (see Exhibit 1 

26  attached to the Mark Kinsey Declaration) provi des:  

27 Schneider: But 1 do  have some specific  questions about this section that i s  there. 
These are-there i s  sort of a set of provi sions that talk about shutting down wells and 

28 there' s provis ions on salt credits, and both of those seem to hold out for some later 

1 1  
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1 time the deveiopment of� I guess, rules and regulations to address those issues . And 
is that the sense here, that you have a placeholder and later on will come back and 

2 develop rules and regs on salt credits? Is that the i dea? 
Slater: Yeah, I think that is' particularly true with regard to sa]t credits. They are a 

.3 commodity, if you will, that is contro1led primarily by the regional board and not 
Watennaster per se. But the parties collectively recognize that they would rather 

4 take credit among themselves to be able to take greatest advantage of how the 
credits will ulti,nately by deployed. And not having full lmowledge about how it 

5 may be best to use them, they have decided to punt until an opportunity comes 01· 

arises to be able to assign and allocate them. The Watermaster must hold them in 
6 trust, and it does recognize that the time will come, perhaps soon, that it wi11  need to 

address that with more robust and definite rules. 
7 Schneider: So where it says on page 25, rule establishes no basis for al1ocation of 

salt credits, what do you intend then? That fi.niher rules and regs will be further 
8 amended to provide procedures for this? 

Slater: That 's  correct. We do know there i s  a-there are three general 
9 statements. One is that the salt credits were held in trust by WatermasteL 

There is an assignment to each member of the appropriative pool. Upon 
1 0  request by the member, if there is not a pending request, then presumably 

initiation of that pendi11g request would trigger the requirement.for 
1 1  Watermaster to then come forward and develop rules. [Italics added] 

1 2  "The remedies of a benefici ary against the trustee for breach of trust are exclusively in 

1 3  equity., ,  (Prob. Code § 1 642 1 .) Those remedies include an order "to compel the trustee to perform 

1 4  the trustee 's duties . "2 (Prob. Code § 1 64.20(a)( l ) - )  This Court should issue an order compe11ing 

1 5  Watermaster establish a MAP to equitably allocate benefits in proportion to water quality mitigation 

1 6  measures under the Physical Solution, whether in the form of "salt credi ts" or othenvise. 

1 7  E. MONTE VISTA DOES NOT HA VE AN ADEQUATE REMEDY AT LAW. 

1 8  Because Water.master fai led to act on Monte Vista ' s  request for a MA.I?, Monte Vista has no 

1 9  plain, speedy, and adequate remedy in the ordinary course of J aw. Equitable reHef should be issued 

2 0  i n  all cases when there i s  not a plan, speedy, and adequate remedy, in the ordinary course of 1aw. 

2 1  (See Hicks v. Clavton ( 1 977) 6 7  CaLApp3d 25 1 ,  264 . ) The adequacy of other remedies is a factual 

22 question whose determination l i es largely in the di scretion of the court, (See Id.) An inadequate 

23  remedy at ] aw exists when there are no grounds for  an action a t  Jaw against the responding party. 

24 (See Candid Enterprises, Inc . v. Grossmont Union High School Dist. ( 1 985)  39 Cal .3d 878, 885, fn. 

25 

26 

2 7  

.2 8  

2 Another statutory remedy provided for breach of trust is "to remove the trustee ." (Prob . Code § J 6420(a)(5) .  
A]though the petition does not seek such relief, this Cour1 might want to re-examine the whether majority interests 
dominating the Watennaster governance structure currently in place are the reason for Watennaster refusal to do its 
duty in this regard (See Pages 6- 1 0  of the December 1 5 , 1 997 Referee Report to this Cour1 ) 

1 3  
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1 3 [petiti oner had no grounds for an action for refund of school impact fees or for administrative 

2 chal1enge] .) 

3 Similarly, in the present case, Monte Vista has no contractual remedy against the 

4 . .  "Yv.�!ennaster, a non-party to the Peace Agreement. Monte Vista has no remedy to challenge a 

5 Watennaster administrative action under paragraph .3 8  of the Judgment because the Watennaster 

6 has refused to take any action allocating benefits accruing from expenditures for water quality 

7 mitigation measures under the Physical Solution despite Monte Vista's formal request for such 

8 action. (See Exhibits 2 and 3 attached to the Petition.) 

9 F. MONTE VISTA IS A BENEFICIALLY_INTERESTED PARTY. 

1 O Monte Vista has standing as a beneficially interested party in the requested relief: 

1 1  Mandatory equitable rel ief may be granted to a party who can show an invasion of a legally 

1 2  • protected interest that is concrete and particularized and actual or imminent (See Cornelius v. Los 

1 3  Angeles county etc. Authority ( 1 996) 49 Cal.AppAth 1 76 1 ,  1 768- 1 769.) Monte Vista has shown that 

1 4  it has and will make 

1 5  expenditures in the mill ions of dollars for water quality mitigation measures under the Physical 

1 6  Solution but does not and wi] ]  not receive any o f  the benefits to which it has an equitable claim 

1 7  under the Judgment and Peace Agreement (See Exhibit 4 attached to the Mark Kinsey 

1 8  Declaration-) Monte Vista has a l egally protected interest in  obtaining a proportional benefit from 

1 9  those expenditures. 

20 111 . CONCLUSION. 

2 1  This Court has continuing jurisdiction t o  consi der the Peti tion to compe] 

22 Watennaster to undertake the development of a program to equi tably al1 ocate benefits of 

23 water quality mitigation measures under the Physical Solution. The Watermaster has a 

24 mandatory duty under the Judgment and Peace Agreement to unde11ake the development of 

25 such a program upon request by a party, Although thi s Court cannot dictate the 

26 discretionary detai l s of how that program wil1 equitably alJocate benefits, this Watermaster 

27  has a cl ear, present and mandatory duty to develop such a d i scretionary program, 

28  Watennaster has refused to  undertake  that duty despi te Monte Vista ' s  fonna] request for 

1 4  
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1 Watermaster to act. This Court must therefore compel Watertnaster to undertake the 

2 development of such a program . 

.3 

4 DATED: March 1 1 , 2004 

5 

MCCORMICK, KIDMAN & BEHRENS, LLP 

6 

7 

8 

9 
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I 

l 

2 

3 

added .  

But I do have some specific questions about this 

s ection that is there . There are there is sort of  a 

4 set of provisions that talk about shutting down wells and 

5 there ' s  provisions on salt credi t s ,  and both of  those 

6 seem to hol�f out for some later time the development of,  

7 I guess ,  rules and regulations to address those issues . 

B And i s  that �he sense here , that you have a placeholder 

9 and later on will come back and develop rules and regs on 

10 salt credits?  Is  that the idea? 

11 MR . SLATER : Yeah . I think that is particularly 

12 true with regard to salt credits .  They are a commodity, 

13 i f  you will , that is controlled primarily by the regional 

1 4  board and not Watermaster per se . But the parties 

15 collectively recognize that they would rather take credit 

1 6  generally amongst themselves to b e  able t o  take greatest 

17 advantage of how the credits will ultimately be deployed.  

18  And not having full knowledge about how it may be best to 

19  use them, they have decided to  punt until an  opportunity 

20 comes or arises to be able to assign and allocate them . 

21 The Watermaster must hold them in trust, and it does 

22 recognize that the t ime will come , perhaps soon, that it 

23 will need to address that with more robust and definite 

2 4  rules . 

25 MS . SCHNEIDER: So where it says on page 25 ,  

30 
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1 6  

1 7  

1 8  
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21 

22 

23  

24  

25 

• 

rule establishes no basis for allocation of salt credits , 

what do you intend, then ? That further rules and regs 

wil l  be further amended to provide procedures for this? 

MR . SLATER : That ' s  correct . We do know there 

is a -- there are three general statements . One is that 

the salt credits were held in  trust by Watermaster. 

There is an assignment to each member of the 

appropriative pool . Upon request by the member, if there 

is no pending request, then presumably initiation of that 

pending request would trigger the requirement for 

Waterrnaster to then come forward and develop rules " 

MS . SCHNEIDER : Should there be some reference 

to form 9 here? Form 9 is applications for reimbursement 

or credit ,  the salt credit .  

MR . SLATER :  The question is ,  should salt 

credits fall within the purview of Article 10 such that 

when a party comes forward, they have to follow that 

process . 

MS . SCHNEI DER : ' Cause it ' s  clearly not, but it 

probably needs to say . 

MR , SLATER : Okay .  It ' s  a good question that I 

think we need to run down . I think initially the 

expectation was that it would not follow the process of  

Article 10 ,  but I could be  corrected by the stakeholders . 

I think the general impression was that there would be 

3 1  
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REPORTER' S  CERTIFICATE 

7 I ,  ' Winifred S .  Kra l l ,  a certified shorthand 

8 reporter licensed by the State of  California,  h ereby 

9 certify:  

10  That the foregoing oral proceedings , taken down 

1 1  by m e  in stenotype, were thereafter reduced to 

12 typewriting by computer-aided transcription under my 

13 direction ; 

That this typewritten transcript is a true 

record of the foregoing oral proceedings . 

I further certify that I am not in any way 

1 4  

1 5  

1 6  

1 7  interested in the outcome of this action and that I am 

1 8  nbt related to any of the parties thereto.  

1 9  Witness my hand the 1 5th day of March , 2001 . 
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McCORMICK, KIDMAN & BEHRENS, LLP 

LAWYERS 

6 9 5  TOWN C E NT E R  O R IV E  

s u l T E  400 

H ..  L .. (MIKE) Mc:coRMICK• 
ARTHUR G K I O MAN• 
RUSS ELL G BEHREl-!S• 
SUZANNE M. TAGUE• 
JANET R, MORNI NGSTAR• 
KEITH e:' McCULLOUGH• 
DAVID Q. BOYER• 

COSTA MESA,1 CALIFORNIA. 92626�7187 

T E L E P H O N E S  (7141 755•3100 

BOYD L, HILL-
TOCO W BLISCHKE 
HENRY H. HSU 
DONNA 5" WOLF 
M I CHAEL J, ALTI 
RAYMOND C PALMUCCI 

Ha11d Delivered 

CHINO BASIN WATERMASIBR 

8632 Archibald Ave., Suite I 09 
Rancho Cucamonga, CA 91730 

1800) 755-3125 

FAX 1714) 755-3110 

E-MAIL mkb1@ix.natcom .. com 

www .. mkblawyars, com 

May 29, 2003 

SA,CRAMENTO OFFICE: 

9 6 0  N I NTH STREET 
16'" FLOOR 

SACRAMENTO. CALIFORNIA 95814-2736 
TELEPHONE 1916) 449-�533 

f"AX 19161 446•7104 

Re: Monte Vista Water District Request for Review of Cost Apportio11me11t 

Dear Board Members: 

Monte Vista Water District respectfully requests Watermaster to review and resolve 
an inequity arising from allocation of costs associated with the upcoming proposed Basin 
Plan amendment. The inequity, or "harm," results from the fact that certain parties to the 
Judgment are required to pay OBMP program costs which inure, disproportionately, to the 
benefit of other parties to the Judgment. The Judgment, the Peace Agreement and the 
Watermaster Rules and Regulations all require costs under the Judgment to be apportioned 
among the parties in a manner that is equitable in relationship to the benefits derived from 
those costs. 

Monte Vista urges the Watermaster to consider and act upon this request before 
moving forward with proposed amendments to the Regional Water Quality Control 
Board's Basin Plan. The Basin Plan amendments are predicated upon OBMP programs 
and will provide significant and unique benefits to those appropriators who provide sewer 
semces. 

Monte Vista believes that, under current approaches to apportionment of OBMP 
program costs, appropriators which do not provide sewer service are or will be required to 
provide specific support to OBMP programs that will uniquely benefit the appropriators 
which do provide sewer service. Monte Vista is currently preparing a cost/benefit analysis 
in support of this request and wishes to present that analysis for consideration by 
Watermaster. 



• 
McCORMlCE, KIDMAN & BEHRENS, lJ'..P 

• 
LAWYERS 

CHINO BASIN WATERMASTER 
Re: Monte Vista Water District Request for Review of Cost Apportionment 
May 29, 2003 
Page 2 of 2 

Monte Vista believes that Watermaster and the parties have obligations under the 
Chino Basin Judgment and Peace Agreement to consider this request before proceeding 
with support for the Basin Plan amendment. Monte Vista believes that the Peace 
Agreement and OBMP were approved by the parties with the common understanding that 
the costs and benefits of salt mitigation programs would be apportioned fairly. 

Thank you for considering this request. Monte Vista looks forward to cooperating 
with the Watermaster and the other parties to establish a mutually agreeable and equitable 
cost and benefit apportionment. 

Very truly yours, 

MCCORMICK, KIDMAN & BEHRENS 

�4�k� 
ARTHUR G. KIDMAN 

AGK\BLH\mbr 

Hand Delivered at Watermaster meeting at: 
City of Ontario 
Council Chambers 
303 East ''B" Street 
Ontario, California 91764 

cc: John Rossi, Watermaster Chief Executive Officer 
Scott Slater, Watermaster Counsel 
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1 /30/03 
Agenda: 
Advismy 
Committee 
Amrual Mtg. 

1 /30/03 
Advisory 
Committee 
Annual Mtg. 

4/ 10/03 
Ag Pool 

,f1 5/03 
. t.genda: Ag 
Pool 

5/1S/-03 
Appropriative 
Pool 

II. BUSINESS ITEMS - Action ' 

A. �:BENEFIT.ANALYSIS . 
F� for oon1mct with Risk Sciences to pertimn Maximum Bendit .Analysis· plus contract administration ootrts through the Santa Ana Watershed 

·.cct . . 

II. �USINESS ITEMS 

A. MAX1M1JM BENEFIT ANALYSIS 

The contract issued to Risk Sciences to perform a maximum benefit analysis was approved and is complete. Staff requested authom:atioo to pay 
administrative costs related lo the contract, incmred by Santa Ana Watershed Project Authority (SA WP A) in the amount of $3 1,220. 

Motion by DeLoach, second by Bladt, and by onanlmons vot.e. 

Moved, to approve stall' reco1DD1endatioo lo prncess payment of ID¥Olce No.. 50041 in tlae amount of $31,llt for admlllls.trative 
'cosu hlcorNd b SAWPA. 

E. SALT MANAGEMENT BUDGET (Agrlcoltum Pool) 

Mr. Rossi stated that a line item in the am01.m.l ofSIS0,000 has not been utilized and no further action has been taken on this project upon 
revisions of lhe Peace �t Mr. Rossi recommends the pools to request Watmmaster to n:searoh the maximum benefits of this salt 
management program and amend the c:ummt budget to reflect the line item amount sci forth. The Pools agreed that the line item set forth foc the 
salt management project will be Include() in lhe proposed budget for FY 2003-2004 and applied to the May 2003 meeting agenda for continued 
discussion and ossibte action. 

C. MAXIMUM BENEFIT PROPOSAL/BASIN PLAN AMENDMENT 

Staff and Wildermuth Enviromnenlal, Inc. wiU present information at lhe meeting tcgarding lhc latest on the Basin Plan Amendment process 
throu the Re 'on.al Water li Control Board. 

C. MAXIMUM BENEFIT PROPOSAIJBASIN PLAN AMlENDMENT 

Mr. Wildermuth provided an update on the Basin Plan Amendment process through the RegiooaJ Wat:J.:r Quality Con1Io1 Board. The Maximum 
Benefit Proposal implements the concept dtat basin plan objecti� change for nitrates and TDS, allowing for higher objectives to create a 
proaclive�basin-wide management prognun so that -recycled wab:r project&, stonnwatcrprojecls,, and imported water projects. would not require 
individual·mitigation. Mr. Wildmnuth encouraged cwetyone to review the handout. Table S-7a identifies the projects and requimnents that 
must be implcmcotl:d to demonstrate maximum benefit and provides compliance dates. No Jater than 2006 and every dwce yean thm:after (to 
coincide with the Regiooal Board's lriennial review process), the Regional Boant intends to review the status of the activities planned and 
exeeutcd by Walmnasb:r and IBUA to dcmon.stmte ID&Jlimmn benefit and justify continued implementation of the maximum benefit water 
uali o · ectives. In the ew:nt that the • ccts and aclions ified in Table 5-7a are not · lemerm:d, the • mud Board will • that 
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5/ 15/03 
Ag Pool 

the Watermaster and IEUA mitigate any effects of lowering of water quality resulting from the recharge of recycled water in the Chino North 
Mariagement Zone and/or in lhe downslresm Orange County Management Zone. Questions and discussim c:osued. Mr. Kinsey expressed that 
Mmtte Vista Water District (MVWD) bas a concern as to whether the M.aJtimum. Beneficiol Use .Analysis is coosisteot in terms of allocating salt 
credits as agreed to in the Peace Agreement. MVWD's concerns were pursued. Realizing the importance of resolving the concerns at this level 
rath� than at the Advismy Commitme level, the mcmbcrB scheduled a Special Meeting of the Appropriative Pool on May 2'1 , 12:30 p.m. at the 
CilJi of Ontario on Bon View Avenue to continue discussing this matter. A recommendation, if any, will be made at that nmeting. Mr. Thibeault, 
Re�l Water Quality Control Board (RWQCB), was in auendance to participare in the Basin Plan Amendment discussion. After the 
disc�sion, he said he had lo leave. Mr. Jeske requested a IOOmeBt of his time to CJtpress gratilllde to the RWQCB for their help and expertise 
during a recent incident with Ontario1s sewage system. The action recommended by a RWQCB staff member over the telephone was the same 
ac1i� recommended by their field crew upon am.Ying at the site. With everyone working together and in agreement. the incident was quickly 
bro�t under control. He also thanked Cucamonga Comly Water District, the City of Fontana, the City of Chino Hills, the City of Chino and 
the Ci ofU land for their hel and for the uick in �istin lo achieve lete conminment of the blem. No action taken. 

C. MAXIMUM BENEFIT PROPOSAL/BASIN PLAN AMENDMENT 
; 

Mr� Wildermuth provided an update on the Basin PJan Amendment process through the Regional Water Quality Control Board. The Maximum 
Bcdefit Proposal implements the concept that basin plan objectives change for nilrates and TDS. allowing for higher objectives lo create a 
pro�ctive basin-wide management program so that recycled water projects. stonnwater projects, and impom:d water projects would not require 
individual mitigation. Mr. Wildermuth reviewed Table 5-7a outlining programs/projects and compliance dates. No later than 2006 and every 
thrte years thereafter (to coincide with the Regional Board's triennial review process), the Regional Board Intends to review the status of the 
�vitics planned ond executed by Watennaster and IEUA to dcmonabate maxionun benefit and justify continued implemenm.tion of the 
maximum benefit water quality objectives. 1n the event that the projects and actions specified in Table 5-7a are not implemented, the .Rcgionnl 
Board will require that the Watennaster and IEUA mitigate any effects oflowcring of water quality resulting from the recharge of recycled 
wa� In the Chino North Management Zone and/or in the downstream Orange County Management Z.One. Questions and discussion ensued in 
which staff was request.ed to report next month on findings regarding bow the October I ,  2005 20 MGD desalter plan commitment came about. 

; Motion by Plenoo, seeood hy Koop.man, and by uunimoas vote. 

l Moved, lo forward II recommendation for approval of the commitments nu.dined In Table S-7a and futlaer Mplaioed for the 
; Chino Basin M�11m Beaefit osal. 
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5/21/0.3 
Appropriative 
Pool Special 
Mtg. 

I 
L MAXIM1JM BENEFIT PROPOSAL/BASIN PLAN AMENDMENT 

At �c Pool inc:etings held May 15, 2003, Wildermuth Environmenta)s Inc. presented information regarding the most .recent proccsa tlrough the 
Regional Water Quality Control Board on the Maximum Benefit Proposal/Basin Plan Amendment. The App:ropdative Pool took no action at 
that I time, The Approp:ialivc Pool members scheduled this special meeling to f-011tinue discussing the matter. 

1 
Foll�wing the distribution of handout matmals_ the appropriators diacussed "salt credits" as defined in Section 5.5 of the Peace Agreement and 
in S.ection 4. 10 of the Rules & Regulations. There were opposing opinions expressed with regard to how and when sail credits would be 
all�ated that related back to negotiations of the Peace Agreement. The history and interpretations of saJt removal Bild salt credits discussed 
dutjng formulation of the Peace Agreement were reviewed. 

DiJussion ensued regarding the amount of salt cummtly being removed at Desalt.er I. It was noted- that the n� have not yet been 
quaptified. Under implementation of the OBMP, salt cmdits ftom-Dcsalt.er I will go toward cleaning up the legacy contaminBtion in the Basin 
wh� the Desalter I expansion and the future Desalter ll will fall under the B0/20 .Rule. 

1 
Mr� Wildennuth handed out engineering data predating Desalter l that indicated an estimated amount of salts coming in from recharge {recycled 
watpr. imported water and st.ormwater) and out fi:mn the desalter. Mr. Wildermuth was asked to update the numbers in the engineering data prior 
to the next AppmpI iative Pool meeting. Questions were asked about how salt credits might be available from other Waterrnaster activities and 
hoi some credits could be left over after assigmnent. Wak:rmBster 8taff was asked to talk to the .Regional Board about assigning left over credits 
lo Watennaster or about accumulating salt credits. Monte Vista.Water District (MVWD) felt that salt credits should be assigned to the 
aPP,ropriators before recycled water {net), not on to1al credits {gross). Mr. Kinsey said MVWD did not agree to subsidize the Recycled Water 
Program. To resolve an inequity, less expensive recycled water could ·be purchased. However, everyone agreed that die fimdamentaJ question is 
wbbther or not there will be salt credits. ' 

Counsel Fife explained that it is up to the Regional Board to create the salt credits. and Watermaster can only divide what they decide. It was 
suggested that staff lake a look at what is cU1TeI1tly being removed at Desalter I subject m Section 5.5. determine what Chino Il Desalter might 
do based on best information and find out how the system would work to benefit the people. Once that has been accomplished. a salt credit and 
deli-it methodology could be created. Staff was asked to discuss salt credits with the Regional Board, how credits would work with or without 

I 

the: Basin Plan Amendment, and fall back on antidegradation requirements. 
; 

CDA issues were mentioned. Mr. Craig said that the City of ,Pino Hills never envisioned a coDUI1odity value to sall credits. Discussion 
�tinued regarding the concept of overall costs and benefits shared vs. project by project and Item F on the Plan vs. required third desalter 
commitment. 

l 
�e folto�g is a summary of actions to be taken: 

I • 
l • 

I) jWatmmasta- staff to discuss salt eredits with the Regional Board _ _ . . . 
2) Mr. Wildermuth tn revise/update 'IDS!I'IN in and out credits schedule and consider net/gross issue (with or wtthoul recycled water) 
3) 1j(Somettting about clarifying ihe language where it says 11we are going to do a study.") 
4 A '7.e·IJtis item for sible action the • live Pool in June, Chair Jeske ad'omned the meetin 
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5/29/03 
Advisory 
Committee 

5129/03 
WM Board 

6/12/03 
Appropriative 
. and Non-Ag 
Pools 

5 .  O�er 

Mr . .Jlos.si reported on the Storage & Recovery Special Meeting m;t. Ure Maximum Benefit Basin Plan Amendment language. Specifically Monte 
Vi� had some issUCB reprding the language and how it may impact issues pertaining to recharge of recyeled water. Monte Vista was also 
conqemed that the language may have a bearing on the salt ·credits concept included in the Peace Agreement. Upon discussion of this meeting, 
slB� was directed to bring additional information fm- discussim at the next pool meetings scheduled Jwie 12, 2003. 

Mr. ;Rossi reported on the giant application that needs to be submitted to DWR by ltme 9. 2003 of$76,000,000 that is available for conjunctive-
use programs. 

Mr. laossi stated that the operating plans must be in by JW1e t .  2003 for the Long-Term In- Lieu Storage Program to be submitted by Friday, If 
th� are any questions contact Mr. Rossi or Andrew Lazenby. 

Mr. IRos.si reported thal SA WP A acknowledged that the Watermaster would receive an integrated project of the year award for the OBMP at an 
award ceremony held on Thursda • June 4, 2003. Mr. Rossi wilt ask. Mr. Yates to ace this award on behalf of Watennaster. 

I 
4. I(eschedule.Jme 26 Advisory & Board Meetings to Jme 19  

l 
Mr.jRossi asked to reschedule the Advisory Committee and Watermaster Board meeting from J\Dle 261h to June 19111 due to an Invitation from 
WESTCAS to on the OBMP and lhe Chino Basin Maximum Benefit sal. 

! 
I 

B. CONSIDER REQUEST FR.OM MONIE VISTA WATElt DISTRICT FOR REVIEW OF COST AP"PORTIONMENT RELATED 
TOI OBMP SALT CREDITS 

MrJ Rossi referenced the letter from Monte Vista Water District on page 107 regarding cost apportionment ofOBMP salt cmdits. Slaff has been 
woiking for some time on a Maximum Benefil Proposal using California Water Code section 1 324 1  and other criteria to establish TDS and TIN 
objktives In the Chino Basin. 

In May, the Mr. Kinsey, Monte Vista Water District (MVWD). expressed concern lhat' the proposed Basin Plan Amendment could alter the 
aJJP.Orlionmr:nt of future salt credits. The members of the Appropriative Pool scheduled a special meeting on May 21 to continue discussing 
MVWD's concern. No action was taken on May 21.  Instead, staff was directed to schedule the item for furtherdiecussion at the June 
Appropriative Pool.meeting. Tlie enclosed letter fi:om MVWD requesting a review of this issue was presented to the Watermaster Boord on May 
29 .l The Walermas1er Bomd directed staff and Legal Counsel to gather information 8Jld prepare a white paper on this matter for further review. 

Mi. Kinsey said that MVWD believes the appropriators who do not provide sewer scnricc will be required to provide specific support to OBMP 
prtjgrams that will uniquely benefit the appropriator& who do provide sewer 8crvice. They also believe that lhc Peace Agrccmcnt and OBMP 
were appmwd by the parties with the understanding lhat costs and benefits of salt mitigation pmgrams-would be apportioned fairly. They arc 
�g a cost/benefit.analysis for pn:scnmti.on ID Wammaster. · 

�- Rossi confmncd that staff and Lqal Counsel will gather as much baclcground as posmblc to prepare the white paper as tequest.ed and 
coiilinue this dialogue in July. Mr. Wellington requested consideration as.to how this particular iBsue, one element of the OBMl\ might integrate 
anti relate with other issues, rec the total o 'eetive is to have a well basin. The Re · ona1 Board bas scheduled·a Basin Plan 
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6/12/03 
Ag Pool 

6/25/03 
Appropriative 
Pool Special 
Mtg. 

Amendment worbhop for August 22 and u hearing in October. 
I 

Discussion will continue in Jul ; no action taken. 
I 

B.. CONSIDER REQ1JEST FROM MONTE VISTA WATERDJSTRICI' FOR REVIEW OF COST APPORTIONMENT RELATED 
roloBMP SALT CREDITS 

. : -

I 
Mr.I Rossi referred to the Maximum Benefit Proposal requesting the Regional Board to raise objectives related to recharge of groundware:r. 
spt:fifically TDS and Nitrates. in the Basin Plan Amendment. Staff has been working for some time on the Maximu.m Benefit Proposal UBing 
Cal,ifomia Water Code section 1324 1 and other eriteria to establish TDS and TIN objeclives in the Chino Duin.. 

Inly, the General Manager of Moote Vista Waler District (MVWD) expm;sed concern that the Basin Plan Amendment as proposed could 
attt the apportionment of future salt credits. The members of the Appropriative Pool scheduled a special meeting on May 21  to continue 
discussing MVWD's concern. No action wns taken on May 21. lnslea� staff was direct.ed to schedule the item for further discussion at the June 
Appropriative Pool meeting. The enclosed Jetter ftom MVWD requesting a review of this matter was presented to die Watmnaster Board on 
May 29. The Watcrmaster Board directed staff and Legal Counsel to gather infonnation and prepare a white paper on the issue. 

l Mr; Kinsey gave an overhead presentation to explain why MVWD is coo.caned. With the higher objectives. MVWD believes the appropriators 
whh do not provide sewer service will be required to pay a pro-rata share to subsidiz.e the desalters that will uniquely benefit only the 
�ators who do provide sewer senice. They recall the parties approving the Peace Agreement and OBMP based on the understanding that 
cos:ts and benefits of salt mitigation programs would he apportioned fairly. He said the value of the water MVWD alone is conlributi:ng to offset 
- lheJ desalter replenislnnent obligation is upwards of $300,000 per year. However, MVWD agreed to subsidiz.e the desaltcr replenishment 
obligatt(Rl in exchange for salt credits gencmted. With the proposed change, any salt credits generated will go to support the Basin P]a.n 
Arriendment through the Maximum Beneficial Use Analysis. If Basin Plan objectives ere raised, restrictions that existed for reclamation will be 
frobc1 up allowing the use of salt credits for reclamation. MVWD believes this represents a material change in what was negotiated. in the Peace 
A�t. Any potential offset for ilie funding subsidy will be eliminated, creating an inequity due to the secondary benefit of reclamation 
thrbugh the use of salt credits. 

W. Rossi pointed out that some of the appropriators expressed a beiief that salt credits have a potential to be marketahie if available. At this 
l 

tirrie, however, salt credits do not exist and during negotiations of lhe Peace Agreement, they did not l<now if they would ever exist. It is the 
in�t of staff and Legat Counsel to prepare a white paper as requested by the Board and to continue this dialogue at the July meetings. The 

i ·onal Board has scheduled a Basin Plan Amendment worksh on Au 22 and a hearin in October, 

1. MONTE VISTA WATER DISTRICT1S REQUEST FOltllEVIEW OF SALT CREDfrS PER THE PEACE AGREEMENT 
! 

�- Kinsey presented charls and graphs supporting the concemB of Monte V�sta Water District (MVWD) rcganling salt cn:dit 'benefits. Owing 
negotiations of the Peace Agreemen� it was his understanding �t the appn,1pr iators would n:cei.ve a cost apportionment of OBMP salt credits 
in tetum fur subsidizing the desalo=:rs. He compared the cost apportionment with and .without implementation of the Maximum Benefit 
�sal1.Basin PJan Amendment. He said thatBppRJVBl of the Ma,ximum BmefitPmposal/Basin Plan Amendment by tlic State Water 
� Control Board would change the business deal that had been negotiated in the Peace Agreement by removing this benefit. 
Additionallv MVWD believes that sail credits should be assigned to the appropriators before recycled water (net). not on total credits (gross). 

1 "' .  

Mr. Kinse noted that MVWD never a to subsidize the R.! led Water Prin.o'l'!lrm 
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7/10/03 
Appropriative 
and Non-Ag 
Pool 

I 
�- Kinsey reviewed the charts pn:pared by MVWD indicating the $(in millions)/Fiscal Year being expended by the appropriators 1o subsidize 
lh1f desalter.sJ as well as the recycled water recharge supJJ(ll'Wd by OBMP programs from Year 2003 lhrough 2020. The history and iutm:p1etation· 
of �It removal and salt credits that had been discussed during fonnulation of the Peace Agreement were revisited. 

I 
Furfuer discussion ensued among the members regarding the amount of salts currently being removed at Desalrer I. It was noted, however. thnl 
� numben have not yet been quantified. Under the OBMP, salt cn:dita from Desalter I will Jim go toward cleaning up the legacy 
�tamination in the J3asin; when:as, the Desalter I expansion and the future Desalter Il will mU under the 80/20 Rule. Additionally, only the 
Rdgiona1 Water Quality Control Board can issue salt credits and they have not done so. Therefore, some of the Appropriators expressed that 

_ hep-use salt credits do not exist, this diseussioo or ooncem. is moot Staff was asked to talk with the Regional Board about the assignment of left 
over salt credits or the accumulation of salt eredils. 

1 
Mt, Kinsey indicated that MVWD feels. very strongly about this matter. He added that MVWD never agreed to subsidize the Recycled Water Prpgram. To resolve an inequity, Mr. Kinsey suggested that less expensive recycled water be pwcbased. 

l 
W�th regard to receiving a benefit in exchange for subsidizing the desalters, several of the Apptopriatora commented that lhc only benefits Ibey 
&.l!PCipated during negotiations of the Peace Agreement were more general,. in terms of a basin-wide benefit. As to salt credits benefits, lhe 
�tal question is whether or not there will be salt credits in lhe futw-e. 

sJrr prepared a white paper as requested and at their last meeting. the Watennaster Board requested that MVWD provide the fi� to support 
�ir concerns to resolve this issue. Requested information will be provided to the members of the Board and the item rescheduled for possible 
action at the next A · alive PooJ mcetin in JuJ • 

i 

Il.1 BUSINESS ITEMS 
l 

AJ REVIEW OF COST APPORTIONMENT RELATED TO OBMP SALT CREDfl'S 
I 

?Jr. Kinsey explained that Monte Vism Water District's (MVWD) understanding during the Peace Agreement negotiations was that in return for 
s�bsidizing the desalter, salt credits would be cost apportioned back to the Appropriators. If the State Boord adopts the Maximum Benefit 
�I/Basin Plan Amend.merit. salt credits will go away. Al previous meeting&, Mr. Kinsey presented charts and graphs supporting this 
�cem. Additionally1 if the Maximum Benefit Proposai is approved, MVWD will end up subsidizing lhe recharge operation of a basin that is 
o�tside its jurisdiction. There may be solutions to eliminate their concerns before this becomes a legal issue. In order to explore solutions. action 
°11 the Maximum Benefit Proposal/Basin Plan Amendment would have to be delayed. 

! 

�scussion ensued in which the difference between "salt balance" and ttsalt credit" was defined; ownership of recycled W■lter was clarified.; and, 
whether or not the Regional Board would be willing to create a salt credit program was contemplated. There was a recap of and o brief 
di:SCussion regarding suggestions that might allow the parties to rrurve forwurd with Ibis item. The following motion was made and Chair Pool 
J�ske requested the minutes reffect the Ayes, Noes and Abstentions. 

! 
! Modon by Black, secoad by Kurth, aat1·by majority vote. 
1 

Ayes: CUy of Cblao, Clty·of Chino Bl1h, Cacamoaga Cownty Water Dll1lrlct, Fontana Union Water Compaay, FOIIWUI. Waur 
Co of0111ado Nkaokoo O ofPomoaa 

P111!C 1 S of l7 

LO 
IS) 
IJl 

I 
m 
f,.) 
.:::0.. 

I 
IS) 
cs; w 
--.J 



7/17/03 
Ag Pool 

8/28/03 
WM Board  

·Noes: Jol'llpa Comm•nhy Senices District, Monce Visa lrrlgatlon Company, Monte Vista Water District, San All:tonlo Water 
Comp-y 
Abstain: Saa Au River Water Company 
Moved, that because Che Regional Boanl us not IIS•etl salt cndks, tile- Appmprl.mve Pool nmmm.eads dud Watermuter .. ke 
110 adloa at dUI tlae 1111 MVWD's en • att aecllt aUoadima. to Hie Peace 

B. kvmw OF COST APPOR.DONMKNT RELATl:D TO OBMP SALT CREDITS 

At �e end of May, Monte Vista Water District (MVWD) sent a letter to the Watermaster Board requesting s1aff look into lhe way the salt credit 
be�efit would be cost apportioned to the parties and lo consider asking the.Regioml Board to delay action on the Maximum Bene.fit 
�I/Basin Plan Amendment. Mr. Rossi reported that this matter has been discussed at five Appropriative Pool meetings since that time. 
La�t Thursday, the Appropriators took the following action: "Because the Regional Board bas not issued salt credits., the Appropriative Pool 
recfHD!Ilends that the Watennast:er Board take no action on salt credits relative to the OBMP at this time1

' .  The motion received four nays, one 
abstention, and the remaining votes were affirmative. The differences in opinion and perspectives relate to each party's int.erprelatioo of the 
in�t during negotiations of 1he Peace Agreement reganling salt credits and whether or nol a salt credit program would ever come to fruilion. 

Mt\· Kinsey explained that MVWD was talking about ways to incentivise the export of salt from the Chino Basin. He presented tables and charts 
suP,_POrting therr position. ln order to support maximum beneficial use, clean up of the Chino Basin will have to follow higher objectives and 
thtjse objectives would then facilitate reclamation. During negotiations of the Peace Agreement, MVWD understood that in exchange for 
su�sidizing the. desaJters., the Appropriator.; would receive a cost apportionment of salt credits. This business deal was based on Peace 
Agreement. Section 5.5. which states that salt credits will be allocated back to the Appropriative Fool without stipulating the individual 
Appropriators (some exceptions exist for the first desalrer). Section 4. 1 states that salt credits are allocated to each individual Appropriator on n 
pro-rata share. MVWD is. concerned because this benefit will go away with Stnte Board approval of the Maximum Benefit Proposal/Basin Plan 
Atj1endment Another concern they have is that upon approval of the Maximum Benefit Proposal, MVWD will be subsidizing the recharge 
o�on in a basin that is outside their jurisdiction. He believes there are solutions that should be explored in onle:r to eliminate this becoming a 
legal issue. 

A lengthy followed in which several of the Agricultuml Pool producers expressed their perception of this issue. Board Member V anden Heuvel 
po�ted out that "Peace" itself is much more valuable than any small dip in the road. During negotiations of the Peace Agreement, all of the 
parties gave up individual claims in the interest ofl>eace. He asked that eveJ)'one continue to focus m the bigger picture, lhe benefits that ex.isl 
today and the benefits that will accrue ond be there tomorrow as a result of the Peace Agreement. He reminded them that the Regional Board 
coµld not move forward on lhe Maximum Benefit Proposal/Basin :Plan Amendment without findings that it will benefit the people.in the State 
of;CaJifomia. To his knowledge. this is the ooly plaoe in the State that has had a serious chance of being $UCCCSSful. Watermast:er is on the 
cu�g edge of doing something really great for the people that live here and compromise is the price of Peace. 

Ml. � concum:d but explained that the Maximum Beneficial Usell:\&Bi.n Plan Amendment was not a comp11R1u1ie; in.stead, it was • major 
ci4mge t() a business deal. There was a general consensus lhat this issue should be R:SO)ved outside the Cotttt ifMVWD.could provide a plan or 
a '. .  oposat for JCSOluti.on. Otherwise. this issue will iemain a difference in opinions. No action. 

l 
E.IMVWD PRESENTATION TO BOARD REGARDING SALT CREDITS 
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As clarification, Mr. Rossi apologized to Monte Vista Water. District (MVWD) for this item being incorrectly titled as an "MWD'1 presentation . 
on the pool meeting agenda. He updated the Watmnaster Boanl mcmbcrB with regard to the number of meetings that ha"YC been held and the 
aclion previously taken by the appropriaton; with regard to salt credits. 

Mr. Kinsey, General Manager of MVWD, provided background infonnation end eltplained that MVWD continues to pursue the matter of salt 
credits based on their widcrstanding during negotiations of the Peace.Agreement that the appropriators would receive salt credits to offset their 
share of the costs to construct desaJters. He emphasized that MVWD supports the Maximum Beneficial Use Proposal, however they believe 
there is an equity issue that needs to be addressed. MVWD hired Mr. Glenn Reiter, Lowry Cionsu1tnnts, to review the equity issue o.nd present 
his analysis at this meeting. 

Mr. lleitcr presented a comparison of mw'l between the Basin Objectives and the TIN/fDS Study Objective& under the Maximum Benefit 
Proposal. Comparisons were aiso shown of the number of appropriators providing funds and the number receiving benefit&, the peroentages of 
fimding vs. benefit allocation among the appropriaton., and the cost difference using imported ware.r versus recycled water. He recommended a 
"work group" be assigned to look into possible solutions to resolve the equity issues. Mr. Atwat.er has voluntl::ered to Chair the group. 

Mr. Kidman, Legal Counsel for MVWD. added that MVWD's request is foc fairness and equity rather than specifically for salt credits. He cited 
historical information that led up to the appoinbncnl and current composition of the 9-member Watmnastcr Board. He said it was comprised in 
such a way to ensure equity among its members. Additionally, his firm prepared a memorandum for inclusion in the record that describes the 
legal undertakings for a concept to provide either salt credits or- a substitute for salt credi, He pointed out that Monte Vista intends to uphold 
the Peace Agreement because it calls for salt credits to be allocated equitably as a benefit of the costs incurred to improve Basin water quality. 

Some Board Members expressed that the Peace Agreement was negotiated for a far greater purpose than individual agency benefits. Following 
the Court order and timeline for developing the Optimum Basin Management Program (OBMP). the parties negotiated and entered the Peace 
Agreement for the purpose of working together in a cooperative manner toward ·one goal, to develop and implement OBMP projects for the 
benefit of the Basin, the public, and the generations to come. Everyone bed agreed th.al was the right thing to do. Some of the � Members 
felt that MVWD's concerns couJd be further evaluated by a worlcgroup. ln that same cooperative vein, there were no objections to cstnblishing a 
workgroup as requested to explore possi.b1e solutions to n:solve the equity issue 

Motion by Whitehead, secopd by Caotn, and by nnanlmqu vote. ' .  
Moved1 to support the establishment of a worlcgronp conmting of Watennaster, Iolaod Empire Utilities Agency ud others 
appropriate to seek ways to address tlds Issue. 
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EXH I B IT 4 



Peace · Agreement 

• Basic Principal 

-Provide Equity and Fairness 

For All Participants 

WO 6103 Reiter/Lowry/Consultants Slide 1 



Potential Problem 

• ''Salt Credits'' Intended to Fairly 

Apportion Water Quality Benefits 

Among the Appropriators 

• -No Action Has Been Taken to Date 

• Without Action a Few Will Benefit at 
. . . 

the Expense of Many 

W0 6103 Reiter/Lowry/Consultants Slide 2 



Imported 

Water 

TDS 250 

Bas in Objective- Ranges From 255 to 293 mg/I Under TI N/TDS Study 
Objective Un.der Max Benefit Proposal is 420 mg/I Brine 

Line 

TDS Lower than Proposed 
Objectives 

TDS Lower than Ptoposed 
Objectives 

_J 

WO 6 1 03 Reiter/Lowry/Consultants 
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Payment vs. Benefit 
Ontario 

Upland 

Ontario 

Upland 

San Antonio WC 

Chino ii 
Colo, HUis t' 

W0 6103 Reiter/Lowry/Consultants Slide 4 



Send $ to Desa lter 
·· · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · • • ·• • · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · ·�  • • • • • • 

Replen ishment Water Provided by 
Appropriators Worth $250/AF 

W0 6 1 03 

Desalter Enables Reclamation 

◄• . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . .  . 

Reiter/Lowry/Consultants 

• • • • • • • 

Brine 
Line 

Slide 5 



Example of Cost Difference 

Using Imported Water 

vs 

Recycled Water 

Annual 
Pr.oductio 

Total Desalter Production 
Replacement from Santa Ana River 

Net 'Outstanding 

New Yield ... Stonn Water 
hnport/Recycled 

. 

Total MVWD Obligation 
Cost Using Imported Water 
c·ost Using Recycled Water 

- ·  - -

' 

. -
- · · - · ·-

JJiftt ' .  - ;_ - _  - ; · ; - ;'eren·c·e .. . 

' 

28,950 a£ : 
1 4 -475 ' af 

- , -14-,475 af : 

, . .  

- -
-- -

1 2  000 af 
2,475 af ·-

WO 6 1 03 Reiter/Lowry/Consultants 

MVWD 
Share 

l0.;00:% 
- ·;, . .  

1 ,200 af 
248 af 

1 ,448 af 

'. 

Imported Recycled · 
Water Water 
Cost Cost 
$250 $60 

$36 1 ,875 

$86,850  

$275 ,025 
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Pea_ce Agreement 
Agency Funding/Benefit Allocation 

WO 6 1 03 
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Peace Agreement 

Agency Funding/Benefit Allocation 
$14 ,000,000 ..-----------------------------------------------. 

$12,000,000 -

$10,000,000 

$8,000,000 

$6,000,000 

$4,000,000 

$2,000,000 

$0 

Data Source: ·  Mark Wi ldermuth 

WO 6 1 03 

Total Payment Payments to Year 2020 
In 2003 Dollars, Based on Payment of 

$250/AF Inflated at 1 % 

■ Appropriative Pool Payment Iii.I Disclrnrger's Benefits 
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' 

Objective 
• To Fulfill the Original Intent of the Peace 

Agreement: 

- Optimize Local Water Resources 

- Distribute Cost And Benefit as Equally as 

Possible 

W06!03 Reiter/Lowry/Consultants Slide 9 



• 

Recommendation 
• Assign a Working Group to Look Into 

Possible Soluti<)ns Such as : 

- Provide Access to Recycled Water for All 

_ Appropriators 

- Use of Recycled Water to Meet a Portion 

of the Desalter Replenishment Needs 

- Other 

WO 6!03 Re1ter/Lowry/Consultants Slide 1 0  
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7.00 AF 

6.00 AF 

5.00 AF 

4.00 AF 

3.00 AF 

2.00 AF 

1.00 AF 

0.00 AF 

W0 6I03 

AF Per Ton of Salt 

Recycled Import Storm 
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• 

$100,000 Will Buy 

1 ,SOOAF 

1,600AF 

1 ,400AF 

1,200AF 

1 ,000AF 

SOOAF 

600AF 

400AF 

200AF 

OAF 

W0 6 103 

Recycled Import 
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2 

3 STATE OF CALIFORNIA 

PROOF OF SERVICE 

) ss. 
4 COUNTY OF ORANGE 

5 

6 

7 

I am employed in the County of Orange, State of California, I am over the age of eighteen 
( 1 8) years and not a party to the within action; my business address is : 695 Town Center Drive, 
Suite 400, Costa Mesa, California 92626 . 

On March 1 1 ,  2004, I instructed our process server First Legal Support Services to 
8 personally serve a conformed copy of the foregoing document described as:  NOTICE OF MOTION 

AND MOTION OF DEFENDANT MONTE VISTA WATER DISTRJCT FOR ORDER 
COMPELLING W ATERMASTER TO ESTABLISH A PROGRAM TO EQUITABLY 
ALLOCATE BENEFITS FROM WATER QUALITY MITIGATION MEASURES UNDER THE 

l O  PHYSICAL S01,.UTION; DECLARATION OF MARK. KJNSEY; MEMORANDUM OF POINTS 
AND AUTHORITIES on the Chino Basin Watermaster with instructions for the Watermaster to 
serve copies on all interested parties in this matter. I by placing a hue copy thereof enclosed in a 

9 

1 1  

12  sealed envelope addressed as follows : 

1 3  Mr . .John Rossi, Executive Director 
CHINO BASIN WATERMASTER 

1 4  964 1 San Bernardino Road 
Rancho Cucamonga, California 9 1 730  

1 5  909 484-3888 Ext. 228 Fax: 909 484-3890 

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

[ ] 

[ ] 

[ X ] 

[ X ] 

(BY MAIL) I am "readily familiar" with the firm's practice of collection and processing 
correspondence by mailing. Under that practice it would be deposited with U.S. postal 
service on that same day with postage fully prepaid at Costa Mesa, California in the ordinary 
course of business. I am aware that on motion of the party served, service is presumed 
invalid if postal cancellation date or postage meter date is more than one day after date of 
deposit for mailing in affidavit 

(BY OVERNIGHT MAIL) I caused such document to be delivered by overnight mail to the 
offices of the addressee(s) . 

(BY PERSONAL DELIVERY) I caused such envelope to be  delivered by hand to the 
offices of the addressee. 

(ST A TE) I declare under penalty of perjury under the laws of the State of California that the 
above is true and correct 

Executed on March 1 1 ,  2004, 2002, at Costa Mesa, California. 

,,.,-- � /  
- -�--� V .. �� 
� / 17 42 @--- - -1'/_,.,R ;t 

-

Mary Beth Reyneve]ci°' 

1 6  

MONTE VJST A MOTION TO COMPEL w ATER.MASTER To EST AB LISH A PROGRAM To Al.LOCATE BENEFITS 


