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OPY 
FILc:0-Rancho Cucamonga District 

SAN BERNARDINO COUNTY 
SUPER/Of! COURT 

FEB 2 8 2002 

By���...,._ 
C) Deputy 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

Plaintiff 1 

vs. 

CASE NO. RCV 51010 

14 CITY OF CHINO, et al., 

ORDER RECEIVING 
SUPPLEMENTAL DESALTER 
REPORT, S�f PLEMENTAL OBMP 
REPORT, 24 ANNUAL REPORT, 
AND INITIAL STATE OF BASIN 
REPOR� ORDER CONTINUING 
HEARINi.:, ON SUBSIDENCE 

15 

16 

17 

18 
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20 

21 

22 

Defendants 

Date: February 28, 2002 
Dept: 8 
Time: 11 :00 a.m. 

On February 28, 2002, the Court held a hearing on Watermaster's 

23 Supplemental Desalter Status Report, Watermaster's Supplemental OBMP 

24 Implementation Status Report No. 2, Watermaster's 24th Annual Report, and 

25 Watermaster's Initial State of the Basin Report. A hearing was also scheduled for the 

26 Court to receive technical reports from Watermaster and others concerning 

27 subsidence and related issues. Satisfactory proof having been made and good cause 

28 appearing, IT IS HEREBY ORDERED AND DECREED: 
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I. 

SUPPLEMENTAL OBMP IMPLEMENTATION STATUS REPORT NO. 2 

On November 15, 2001, the Court received a status report from Watermaster 

4 on the desalter component of the Optimum Basin Management Program for the Chino 

5 Basin ("OBMP"). The Court acknowledged the progress that had been made to date 

6 concerning the Desalter I Expansion and Desalter II Project, but expressed concern 

7 with the apparent delay in completing the Desalter I Expansion. Watermaster was 

8 directed to file a Supplemental Status Report. 

9 The Court has received and considered Watermaster's Supplemental Desalter 

10 Status Report, dated December 13, 2001 ("Supplemental Desalter Report"). The 

11 Court also has considered the Special Referee's Report and Recommendation 

12 Concerning the Supplemental Desalter Report, which is incorporated herein by this 

13 reference. The Court adopts the recommendation that Mr. Scalmanini be kept 

14 apprised of design plans for Chino I Expansion and Chino II Desalter Project through 

15 regular design progress reports. Of course, when the design plans become final, they 

16 should be submitted to the Court as part of the OBMP reporting process. In addition, 

17 Mr. Scalmanini should be kept apprised of the overall project schedule and any 

18 changes made to that schedule as a result of Proposition 13 funding requirements. 

19 

20 II. 

21 SUPPLEMENTAL OBMP IMPLEMENTATION STATUS REPORT NO. 2 

22 Watermaster submitted its second OBMP implementation progress report on 

23 September 30, 2001. In the Court's Order dated November 15, 2001, a concern was 

24 expressed that the report did not address the schedule and budget status and that an 

25 Initial State of the Basin Report had not been completed. Accordingly, Watermaster 

26 was directed to file a Supplemental OBMP Implementation Status Report 

27 ("Supplemental OBMP Report"). 

28 Ill 

2 
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1 The Court has received and considered the Supplemental OBMP Report and 

2 the Special Referee's Report and Recommendation Concern ing the Supplemental 

3 OBMP  Report, which is i ncorporated herein by this reference . The Court adopts the 

4 recommendations of the Special Referee with regard to schedule reporting, budget 

5 reporting and mitigation tracking .  

6 

7 Il l .  

8 WATERMASTER'S 24th ANN UAL REPORT 

9 Watermaster is requ i red, under paragraph 48 of the Judgment, to fi le an annual 

1 0  report contain ing details of the operation of the pools, a review of Watermaster 

1 1  activities , and a certified aud it of al l  assessments and expenditures pursuant to the 

1 2  Physica l Solution. The recently revised Ch ino Basin Watermaster Rules and 

1 3  Reg u lations also requi res the annual report to include an update on implementation of 

1 4  the OBMP for the Ch ino Basi n ,  and on a biannual basis , an engineering appendix with 

1 5  a specific 'state of the basin '  report. Final ly, the report is to include a compilation of 

1 6  any amendments to the Ru les and Regulations . 

1 7  Watermaster transmitted its annual report to the Court on January 29, 200 1 . 

1 8  The Court  has reviewed the annual report and the comments made by the Special 

1 9  Referee . Watermaster's 24th Annua l Report is received and fi led . 

20 

21 IV. 

22 DRAFT IN ITIAL STATE OF THE BASIN REPORT 

23 The Court's Order, dated November 1 5 , 200 1 , di rected Watermaster to fi le an 

24 In itial State of the Basin Report, no later than January 3 1 , 2002. The Court has 

25 cons idered the Draft I n itial State of the Basin Report transmitted by Watermaster with 

26 the 24th An nua l Report. The Court also has cons idered the Special Referee's Report 

27 and Recom mendation Concerning the I n itial State of the Basin Report, wh ich is 

28 incorporated herein by this reference. 
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1 The Court adopts the recommendation that an  " in itia l "  po int i n  t ime be selected 

2 for the description of the " i n itia l state of the basi n . "  The Court a lso adopts the 

3 recommendations that a concl us ion be added to each sect ion describ ing the state of 

4 the bas in  at that " in itial" t ime and that an  executive summary be added to the fina l  

5 report. Having Watermaster prepare a usefu l reference aga inst wh ich to assess the 

6 effectiveness of implementing the OBMP is far more exped ient than having the Court, 

7 in  the exercise of its continu ing ju risd ict ion ,  require the Specia l Referee and her 

8 Tech nical  Expert to p repare such a report. 

9 

1 0  V. 

1 1  TEC HN ICAL REPORTS CONCERN I N G  SUBS IDENCE AN D RELATED ISSU ES 

1 2  I n  response to a petition for writ of mandate fi led by the C ity of Chino Hi l l s  

1 3  against the C ity of Ch ino ,  on December 1 9 , 200 1 , the Court issued an order to a l l  

1 4  parties to the J udgment to appear "to report o n  the status of the techn ical work 

1 5  performed to date by Watermaster and others concerning subsidence and related 

1 6  issues." Watermaster fi led a Report of Activities and Request for Further Finding and 

1 7  Order ,  in response to the Court's Order. I n  add it io n ,  the C ity of Ch ino fi led a Response 

1 8  and Mot ion Pursuant to Parag raph 1 5  of the Judgment. Subsequently, Monte Vista 

1 9  Water District fi led a Motion to Strike Portions of C ity of Ch ino's Motion ,  the C ity of 

20 Ch ino Hi l ls fi led an Object ion to the C ity of Ch ino 's  Motion ,  and the C ity of Ch ino fi led a 

2 1  response to Monte Vista 's Motion to Strike. 

22 Watermaster, joined by twelve other parties to Judgment, i ncl ud ing the C ity of 

23 Ch ino  H i l ls and the C ity of Ch ino , has fi led a Motion for Continuance asking the Court  

24 to defer ru l ing on the p lead ings filed pursuant to paragraph 1 5  of the J udgment. 

25 Reported ly, the parties have reached a consensus to convene a regu larly sched u led 

26 stakeholder process to sol icit i nput and to better define al l  e lements of Prog ram 

27 Element 4 of the OBMP with regard to subsidence ,  inc luding an i nterim management 

28 p lan fo r subs idence. Watermaster a lso reports that the parties have acknowledged 
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1 that if they are successfu l i n  reach ing an ag reement on how to further imp lement 

2 OBMP Program Element 4 ,  it wi l l  be un necessary for the Court to ru le on the motions 

3 fi led i n  response to the Court's December 1 9  Order. Therefore ,  the Court anticipates 

4 that if the parties reach agreement on a n  interim management pla n for subsidence ,  

5 some, or perhaps a l l ,  of the motions before the Court wi l l  be withd rawn . 

6 The Court has considered the Special Referee's Report and Recommendation 

7 Concerning Motions F i led Related to Subs idence, which is incorporated here in by th is 

B reference. The Specia l  Referee bel ieves that it would be extremely helpfu l to have 

9 such a stakeholder process convene. The Court agrees with the Specia l  Referee that 

1 O it is important for Mr. Sca lman in i  to c losely mon itor that process so that he can report 

1 1  fu l ly to the Cou rt on the techn ical aspects currently existing and progress made in 

1 2  fu rther implementing OBMP Prog ram Element 4 .  The Court a lso adopts the 

1 3  recommendation  concern ing  the contents of Watermaster's progress report to be fi led 

1 4  by May 1 ,  2002 . 

1 5  The Court is m i ndfu l that it must not render advisory opin ions and must consider 

1 6  the impact of making fi nd ings p rematurely, wh ich could prejud ice the posit ion of one or  

1 7  more of the parties . Before ru l ing on the merits of any controversy before it, the Court 

1 8  should thorough ly consider gen u ine controversies for adjudication . The Court intends 

1 9  to continue the hearing on a l l  of the motions pertain ing to subsidence, as requested by 

20 the majority of the parties. Therefore ,  the Cou rt wi l l  not make any find ings that may 

2 1  have an  impact on the merits of the positions of one o r  more of the parties , i nclud ing 

22 the fi nd ings req uested by Watermaster in its Report of Activities and Request for 

23 Further F ind ing and Order. 

24 The hearing on the techn ical reports and motions concern ing subsidence is 

25 hereby continued . Watermaster shal l  convene the regu larly sched u led stakeholder 

26 p rocess that has been ag reed upon by the majority of the part ies a nd report back to 

27 the Court by May 1 ,  2002 on any consensus that has been ach ieved on how best to 

28 fu rther imp lement OBMP Program E lement 4 .  In add ition ,  the parties that have fi led 
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1 p lead ings in  connection with the hearing concerning subs idence, i .e . , C ity of Chino ,  

2 C ity of Ch ino H i l ls  a nd Monte Vista Water District, shal l  fi le supp lemental p lead ings 

3 updating the Cou rt on the issues that have been resolved and those that remain 

4 un resolved . The supplementa l p lead ings sha l l  be fi led by May 1 6 , 2002 . A schedule 

5 for fu rther briefing and a new hearing date wi l l  be set after receiv ing Watermaster's 

6 report and supplemental p lead ings ,  at a heari ng  to be he ld at 1 1  : 00 a . m . ,  on J une 1 9 , 

7 2002.  

8 

9 Dated : February 28 , 2002 
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CH INO BASIN WATERMASTER 
Case No . RCV 51 0 1 0 

Ch ino Bas in  Mun ici pal Water District v .  The City of Ch ino 

PROOF O F  SERVICE 

I declare that: 

I am employed in the County of San Bernardino, Cal ifornia. I am over the age of 1 8  years and not a party 
to the within action .  My business address is Chlno Basin Watermaster, 8632 Archibald Avenue, Suite 
1 09, Rancho Cucamonga , Cal ifornia 9 1 730; te lephone (909) 484-3888. 

On February 28, 2002 I served the attached : 

1) ORDER RECEIVING SUPPLEMENTAL DESALTER REPORT; SUPPLEMENTAL 
OBMP REPORT; 241H ANNUAL REPORT; AND INITIAL STA TE OF BASIN REPORT; 
ORDER CONTINUING HEARING ON SUBSIDENCE 

HEARING DA TE: FEBRUARY 28, 2002 AT 1 1  :00 A.M. 

in said cause, by p lacing a true copy thereof enclosed with postage thereon fu l ly prepaid , for overnight 
del ivery by United States Postal Service mail at Rancho Cucamonga, Cal iforn ia ,  addressed as follows: 

See attached service lists: 

1 ) Attorney Service List 
2) Mailing List 1 

I declare under penalty of perjury that the foregoing is true and correct and that this declaration was 
executed at Rancho Cucamonga, Cal ifornia, on February 28, 2002 . 

uJ' 
Specialist 
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8621 JURUPA RD 

RIVERSIDE CA 92509-3229 

JIM MOODY 

CITY OF UPLAND 

P.O. BOX 460 

UPLAND CA 91785-0460 

ROBERT NICHOLSON 

CBWM BOARD/ALTERNATE 

P.O. BOX 6010 

EL MONTE CA 91734-2010 

MARY PARENTE 

8559 EDISON AVE 

CHINO CA 91710-9242 

ROBB QUINCEY 

CITY OF HESPERIA 

15776 MAIN ST 

HESPERIA CA 92345 

DAVID RINGEL 

MONTGOMERY WATSON 

P.O. BOX 7009 

PASADENA CA 911 09-7009 

DIANE SANCHEZ 

DWR 

770 FAIRMONT AVE 

GLENDALE CA 91203-1035 



JOSEPH C SCALMANINI 

500 FIRST ST 

WOODLAND CA 95695 

JUDY SCHURR 

76433 SHOSHONE DR 

INDIAN WELLS CA 92210 

ROD SMITH 

STRATECON INC. 

2335 W FOOTHILL BLVD STE 1 1  

UPLAND CA 91786 

BILL STAFFORD 

MARYGOLD MUTUAL WATER CO 

9725 ALDER ST 

BLOOMINGTON CA 92316-1637 

CRAIG STEWART 

GEOMATRIX CONSULTANTS INC. 

330 W BAY ST STE 140 

COSTA MESA CA 92629 

JIM TAYLOR 

POMONA UTILITY SVS DEPT. 

148 N HUNTINGTON BLVD 

POMONA CA 91768 

JOHN THORNTON 

PSOMAS AND ASSOCIATES 

3187 RED HILL AVE, SUITE 250 

COSTA MESA CA 92626 

ERNIE VAN SANT 

DEPARTMENT OF CORRECTIONS - FAC. 
MGMT DIV. 

501 J STREET SUITE 304 

SACRAMENTO CA 95814 

MARK WARD 

AMERON INTERNATIONAL 

13032 SLOVER AVE 

FONTANA CA 92335-6990 

MARK WILDERMUTH 

WILDERMUTH ENVIRONMENTAL INC 

415 N EL CAMINO REAL STE A 

SAN CLEMENTE CA 92672 

JOE SCHENK 

CITY OF NORCO 

P.O. BOX 428 

NORCO CA 91760-0428 

DAVID SCRIVEN 

KRIEGER & STEWART ENGINEERING 

3602 UNIVERSITY AVE 

RIVERSIDE CA 92501 

KYLE SNAY 

SOUTHERN CA WATER CO 

401 S SAN DIMAS CANYON RD 

SAN DIMAS CA 91773 

DAVID STARNES 

MOBILE COMMUNITY MGMT CO 

1801 E EDINGER AVE STE 230 

SANTA ANA CA 92705 

TRACI STEWART 

JERRY THIBEAULT 

RWQCB - SANTA ANA REGION 

3737 MAIN ST STE 500 

RIVERSIDE CA 92501-3339 

R.E. THRASH Ill 

PRAXAIR 

5705 AIRPORT DR 

ONTARIO CA 91761 

GEOFFREY VANDEN HEUVEL 

CBWM BOARD 

7551 KIMBALL AVE 

CHINO CA 91710 

RAY WELLINGTON 

SAN ANTONIO WATER COMPANY 

139 N EUCLID AVE 

UPLAND CA 91786-6036 

DENNIS YATES 

CBWM BOARD 

P.O. BOX 667 

CHINO CA 91708-0667 

DONALD SCHROEDER 

CBWM BOARD 

3700 MINTERN 

RIVERSIDE CA 92509 

MICHAEL SMITH 

NICHOLS STEAD BOILEAU & KOSTOFF 

223 W FOOTHILL BLVD #200 

CLAREMONT CA 91711-2708 

NELL SOTO 

STATE CAPITOL 

ROOM NO 4066 

SACRAMENTO CA 95814 

TOM STETSON 

STETSON ENGINEERS INC 

3104 E GARVEY AVE 

WEST COVINA CA 91791 

SWRCB 

SWRCB - DIV OF WATER RIGHTS 

P.O. BOX 2000 

SACRAMENTO CA 95809-2000 

MICHAEL THIES 

SPACE CENTER MIRA LOMA INC 

3401 S ETIWANDA AVE BLDG 503 

MIRA LOMA CA 91 752-1 126 

PETER VAN HAAM 

OFFICE OF THE ATTORNEY GENERAL 

300 S SPRING ST 11TH FL N TOWER 

LOS ANGELES CA 9001 3-1232 

ERICK VAUGHN 

ANGELICA RENTAL SERVICE 

1575 N CASE ST 

ORANGE CA 92867-3635 

MICHAEL WHITEHEAD 

SAN GABRIEL VALLEY WC 

P.O. BOX 6010 

EL MONTE CA 91734 


