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I. 

INTRODUCTION 

On September 28, 2000, the Court �ppointed the nine-member board serving as Interim ;;; 
21 Waterma,ster for the Chino Basin (''Basin") toan additjonal five-year term, subject to the <:ourt's 
22 continuing jtµi�diction �d)he fulfi}bment of certain conditions. To facilitate the �xercise of�the 
23 Court's continuingjurisdiction, and as one of the conditions of the appointment of the nine-member 
24 board, Watermaster iirequii-ed to si.il:>ii:iifperiodic progress reports regafdip.g irnpl���ntatio?-�?ftlfe�;c - ·- · · :- · ···· --
25 Optimum Basin Management Program ("OBMP") for the Basin ... Yfaterm.a§t�rsti§Plitt¢fis fu�t � '--------26 progress report on March 30, �001, ·.�� OBM:J? Implem<?nt�tjc:m Statt_Is -�1::port t'first OBJvIP 
28 the OJ3:l\,:1J? J.niple��i!tation Status �epor(No: 2 (" 0B:MP ·ReportNo. 2'') to the Court on Septeml:>�r : : �-,� _ _-_ - :-
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1 30, 2001. 
2 The periodic progress reports are to include schedule and budget information essentially in 
3 a foID1 equivalent to Exhibits "A" and "B" ofWatennaster's F.irs,t OBMP Report. In _addition, the 
4 following information should be iriduded 1n each of the reports: 
5 • Schedule Status (summary of the actual versus the projected schedule respecting all of the 
6 
7 

OBMP Program Elements to give the Court a sense o_f progress made in comparison with 
projected schedules). 

8 • Budget Status (summary of actual hudget expenditures compared with projections). 
9 • Status of Program Elements (suinmary ofprogressofeachofthe Program Elements). 

10 • 
I 11 

12 • 
13 

Groundwater Basin Conditions ( descriptiQll of b�ip. �<>:ndit�o11s and any changes as a result 
of implementation of OBMP). 
Ongoing Compliance with BIR ( discussion of required mitigation measures). 
Because Watermaster did _not jnclt1d� a �iscussion ofbaseline groundwater conditions for 

14 the Basin in its First ◊BMP R�port, OBMP Report No. 2 should have included a full report on 
15 ---baseline conditions. Further, since the F'irst O�MP Report c!i�_Il:ot includeadiscussion of any PEIR 

---16 compliance activities related to the OBMP, OBMP Report No. 2 also should have included a --.. -i-1-- -- - dis-cussion-of--mitigation-measures--identi-:tied-in--the-F-EIR-related-to.OBMP.implementationto date.. __ 
18 
19 

_20 A. 
21 

II. 

DISCUSSION 

Schedule and Budget Status 

The OBMP Report No. 2 does not cont� �chedule and budget information in the suggested 
22 format; tllat is, i113: f(?rm equivalent to Exhibits "A" BJ:14 �'?" of Y{�!erinaster's First OBMP Report. 
23 A standardize� format for schedule and budget reporting would permit the Court to make an accurate 
24 3:5ses��ent of p�o�ess m�de on implemenfation of allQBMP Program Elerrienti :: As· an �xmnple,; .. 

- 25 - Watermaster notes - in tjie introduction of OI:3A-'.1P _ Report Nq. 2 _ that it has_ l:Oillplet�_d both the 
26 Re?1=targe fyfaster Plari and_ the initial roup.d or"gro\llld_w�ter qutility �cmit��p.g-<>ne ye� ahead of 
2 7 - sc!1:�diile; and thafit has made p;ogress iri ol?tmiiiri.� sigajt}�t ��y�I_s of funding for both of these::�:�. ::: : 
·· ·2s 

... :; : 
\ ' 

··· ·-· . - -.; ... ____:_:,__, __ "�-.. �-:_:::-_:.....:.:_:.:...::::�..:.. �- .... ::..�:�·:_:_�- ·.:..:.::-···.:_·:. ·_ -�- --�-� - . ��-- -.. ·: . · _ .. . · ·-- ···-- ----- --- ·-·-- __ .-�::. ······ --·-···· -· . . -� '�=�-::._ .. �.-__ -__ . ::�---------· --· . . .. ···-- -··-- -•,. -_:-; ---- -- - -- - -• - : - : - - ---:-:.� :- ::-_: __ �-c:=-:--====:-�,��:.;::,--�-- :· :.: 2�;:::c":·:::_;��-=\ _--_ ��'j::��=�::=��=::_,:_ ,::: __ :::::�=:,.::::.=:�=:::��----�c �:I:�--l: 
n..:.-.-..+ ;,;�,:i r"....,m,-rit� r.oncemimi: OBMP Inrole�ntatj.on Status Report No•, 2-=:c:.;:,� -3 - : 
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1 status of each of the other Program Elements. Because schedule and budget status information is 
2 essential to the Court in exercising its continuing jurisdiction, Watermaster should be required to 
3 submit a Suppl,emental OBMP Report No. 2 ad<iressing schedule status and budget status for all 
4 Program Elements in the format used in its First OB:MP Report. 
5 B. Status of Program Elements 

6 OB:M:P Report No. 2 contains a fairly detailed review of the current implementation status 
7 of each of the Program Elements. The highlights of the review are included below. 
8 1 .  Program Element 1 (Comprehensive Monitoring) 

9 Significant progress appears to have been made in the area of monitoring. Watermaster states 
-- · \ 1 0  that it has completed the spring round of  groundwater level monitoring throughout the Basin and that 

1 1 1  semi-monthly monitoring of 250 wells near the Chino Desalter I and the proposed Chino Desalter 
12  II i s  continuing. Watermaster anticipates that all meter repairs and installation will be  completed 

. . 13  by June 2003 . ; '.fhe initial round of_groundw.atet quality monitoring reportedly has been completed-
14 one year earlier than called for in the Implerneritation Plan. 
1 5  - - - Presumably, some form of teport was prepared in COTIIl(::Ction witl'.t the gro1:11:1�water 
1 6  monitoring efforts. However, these data have not been communicated to the Special Referee in 

- - -- ----17 furtherance orthe Court's nirection to Watennastertoccroperate wifu-the-independent -ass€ssment . .  
1 8  and verification of data to be provided to the Court. 
1 9  The Court stated in its Order Concerning Motion To Extend Nine-Member B o ard filed 
20 September 28, 2000, that the "OBMP progress reports tog�ther with independent assessment of 
2 1  OB:MP in1p!?Il'le11:t_ation st�ttls, including verification of data to b e  provided by the Special Referee 

:�: :22 and her technical expert, wilLhe the bhs_i� fo_r�()nsideration of continµing tlie appointment" of the - . - .. .. -- · ·· - - · · ·· -· · - · · :. - · . - - · · ·- ·· ·--·- · - -- - . - · - - ··· 
. .  i 

- , '----- - 23 _:_ cni11e-mern.berboarcl:f()r an additional fiv�yearterm. (Id., p. 4, Ins. 1 6- 18.) To facilitate in�ependent 
-- -- � �24 _ verification of4at_a, I propose tliaftwo to four qi.eetings a year be scheduled· b�tween Mr; Joe-� � - · - · - - -- - - -···- ·· - · - .. --- -- - - .. - 25 _ i• Sca.Iiriairiiii, ajg \Yci�errnaster staff and co11sultants to supple1:11:�t fll:e fil�g of semi:-annual progress _ 

26 _ ieports conceriiirig OIUylP iinplelilentation status. : :I:<' ollowl!lg th�se periodic m�etill.gs,Jiie 'special 
--- - - -----.. 2 7 Referee �d-�.};f �Ipianfrii will r�pqrf !cftlie C<>� �� fuiiHim_enfoftl}i pl:>ligatiq1_\}9 provide an -- � : :�:� :�� : --

.. . .. .  - --·-- ···- ··--·- ·--- ---··---···· - - . .. : . . . _;_" ... 
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1 written and oral reports to be made to the Court is attached. 
2 2. Program Element 2 (Comprehensive Recharge Program) 
3 Waterinaster state� that the Phase II Recharge Master Pl� (hereinafter "the Recharge Master 
4 Plan") has been �ompleted, one year ahead of schedule. The goal of the Recharge Master Plan is 
5 to complete the improvements for existing recharge basins and to construct two new basins by the 
6 end of 2003 . According to Recharge Master Plan, Figure 6-1 ,  Preliminary Implementation Schedule, 
7 CEQA coordination will be completed by October 200 1 ,  the design work will b(? completed by April 
8 2002, and construction will be completed lJy June �O, 2003 . Inland Empire Utilities Agency recently 
9 distributed the "Initial Study for the Implementation of Storm Water and Imported Water Recharge 

; 10 at 20 Recharge Basins in Chino Basin." .. Wl:lten:r1aster reports that a design consultant wiH be ! ; 1 1  selected in November 2001 . It appears, therefore, that the completion goals for the Recharge Master 
12 Plan are being met. 
13  3.  Program Eiements 3 & 5 (Water Supply - Plan and Regional Supplemental 
14 Water Prograin) 
1 5  The current status ot]�rogr:� Ele1n�r.t� ?_�_? _is 4i��usse4 in�-� _pe�alt�E-�!�tus Report filed 
1 6  with the Court on September 20; 200 I .  I comment separately on the Des alter Status Report, but note 

-- 1--9-- -- herethatthe- projeeted--sehedule-has-changed; :Watennaster�s Eirst OBME.Rep.ort.s.tated .that.its_gaal 
1 8  was to complete the Chino I Desalter Expansion by December 3 1 ,  2001 ,  ami t(} complete 
1 9 construction of the Chino II Desalter Project by Dec.ember 3 1 ,  2003.  R�cently, however, an Initial 
20 Study for the Chino I Desalter Expansion and Chliio II :besalter Project was pre:r.ared. Phasing for 
21 the project is described on page 22 ofthe Initial Study. According to the Initial Study, construction 
22 qf the Chino I D_esalter expansion i� @ti9ip_3:ted Jo occur between J�e 2002. and December 2003; 

. . .. . ..... . . · - -- -- - - - ·-- ·- - · :
· - .. . · · --·- ·· - . ---- -- - - - - ' .. . .. . . . . · · - · - · - -· - . . . .. .. .  -23 construction o�Chino_II J?���lt:��: Project is _anticipated to occur between Jlllle 2002 and May 2004 . 

. ··- ··--· · ·-----·--·-- --- ---···· - --·- --- ·-···· 24 The OB1'IP-Status Report 1i?�-2 fai1�fo agares's orrecoricile the differences betweert the First�OBMP > 
.. 25 Status R�-0� an<i the I"e�e#! §.i�ial Sfody. regarding the COlllpl�ti,�11 d�t�s for th:e Ghiri6 . l J?esalter 

26 Exp�s!g11 and t�e. Clµno I! Desalter. This fa .� eiampie of signifi��t iriforn1ation, 03:1 0Bfy1I> statu.s 
-· · · -- ·· �= -�21 := :that s�?ll�� !ppeaI'in �Wafoririasfor' s st�m_ft�pofts�:c:::: : · .· · ·· - � - - -� __ _:::_ ::� :::. ���- - - -

- - -- -- -. . -· -- - -· -- .. . : - - : _ .... : · •28 Ill/ ·�::::-_::: ::· _ _ - _ �=-��--:�-:- -- --�- - - --��-�-�- :. -- .. ... .. _ �� : -- �- ·-• -· _ ·· • _ _ _ - I 
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1 4. Program Element 4 (Comprehensive Groundwater Management Program for 
2 Management Zones 1 & 3) 
3 Watermaster states that scientific investigations are b�i_ng conducted in Zone 1 regarding 
4 ground level changes. -- With regard to Zone 3 ,  Watermaster states that the amount of recharge 
5 necessary to meet the production needs within the zone is addressed in the Recharge Master Plan. 
6 5. Program Elements 6 & 7 (Cooperative Efforts and Salt Management) 
7 Watermaster reports that TN.IDLs are being developed for Reach 3 of the Santa Ana River 
8 and other water bodies in the lower Chino Basin: Watermaster is coordinating with the Regional 
9 Water Quality Control Board regarding surface water quality and with the Department of To"?(ic 

10 Substances Control regarding a 11)9�toring program to track perchlorate in groundwater in the Glen 
; 1 1  Avon area. Watermaster states that the salt budget is being developed for Chino :i3 asin. (The initial 

12  assessment of the salt budget was to  have been completed by June 30, 2001 .) 
1 3  
14 

6. Program �foments 8 & 9 (Storage Management and Storage and Re�overy) 
A Request for Proposals to participate in a storage and recovery program was developed and 

1 5  ___ distributed; _W:'1Jerl11_?§1�L�tates _tgat ten proposals have been receiyed and mgre are e�pected. 
16  Watermaster staff i s  reviewing the proposals and developing a plan to institute the storage arid 
1'7- - -ree0very-progr-am. 
1 8  C. Groundwater Basin Conditions 
19  Although many of the initial monitoring surveys rep9rtedly have been completed, OBMP 
20 Report No. 2 d.oes noi inciude a d.escription of the initial state of the Basin, to serve as a baseline and •-
21  a rp.easure for judging th� overall effectiveness ()f OB� iplplementation. In my Report and 
22 Comments Concerning W���¢laste:(s _ 1:-ransrr1�tta.l of Revised Rules and Regulat.10I.1ii I noted th�� 
23 section 221 ofthe revis_ed rules, which pertains to Watennaster' s Annual.Report, provides that the · 

.. __ :, __ 24 Annual Repori:""shail generally iiiduae an update on the status ofth� J)arties': ·efforts-tcr"iiriplement,:;:�-i- - - - -
25 -

·· ·
·
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I Annual Report not become a substitute for the ten semi-annual reports the Court requires to be filed 
2 at the end of March and the end of September of each year. 
3 . _ An initial state of the Basin report should have been inc}ud,ed in Watermaster' s First QBMP 
4 Report, but it was not. I anticipated that the initial state of the Basin report would be included in 

5 OBMP Report No. 2, but it was not. I strongly suggest that the Court require Watennaster to prepare 
6 an initial state of the Basin report to be filed no later than January 31 , 2002. The report may be filed 
7 concurrent with, but should be separate from, the Anmial Report. 
8 D. Environmental Documentation Review -
9 The subject of ongoing compliance with CEQA is not addressed in Watermaster..,.s OBMP 

IO  Status Report No. 2 .  However, as noted in the discussio� above pertaining to the status o f  each of 
; 1 1  the OBMP Program Elements, two initial environmental studies have been completed. A separate 

12 section should be included in future OBJv.tP Implementation Status Reports addressing 
: 13 environmental documentation status, compliance _ with the PEIR, and �y implications of 
14 environmental review· for OBMP implementation. In additfo� this subject shotild beaddressed in 
1 5  Wat�rmast�r• s Suppie_n1�nta.t OHMJ> Repa:rt 1'1"?· 2 addressing the schedule and budget staws :for each 
i 6 of the Program Elements. 
1+- - .III. 
1 8  CONCLUSION AND RECQMMENDATION 
1 9  I recommend the Court receive and file Watel1l1.aster' s OBMP Implementation Status Report 

. . .  . 20 No. 2 on the following condition: that Watermaster file (1) Supplemental OBMP Report No. 2, a 
21 supplemental report addressing schedule and budget status infonnationin the suggested format and 

__ __ 22 ongoing CEQA complia11c�, a119-(2)Initial State of!�t?-�asinR.eport:'...a ��I>�ate-report detailing the 
.. --

·
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--·· -

····
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· -·---

·
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··· 
--·· ---

··
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-23 initial state of the basin to serv_� as a measure for_ judging overall OBMP effectiveness. 
24 -- Supplemental OB'MP Report No. 2 should be filea w�thin 30 <hiy_s" �t� hearing. The Jniti;l State / 
25 of the Basin Report should be filed concurrently �th fu� �ual Report, nc:> lat�! t_htm January 3 1 , 
26 2002. 

- ... � :: 27 :�� -::::� ... �: I also reC0llllllefid that Waterirtaster convene ongoing µieethlgs_oiits staff and consult.ants, :. __ �:_: �:::::�:-�- _ 
28 

- :: . .- . . . . 
· - . .  . .. -

····
----

·
---

· 
-

·
-
·· ·

; ·
.
-
.
- .. . - ----

· 
----

· - -
·
·
··

- ·
·

- , . . - ·- - --
··

·- --
·· 

-- - -- --
-- ·- · 

. . . . - - -. -
· 

.. -·
· as appropriate, :wit� __ ¥r· Scalmanini _ to. - supplement th�--�����I -�rogress reports on the 

Report and Comments Concerning d:SMP-Jmplenientatiori $ta!US �epgrt�2. 2 .- :_ · -:- :, - : 



r .. --· ,,.-"· -

1 implementation of the OBMP. Such meetings can initially be planned to be held two to four times 
2 per year. In light of the need for a Supplemental OBMP Report No. 2 and an Initial State of the 
3 :J3asin Report to be filed over the next two months, the first o:( those meetings should occur in the 
4 next month. 
5 Dated: November 8, 200 1 
6 
7 
8 
9 

10 
1 1  
12  
13  
14  
15  
16  

· · - - -f-9- - -

1 8  
19 
20 
21 
22 
23 

-- - -24 
-'-----�--25 

...• . 26 
-----:- �: 27 

28 

-
·
---· ------

·
-· .-----

. ·
···

- .... -·
· ·  

:-
· 

. .  
. .  

·
· - ·

-
· · ·

-
· ·

-
···

. 
.. . . .. 

·
-
· ·  

·
·
-

·
·- -

·
- : : . : . . . - - -- ---

- -
r

' ' 

• • • • • • • -----•••-- • ••-- -•- •• . :
·
· - -

· ·
·
· 

·
·

--- . - ·
·------ - ··

-
· · ·

-· ·-
· 

·· ·
-· 

·
-· 

· -· ···
- '

··
· .... : . .  :. _ _ ._. _ _ _. _ _  . - ·

· ·
·
··

- · ·  . . -
·
---

·
- - - . ·

- -.
·
. 

Reoort_and_ CQIIUn�Ilt!> Concerning OBMJ> III1plemeiltation s·tatus Report _NQ� -2_ , �- - - _ _ 0 � :  •

. -
- •

· · -



1 OHMP REPORTING SCHEDULE 

2 December 1 7, 2001-Supplemental OBMP Implementation Status Report No. 2 

3 January 31 ,  2002'--Initial State ofBasin Report 

4 January 3 1 ,  2002-Annual Report 

5 March 3 1 , 2002-OBMP Implementation Status Report No. 3 

6 May 2002-Special Referee Technical Report to Court 

7 September 30, 2002-0BMP Implementation Status Report No. 4 

8 November 2002-Special Referee Technical Rept?rt to Court 

9 January 3 1 , 2003-Annual Report & Engineering Appendix 

1 0  March 3 1 ,  2003-0BMP Implementati�n Status Report No. 5 

1 1  May 2003-Special Referee Technical Report to Court 

12 September 30, 2003-0BMP Implementation Status Report No. 6 

13  November 2003....Speci_al RefereeTeclnµcal Report to Court 

14 January 3 1 ,  2004-Ani'lual Report 

1 5  ___ March 3 1 ,  2004:-::{)�MP Impl_e��ntation S!atus Re�c:>�-�C>. 7 • _ 
- -

1 6  May 2004'-Special Referee Technical Report to Court 

1-1- - ,September.-30.,-2004=0B.MP.Jmplementation Status.Report. No. 8. - -

1 8  November 2004-Special Referee Technical Report to Court 

1 9 - January 31 ,  2005-Annual Report & Engineering Appendix 
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4 SPECIAL REFEREE 
5 
6 
7 

F I LED - West District 
San Bernard ino Co_unty Clerk 

BY -� 

FEE EXEMPT 
8 
9 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN BERNARDINO, RANCHO CUCAMONGA DMSION-

10  
1 1  
12  

·. 13 . 
14  
15  
16  

CHINO BASIN MUNICIPAL WATER DISTRICT, ) ) ) 
v: 

.. THE CITY OF CIUNO; 
Plaintiff, ) ) ) ) ) 

' ) Defendants. ) 

CASE NO. RCV 5 1010 
Judge: Honorable J .  Michael Gunn 

' . . SPECIAL REFEREE'S REPORT AND COMMENTS. CONCERNING . DESALTER STATUS REPORT 

.. , , _., ,_. ,_ ... -, .=, .. ===----�---------.1-

Date: Nov. 1 5, 200 1 Time: 2 :00 p.m. D�!: � . 1 7  
1 8  L 
1 9  INTRODUCTION 
20 The Court approved Watermaster's adoption of an Optimum Basin Management Program 
_2 1  (' 'OBMP") for tb.e Chino Grpund.water B asin (":Basin")'On July 1 3 ,  20Q0. Judicial approval \V�S 

22 subject to certain cotiditiohs precedent, including the unanimous approval of the Peace Agreement . : ..... : . .  : 
23 ?Y �ugust I ,  2000 . . __ _ Western Municipal Water District ("WMWJ)'') ''ccmditjonal!y'�0�pp.roved th�-- --· ·--. . .. .. · ·· ·- · · · · · ·- · - ·-----· ··-·· - · . ·- . --- - - - - - - -·--- · - - -24 Peace Agr�e��nt-;ri July 31 ,  2000, r�;��ing its consent to.the obligati�;imppj;�d�i�iili_�-E�i�i=:� _ .. _ 25 Agreement concenring the'd�salt�r.$ µptiJ it was satisfied i1ia:t (1) Jll_e p�c::hase��QP:!t��t fotwater · : --
26 - from the new des�lt�r� is-�����-���-�� _'?'�!li _WMWD's obligations in Chin<>_ J?�in. (2.) financing of . 

- - . --- - - -·· -- . .  27 regional desalting facilitiesis . coorainated with funds from ·P!OPC>�iti?n 13 ,  (3) appropriate}nfoitle§l · :� : -
- - - - - -. . , . . . . . .. . . · . 

·
.·

· 

. . . . 

. . . . 2� are pl��9- tq _iI_iij>_t9y�Jhe reliability and backup -of des alters; ( 4) the - City of Norco has readily :: ;::- �- - ·· • :-
. . .  · 

. . .  
� . · · 

. .  _:�:::...� . ..:.. . .". -. . - .� ··· ··� ·� ··

. - ·
.

·.·· · · · · ·  - -.-- ··-.. -- - · :- :. · ··· ·
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: �· · . .  · . . 

· . .  · • .  
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. 
. . . -- ·· · · ·- · - ·· · -· ·  . . . ···- ···· · ··· ·· ·· . · · -·· · ·  · · · · - · · -· ·· ··· ···· · 7 · :,. . . . .. . ··- . ·-·-··- . --. --·�� ·- ···:··: ::. ·:.:: �:···-··· - ·- - : -.-·:: .. .. . ::· ·� . .- · . . . 

.. ··· ·· ··· -··- ·· - ··· -· · · .. . . �:�� . . · · . ·'� :··�:::.·.�· : .. :�. :� :� .. ··.::. ·_-:�.:.�:::::::�:�==���:-·-�-:-.:: :.::·� :�:·-.���. ��· ·' -_·-_· · ···_· - ·:�·:-��·�:=�-=�--
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1 I available and direct access to water produced by the desalters , and (5) the finap.cial feasibility and 
2 stability of the new desalters is ensured by connnitme1its to pmchase a minimum quantity of water 
3 by i�entified purchasers of water. (Watermastefs Prc,gi-ess R�p�rt dated December 27, 2000, p.2; 
4 Iris. 1 6-27.) He:rice, the Court's condition that unanimous approval of the Peace Agreement be 
5 accomplished by August 1 ,  2000, was not satisfied. 
6 On August 30, 2000, Watermaster filed a motion to extend the tenn of the nine�member 
7 

8 

9 

1 0  
; j 1 1  

board serving as Interim Watermaster, asserting that all of the Court's conditions _precedent to 
judicial approval of the OBMP had been satisfied. Recognizing that unanimous approval of the 
Peace Agreement had not yet been obtained, the Court granted Watermaster' s mo�on andappointed 
the nine-member board for an additional five�year term, until September 30, 2005, "subject to the 
continuing jurisdiction of the Court to reconsider the appointment in the event Watermaster fails to 
timely comply" with certain conditions. One of the conditions imposed by the Court was WMWD's 12 

13  
14 
15  
16 
17 
18 
19 
20 

- rescissiop. 9f its "cop.ditional" approval of the Peac�Agree�ent and adqptiop. of its ''llll�o�ditional" 
approval of the Peace Agreement. 

1n an effort to obtain WMWD's rescissio� of its ''con4i�ii:iri�t _approval �f tlle OBMP, 
. .. . -

· Watermaster has been facilitating negotiations between identified sellers and purchasers of water 
from the new desalters. Anticipating success in obtaining WMWD's rescission ofits "conditional" 
approval of the Peace J\.greement and noting that expansion of the existing Chino I Desalter was 
expected by the end of 2001 ,  and that Chino I Desalter expansion ari.d c_opstruction of a new Chino 
II Des alter in the Basin by 2003 are "criti_cal elemep.ts of the OBMP hnplementation Pian," the Court 

21 set a hearing on April 1 9, 2001 ,  to receive a st�tus report from Wateim��er. Thai�_t�� report was 
-- 22 to cover: (1) the adopti9n and execution of a formal Term Sh�et and desalter agreements, (2) the 

23 jnitia!ic,1:1 <?f 9t�_p1an� for design and constrttction of the Cliino II Desalter, an¢[ (3) a repqrt cm the 
- 24 -status of funding for the desalter component of th� c::>�:t-dr._ � The Court Ql'.cl�red the status r;p()rt Jo - --
25 be filed by S-eptember26, 260L��TheJieanng i� �et for Nov�mbei 1 5, 2001 . 
26 Wate:rinaster's I>esalter Status Report, filed on September 19,c'.l0QI (''l?e�?-lt�r Report"), ·
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1 expansion of the Chino I Des alter will not be completed by December 3 1 ,  200 1 :  
2 a 

3 DISCUSSION 

4 A. WMWD's Rescission 
5 Watermaster reports t.1-iat negotiations between purchasers and sellers of the water produced 
6 
7 
8 
9 

\ :  10  

by the new desalters have resulted in the execution of a Term Sheet setting forth the parties' rights 
�d responsibilities under the Peace Agreement with respect to the desalters. Stating that the Term 
Sheet "makes significant progress towards addressing the terms and conditions of Westem's 
approval of the Peace Agreement," on April 25, 200 1 ,  WMWD approved and executed the Term 
Sheet and adopted Resolution 2162. Resolution 2162 rescinds WMWD's earlier "conditional" 
approval of the Peace Agreement and "based on execution of the Term Sheet by all parties" thereto 
and "the implementation and enforceability of the provisions set forth therein," approves and 
authorizes execution, of the Peace Agreement." Re::;olution 2162 "shallnot be effectivy unless and · 

. ' • ·1 

1 1  

12 
13  
14 
15 
16 
17 

·
. . . 

. 
. . . . . · : . . ·.• • . . 

un.til" all parties to the Term Sheet "have duly executed and signed tlie Term Sheet;· otherwise" the 
resolution is ''null and void i:ri-its ehtitety." 

The parties to the Term Sheet are (1) WMWD, Inland Empire Utilities Agency ("IEUA''), 
and Orange County Water District ("OC\\7D;') as "seiiers;'; {2) the cities ofCfiino, Cnliio Hills, . .  

1 8  Norco, and Ontario, Ju.n1pa Cmr ... "'11unity Services District ("JCSD") and Santa Ana River Water 
. . 1 9 Company ("SA,:RV{C") as _"J:>ll!chasers;" and (3) the State of Californi� ("State"). Copies of the 

20 execution pages of the Tenn Sheet were not attached to the D�salter Report, but Watemiaster states 
2 1  on p .  2, ln_: 9 that the <'p�ospective purchasers ?ttd sellers" of�he desalted w�t_er have all exec11t�� the 
22 ·· Term Sheet. There is no information as to Whether the State also has executed the Term Sheet. 

-23 ::.� � -�: : , ,_ Paragraph 12 of the Term Sheet provides that the T�pn. Sheet "shall not become �ffective 
. � ·

-
· 

· -··
-
·
·
·

· · - ·- · . .. . . . .. · ·
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- � .... :: ·-:::: :24- ·:::until:executed by all of the Parties" and th�re is �'the endorsement by SA WI'A as pr<>yi4�9-jn 
- - -- - - - - -
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·-. - 25 Section 9 [sicf·� �- Paragraph 1 1  of the Term ·sheet" sfat�s the following c�ii<:liti9_11 :_P��cedent to 
... : .. ... .  ..  . .. 26 : p_erfo����-; _ •:�� _p9�ission of SA WPA must endorse this Term Sheet 'by the adoption of _a 

27 resolution pursuaritfowhich SA WPA agrees to (a) d¢legat_e �11 executive authority to PC No:T4 arid � : - -- -
28 PCNo. � t6 cariy:oiif thfprqyi_ij_9ii� 9[PtoJJ�tA.greem.ents 14 and 9 arid the implementation ofthese - �· : . .: . .  : . . . .- .
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1 projects under the Term Sheet, and (b) to complete in good faith all processes �ecessary to allocate 
2 Pr?position 1 3 bond proceeds in accordance with the provisions of this Term Sheet." Watermaster 
3 · states on p� 2, ln. 1 3  of the Desalt�r Report that all conditions precedent have been satisfied. It is .. 

• • • :.. - :
· ' ·

.
- • • 

' 

• ' . ... ,I • • •• 
• 

• • •
• 4 clear that condition ( a) has been satisfied. But It is not ciear that condition (b) has been satisfied--

5 SAWPA Resolution No . 353 is silent with regard to the allocation of Proposition 13 bond funds. 
6 (See Desalter Report, Exhibit C.) 
7 B. Court Approval Related to the Term Sheet 
8 
9 

10 
1 1  
12  
13  
14 
15  
16  
17  
18  
19  

In paragraph 7 (b) of the Term Sheet, ti.e parties agree that upon the sellers ' performance of 
the terms of the Term Sheet and any agreements executed in furtherance of the Term Sheet, the 
sellers' obligations, responsibilities, and liabilities under the Article VII ofthePeaceAgreement are 
discharged and satisfied, except for those provisions concerning "Future Desalters ." The parties 
further agree that the seller� ' performance and consequent discharge of obligations "shall be deemed 
compJete and birtding even if full perfoimance by Sellers is made impossible by an action of the . - . ' - ·-,. - . . -- - - ' - - -

Parties to this Term Sheet or any thitd party." · As Waterrnaster states on p. 2, hls. 1 6- 19  6f the 
Desalter Report, to effectuate this section of the Tenn Sheet the parties have agreed to file- a �-Joint .. 
submittal" by noticed motion that requests the Court to issue an order stating that the respective 
obligations o f  the parties are discharged as provided in the Term Sheet. Waterrnaster explainS-Uiat 
such an order is necessary "to confirm that the actions ofW atermaster, and the purchasers and sellers 
are in conformance with the Ol3MP and the Peace Agreement to avoid a future challenge l:>y parties - - - - - - - - - ---- - - - - - - - - - - -- - . 

20 to the Peace Agreement that are not partie� to the Term Sheet. . . ... To date, no motion has been 1 

21  .. filed 7:equestingjudicial approva_l of this aspect of the Term Sheet .. .. ..... 22 C. ··· · Fcirriiation of JEG - ··-- ·· -- ·· - - --- ··· 
23 The TermSh�et contemplates forination of a joint enterprise group ("JEG") and cqnstruction 

- - -- --
--

- �·: __ 
: __ _ _  :� -

- -
- - -- - , - -- - - -

·
• -: ·- , _, _ , , ; __ __ _ · ·

·
- - -.- :.. _ __ _ - -- -

- - • 
- - - - - - ""!- . _ -- - - - - .  - - - - 24 of the expansion and new d�salt�r fa�ili!i_e� �Y--�, IEUA, and OCwP, i11 c9!_1:;ll!!����� �!_t� �· - _ - - . - - - . - - --: - - -- -=- .,.,.. __ . ,_ ._,,_,_�-'---��- - -- - -� _ __ .,. __ .,..,,.- :- -� - - -- -- -- - ---- -- - -25 JEG. (Note, however,- that the.:TeJ:1J1:She�i-"c�ns for.-th� Arlington Desalter inipt()ye?J:�11!� :t? be 

... 26 fyiru:t.?��_:����EY -WMWP_�Q_Q�yYp.)_ ��_integral faci!ities tobe: completed are tq be kno� _as 
27 the "ICAP� P:roj ��t Alternative 1 0A,''which induc:les _the Arlingtori:Oesalter; · W atennaster rep_�rts�-�--�--: : - - - ; 

. . - - - ----. -- _ -- - -- - - --- ----- -- ------ ---

_ ----= -- � }_�_ _J��� ����nt_ation h�been·co1I1�19!�q_fO:f ��{�a:!i�ti 4f a JEG th�� will be ktlqwtl.as ilie Chino • _i _ ,  
-: ! ---
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1 Basin Des alter Authority ("CDA'J All of the purchasers have approved the CDA agreement, except 
2- that the City of Chino Hills has given only conditional approval. The purchasers have nominated 
3 JCSD .as the designat�d representative for CD.A for purpos�s 'qf co�unicating with the sellers of - -. . . - : - - - - - . . . _ . . . 4 desalted water. 
5 D Bridge Agreement 

6 

7 
8 
9 

10 
1 1  
12 
13 

14 
15 

The Term Sheet contemplates that the sellers will design, finance, and construct the 
expansion and new facilities. The Term Sheet further contemplates the use of a lease/purchase 
agreement whereby purchasers of water produced by the facilities will assume the debt service for 
the construction of the new facilities anq operation of the des alter facilities. Watermasterreports that 
the parties have concluded thatthe lease/purchase component of the Term Sheet is unnecessary, and 
that the parties intend to proceed instead with a straight purchase transaction. The parties have 
entered into a Bridge Agreement titled "Chino Basin Desalter Transitional Operations and 
M:=iihtertance Agree1_11ent" ("Bri�ge Agreement') which will g_overn tjl.e parties ' actions until the . 

. . . . - . .  . . - . . . . : . ' ' -

purchase/sale agreement is finalized and the desalter facility is transferred from the sellers to the 
purchasers. TheTollowirii �ntiti�� are parties to the Bridg� A.gieer.nent: SA WP A, IEUA, OCWD; 

16 WMWD, and JCSD. 
17 The Bridge Agreement recognizes that SA WP A owns the existing groundwater desalliiatioii 
18  plant and appurtenant faciiities (Chino I Oesalter) and holds a pennit issued by the Department of 
1 9  Health Services to market th� �eated water produced by th� facility as potable water, The Bridge 
20 Agreement further recognizes that , in the operation of the existing facilities, IEUA sel_l-s the potable 
21  water to the City ·of Chino and the City of Chino Hills, �d W¥Wil sells p_otabl� -water to JCSD and , 
22 the City of Norco, pursuant to agreements entered into by the parties cm March 15, 2000, The 
23 intentigl'.l �:X:P!t':��€::_<:i: "'?Y tlle :P.�e� t����-B�dge ,Agreement is that tht': _!le,y des�!!�£ gp_�ra!�?!\ _ _ _ 
24 agreement will supersede - th� -March-ls, 2000 agreement. _ Under tl;l_e --�e�v -des-ilt��--�p:.��ti�?-� _-- -_---:_ --
25 agreement, SAWPA, IEUA; .OC'Wb mid \VMWD intend t§ _ fullf 4�l�g�!�- thci-- :operations · and :- - -· -·· 

.. .. 
··

·:-:
·
; -

--·
··

·-
· ·

·
· ·
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·
:.-·  ----26 -- maintenanc� duties to JCSD _for the Chino I Desalter, which will be owned by CD.A krid operat�d ' 

27 by JCSD uridercontractwith CDA� (CpAwill sticceed to SA WP A'srights;duties, andobligati()ni) 
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1 E. 
2 

Continuing Negotiations 
What remains to be completed are (1) water supply agreements between CDA and its 

3 · members �d (2) the p�rchas_e andsale a.,greement related to oyro'yrship o,fthe des alter facilities. In 
. . -

.. : - .. - . .. . · . 

4 addition, Watermaster reports that a mitigaµon plan for th� desalter v.rell field must be prepared and -
5 Watermaster must ensure that operation of the desalterwill implement the OBMP and not result in 
6 material physical injury to any party to the Judgment or to the Basin. 
7 F. Design Plans and Funding 
8 
9 

1 0  
1 1  
12 
13  
14 
15 

16 
1 7  
1 8  
1 9  
20 
2 1  
22 
23 

. 

As I noted in the introduction, the Desalter Report does not include information regarding 
the initiation of the plans for design and construction of the Chino II Desalter Project . This 
information should be provided. With respect to fun�ing for the desalter component of the OB11P, 
Watermaster states that SAWPA is the State Agency responsible for distributing Proposition 13 
funds . Tbreemembers of�e five-memberSAWPABoardarerepresentatives fromIEUA, WMWD 
and O CWD-enti ties_ that have exepu�ed tp.e Terin Sheet_ W�termasterfurther states that, by adopting 

. . 
·
-

'
·
• - - -

'
· - - -

: - . .  -• :  . . . 
' 

-

·

'. Resolution No. 353, SAWPAhas agreed to comply with ai1 processes to ensure the Proposition 1 3  
. · - .. ---- ··

·
···

··· ·
·
·
·
··

- - - . .... . . .  
· ·

· -- -
· 

. .  . funds are provided. However, as Inofod earliet in the disc;u��Qn :regarding \¥1vIWI)'s rescission 
of it conditional approval of the Peace Agreement, Resolution No. 353 does not contain any 
commitment concerning allocation of Proposition J3 funding. 
G. Scheduiing 

As I noted in my separat�_repoli: 011 the pi31v.[p Status Report :No. 2, Watermaster's First 
OB1.vfP Report stated that the goal was to comple:te the Chino f Desalter Expansion by December 3 1 ,  
2001 , and to compiete construction o:f �e Chl:10 II 0

" Desalter Proj ec� b_y Dec_e�ber 31 ,  2003. 
Recently, an Initial Study for the Chino I Desalter Expfulsion and Chino II Desalter :project was 

__ prepared._ I>Jiasfog for tile project is d���noed on __ page 22 or'the Initial Study. A.ccordin..g to the 
..... 24 Initial Study, construction of the Chino I Desalter exp�ionis an.ticipated to o.ccur b�twe�n J�e-�� 

iooz and December 200.3 ; constru,c;tjon _9f Chmo II DesalterProject is ari.t,icipafed to occur between 25 
26 __ J up.e- 2QO� _!lllQ fyf::ty 2004. _ �� p�sa!te� St�tus Report fails to address or redortcile the differ�nces 
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III. 

CONCLUSION AND RECOMMENDATION 

I recommend that the Court receive and file Waterniii:ste[' s Desalter Status -�eport oil the 
. - . . . . . ,

· ;
: _, _ 

. - . 

following condition: that Watennaster prepare and fil� a Supplemental Desalter Status Report 
addressing the change of schedule now apparent in the Initial Study, Watermaster' s current schedule 
and plans for design and construction of the Chino I Expansion and Chino II Desalters, and the status 
of funding. The Supplemental Des alter Status Report should be filed within 3 0 days of the hearing. 

As an extension of my recommendation regarding the OHMP Status Report No. 2 that two 
to four meetings per year be scheduled between :rv.Ir. Scahnanini and Watennaster -staff and 
consultants to supplement the semi-annual OBMP status reports, I recommend that such meetings 
also include detailed discussion of such topics as overall desalter planning, design, and 
environmental review, to facilitate our reporting to the Court on this major component of the OBMP. 

Dated: Nov�mber s; 2001 
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19  INTRODUCTION 

20 The Court gave final approval to revised rules and re�latforis for the Chino Basin �- Chino 

2 1  Basin Waterniaster Rules and Regulations ("CBWRR'') -'- on July 19,  2001 ,  subject to Chino Basin 

22 Watermaster's commitment to re111ove tlle inconsist��cy_between the 4efinition ofMinimal Producer 

23 in CBVIRR and paragraph 4(j) of the Judgment herein. (Judgment ,r 4(j) defines ''Minimal 
- ---

·
-

· · ·· 

-

- - -
-

-- ---- - - -- -

24 Producer'' as a producer ''whose produdiofi:does-riorexceed five acre-Te.et per year." - CBWRR > 
25 § 1 . l (ww) defines "Minimal P�oducer" as a producer �'whose_prodµction does not exce�ci te11 (10) _ 

26 acre-feet per year.' ;) To 1:ei;9Jy� the inconsistency, _W-2:t�r;iriasfor h�s f
i

led a motiop. t(!, �e11d 
. . . . . -

' �-: :27 :paragraph 4(i) of the Judgiii_eiifto_ read: �'Minimal -Produce���yptpcl11ce� whose produ�tio�Aoes -� :: �- : :  
. . - .. -.

· 
. . ..  -

·· - -
.. : ."- . . . .. . ::: . ··_ ; :_ .

. -- ---- - · - · · -·
· ·  ·

- - ·
· ·

-

· Report and Recommendation Concerning Motion to Conform Minimall'rodiicer Pefrm_tfon ··· · . .  
· ···

-
· · · ··

· -
·

-
·
-
·
- --

· ···· ··· · · · · · ·
· -

··
· · · ·  

·-· · · ·· ··· ··
-
·

·
·

. 

··
- - .. .  

---
-
---- --

·-
·
---�- ·-

--
·
-
· 



1 
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II. 

DISCUSSION 

3 The parties recognize that the controlling doc;um_ent he,reip is the Judgment; it is the source 
. . 

·
. ·. -4 document for Watermaster' s  authority and the Court's continuing jurisdiction. The parties 

5 understand the importance of having the document which governs Watennaster' s  operation of the 
6 Basin, CBWRR, be consistent with the Judgment 
7 Watermaster reports that the burden associated with using the five acre-feet definition of 
8 Minimal Producer provided in the Judgment is no� offset by any accounting benefits, because of the 
9 small quantity of water used by those producing between five and ten acre-feet per year.. (According 

; 10  to Watermaster, the tqtal annual production of all producers producing ten acre-feet or less per year 
i ; 1 1  does not exceed 450 acre-feet per year.) Watermaster has concluded that the application of the ten 

12 acre-feet per year definition stated in CBWRR will avoid undue expense. 
13  The Judgment provides for contin,uing juri�diction to, inter alia, enable the Court upon 
14 application ofWaterniaster "by motion and, upon at least 30 days' notice thereof, and after hearing 
15 th�repn . . ,to rp,oq.jfy •. /! _�y of!h� Jt1dgme11t provisi1?11s '. _ \V'ate�aster � pres�11ted � sC>undre�s?II 
1 6  to mod1fy Judgment paragraph 4G). No party to the Judgment has filed opposition to the motion. 
17-- - Furt�er; -al l -three Pools- {Agricultural, Non-AgrieultuFal -and Appropriative), -the Advisory 
18 Committee, and the Nine-Member Board have each voted unanimously to amend the J:udgment to 
1 9 conform the Judgment definition of Minimal Producer to the definition contained in CBWRR. 
20 III. 

2 l  CONCLUSION M1D RECOlVIMENDATION 
__ _ 22 Considering that the Safe Yield of the Basin is 140,0Q0 a�te-fet?rP�Y�� ::trl:� �s�_ng the __ _ 

23 accuracy ofWaterrnaster's 450 acre-feet per year ass�ssI11ent bftp_e tc:,ta! annual production of all 
24 �producers p:rodudiig ten acre-feet or less per year, I agree-witliWaforiiiast��•s 9ori9lusion lliat the > -

---- -------
-·

·-
·
· -- ·--

·
-

·
----

·
--- · -

· ·
·- . . 25 accounting benefits_ are not worth the burden associated with :using theJivi acre-Jooi def@1:iop_ of 

26 Minimal Producer i11 the Judgment. Accordingly, J 1:ec9�i�cl th� ¢�® gr�! W�t�nn8:S��r•� 
: - �: : 27 j//1 
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1 "Motion to Conform Minimal Producer Definition in Judgment to 10  Acre-Feet Per Year as 

2 Provided in Watermaster Rules and Regulations." 

-- 3 Dated: November 8, 2001 
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19  INTRODUCTION 
20 Watennaster has filed a motion with the Court to obtrunjudicial approval to move forward 
21 on an application for water rights from the Sta,te Water Resource.s Control Bo�d ("SWRCB"). 
22 Watermaster :lias acknowh�dged that there i� �o �lear authority in the Judgment for it to hold water 
23 rights; in fact, the Judgment specifi�ally .prohibits Wate!]Ilaster from acquiring any interest in real 
24 property. Notwithsfaridingthis limitation, Wateimastef proposes an interpretation of the o�ership > 

. .  -
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-- ·- - .. ·
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·
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·· 
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· 
-25 limitation which permits it to hold water rights _in �t for the bent!:fitof the parties to the J udgrt1eilt . . 

26 Watermaster cont�11ds that such an arrangeme�t w�uld confer upon it "bare l�g�i title" oniy and 
27 therefore wotild nqt co11travene the Judgrn.e;rtt's d�e�tivepre>���tj�.� t�� acquisition of.��� P!operty. · · - ____ _ _ 

�- 28 Ptt· 
Report and Recommendation Concerning Authprity to Pu.isl.!e Water Rights !.'�titian 
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3 A. The 1978 Judgment 

IL 

DISCUSSION 

4 the 1 978 Judgment provides that Watermaster is not to acquire aily interest in real property. .· 
5 Paragraph 19, entitled "Acquisition of Facilities", states : 
6 Watermaster may purchase, lease, acquire and hold all necessary facilities and equipment; provided, that it is not the intent of the Court that W �termaster acquire 7 any interest in real property or substantial capital assets. 
8 (Chino Basin Municipal Water District v. City qf Chino, et al., Judgment, Paragraph 19, pg. 13 
9 (1 978) [hereinafter "Judgment"] .) 

1 0  B. Appropriative Water Rights_ Are Real P�operty 

1 1  In its broad sense, the word "property" means "the thing of which there may be ownership." 
12 (Civ. Code § 654.) It includes the right of one or more persoiis to possess and use the thing to the 
13 ·. exclusion of others. (Id.) Property is eit_her "real or hnmovabl�" or "personal or movable.'� (Civ. 
14  Code § 657.) Real or  immovable property consists of: (1)  land; {2) that which is  affixed to land; (3) 
15  that which i s  i11cidental O! appurtenaptt_c, !al?:�; (4) tliat :"'7hich_ ��-�ovable by law. (Ci�: �c,de § 
1 6  658 .) "A thing is deemed to be incidental or appurtenant to land :when it is by right used with the 
17 · ···· · landfoFitsbenefit, a.s in-the- case 0:f'a way; or watercourse, orofa.--passage-for light, air, or-heat.from . 
1 8  or across the land of another." (Civ. Code § 662.) The right of taking water, the right ofreceiving 
1 9 water from or discharging water on land, and the dght of having water flow without diminution or 
20 disturbance of any kind are servitudes upon larid, which may be attached to other land as - incidents 
21  or. appurtenances an<:l. are then called easements. (Civ. Code § 801 .) 
22 Galiforni3: cast::s speajc ()JJ1y <>f �'wVllership of the right to use water, not to tlle ownership of 
23 water itself. "-:I'his Cm.rrt has never departed from the doctrine that running water, so long as it 

... . 24 coritiiiue� to flow iri1ts ri��alcourse, is not, and cannot be made the subject of private ownership. / -
25 A right may be acquiie_d_ t9 its µie, whi_cll wjll b� regarded an� protectie4 as property; 1:>gtit has been 
26 distinctlydeclar�d _in severalc�{':S fh_�t this right carrie� �ith it �� sp�cific property i11 th� water . .  

·· - ·27 itself." (Jqddv. Laird (1 860) 1 5  C:al: 161�,:1?�-:-1 89,X�'!t �s laid down by our l�wwriters, t�at theright · 
. . ... ..... ... . 28 ()f property in water is usufructuary,and co11,Sists not so m11ch of the fluid itself as the aciv@ta.ge of 
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1 its use. [f.l The owner of land through which a stream flows, merely transmits the water over its 
2 surface, having the right to its reasonable use during its passage. The right is not the corpus of the 
3 water, and only continues with its poss.ession. (Citation.]" (E44Y y. Simpson (1 853) 3 Cal. 249, 252.) 
4 Notwithstanding theusufructuaryhatureofwaterrights, they are considered to beprotectible 
5 property rights. "The authorities in this state have uniformly defined the right to appropriative water 
6 as a possessory property right. [Citations] . The possessory right entitles the owner to. be protected 
7 in the quiet enjoyment of the use of water against a subsequent public land appropriator of the same 
8 water. . . . Ownership of land with the incidentaJ right to control the water supplies the necessary 
9 possessory right to entitle the owner fo apply for an appropriation of the water. [Citation]. (Fullerton 

10  v. State Water Resot1rces Control Board ( 1979) 90 Cal.App.3d 590, 598::-99.) ''Q11clerthe law of this 
1 1  state as established at the beginning, the water-right which a person gains by diversion from a stream 
12 for a beneficial use is a private right, a right subject to  ownership and disposition by him, as in the 
13  ca�e of  other private property. All the deci.sions recognize it as such." (Thayer v. Thayer (1912) 164 
14 Cal. i17, 125.) 
15  C. 
1 6  

Watermaster's Authority �o �4:>lcl 'Y�!�� �ghts i� Tr��! . 

Watermaster relies on several factors as the basis ofits authority to hold water rights in trust. 
17-. . .'J:'.hese -factors. fall into. three .general.areas 0£ support; (1-) the additi<::mal. expense and potenti-al-
1 8  conflicts of filing separate applications; (2) the context of the Judgment as a whole; and (3) the Peace 
1 9  Agreement and case law. 
20 1 .  The Additional Expense and Potential Conflicts of Filing Separate Applications 
21  Watermaster argue� that, if th.e c:ourt does not �low it to move forward on its permit 
22 applications with tlie SWRCB, the parties would h�ve to make separate filings and incur .. 
23 considerable monetary expense. (Watermaster Request For �tification And Confirmation Of 
24 Authority To Prosecute A Water Rights Petitio� Wat�r Rights.�pplicationTo Appropriate And To 
25 Hold Water Rights In Trust, pg. 2 (Nov; 15, 200J) (hereiriaijer "Watermaster's Motion"]). 
26 AdditionaHy, "there is the further possibility that the filings vvoufd work a� cross-purposes to each 
27 : other or the Ol3MP.". (Id.) Watertnaster' s contentions have merit �dilltistrate the tangible l>"e11�fits�-· · 
28 of moving forward as r�queste� i.11 it� ��ti?�� �?Wever, the c����l !�sue of vy at��a�Je( .s �uthority 
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1 to hold water rights in trust consistent with Paragraph 19 of the Judgment remains. 
2 2. Th� Context of the Judgment as a Whole 

3 Watermaster regard� the ownership limitation in Paragraph 19 of the Judgment as part ofa 
4 cont�act that should be "construed in the context of the entire Judgment and the intention of the 
5 parties." (Wateimaster's·Motion, pgs. 4-5 .) Many courts have stated "that a consent judgment, 
6 being regarded as a contract between the parties, must be construed as any other contract . . .  and, 
7 like an ordinary judgment, when it admits of two constructions, the whole record will be examined 
8 . . .  " (In re Ferrigno (1937) 22 Cal.App.2d 472, 474 (1937); Yaros v. Yaros (1 960) 1 78 Cal.App.2d 
9 190, 1 97; Cottom v. Bennett (1 963) 214 Cal.App.2d 709, 716; · Stevens v. Stevens (1968) 268 

i 1 0  Cal.App.2d 426, 436.) Although the ownership limitatfori in Paragn;i.ph 1 9  is sufficiently clear, 
j ; 1 1  Watermaster argues that when Paragraph 1 9  is construed in the context of the complete Judgment 

12 there i s  compelling support for Watermaster to hold water rights in trust for the benefit of the parties. 
13  (Watennastet's Motion, pgs. ?'."�; Post-Order Memo!andum, pg .  5.) 
14 In support of this position., Watermaster argues that in carrying out the objectives. of the 
1 5  physical solution it has the duty to "accc,:r11pUsJ:i.�e:p��aj���� ()f overproduction from the l3asin by 
16 any reasonable method." (Judgment, Paragraph 50, emphasis added.) It argues that acquiring water 
· Fl-- · rights -in·trust -for- the· -benefit of-the parties- -is- -simply-one ·-reas0nable -meth0d 0f -acc0mplishlrig 
1 8  recharge and replenishment. (Watermaster's Motion, pg. 5; see also Post-Order Memorandum, pg. 
1 9  15  (Oct. 26, 2000).) 1 Watermaster states that in carrying out this duty it is not limited to spreading, 
20 percolation, and injection and in-lieu procedures as provided by Paragraph 50. (Post-Order 
21 :Memorandum, pg. ! 5 .) Wat�nnaster, hl'.>wever, fails to mention that the spreading, percolation, and 
22 injection methods are expressly .subjecpo the ownership limita�on in Paragraph 19 '. (Judgment, 
23 
24 
25 
26 

· � -- 27 
. . . . 

1To strengthen this assertion, Wateiriiasterp·oirits out that it already holds waterrightpermits 19895 and 20753 . (Post�OrderMemoiandum;pg. 16.) Watetmasterhas not obtainedcourt approyal ·· ··· for pennits 19895 and 207 53 . Watetmastet, as '-'Chino Basin Watenna:sterBoard" and �.'Chino Basin Watermaster Public Works Group,i' is · a •co-:permittee with County of San Bemardmo on these 28 permits. - · - - - · - - · ·· ·· -·- ·� � � : .-�_-: : · -- --- - --- -- - ·- · · ·· ··· - · · ·  · · 
• • Reuo_:r:t an!i llec:0Irlltle11,dc1tion Co.i:1c�ming A,µTh.ority to Pursue Water Rights Petition 
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1 Paragraph 50(a).)2 

2 Watermaster also argues that, read together, Paragraphs 19, 20, 25, and 26 "authorize 
3 Watermaster to purchase, lease, acquire, and hold all necessary facilities, enter into agreements and 
4 , cooperate with State and Federal Agencies to implement the Physical Solution." (Watermaster;s 
5 Motion, pg. 7; see also Post-Order Memorandum, pg. 1 6.) Although holding water rights in trust 
6 could be considered consistent with Paragraphs 20, 25, or 26, it is not consistent with Paragraph 19. 
7 Watermaster suggests the "need for flexibility articulated in Paragraphs 40 and 41  of the 
8 Judgment" is further support for Watermaster' s authority to acquire water rights in trust. . 

f 9 (Watermaster' s  Motion, pg. 7.) The Judgment calls for a flexible and adaptable physical solution 
10 so that Watermaster can utilize "social, institutional and economic options, in order to maximize 
1 1  beneficial use of waters of Chino Basin." (Judgment, Paragraph 40.) The action of Watermaster 
12 acquiring water rights in trust is consistent with Paragraphs 40 and 41, but these Paragraphs do. not 
13  . necessarily "lend[] : support to Watennaster' s . authority to hold water rights in trust 
14 (Watennaster's  Motion, pg. 7 ,  emphasis added;) 
1 5  3. The Peace Agreement and Case L�w: " ,  

1 6  Section 5 . l(h) of the Peace Agreement states : 
17- -- - - - - Watermaster_shallnoto_wn_r.echarge �rojects,_ includingJ?�!�QHLl!!ited to spreading grounds, injection wells, or diversion works . It shall never ownreal ·property: 18  However, Vv atermaster may own water rights in trust for the benefit of the parties to the Judgment. 19  

,, 

20 Watermaster asserts that the Peace Agreement is "not intended to alte r the Judgment, butjs rather 
. . 21 an interpretation that s<1.tisfi.es the policy of Paragraph 1 9  o( th� Judgment.'' (W aformaster' s Motion, 

22 

23 - 24 
25 
26 

- 27 
28 

-
· · ·  

" "' "" •• - - _ , ,_ 

2Paragraph 50-SO(a), in relevant part, states : Watermastermay accomplish replenishment of overproduction from the Basin by any reasonable method, indµding: (a) Spreading and percolation of Inj ection water . . .  , subject to theprovisions o/faragraphl9 . . . " (emphasis added). � 
. - -

· � ... ...... 

Watennaster also argues that "[f]or a period of time when W�ermaster secures the rights to [replenishment water] , it has an ownership ·interest in the supply, not-dissimilar from the appropriative rights it would hold in trust . . .  " (Waterinaster's Motion, pg. 5 .) Watennaster may have overlooked �- critic.al <iistinct:io11 betwee11 obtaining personal property-.. .  the act of securing replenishment water by contract and pennitted by the Judgment; ancf olitjuning real property-· which includes the �ct of acquiring water right Pef1!1!� �o�t�� ���:-,- , : 
Report �rid Recommendation Concerning Authority to Pursue Water Righ� �etition 



( 

1 1  pg. 6.) Watermaster suggests that the Peace Agreement attempts to carve out an exception to the 
2 ownership limitation in Paragraph 1 9. However, the Peace Agreement is not d:ispositive. 
3 Watermaster cites several cases in support of what Section 5 . l (h) of the Peace Agreement 

. .. .• 4 - attempts to authorize. Watennaster maintains that ; '[c]ourtshave long expressed a willmgness._to 
5 look through the veil of bare legal ownership of a water right in order to preserve the rights to the 
6 water by those who hold the true beneficial interest in such water. An example of such willingness 
7 can easily be seen in those cases analyzing the trustee/beneficiary relationship that pertains between 
8 a mutual watet company and its shareholders." (W atenn.aster' s Motion, pg. 6.) For this proposition 
9 Watermaster cites Locke v. Yorba Irr. Co. ( 1 950) 35  Cal.2d 205, 209 . "In Locke, owners of various 

1 0  parcels conveyed their water rights to the Yorba Ini.gation Company as a mutual water company in 
1 1  exchange for stock certificates. (Locke, 35 Cal.2d at 207.) Thereafter the plaintiff conveyed land 
12 to the defendant and reserved "all right to water from the Santa Ana River, as conveyed to the Yorba 
1 3  Irrigation D.istrict." (Id.) The de_fendant claimed that the reservation was invalid because the wat�r 

-- 14  - - rights had been previously transfe;ed. The court held the reservation· was valid because the transfer 
1 5  of the water right •�� :n:?t�� _I!l��e than a change in the form of the ownership of the right. At no 
16 time was there other than a change in the form of the ownership of the right." (Id. at 209 .) 

-- Fl- --- Loeke- d0€s-not-analyze a ��trustee�• .or �'.beneficiary�• relationship_._ A.lthQ.ughthe conveyance _ 
1 8  of plaintiffs water rights to the mutual water company created some type of fiduciary relationship, 
19  and the same could be said about the relationship between Watermaster and the parties with respect 
20 to carrying out the Judgment, the existence of a legal relationship does not help answer the question 
21  before th� court. 
22 Watermaster asserts that it will hold ''bare legal title" to the water rights in a manner similar 
23 to the mutual water companies. The mutual water companies, however, initially acquire their 
24 ownership int�test by a conveyance from the water right holders, not from aiiy irideperident aqtioti � , : -
25 of their own to secure water rights. Therefore in order to suggest the analogy is appropriate, the 
26 parties to the Judgment would have to convey to Watennaster their own water rights for it to hold -
27 as trustee. This is clearly not envisioned by the proposed action, rµ14 �ven if it y.rere, the arrange�eilt 
28 would include a formal trust instrument. --

Report and Recommendation Concerning Authority to Pursue Water Rights Petition 



1 V-1 atermaster has addressed the need for a formal trust instrument, however, in Watennaster' s 

2 Resolution by providing: "Watennaster intends to establish a trust and hold such water rights subject 

3 to c�rtain equitable duties to deal with the property for the benefit of the parties to the Judgment." 

4 (Resolution of the Chino Basin Watermaster to Establish Tenns and Conditions Under Which 

5 Waterrnaster May Hold Water Rights in Trust for the Parties to the Judgment Consistent with the 

6 Judgment and the P_eace Agreement, Watennaster Resolution, No. 2001 � _, pg. 2 [hereinafter 

7 "Resolution"] .) The action of securing water rights in trust does not coin.promise Waterrnaster' s  

8 objective role; nor is it inconsistent with the "intent of the Court." To be sure, the Resolution 

9 provides, inter alia, that: 

1 1  

12  

13  

14 

15 

16 

17 

1 8  

1 9  

20 

21 

22 

• 

• 

,. 

• 

• 

"Watennaster shall hold the Water Rights as trustee for the benefit of the Parties to 

the Judgment . . .  " (Resolution, pg. 3 .) 

"Watennaster may not sell, lease, [or] transfer . . .  " the water rights. (Resolution, pg. 

. 3 '.) 
"Watermaster may only take actions regarding the Water Rights i� holds that are in 

the best interests of the Parties to the Ju4w�t '?onsidered as a 'YJ:?-ole . . .  " 

(Resolution, pg. 3.) 

(R;::,.s- l, .+;,.,,.... no- 3 ) 
. "' v.u . .a. ... .Lv.L .... , ro· �

,,_ 

., 

"Wate11naster shall not to [sic] use or deal with the Water Rights for its own profit 

· or for any other purpose unconnected with the trust, nor to take part in any 

transaction in which it has an: inter�st 'adverse to any party of the Judgment" 

- - = (Resolution; pg; 3.) ··· 

Alternative Basis to (:;<:)�rnfWatermaster's Holding Water Rights in Trusi 23 D. 

24 ·- An alternative basis to provi4� W11tenriaster witli the 3.uthority to lioid water rights is :� 

modify the la:riguage ofPaiagr?pll 1 9. For example; in relevant part, Par�grap�1 i9could provide: 

__ _ : . . it is not the intent of the Court that Watennaster acquire any futerest in real 

25 

- - 26 

, _ 27 

· :28 

: · : · -: �propeify or substantial capitaj �sets, except that Waiermaster, infarthergn_qe of the 
- physical solution and OIJMP, may acqiiire and holt!_-111Cltet tights for the_ l>.?lJ.Bfit of __ - - - -" . . .. 

- :-_ th�Jiq_,;_�{�� to the Judgment . . . (Empliilsis a�4�-�� sriggestea text.) .�•· ��. _ _ :_ - = · : •·. �··· · ::: : :: -_ : � :: :�:::: :::: : :: : =-:_-:--::� ; 
·· --'--'-'-"·---

·:.
-
. .

-:<"·:.....:�-�- -,·· - - · - -- - · -- .. - _ . _ 
- - - · - - - - � :-· ::: : :· ·:: : _ · ·' - · · · -- ---.----- �-:.:-·�·:· : -: : • : -• ' · :: . ; . 
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r' · -- -

1 Watermaster has not applied for an order modifying the Judgment. 
2 m. 

r· -

3 . C0NCLUSi0N AND RECOMMENDATION . .. . � . . • . . . . 

4 Although the Judgment prohibits Watermaster from owning real p;operty, the Court in the 
5 exercise of its continuing jurisdiction has the authority to order Watermaster to secure water rights 
6 permits in trust for the benefit of the parties to the Judgment for the purpose of carrying out the 

7 Recharge Element of the OBMP. Accordingly, it is appropriate in this instance to accommodate the 
8 interim period that Watermaster will acquire an interest in real property in order to facilitate a trust 
9 arrangement which is in the best interest of the Chino Basin parties and that will not frustrate the 

10 substantive purpose of Paragraph 19  of the Judgment. Because there is no clear au�C>dty in the 
1 1  Judgment for Watermaster to acquire appropriative water rights, however, it is recommended that 
12 Watermaster obtain Court approval before making any future applications. Further, all existing 
13· permits (e.g., Pennit� 19895 and 20753) should be amended to reflect �at any water rights held by 

. 

·
. 

'
·

' 

- . . - - .,- : 
. 

. 

' 

14 Watennaster as co-permittee are held in trust for the benefit of all of the parties to the Judgment. 
15 Dated: November 8, '.?,001 
1 6  
1 7  
1 8  
1 9  
20 
21  
22 

·-- 23 
24 

- 25 

26 .. .• • 27 . -
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ELLISON, SCHNEIDER & HARRIS L.L.P. Anne J. Schneider, Esq. (Bar No. 72552) 201 5  H Street Sacramento, California 958 14-3109 Telephone: (916) 447-2 166 
SPECIAL REFEREE 

n "J -� n;,..,;-ri~t F ILEu - '11 6" l L,J : ,:, u  ,l,_: , . , .  -�ou·n� , .  ' - , ork C:an P,or;,;irQ li10 L ' - ' L Y ._, ,,., 
: V � � 0 , 1 ...,. 

Sv -� 

fEE EXEMPT SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN BERNARDINO, RANCHO CUCAMONGA DIVISION 

CHINO BASIN MUNJCIP AL WATER DISTRICT, ) ) ) 
V. 

THE CITY OF CHINO, 
Pl aintiff, ) ) } ) 

. · -
· 

.. . . ) Defendants. ) 

I. 

CASE NO. RCV 5 1 010  
Judge: Honorable J. Michael Gunn 
SPECIAL REFEREE'S  REPORT AND RECO�NDATION CONCERNING TRANSMITTAL OF UPDATED JUDGMENT 

. Date: .. N6v.-15, 2001 .. Time: 2 :00 p.m. Dept: 8 

INTRODUCTlON 

In the Transmittal of AppendiX I (Forms) to Rules and Regulations filed with the Court on 
2 1  July 1 8, 2QO 1 ,  Watennaster indicated that its staff was in the process of updating the Judgment, and 
22 that the upcl?ted Judgment v,o.utd be presented to th<;: Court fc,r adoption wI?,�n it �as compl�ted. The 
23 Court orq.erecl. Wate:qI1aster to submit any motion to approve the updated Judgment �y October 1 5, 
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-25 Upci�t�d judirn:ent. Watennaster staff has produced an updated Judgment ip�qrporatlllg arriend"'. . . 26 ments that have been mad� t9 th,�Jµcigment since it v.:ras first issued in \�?�� .�ti p�bviding cross--
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1 were raised that such a procedure might have the unintended consequence of permitting a legal 
2 argument that, by substituting the updated Judgment, the original Judgment would somehow be 

3 _ invalidated and juris_diction over the original parties lost. Alt�ough the parties did not intend that 
4 the updated Judgment would serve as a substitute for the original Judgment, to avo1d potenti�l 
5 challenges to the continued validity of the original Judgment and to preserve the continued 
6 jurisdiction of the Court over the original parties, Watermaster decided not to submit the updated 
7 Judgment for Court approval, but instead plans to distribute the document as an unofficial reference 

8 tool. The document will be useful as an unoffi�ial reference tool and should serve to assist in 

9 tracking existing an� future Judgment modifications and important Watermaster documents. 
10 However, I have concerns regarding the fonnat of the updated Judgment, and the accuracy and 
1 1  completeness of the document. In the discussion section below I note some of these concerns. 

12  II. 

13  DISCUSSION 
14 1 .  The Cover Page and Tab1e of Contents in the original Judgment have not been 

- - '15 ---- reproduced iii the updated version of the Judgment. This may !Je � c>Versight, since the Table of 
1 6  Contents is a useful reference. 
17  1.  Ofily 'the current case number is used in -the updated -Judgment=RC..V 5.10.10. The 
1 8  updated Judgment should reflect that the case was originally filed in the San Bernardino District of 

. . 

1 9  San Bernardino County Superior Court as case number 164327. 
20 3 . _- Watermaster has added a definition of "Peace Agreement" iii the updated Judgment, 
21  which more appropriately should be included as a footnote to modified paragraph-8 of the Judgment. 
22 Addition of a definition should be done by formal Juclgnient 111odi:ficaticm . .  
23 4. Apparently, several new exhibits have be¢ added. (See updated Judgment ,rs.) (The 

. .- . 
·
.· -. : -

· 
. , . .  

·- . . . . ..... -
· 

- .. . .. . . . .  

24 .. Special _ Referee has not received a copy _ ol any-·of the �xbibiti:thit -��- : �ttiihed to the �pdatecL .. 

25 _ Judgment.) Exhibit C-1 lists the interventions appro;ed for the Oy�dyjp.g _A,grig11ltg1:alPool sin�e 
- - - -- - - -

-- - - -

26 1 978 .  Exhibit _ _ :0- 1 lists the OverlYTilg Non-Agricultur�l Pool n1e�l?¢rs a.s 9f �eptember 2ooi . 
27 Exhibit :g-:-t l��-

!� �e Appropriative Pool members as -QI $ept�ber 2091 .- -- Th� up�ated Judgment 
- • • • • c •• .:. 

� :  - .- - -. . .  - - : :.: :..:· . �-· ::: =-�:...- ··-·- .. . . . . c.:.:.... __ , _; :..,_  __ ...:.,:_:._: • . ··- - · -=--=-- .-: :-_::-::-:- � =- - -=- :':::::::"::�---'-----"--'--. ·--�----=-··-�- . _--· ·-·-- - - - --- - ·-· - ,- . - - -- - :� -- 2 :  -- -- - -
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I appendix (Appendix l) ofthe 1 995 Judgment amendment related to Land Use Conversions. Exhibit 

2 M is the rotation schedule for the nine-member board serving as Watermaster. 

3 5 . The updated Judgment incorporates the recent ,mqdificati.on of paragraph 8 of the 

4 Judgment. However, the Judgment amendment is slightly misquoted in the updated Judgment. The 

5 amendment should begin with the words "except that for the term of the Peace Agreement, the 

6 members of . . . . .  " (not "for the term of the Peace Agreement except that the members of . . . . .  ' ') .  

7 6. The updated Judgment reflects a purported modification o'f paragraph 1 5(c) of the 

8 Judgment, which pertains to the Court's continumgjurisdiction with respect to the determination of 

9 specific quantitative rights and shares in the declared Safe Yield or Operating Safe Yield: The 

10 updated Judgment provides that the Court does not retain and reserve jurisdiction to determine 

1 1  "specific quantitative rights and shares in the declared Safe Yield or Operating Safe Yield herein 

12  declared in Exhibits "D" ("D-l 1 1), "E'" and ("E-1 " )  . . . . " The reference to  Exhibits D-1  and E-1 

13  would be more appropriate hi a footnote, since p.aragraph 15 of the Judgm.enthas not been modified. 

14  7. The signature line in the updated Judgment has been changed to reflect that the judge 

1 5  who presided over the case initially i&JJ.Q longer the assig11ed j11:dge. Th� original Judgment was 

1 6  signed by Judge Howard B .  Weiner on January 27, 1978. Since then, se�eral judges have been 
. .  . .  Ir . .. assigned to ffie cas-tt The tasl rlras heen assigned to- Judge ;J� Michael·Gunn sinee·February 1-9.90,. 

1 8  It would be more appropriate to note the change in assigned judges in a footnote tb,an to change the 

19  signature line. 

20 8. Footnote i9 of the updated Judgment references a resolution adopted by the :rui1e-

21  member board on May 13, 1999. The resolution deals with pµblic meetings, hearings, confidential 

22 sessions and IJ.C>��� !�l!iF���ts, and t��� �f�cts Paragraph 37 {b) & (c) of the Judgment. 

23 Watermaster should clarify whether Watermaster Rules and Regulations supersede the resolution. 
·
- ·-

·
: 

-
.. · ·- ·•. - - .-

24 9. . The complete modificat�on of Judgment paragraph 18 related to-ad�pti�Ii of fl!les ·$id;: - ' "�-'- . -

25 regulations and compensation of board members has not been included, jn_ fAe\1p4�te4Ju�gt11.ep:;�:. : _ _ ___ ____ _ 

26 subparagraphs (b) tmd (c) are omitted. , .. .. .  . 
- - - - - - -.. �10. - Toe)11ogification -ofJii4gn1J�}1t pai:igt�pll 48 related ;() �� ·�u� reJ><J1:! is slightly_:_:� . ::. � - : � � ::.  
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1 that the annual report shall apply to the operation of the preceding fiscal year. 

2 1 1 . The updated Judgment has been changed to reflect the pending Judgment modification 

3 related to the definition of Minimal Producer. 

4 1 2. Paragraph 28 of the updated Judgment has not been footnoted to reference the January 

5 5, 1 979 Order Approving Uniform Local Storage Agreement; Amplifying and Clarifying Procedures 

6 under Paragraph 28 of the Judgment; approving Cyclic Storage Agreement. 

1 m. 

8 CONCLUSION AND REC01\1MENDATION 

9 Watermaster should make the corrections and chaI1ges discussed. The Special Referee is 

1 0  available to meet with Waterniaster staff to ensure the  accuracy of the pp.al c;I()c�e:nt. Watennaster 

1 1  should resubmit the corrected document to the Court . 

.12 When distributing the document, Watennaster should include a caveat that Watermaster does 

- 13  · not interid that any p�y to the Judgment rely on the updated Judgment in lieu of researching the 

1 4  Court file, which remains the ultimate source of Judgment amendments and Orders pertaining to 
... .... 

··- · 

1 5  the Judgment. 

16  The Special Referee recommends that Watermaster staff continue to update the Judgment 

17 on a regular basis to  include any futw:e Judgment �ooificafions; any amendmentsto -Chino_B_�in 

18 Watermaster Ruies and Regulations, and any interventions or other modifications to Exhibits C-1 , 

19  D-1 and E-1 .  

20 Pated: November 8, 2001 

21  
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CHINO BASIN WATERMASTER 
Case No. RCV 510 10  

Chino Basin Municipal Water District v .  The City of  Chino 

PROOF OF SERVICE 

I declare that: 

I am employed in the County of San Bernardino, California: I am over the age of 18 years and not a party to the 
within action. My business address is Chino Basjn Watennaster, 8632 Archibald Avenue, Suite 1 09, Rancho 
Cucamonga, California 9 1 730; telephone (909) 484-3888 .  

· -

On November 9, 200 1 ,  I served the document(s) identified below 

1) SPECIAL REFEREE'S REPORT AND COMMENDS CONCERNING OMBP IMPLEMENTATION STATUS 
REPORT NO. 2 

2) SPECIAL REFEREE'S REPORT AND COMMENTS CONCERNING DESALTER STATUS REPORT 

3) SPECIAL REFEREE'S REPORT AND RECOJMMENDATION CONCERNING MOTION TO CONFORM 
MINIMAL PRODUCER DEFINITION 

4) SPECIAL REFEREE ;S REPORT AND RECOMMENDATION CONCERNING AUTHORITY TO PURSUE 
WATER RIGHTS PETITION 

- -- - - - -- --- - - - --- --- - - --- --- - -

5) SPECIAL REFEREE' S  REPORT A.ND- RECOMMENDATIONCONCERNINGTRANSMITTA:L'eF lJPDA-:TED -
JUDGMENT 

by placing a true copy �f same in sealed envelopes for delivery by United States Postal Service mail at Rancho 
Cucamonga, California, to each of the addresses shown on the attached service lists: · · · • Attorney Service List , 

• Mailing List A 

I declare under penalty of perjury that the foregoing is true and correct and that this declaration was executed at 
___ • • _ ",:::-: :�- ��11:��? -�-c��onga, California, o:ri November 9, 200_1 . _ 

· -

- ··· - · " •  -. . . . .. . .  - - - ··-·- ·--- - - - ·-·--- - . - - - -- - � ·- --·- · - ···--· . --
- -· ·  -· ·····-- · - . - ··· -- ··· · · · ··· - · - · . . . - ·- - ··· ·-- ··· - --·-·-- . · - - - - - --· - - - ·-- -- -- -
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RICHARD ADAMS II 
DEPUTY COUNSEL - POMONA 
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POMONA CA 91 766 
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LAGERLOF SENECAL BRADLEY 
GOSNEY. & KRU SE 
301 N LAKE AVE 1 0TH FL 
PASADENA CA 91 1 01 -41 08 

ROBERT DOUGHERTY 
GENERAL COUNSEL-ONTARIO 
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BEST BEST & KRI EGER LLP 
P o; sox 1 028 
RIVJ=RSIDE CA 92502-1 028 

l 

STEVEN KENNEDY 
GENERAL COUNSEL-TVMWD 
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JAMES P MORRIS 
BEST BEST & KRIEGER !.LP 
P O  BOX 1 028 
RIVERSIDE CA 92502-1 028 

JOHN SCHA tz_ 
COUNSEL.JCSD 
P O . BOX 7775 
LAGUNA NIGUEL CA 92607-7775 .. 

GERALYN SKAPIK ATTORNEY 
CITY OF CHINO HILLS 
BURKE WILLIAMS & SORENSON -
61 1 W f.>TH ST_ STE 2500 
LOS ANGELES CA 90071 -1 469 
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BEST BEST & KRIEGER LLP 
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DAVID B. ANDERSON 
DEPARTMENT OF WATER RESOURCES 
1416 NINTH ST 
P .Q. BOX 94236 
SACRAMENTO CA 94236-0001 

CHINO BASIN WATERMASTER 
8632 ARCHIBALD AVE STE 1 09 
RANCHO CUCAMONGA CA 91 730 

JIM ERICKSON 
LAW OFFICES OF JIMMY GUTIERREZ 
EL CENTRAL REAL PLAZA 
1 261 6 CENTRAL AVE 
CHINO CA 9171 0 

JIMMY GUTIERREZ 
ATTORNEY-CITY OF CHINO 
EL CENTRAL REAL PLAZA 
1 261 6 CENTRAL AVE 
CHINO CA 91710  

ARTHUR KIDMAN 
ATTORNEY-MVWD 
MC CORMICK KIDMAN & BEHRENS 
695 TOWN C�NTER DR STE 400 
CO�TA MESA CA 92626 

DAN MC KINNEY 
SPECIAL COUNSEL-AG POOL 
REfO &: HELL YER 
P O  BOX 1 300 
RIVERSIDE CA 92502-1 300 

JARLATH OLAY 
DEPUTY GENERAL COUNSEL MWD 
700 N ALAMEDA ST 
LOS ANGELES CA 9001 2 

ANNE J SCHNEIDER 
ELLISON & SCHNEIDER 
201 5  H ST 

.. §-A,<;�ENTO CA . 95814-31 09 · 

SCOTT SLATE:R-::--:---'"·: �. • - - -� : :- :-: - .
. 

.HATCH &·PARENT 
21 E CARRli.Icfsr · , - ----- -

- - � �SANTA BA.�BARA CA 931 01 -2782 

- ANNE T THOMAS . . . .. 
· :-:sesl BEST & KRiEGER LLP: -:� 

P O  BOX 1 028 -
RIVERSliJE- CA92502-1 028 - - - - · · - -

WILLIAM J. B RU NICK ESQ. 
BRUNICK ALVAREZ & BATTERSBY 
P O  BOX 6425 
SAN BERNARDINO CA 9241 2 

J EAN CIHIGOYENETCHE 
GENERAL COU NSEL-IEUA 
CIHIGOYENETCHE GROSSBERG & 

_ CLOUSE 
3602 INLAND EMPIRE BLVD STE C31 5 
ONTARIO CA 91 764 

FREDERIC FUDACZ 
NOSSAMAN GUTHNER KNOX & ELLIOTT LLP 
445 S FIGUEROA ST 31 5T FL 
LOS ANGELES CA 90071-1 672 

SHARON JOYCE .;, 
LEGAL COUNSEL - STATE OF CA - CDC 
1 51 5  S STREET ROOM 125 
SACRAMENTO, CA 95814 

MARILYN LEVIN 
STATE OF CALIFORNIA 
OFFICE OF THE ATTORNEY GENERAL 
300 S SPRING ST 1 1 TH FL N TOWER 
LOS ANGELE$ CA :9001 3-1232 

THOMAS H MC PETERS 
. . .. MC PETERS MC ALEARNEY SHIMFF & 

· : HATT 
-

P O  BOX 2084 
REDLANDS CA 92373 

TIMOTHY J RYAN 
SAN GABRIEL VALLEY WATER 
COMPANY 
P O BOX 60i 0 

. EL MONTE CA 91 734 

J ESS SENECAL 
LAGERLOF SENECAL BRADLEY 
GOSNEY & KRUSE 

. 

301 N LAKE AVE 1 0T1:t FL -

PASADENA CA 91 101 -41 08 . . 
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°

CHELE A STAPLES -
JACKSON DEMARCO & PECKENPAUGH 
4 PARK PLAZA 16TH FL 
IRVINE CA 9261 4 

SUSAN TRAGER . . 
- - LAW OFFICES OF SUSAN M TRAGER - --• • · • · · 1 971 2 MacArthur Blvd Ste 1 20 . 

__ � - Irvine; CA 9261 2 
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DONALD SCHROEDER 
CBWM BOARD 
3700 MJNTERN 
RIVERSIDE CA 92509 

MICHAEL SMITH 
NICHOLS STEAD BOILEAU & KOSTOFF 
223 W FOOTHILL BLVD #200 
CLAREMONT CA 91711 -2708 

BILL STAFFORD 
MARYGOLD MUTUAL WATER CO 
9725 ALDER ST 
BLOOMINGTON CA 9231 6-1 637 

TOM STETSON 
STETSON ENGINEERS INC 
:31 04 E GARVEY AVE 
WEST COVINA CA 91 791 

I 
SWRCB 

SWRCB • DIV OF WATER RIGHTS 
P.O. BOX 2000 
SACRAMENTO CA 95809-2000 

MICHAEL THIES 
SPACE CENTER MIRA LOMA INC 
3401 S ETIWANDA AVE BLDG 503 
MIRA LOMA CA 91 752�1 126 

MANAGER 
THREE VALLEYS M W  D 
1 021 E ivi iRAJYiAR AVE 

CLAREMONT CA 91 71 1 -2052 

ERICK VAU GHN 
ANGELICA RENTAL SERVICE 
1 575 N CASE ST 
ORANGE CA 92867�3635 

MICHAEi,, WHITEHEAD 
SAN GABRIEL VALLEY WC 
P.O. BOX 601 0 

_ EL MONTE CA 91734 .. 

JUDY SCHURR 
76433 SHOSHONE DR 
INDIAN WELLS CA 9221 0 

KYLE SNAY 
SOUTHERN CA WATER CO 
401 S SAN DIMAS CANYON RD 
SAN DIMAS

. 
CA 91773 

DAVID STARNES 
MOBILE COMMUNITY MGMT CO 
1 801 E EDINGER AVE STE 230 
SANTAANA CA 92705 

CRAIG STEWART 
GEOMATRIX CONSULTANTS INC. 
330 W BAY ST STE 140 
COSTA MESA CA 92629 

JIM TAYLOR 
POMONA UTILITY SVS DEPT. 
148 N HUNTINGTON BLVD 
POMONA CA 91768 

JOHN THORNTON 
. PSOMAS AND ASSOCIATE,S . 
31 87 RED HILL AVE, SUITE 250 
COSTA MESA CA 92626 

PETER VAN HAAM 
OFFICE OF THE ATTORNEY GENERAL 
300 S SPPJNG ST 11TH FL N TOWER 
LOS ANGELES CA 9001 3-1 232 

MARK WARD 
AM.ERON INTERNATiONAL 
13032 SLOVER AVE . 
FONTANA CA. 92335-6990 

... . MARK WILDERMUTH 
WILDE.RMutH ENVIRONMENTAL INC 

. . . . . 41 5 N EL CAMINO REAL STE A 
SAN CLEMENTE CA 92672 

DAVID SCRIVEN 
KRIEGER & STEWART ENGINEERING 
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RIVERSIDE CA 92501 

NELL SOTO 
STATE CAPITOL 
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SACRAMENTO CA 95814 

L HAIT  
STERN & GOLDBERG 
9150 WILSHIRE BLVD STE 1 00 
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TRACI STEWART 

JERRY THIBEAULT 
RWQCB - SANTA ANA REGION 
3737 MAIN ST STE 500 
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· ···· ·• ·· · 5705 AIRPORT DR 
ONTARIQ CA 91 761 
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CBWM BOARD 
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SAN ANTONIO WATER COMPANY 
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AAA AA 
MAJLING LIST 1 
UPDATED 1 0/1 6/01 

A W  ARAIZA 
WEST. SAN BERN CWD 
P.O. BOX 920 
RIAL TO CA 9237600920 

DAN ARRIGHI 
SAN GABRIEL VALLEY WATER CO 
P.O. BOX 601 0 
EL MONTE CA 91 734-201 0 

VIC BARRION 
RELIANT ENERGY ETIWANDA 
�996 ETIWANDA AVE 
ETIWANDA CA 91 739 

GERALD BLACK 
FONTANA UNION WATER CO 
P.O. BOX 309 
FONTANA CA 92334 

FRANK BROM MENSCHENKEL 
1 34 DAVIS ST-
SANTA PAULA CA 93060 

TERRY CATLIN 
CBWM BOARD 
2344 /VY CT 
UPLAND CA 91 784 

STEVE CORTNER 
VULCAN MATERIALS COMPANY 
P.O, BOX 39756 
LOS ANGELES CA 90039 

· · · • DAVE _CROSLEY 
CITY OF CHINO 

· -: - 5050 SCHAEFER AVE 
- CHINO CA 91 71 0-5549 

ROBERT DELOACH 
.. :�� CUCAMONGA CTY WD 

P.O. BOX -638 -

RANCHO cucA CA 91 729�0638 
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CURTIS AARON 
CITY OF FONTANA 
8353 SIERRA AVE 
FONT ANA CA 92335�3598 

STEVE ARBELBIDE 
CBWM BOARD 
41 7 PONDEROSA TR 
CALIMESA CA 92320 

RICH AlWATER 
IEUA 
P.O. BOX 697 
RCHO CUCA CA 91 729-0697 

KEITH BELAND 
ST ATE OF CALIFORNIA CDC 
P.O. BOX 942883 
SACRAMENTO CA 94283-0001 

MICHAEL BOCCADORO 
THE DOLPHIN GROUP 
925 L ST STE 800 
SACRAMEN_TO �A 95814 

JIM BRYSON 
FONTANA WATE� COMPA�Y 
P.O. BOX 987 
FONTANA CA 92334-0987 

NEIL CLIFTON 
IEUA 
P.O. BOX 697 
RCHO CUCA CA 91729-0697 

DAV!D B COSGROVE 
RUTAN & TUCKER 
61 1 ANTON BLVD STE 1�00 
COSTA NIESA C� 9,?!i26 

DAVID DE JESUS _ 
CBWM BOARD (rVMWD) 

.. -146 E COLLEGE ST __ 
COVINA CA 91723 

BILL DENDY 
-- - -- - -� : _: :�: BILL DENDY & ASSOCIATES : 

' ' '  . . .. 429 F ST STE 2 - -
' DAVIS l:A 95616-41 1 1  

RICHARD ANDERSON 
1365 W FOOTHILL BLVD STE 1 
UPLAND CA 91786 

DAVE ARGO 
BLACK & VEATCH 
6 VENTURE STE 31 5 
IRVINE CA 9261 8-331 7: 

RODNEY BAKER 
COUNSEL FOR EGGSWEST & JOHNSO 
BROS 
P.O. BOX 438 
COULTERVILLE CA 9531 1 -0438 

BOB BEST 
NAT'L RESOURCES CONS SVS 
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REDLANDS CA 92374 

ROBERT BOWCOCK 
VULCAN MATERIALS 
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_CLAREMONT CA 91 71 1 -191 3 
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DOUG DRURY 
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P.O. BOX 697 
RANCHO CUCAMONGA CA 91 730 
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ONTARIO CA 91761 -7973 

RALPH FRANK 
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WESTLAKE VILLAGE CA 91 361 

SAM FULLER 
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STATE OF CALIFORNIA, CIW 
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CORONA CA 91718  

PAUL HOFER 
CBWM BOARD 
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JOHii,i WILLIAM INGRAHAM 
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CHINO CA 9171 0-9027 

BARRETT KEHL 
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PATRICK KING 
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CHINO, CITY OF 
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CHINO CA 91 708-0667 
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CITY OF ONTARIO 
1 4.25 S BON VIEW _ 
ONTARIO CA 91761 -4406 

COLE FRATES 
WESTERN DEVELOPMENT & STORAGE 
5657 WILSHIRE BLVD STE 330 
LOS ANGELES CA 90036 

MARK GAGE P E  . .  
GEOMATRIX CONSULTANTS INC 
2101  WEBSTER ST #1200 
OAKLAND CA 9461 2 

JACK HAGERMAN 
STATE OF CALIFORNIA CIM 
41 58 CENTER ST 
NORCO CA 91 760 

DONALD HARRIGER 
CBWM BD{ALT�RNATE (WMWD) 
P.O: BOX 5286 
RIVERSIDE CA 9251 7-5286 

CLARK IDE 
OCWD GENERAL COUNSEL 
P ;o. BOX 8300 
FOUNTAIN VAlLEY CA 92728-8300 

KEN JESKE 
CITY OF' ONTARIO 
1 425 S BQN VIEW AVE 
ONTARIO CA 91 761 -4406 

• -· - ROB KETTLE _ 
· • - - :5tAti: OF CAi.lFORNIA, CIW 

��- - - : _ __ _  P:o. sox 6000 _ _ -__ 
CORONA CA 91718 

MARK · KINSEY 

(� 

CONSUL TANT TO SENATOR NELL SOTO 
.. 

822 N EUCLID AVE 
MONTE VISTA WATER DISTRICT _ _ _ _ _ ___ __ _ 

-- ONTARIO CA - 91762 --

- - --- - -- -
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GLEN DURRINGTON 
5512 FRANCIS ST 
CHINO CA 91710 

BOB FEENSTRA 
MILK PRO�UCERS COUNCIL 
1 3545 S EUCLID AVE 
ONTARIO CA 91762-6656 

CARL FREEMAN 
L O. KING 
21 51 CONVENTION CENTRE WAY 
ONTARIO CA 91 764 

JIM GALLAGHER 
SOUTHERN CALIFORNIA WATER CO 
2143 CONVENTION CTR WAY STE 1 1 0  
ONTARIO CA 91 764 

LISA HAMIL TON 
GE/MGR ENV REMEDIATION PRG M 
640 FREEDOM BUSINESS CTR 
KIN.G OF PRUSSIA PA 19:406 

CARL HAUGE 
DPLA DIV. PLANNING & LOCAL 

- ASSISTANCE 
901 P ST -
SACRAMENTO CA 9581<k641 8 

ANNESLEY IGNATIUS-
COUNTY OF SAN BERNARDINO FCD 
825 E 3RD ST 
SAN BERNARDINO CA 9241 5"°835 

JOSEPHINE JOHNSON 
CBWM BOARO 
3635 RIVERSIDE DR 
CHINO CA 9171 0 

JERRY � KING ._ 
PSOMAS 

-� -
31 87 �1;D _HIL,L AVE_. �_IJI_TE �!>O 
COSTA MESA CA ' 92626 

MARK _-- KiNSEY 
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GENE KOOPMAN 
1 3 898 ARCHIBALD AVE 
ONTARIO CA 91761 -7979 

RONALD LA BRUCHERIE 
1 2953 S BAKER AVE 
ONTARIO CA 91 761 -7903 

MIKE MAESTAS 
CITY OF CHINO HILLS 
2001 GRAND AVE 
CHINO HILLS CA 91 709-4869 

CAROLE MCGREEVY 
JURUPA COMM SVCS DIST 
8621 JURUPA RD 
RIVERSIDE CA 92509-3229 
' 

J IM MOODY 
CITY OF UPLAND 
P.O. BOX 460 
UPLAND CA 91 785-0460 

ROBERT NICHOLSON 
SAN GABRIEL VALLEY WC 
P.O. BOX 601 0 
EL MONTE CA 91 734-201 0 

MARY PARENTE 
8559 EDISON AVE 
CHINO CA 9171 0-9242 

ROBB QUINCEY 
CITY OF HESPERIA 
15776 MAIN ST 
HESPERIA CA 92345 

DAVID RINGEL 
MONTGOMERY WATSON 
P.O. BOX 7009 
PASADENA CA 9 1 1 _09-7009 

DIANE SANCHEZ 
DWR -
770 FAIRMONT AVE 
GLENDALE CA 91203�1 035 
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KRONICK ET AL 
KRONICK MOSKOVllZ TIEDEMANN & 
GIRARD 
400 CAPITOL MALL 27TH FL 
SACRAMENTO CA 95814-441 7 

FRED LANlZ 
CBWM BO/ALTERNATE (TVMWD) 
P.O. BOX 2701 

. 

POMONA CA 91769 

ALAN MARKS 
CTY OF SAN BERN CTY CNSL 
1 57 W 5TH ST 
SAN BERNARDINO CA 9241 5 

BILL MILLS 
ORANGE COUNTY WATER DIST 
P.O. BOX 8300 
FTN VALLEY CA 92728-8300 

CHRIS NAGLER 
DEPT OF WATER RESOURCES 
770 FAIRMONT AVE SUITE 1 02 
GLENDALE CA 91 203-1 035 

DANA OLDENKAMP 
MILK PRODUCERS COUNCIL 
3214 CENTURION PL 
ONTARIO CA 91 761 

HENRY PEPPER 
CITY OF POMONA 
505 S GA.�EY AVE 
POMONA CA 91766 

BILL RICE 
RWQCB - SANTA ANA REGION . 
3737 M,Al� ST STE 500 
RIVERSIDE CA 92501 -3339 

ARNOLD RODRIGUEZ 
SANTA ANA RIVER WATER CO 

c 1 0530 54TH .ST 
MIRA LOMA CA 91 752-2331 

. .  ·-· 

JOSEPH C SCALMANINI 
- - � : _ : : 5oo· F1RST ST : :  .. 

WOODLAND
. 
CA 95695 
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KENNETH KULES 
METROPOLITAN WATER DISTRICT 
P.O. BOX 541 53 
LOS ANGELES CA 90054-01 53 

CARLOS LOZANO 
STATE OF CA YTS 

·· 1.51 89 S. EUCLID. 
CHINO CA 91 71 0 

MIKE MCGRAW 
CBWM BD MEMBER/FWC 
P.O. BOX 987 
FONTANA CA 92334-0987 

ERIC MILLS 
CITY OF POMO'NA 
148 N HUNTINGTON ST 
POMONA CA 91 768 

ROBERT NEUFELD 
CHAIRMAN CBWM BOARD 
1 41 1 1  SAN GABRIEL CT 
RANCHO CUCAMONGA CA 91 739 

SANDY OLSON 
WALNUT VALLEY WATER DISTRICT 

··· 271 S BREA CANYON RD -
WALNUT CA 91 789 

JEFF PIERSON 
2 HEXAM ST 
!RV!NE CA 92612 

LES . RICHTER 
C�IFORNIA SPEEDWAY 
P.O. BOX 9300 
FONTANA CA 92334-9300 

_ . _ . . . . . _ _  P�TRICK �AMP,§ON . 
P.O. BOX 660 : -- . 
POMCl_1'1� CA 91 769 

JOE SCHENK 
CITY OF NORCO 
P.O. BOX 428 

- - NORCO CA 91760-0428 
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E L L I S-O N ,  S C HNEIDER &. HARRIS  L �L . P. 
CHRISTOPHER T. ELLISON 
A,."INE J. SCHNEIDER 
JEFFERY D. HARRIS 

AT T O RN E Y S  AT L AW 

20 1 5  H STREET 
DOUGLAS K. KERNER, OF COUNSEL 

SACRAMENTO, CALIFORi.,'IA 95 8 1 4-3109 

TELEPHONE {9 1 6 ) 447-2 1 66 fax (9 1 6) 447-35 12 

BA.ll.BARA A.  BRENNER 
ANDREW B. BROWN 
ROBERT E. DONLAN 
LYNN M. HAUG 
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Re: Chino Basin Municipal Water District v. The City of Chino Case Number: RCV 51010 
· Dear Traci: 

Enclosed are the reports listed below. Please serve these documents on all parties, persons and entities jnclu_d(!d on the Watermaster' s service list. Pleas� also file proofs of service with the Court. ·· · ·· 
The_r.eport_s_ enclosed are as_ follows : 
1 .  Special Referee's Report and Comments Concerning OBMP Implementation Status Report No. 2 
2. Special Referee's Report and Comments Concerning Desalter Status Report 
3, Special Referee's  Report and Recommern;lation Concerning Motion to Conform .. Minimal Producer Definition 
4. .. Special Referee' s  Report and Recommendation Concerning Authority to Pursue Water Rights Petition 
5 .  Special Referee's Report and Rec0Jllffie11�atiori Concerning Transmittal of ... Updated Judgmer1t · - ----- - - · · · · · - -- ··· 
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_✓...., __ ...:..._ 

- Thank you for your assi_stance. If you have any questions, please call Ron O'Connor at . (9 16) 447-21 66. - - - - - -

AJS:rko 
cc : Scott Slater Joe Scalmanini Judith Schurr 
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E L LI S O N ,  S C H N EI D E R  & HARRIS  L . L . P. 
CHRISTOPHER T. ELLIS ON 

ANNE J. SCHNEIDER 

JEFFERY D . HARRIS 

ATT ORNEYS  AT L AW 

201 5 H STREET 
DOUGLAS K. KERNER, OF COUNSEL SACRANIENTO, CALIFORNIA 95814-3 1 09 

TELEPHONE (9 16 )  447-2 1 66 FAX (916) 447-3 5 1 2  

November 8,  2001 

VIA OVERNIGHT DELIVERY 
San Bernardino County Superior Court, Department 8 8303 N. Haven Avenue Rancho Cucgmonga, <:;A 9 1 730 Attn: Susan King, Courtroom Clerk 

Re: Chino Basin Municipal Water District v. The City of Chino Case Number: RCV 5 1 010 
!)ear Ms. King: 

BARBARA A. BRENNER 

ANDREW B. BROWN 

ROBERT E .. DONLAN 

LYNN M. HAUG 

GREGORY L. MAXIM 

CHRISTOPHER M. SANDERS 

GREGGORY L . .  WHEATLAND 

Enclosed are the reports listed below. One copy of each report is to be filed with the ···· Court. The ·o�)j�r �opy is fo be delivered to the Honorable J. Michael Gunn . . 
Under separate cover, copies of these report are being sent to Traci Stewart, Chief of Watermaster-Serv-ices, with a -request-that copi€:s be-sent -t�all parties�-persons anclentities included on Watermaster' s service list. Ms. Stewart will also be asked to file proofs of service with the Court. · · 
The reports enclosed are as follows : 
1 .  Special Referee's  Report �d Comments Conc�ming OBMP Implementation Status Rep_ort No. 2 
2. ·• .. �pedal Referee's  Report and Comrn.�nts Ce>11c�ajt1g Desalter Status Report 
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3. .. ·· Special Referee's Report and Recommc:ndat_ion Concerrrigg :ty!otion to Co:Q-form 
Mmiriial Prciducer Defmition · · -- - --·-- - -- · · ·- ·· - · ·· · ·· ·· .� -

4; - Special Referee's Report �d Recomm�ndation Gonceming Authority to Pursue : 'Wate{Rights Petition · ·- · ·· ·- · · · · 
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Th� you for your assistance. If you have aiiy questions, please call Ron O'Connor at 

(9 1 6) 447-21 66. 

AJS:rko 
enc. 

cc: Traci Stewart 
Scott Slater 
' Joe Scahnahini 
Judith Schurr 
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