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19 _ . INTRODUCTION
20 On September 28, 2000, the Court appointed the ;ﬁne—membef board serving as Interim ¢
21| Watermaster for the Chino Basin (“B aéin”) to an additional five-year term, subject to the Court’s
22 contmumg Junsdlcuon and the fulﬁlhnent of cenam condmons To facﬂltate the exerc1se of the ’
23| Court’s contmumg JurlSdICtIOIl and asone of the conditions of the appomtment of the nme—member
24 board Watermaster is requzred to subrmtpenodlc progress reports regardmg nnplementatmn of the' T

- = Revort and Comments Concerning OBMP Implementation Status Report 1



N

. 10

111
12
13
14
15
16

,1,7, .

18
19
20
21
22

23
.24

2
26

BN (@)Y W HOWw
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The periodic progress reports are to include schedule and budget information essentially in
a form equivalent to Exhibits “A” and “B” of Watermaster’s First OBMP Report. In addition, the
following information should be iricluded in each of the reports: '
o Schedule Status (summary of the actual versus the projected schedule respecting all of the

OBMP Program Elements to give the Court a sense of progress made in comparison with

projected schedules).
o Budget Status (summary of actual budget expenditures compared with projections).
. Status of Program Elements (summary of progress of each of the Program Elements).
. Groundwater Basin Conditions (description of basin conditions and any changes as aresult

of implementation of OBMP).
o Ongoing Compliance with EIR (discussion of required mitigation measures).
Because Watennaster did not 1ncIude a discussion of baseline groundwater conditions for

the Basin in 1ts First OBMP Report, OBMP Report No. 2 should have 1ncIuded a full report on

-baseline conditions. F urther, since the First OBMP Report did not i_nr_:_lade a_ discnssion ofany PEIR N

compliance activities related to the OBMP, OBM? Report No. 2 also should have included a
discussion-ofmiti gationv-measufes--i_denti—ied»v-in--thePELR.reIated to.OBMP .implernentation to _dat_e_,.
I |
DISCUSSION

A, Schedule and Bndget Status

The OBMP Report No. 2 does not contain schedule and budget information in the suggested

~ format; that i is, in a form equlvalent to Exhlblts “A” and “B” of Watermaster s Flrst OBMP Report

A standardrzed format for schedule and budget reportmg Would penmt the Court to make an accurate

assessment of pro g:ess made on mlplementatlon of all OBMP Program Elements As an example b

"Watermaster notes in the 1ntroduct10n of OBMP Report No 2 that it has completed both the

Recharge Master Plan and the 1mt1a1 round of groundwater quahty momtormg one year ahead of

 Bmarfand Cammente Concerning OBN[P Implemenntxon Status Report No, 2.
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status of each of the other Program Elements. Because schedule and budget status information is
essential to the Court in exercising its continuing jurisdiction, Watermaster should be required to
submit a Suppl_,emental OBMP Report No. 2 addressing schedule status and budget status for all
Program Elements in the fortnat used in its First OBIMP Report. : '

B. Status of Program Elements

OBMP Report No. 2 contains a fairly detailed review of the current implementation status
of each of the Program Elements. The highlights of the review are included below.

1. Program Element 1 (Comprehensive Monitoring)

Significant pro gress appears to have been made in the area of monitoring. Watermaster states
that it has completed the spring round o fgroundwater level monitoring throughout the Basin and that
semi-monthly monitoring of 250 wells near the Chino Desalter I and the proposed Chino Desalter
I1is continuing. Watermaster anticipates that all meter repairs and installation will be completed
by June 2003. The Imtral round of groundwater quahty monitoring reportedly has been completed-

one year earlier than called for in the Implementatron Plan

Presumably, some form of report was prepared in connection with the groundwater

monitoring efforts. However, these data have not been communicated to the Special Referee in

- furtherance of the Court’s direction to Watermaster to cooperate with-the-independent assessment

and verification of data to be provrded to the Couit.

The Court stated in its Order Concerrung Motion To Extend Nme—Member Board filed

September 28 2000 that the “OBMP progress reports to gether w1th mdependent assessment of

OBMP 1mplementat10n status mcludmg verrﬁcatron of data to be provrded by the Special Referee

: _mne-memb er board for an add1t10na1 ﬁve—year term (Id L, D- 4 lns 16 18.) To facﬂltate 1ndependent

venﬁcatmn of data, I propose that two to four meetmgs a year be scheduled between M Joe’i’ 7T

Scalmamm and Watermaster staff and consultants to supplement the ﬁhng of seml-annual progress' B N
reports concermng OBMP nnplementatlon status Followrng these penodrc meetmgs the Specral -

Referee and Mr Scahnamm er report to the Court nr fulﬁllrnent of the obhgatlon to provrde an ':7_;

22t ADAAD Tennlamaniatinn Satne Revort No. -2

.and her technical expert, will be the basis for consrderatron of contmulng the appomtment of the N
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- ::Renort and Comments Concerning OBMP Implementation Status Report No. 2 -

written and oral reports to be made to the Court is attached.
2. Program Element 2 (Comprehensive Recharge Program)

: Watermaster states that the PhaseIl Recharge Master Plan (heremaﬁer ‘the Recharge Master
Plan”) has been completed one year ahead of schedule The goal of the Recharge Master Plan is
to complete the improvements for eXIStmg recharge basins and to construct two new basins by the
end 0f2003. Accordingto Recharge Master Plan, Figure 6-1, Preliminary Implementation Schedule,
CEQA coordination will be completed by October 2001, the design work will be completed by Apnl
2002, and construction will be complet_ed by June 30, 2003. Inland Empire Utilities Agency recently
distributed the “Initial Study for the Implementation of Storm Water and Imported Water Recharge
at 20 Recharge Basins in Chino Basin.,” Watermaster reports that a design consultant will be
selected in November 2001. It appears, therefore, that the completion goals for the Recharge Master
Plan are being met.

‘ 3 . Program Elements 3&5 (W ater Supply Plan and Reglonal Supplemental
“ Water Program) -
. The cunent status of Program. Elements 3&5 isdiscussed inthe Desalter Status Report filed

withthe Court on S eptember 20, 200 I I comment separately on the Desalter Status Report butnote

~ here that the projected schedule has changed. Watermaster’s First OBMP Report stated that its goal

was to complete the Chino I Desalter Expansion by December 31, 2001, and to complete
construction of the Chmo it vvl?e‘salter Project by December 31, 2003. Receniti‘y, however, an Initial
Study for the Chino I Desalter Expan_sion and Chino II DeSaIier Project Was'nrepafed. Phasing for
the proj ectis described on page 22 of the Initial Study. Acco'rding to the Initial Study, cOns-tructiOn"

‘of the Chino I Desalter expansmn is an‘ampated to occur between J une 2002 and Decembcr 2003 -

constructlon of Chmo II Desalter Pro} ect is antl01pated to occur between J une 2002 and May 2004 ‘

Status Report and the recent‘:Imtlal Study regardmg the complenon dates for the Chlno I Desalter » o
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Revort and Comments Concerning OBMP Implementation Status Report No. 2 -

4, Program Element 4 (Comprehensive Groundwater Manpagement Program for
Management Zones 1 & 3) ”
~ Watermaster states that scientific investigations are being conducted in Zone 1 regartiing

ground level changes. With regard to Zone 3, Watermaster states that the amoupt of recharge
necessary to meet the _production needs within the zone is addressed in the Recharge Master Plan.

5. Program Elements 6 & 7 (Cooperative Efforts and Salt Management)

Watermaster reports that TMDLs are being developed for Reach 3 of the Santa Ana River
and other water bodies in the lower Chino Basin. Watermaster is coordinating with the Regional
Water Quality Control Board regarding surface water quality and with the Department of Toxic
Substances Conirol regarding a monitoring program to track perchlorate m groundwater in the Glen
Avon area. Watermaster states that the salt budget is being developed for Chino Basin. (The initial |
assessment of the salt budget was to have been completed by June 30, 2001.)

6. Program Elements 8 & 9 (Storage Management and Storage and Recovery)

A Request for Proposals to part101pate inastorage and recovery program was dev eIoped and

distributed. Watennaster states that ten proposals have been recelved and more are expected -

Watermaster staff is rev1ewmg the proposals and developing a plan to institute the storage and

“FECOVErY-programs

C. Groundwater Basin Conditions ‘

AIthoughmany ofthe initiai monitoring surveys reportedly have been completed, OBMP
Report No. 2 does notincludea description of theinitial state of the Basin, to serve as a baseline and -
a measure for Judgmg the overall effectweness of OBMP unplementanon In my Report and

Comments Concemmg Watermaster S Transmmal of Revised Rules md Regulanons I noted that

section 2.21 of the revxsed rules Wthh pertams to Watermaster s Amlual Report prov1des that the T

‘Annual Report “shall generally mclude an update on the status £
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Annual Report not become a substitute for the ten semi-annual reports the Court requires to be filed
at the end of March and the end of September of each year.

An initial state of the Basin report should have been included in Watermaster’s First OBMP
Report, but it was not. I anticipated that the initial state of the Basin report would be included in
OBMP Report No. 2, but it was not. Istrongly suggest that the Court require Watermaster to prepare
an initial state of the Basin report to be ﬁled no later than January 31,2002. The report may be filed
concurrent with, but should be separate from, the Annual Report.

b. Environmental Documentation Review

The subject of ongoing compliance with CEQA is not addressed in Watermaster’s OBMP
Status Report No. 2. However, as noted in the discussion above pertaining to the status ofeach of
the OBMP Program Elements, two initial environmental studies have been completed. A separate
section should be included in future OBMP Implementation Status Reports addressing
envir;')n‘me’ntal documentation status, cqmpl_jance ‘with the PEIR, and any implications of
environmental review for OBMP impIementa’iion. In addition, this subject shoiild be addressed in
Watermaster’s Supplemental OBMP Report No. 2 addressmg the §5:_Iq§_dule and budget sta’rus for each
of the Program Elements. ' "

1L
CONCLUSION AND RECOMMENDATION

Irécommend the Court receive and file Watermaster’s OBMP Implementation Status Report
No. 2 Qri the following condition: that Watermaster file (1) Suppfemental OBMP Report No. 2, a
supplemental report addressing schedule and budget status in‘forrﬁaion‘ inthe suggested format and
ongomg CEQA comphance and (2) Initial State of the Basm Report a separatc l‘ep ort deteulm g the

initial state of the basin to serve as a measure for Judgmg overall OBIva effec’uveness

' Supplemental OBMP Report No.2 should be filed within 30 days of the hearmg The Imhal State

~ofthe Basm Report should be ﬁled concurrent]y w1th the Annuai Report rio iater than J anuary 31

- Report and Comments Concerning OBMP- Implementation Status Report No. 2. -




1} implementation of the OBMP. Such meetings can initially be planned to be held two to four times
2| per year. In light of the need for a Supplemental OBMP Report No. 2 and an Initial State of the
3 Bas_in Report to be ﬁled over the next two months, the first of those meetings shquld occur in the

4| next month,

(9, ]

Dated: November &, 2001

el fdait]

Anne J. Schpéider, Special Referee
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OBMP REPORTING SCHEDULE
December 17, 2001-Supplemental CBMP Implementation Status Report No. 2
January 31, 2002-Initial State of _Basin Report

January 31, 2002—Annual Report | '

March 31, 2002—OBMP Implementation Status Report No. 3
May 2002-Special Referee Technical Report to Court
September 30, 2002-OBMP Implementation Status Report No. 4
November 2002--Special Referee Technical Report to Court
January 31, 2003—Annual Report & Engineering Appendix
March 31, 2003—-OBMP Implementation Status Report No. 5
May 2003~Special Referee Technical Report to Court
September 30, 2003—OBMP Implementation Status Report No. 6
November 2003—Special Referee Technical Report to Court
January 31, 2004—Annual Report

_March 31, 2004-OBMP Implementation Status Report No. 7 »
VMay 2004-Special Referee Technical Report to Court o
-September-30,-2004-OBMP-Implementation Status Report No. 8

November 2004—Special Referee Technical Report to Court
January 31, 2005-Annual Report & Engineering Appendix
March 31, 2005-OBMP Implementation Status Report No. 9
May 2005,—SpeCia1 Referee Technical Report to Court
September 30, 2005-OBMP Implementasion Status Report No. 10

~ September 30, 2005-End of five-year appointment of r‘n'nve-memberﬂ board

' Report and Comments Concerning OBMP Implementation Status Report No. 2
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by August 1,2000.. Western Mumcxpal Water D1stnct (“WMWD”) “cond1t10na11y” approved the

' from the new desa}ters 18 c0n31stent w1th WMWD s obhgatlons in Chmo Basm (2) ﬁnancmg of | t:: -
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO, RANCHO CUCAMONGA DIVISION™

SPECIAL REFEREE

CHINO BASIN MUNICIPAL WATER CASE NO.RCV 51010

DISTRICT,
Judge: Honorable J. Michael Gunn

Plaintiff,
: ‘ SPECIAL REF EREE’S REPORT AND
COMMENTS CONCERNING

V.
DESALTER STATUS REPORT

THE CITY OF CHING,

Date: Nov. 15, 2001
Time: 2:00 p.m.
Dept: 8

Defendants.

1.
| ~ INTRODUCTION

The Court approved Watermaster’s adoption of an Optimum Basin Management Program

(“OBMP”) for th_e Chino G,round_water Basin (“Basin”)l on July 13, 2000: .Iu_dicial app'ro'vel was

s'ubje'ct to certain coﬁditio‘ns preeedent including the unanimous approval of the Peace Agreement - - -

Peace Agreement on July 31,2000, reservmg its consent to the obhgatlons 1mpos ed under the Peac o

Agreement concermng the desalters unt11 it was satls‘ied that (1) the purohase contact for water i

reglonal desaltmg facﬂmes 18 coordmated w1th fuﬁds from Proposmon 13 (3) apprOpnate 1ntert1es
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available and direct access to water produced by the desalters, and (5) the financial feasibility and
stability of the new desalters is ensured by commitments to purchase a minimum quantity of water
by identi_ﬁ_e‘ci purchasers of wéater, (Waterrriasterfs Progress Report dated Decem_ber 27, 2000, p.2;
Iis. 16-27.) Hence, the Corirt;s conditiori {hat vnanimous approval of the Peace Agreement be
accomplished by August 1, 2000, was not satisfied.

On August 30, 2000, Watermaster filed a motion to extend the term of the nine-member
board serving as Interim Watermaster, asserting that all of the Court’s conditions precedent to
judicial approval of the OBMP had been satisfied. Recognizing that unanimous approval of the
Peace Agreement had not yet been obtained, the Court granted WétermaSter’S motion and appointed
the nine-member board for an additional five-year term, until September 30, 2005, “subject to the
continuing jurisdiction of the Court to reco'nsider the appointment in the event Watermaster fails to

timely comply” with certain conditions. One ofthe conditions imposed by the Court was WMWD’s

' rescission of its ¢ condltional” approval of the Peace Agreement and adoption ofits uncondition-al”.

approval of the Peace Agreement
In an effort to obtain WMWD?’s rescission of its “conditional” approval of the OBMP,

Watermaster has been facilitating ne gotiations between identified sellers and piirchasers of water

from the new desaiters Ant1c1patm g success in obtalmng WMWD’s resc1551on ofits ¢ conditionai”
‘approval of the Peace Agreement and noting that expansion of the istin g Chino I Desalter was
expected by the end of 2001, and that Chino I D“esfa‘iter expansion and construction of anew Chino
II Desalter inthe Basin by 2003 are “critical eiements ofthe OBMLP Irnpierhentation Plan,i’ the éourt
seta hearmg on Apnl 19, 2001 to receive a status report ﬁom Watermaster That status report was -
to cover: (1) the adoption and execution of a formal Term Sheet and desalter agreements (2) the
initiation of the plans for des1gn and constructlon of the Chmo II Desalter, and (3) a report on the
- status of funding for the desalter component of the OBMP The Com‘t ordereti-‘ti;e-‘status report to
_Abe ﬁled by September 20, 2001 The hearmg is set for November 15, 2001. | ' |

Watermaster s Desalter Status Report, ﬁled on September 19 2001 (“Desalter Report”),
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resolution is n‘un and void in”its"”entirety

expansion of the Chino I Desalter will not be completed by December 31, 2001.
IL
| - DISCUSSION
A. WMWD?’S Rescission |
Watermaster reports that negotiations between purchasers and sellers of the water produced
by the new desalters have resulted in the execution of a Term Sheet setting forth the parties’ rights

and responsibilities under the Peace Agreement with respect to the desalters. Stating that the Term

Sheet “makes significant progress towards addressing the terms and conditions of Western’s.

approval of the Peace Agreement,” on April 25, 2001, WMWD approved and executed the Term
Sheet and adopted Resolution 2162. Resolution 2162 rescinds WMWD’s earlier “conditional”
approvai of the Peace Agreement and “based on execution of the Term Sheet by all parties” thereto

d “the implementation and enforceability of the provisions set forth therein,” approves and

authonzes executron of the Peace Agreement Resolutlon 2162°¢ shall not be effectrve unless and

' untrl” all parties to the Term Sheet “have duly executed and srgned the Term Sheet otherwrse” the

The part1es to the Term Sheet are @) WMWD Inland Empire Utilities Agency (“TEUA”)

 2nd Orange County Water District (“OCWD") as “Sellers;” (2) the Cifies of Chino, Chinio Hills

Co'rpw#"ﬂit‘f Services District (“JCSD”) and Santa Ana River Water

Company (“SARWC”) as “Purchasers and (3) 1 the State of California (“State”) Copies of the

- execution pages: ofthe Term Sheet were not attached to the Desalter Report, but Waterm_aster states

onp.2, In, 9 that the “prosp ective purchasers and sellers of the desalted water have all executed the

Term Sheef. There is no information as to whether the State also hes executed the Term Sheet.

Paragraph 12 of the Term Sheet prowdes that the Term Sheet “shall not become effectrve

W'_Sectron 9 [szc] Paragraph 11 of the Term Sheet states the followmg condrtron preceoent to-

A‘perfcormance' “the Commrssron of SAWPA must endorse thrs Term Sheet by the adoptron ofa

| resolutron pursuant to Wthh SAWPA agrees to (a) delegate all executrve authonty to PC No 14 and

| ___PC No 9 to carry out the provmons of Pfo; ect Agreements 14 and 9 and the unplementatron of these

{
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projects under the Term Sheet, and (b) to complete in good faith all processes necessary to allocate

Proposition 13 bond proceeds in accordance with the provisions of this Term Sheet.” Watermaster

- states on p. 2, In. 13 of the Desalter Report that all conditi‘on's‘pfeced_ent.have been satisfied. Itis

clear that condition (@) has been satisfied. But it is not clear that condition (b) has been satisfied--
SAWPA Resolution No. 353 is silent with regard to the allocation of Proposition 13 bond funds.
(See Desalter Report, Exhibit C.)

B. Court Approval Related to the Term Sheet »

In paragraph 7(b) of the Term Sheet, the parties agree that upon the sellers’ performance of
the terms of the Term Sheet and any agreements executed in furtherance of the Term Sheet, the
sellers’ obligations, responsibilities, and liabilities under the Article VII of the Peace Agreement afe
discharged and satisfied, except for those provisions concerning “Future Desalters.” The parties
further agree that the sellers’ performance and consequent discharge of obligations “shall be deemed
complete and bmdmg evenif full performance by Sellers is made 1mposs1b1e by an actlon of the
Parties to this Term Sheet ot any third party.” As Watermaster states on p. 2, Ins. 16- 19 of the
Desalter Report, to effectuate this section of the Term Sheet the parties have agreed to file a *joint
submittal” by noticed motion that requests the Court to issue an order stating that the respective
obligations ef the parties afe diecharged as provided in the Term Sheet. Watermaster Eiﬁléiﬁé'fﬁif
such an order is necessary “to confirm that the actions of fWaterma: ster, and the purchasersand sellers
are in conformance with the OBMP and the Peace Agreement to avoid a future challenge by parties
te the Peace Agreement that are not partiee to the Term Sheet.r ...” To date, no motion has been
filed ;e'questing judieial approval of this aspect of the Term Sheet. | |
C. Fdrmation of JEG -~ - _

The Term Sheet contemp lates formanon ofajoint enterpnse group (“JEG”) and constructmn

of the expansmn and new desalter facﬂmes by WMWD IEUA and OCWD m consultatlon thh

JEG. (Note however “that the Term Sheet calls for the Arlmgton Desalter 1mprovements to be -
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Basin Desalter Authority (“CDA”). Allof the purchasers have approved the CDA agreement, except

that the City of Chino Hills has given only conditional approval. The purchasers have nominated

_JCSD as the designated representative for CDA for purposes‘of communicating with the sellers of

desalted water.
D Bridge Agreement
The Term Sheet contemplates that the sellers will design, finance, and construct the

expansion and new facilities. The Term Sheet further contemplates the use of a lease/purchase
agreement whereby purchasers 'of water produced by the facilities will assume the debt service for
the construction of thenew facilities and operation of the desalter facilities. Watermaster rep orts that
the parties have concluded thatthe lease/purchase component of the Term Sheet is unnecessary, and
that the par#es intend to proceed instead with a straight purchase transaction. The parties have

entered into a Bridge Agreement titled “Chino Basin Desalter Transitional Operations and

»Maintenance Agreement (“Brrdge Agreement ) whrch W1ll govern the partres actrons until the.

purchase/ sale agreement is ﬁnahzed and the desalter fae1hry Is transferred from the sellers to the

purchasers The followmg entr’ues are partres to the Bndge Agreement SAWPA, IEUA, OCWD Ll o

WMWD and J CSD
The Bndoe Acreement recogmzes that SAWPA owns the ex1stm0 groundwater desalination

plant al‘d appmtenam a 1lttres (\,hine lDesa ter) and holds 2 pemut issued by the Department of

Health Services to rnarket the treated water produced by the facility as potable water. The Bridge

}A greement further recogmzes that in the operatron ofthe exrstmg facﬂrtles IEUA sells the potable

water to the City of Chino and the C1ty of Chmo Hrlls and W\/fWD sellspotable Water to J CSD and

‘the City of Norco, pursuant to agreements entered into by the parties on March 15, 2000. The

mtentron expressed by the partres to the Bndge Agreement is that the new desalter operatron“” S

agreernent SAWPA IEUA, OCWD and WMWD intend to fully delegate the operatrons and

j mamtenance dutres to J CSD for the Chmo IDesalter Wl'uch W111 be owned by CDA and operated
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E. Continu‘ing Negotiations

What remains to be completed are (1) water supply agreements between CDA and its
members and (2) the pti_rchaee and sale agfeement related to ownership of the desalter facilitteg. In
addition, Wéttermeiétet reports that a mitigation plart for the desalter well field must bé prepared and
Watermaster must ensure that operation of the desalter will implement the OBMP and not result in
material physical injury to any party to the Judgment or to the Basin.
F. Design Plans and Funding

As I noted in the introduction, the Desalter Report does not include infonnationdregarding
the initiation of the plans for design and construction of the Chino Il Desalter Project. This
information should be provided. With reép‘ee’t to funding for the desalter component of the OBMP,
Watermaster states that SAWPA is the State Agency responsible for distributing Proposition 13
funds. Three members of the five-member SAWP A Board are representatives from TEUA, WMWD

and OCWD-enti ues that have executed the Term Sheet. Watennaster further states that, by adoptmo

14| Resolution No. 35 3, SAWPA has ageed to comply with all processes to ensure the Proposmon 13

- 24 | Initial Study, construction of the Chmo IDesaIter expansion is anhclpatcd to occur between J une -

.28 the Imtlal Study

funds are provided. However, as I noted éarlier in the discussion regarding WMWD’s rescission

of it conditional approval of the Peace Agreement, Resoiution No. 353 does not contain any

17} commitment concerning allocation of Proposition 13 f_‘undmg

v G Scneauung
As I noted in my separate report on the OBMP Status Report No. 2, Watermaster’s First
OBMP Report stated that the goal was to complete the Chmo I Desalter Expansion by December 31,
2001, and to complete construckion of the Chmo H Desalter Pro;ect by December 31 2003.
' Recently, an Initial Study for the Chino I Desalter Expansmn and Chino IT Desalter Project was
_prepared. Phasing for the proj eet is described on pe_g_e 22 of the Imtlal Study Accordmg to the
2002 and December 2003; COIlStI’uCtIOIl of Chino I DesalterPrOJ ect 1s anticipated to occur between

J une 2002 and May 2004 The Desalter Status Report faﬂs o address or reconcﬂe the d1£ferences

27 between the various desalter completlon dates prevmusly repo»rted to the Court and now reported in. -
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CONCLUSION AND RECOMMENDATION
I recommend that the Court recelve and ﬁle Watermaster s Desalter Status Report on the
following condition: that Watermaster prepare and ﬁle a Supplemental Desaher Status Report |
addressin g the change of sehedule now apparent in the Initial Study, Watermaster’s current schedule
and plans for design and construction of the Chino I Expansion and Chino II Desalters, and the status
of funding. The Supplemental Desalter Status Report should be filed within 30 days of the hearing.
As an extension of my recommendation tegarding the OBMP Status Report No. 2 that two
to four meetings per year be scheduled between Mr Scalmanini and Watermaster staff and
consultants to supplement the semi-annual OBMP status reports, I recommend that such meetings
also include detailed discussion of such topics as overall desalter planning, design, aﬁd
environmental review, to famhtate our reporting to the Court on this maj or component of the OBMP,

Dated November 8 2001

- Anne I. Sclfngider, Special Referee
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INT RODUCTION
The Court gave ﬁnal approval to revised rules and regulauons for the Chmo Basin— Chmo |
Basin Watermaster Rules and Regulations (“CBWRR”) —on July 19 2001 s’ubJ ectto Chmo Basm v:
Watermaster s comxmtment toremove the 1ncon31stency between the deﬁmtlon ofMunmal Producer___ B

in CBWRR and paragraph 4(1) of the Judgment herein. (Judgment 11 40) deﬁnes “Mzmmai

Producer” as a producef whose productlon doe i

§1. l(ww) deﬁnes “Mmlmal Producer” as a producer “Whose productxon does not exceed ten (10)

- | \ '_ San Bemardmo County Clerk
SPECIAL REFEREE ' '
MOY 69 2001

Report and Recommendatxon Concemmg Motion to Confomemnnal Producer Definition =~~~ 7 L T
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The parties recognize that the controlling document herein is ﬂ_;_e J udgment; it is the source
document for Watermaster’s authority and the Court’s continuing j uﬁédictio‘n. The parties
understand the importanee of having the document which governs Watermaster’s operation of the
Basin, CBWRR, be consistent with the Judgment.

Watermaster reports that the burden associated with using the five acre-feet definition of
Minimal Producer provided in the Judgment is not offset by any accounting beénefits, because of the
small quantity of water used by those producing between five and ten acre-feet per year. (chordin g
to Watermaster, the total annual production of all producers producing ten acre-feet or less per year
does not exceed 450 acre-feet per year.) Watermaster has concluded that the application of the ten
acre-feet per year definition stated in CBWRR will avoid undue expense.

The Judgment provides for continuing jurisdiction to, infer alia, enable the Court upon
application of Wetenﬂaster “by motion and, upén at leas‘t 30 days’ notice thereof, and after heaﬁng
thereon...to modify ...” any of the Judgment provisions. Watermaster has presented a sound reason

to modify Judgment paragraph 4(j). No party to the Judgment has filed opposition to the motion.

‘Further; -all three Pools (Agricultural, Non-Agricultural and Appropriative), -the Advisory

Committee, and the Nine-Member Board have each voted unanimously to amend the Judgment to
conform the Judgment definition of Minimal Producer to the definition contained in CBWRR.
0. |
CONCLUSION AND RECOMMENDATION

Considering that the Safe Yield of the Basin is 140,0 .Q aere—feet_pe;_year and assummg the

accuracy of Watermaster’s 450 acre-feet per year assess’ment of the total annual production of all

producers producmg ten acre—feet or less per year 1 agree w1th Watermaster s conclu51on that the

| accountmg beneﬁts a.re not worth the burden a35001ated w1th usmg the ﬁve acre foot deﬁmﬁon of

M1mma1 Producer m the Judgment Accordmgly, I recommend the Court grant Watermaster s

Report and Recommendation Concerning Motion to Confiorm Minimal Producer Definition -
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“Motion to Conform Minimal Producer Definition in Judgment to 10 Acre-Feet Per Year as
Provided in Watermaster Rules and Regulations.” |

Dated: November 8, 2001

Lo fodis ™

Afine J. Scﬁﬁer, Special Referee

. Report and Recommendation Concerning Motion to Conform Minimal Producer Definition .~ =
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Judge: Honorable J. Michael Gunn
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- RIGHTS PETITION :

V.

THE CITY OF CHINO,

Date: Nov. 15,2001
Time: 2:00 p.m.
Dept: 8

' Defendante.
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L
INTRODUCTION :

Watermaster has filed a motion with the Court to obtéin judicial approval to move forward 1
on an application for water rights from tne State Water Resources Control Board (“SWRCB”)
Watermaster has acknowledged that there is no clear authonty in the J udgrnent for itto hold water '
nghts in fact, the Judgment spemically pro}nblts Watennaster from acquiring any mterest in real |
property Notmthstandmg this lunltatlon Watermasterproposesan mterpretatlon ofthe ownershlp o
hrmtatlon thch penmts 1t to hold water nghts in trust for the beneﬁt of the partles to the Judgment "

Watermaster contends that such an arrangement would confer upon it “bare legal tltle only and -

-l therefore would not contravene theJ udgment $ dlrectlve prohxbmng the acqulsmon of: real property ——

.‘; //// o _ —

- Report and Recommendation Conceming Authority to Pursue Water Rights Petition -
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IL
DISCUSSION

Al The 1978 J udgment

The 19787 udgment provxdes that Watermaster is not to acquire ahy interest in real property.
Paragraph 19, entitled “Acquisition of Facilities”, states:

Watermaster may purchase, lease, acquire and hold all necessary facilities and

equipment; provided, that it is not the intent of the Court that Watermaster acquire

any interest in real property or substantial capital assets.
(Chino Basin Municipal Water District v. City of Chino, et al., Judgment, Paragraph 19, pg. 13
(1978) [hereinafter “Judgment’].) )
B.  Appropriative Water Rights Are Real Property

In its broad sense, the word “property” means “the thing of which there may be ownership.”
(Civ. Code § 654.) Itincludes the right of one or more persons to possess and use the thing to the
exclusion of others. (Id.) Property is either “real or immovable” or “personal or movable.” (Civ.
Code § 657.) Real orimmovable propert-}:l consists of: (1) land; '(2) that which is affixed to land; ?3)
that which is incidental or appurtenant to land; (4) that which is immovable by law. (Civ. Code §
658.) “A thingis deemed to be incidental or appurtenant to land when it is by right used with the
land for its benefit; as-in-the case of a way, or watercourse, or of a passage for light, air, orheat from
or across the land of another.” (Civ. Code § 662.) The right of taking water, the right of receivin'g
water from or discharging water on land, and the right of having water flow without diminution or
disturbance of any kind are servitudes upon land, which may be attached to other land as:incidents
or appurtenances and are then called easements. (Civ. Code § 801.)

California cases speak only of ownership of the right to use water not to the ownership of

water itself. “Th15 Court has never departed from the doctnne that running water, so long as it

contmues to ﬂow in 1ts natural course is not and canniot be made the subj ect of private ownershlp -

A nght may be acquired to its use, Wh,l,ch will be ,r_eg_ar,d,edv and protected as property; but it has been
diStinctiy deoiated 1n se‘verai cases that thls nght carries with it no Spec'iﬁc' property in the water
1tse1f ” (szd v.Laird (1860) 15 CaI 161 179 180.) “It is Iald downby our Iawwnters that the nght -

of property in water is usufructumy, and con31sts not so much of the fluid 1tself as the advantage of

‘Report and Recommendation Concerning Authority to Pursue Water Rights Petition
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Report and Recommendatlon Concemmg Authonty to Pursue Water R1ghts Petition

its use. []] The owner of land through which a stream flows, merely transmits the water over its
surface, having the right to its reasonable use during its passage. The right is not the corpus of the
water, and only continues wﬁh its possesswn [Cltahon 17 (Eddy v. Szmpson ¢! 853) 3 Cal. 249,252.)

Notw1thstand1ng the usufructuary nature of water nghts they are con51dered tobe protectible
property rights. “The authorities in this state have uniformly defined the right to appropriative water
as a possessory property right. [Citations]. The possessory right entitles the owner to be protected
in the quiet enjoyment of the use of water against a subsequent public land appropriator of the same
water. ... Ownership of land with the incidenta] right to control the water supplies the necessary
possessory right to entitle the owner to apply for an appropriation of the water. [Citation]. EFullerto_n
v. State Water Resources Control Board (1979) 90 Cal. App.3d 590, 598-99.) “Under the law ofthis
state as established at the beginning, the water-right whtch aperson gains by diversion from a stream

for a beneficial use is a private right, a right subject to ownership and disposition by him, asinthe

caseo f other private property All the decisions recogmze itas such ”(Thayerv. T} hayer ( 1912) I 64 -

Cal. 117, 125. )
C.  Watermaster’s Authority to Hold Water Rightsin Trust .~~~ .

Watermaster relies on several factors as the basis of its authority to hold waterrights in trust.
conflicts of filing separate applications; (2) the context ofthe Judgment as a whole; and (3) the Peace
Agreement and case Jaw. o |

1. The Additional Expense and Potential Conﬂicts of Filing Separate Applications

Watermaster argues that, if the court does not allow it to move forward on its permit

considerable monetary expense. W atermaster Request For Ratlﬁcatlon And Conﬁrmatxon of

Hold Water Rtghts In Trust pg. 2 (N ov 15 20"0“15 [heremaﬁer- “Watermaster s Motlon”})

Addmonally, “there isthe further posszbﬂlty that the ﬁlmgs Would work at cross-purposes to each |

B of 1 movmg forward as requested In 1ts tn_ot;on However, the central lssue of Watermaster s authonty

g I S mimns i

- These factors fall into. three general areas of support: (1) the additional expense and potential -

'applvications with the SWRCB the parties would have to make separate filings and wi»ncur. “

AN

“ Authonty To Prosecute A Water nghts Pentlon Water Rights Apphcanon To Appropnate And To -~

S other or the OBMP.’ » (d) Watermaster s contentlons have ment and 1llustate the tang1ble beneﬁts e
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to hold water rights in trust consistent with Paragraph 19 of the Judgment remains.

2. The Context of the Judgment as a Whole

Watermaster regards the ownership limitation in Paragraph 19 of the Judgment as part ofa
contract that should be “cdnstfue;’d in the context of the entire J udgrzient and the intention of the
parties.” (Watermaster’s-Motion, pgs. 4-5.) Many courts have stated “that a consent judgment,
being regarded as a contract between the parties, must be conswued as any other contract . . . and,
like an ordinary judgment, when it admits of two constructions, the whole record will be examined
... (Inre Ferrigno (1937) 22 Cal. App.2d 472, 474 (1937); Yaru.s v. Yarus (1960) 178 Cal.App.2d
190, 197; Cottom v. Bennett (1963) 214 Cal.App.Zd 709, 716; Stevens v. Stevens (1_968) 268
Cal.App.2d 426, 436.) Although the ownership limitation in Paragraph 19 is sufficiently clear,
Watermaster argues that when Paragraph 19 is construed in the context of the complete Judgment
thereis compelling support for Watermaster to hold water rights in trust for the benefit of the parties.
(Watermaster’s Motion, pgs. 5-8; Post-Order Memorandum, pg. 5.)

In support of this i)osition, Watermaster argues that in carrying out the objectives of the
physical solution it has the duty to “accomplish ;cpléﬁishmen; of overproduction from the Basin by

any reasonable method.” (Judgment, Pafaéraph 50, emphasis added.) It argues that acquiring water

rights-in-#rust for the benefit of the parties is-simply-ene reasonable method of accomplishing-

recharge and replenishment. (Watermaster’s Moton, pg. 5; see also Post-Order Memorandum, pg.
15 (Oct. 26, 2000).)' Watermaster sta.teé that in carrying out this duty it is not limited to spreading,
percolaion, and injection and in-lieﬁ vﬁr’c_iéedg'fésﬂ as provided by Paragraph 50. (Post-Order
Memorandum, pg. v15 .) Watermaster, however, féils to men#on that the spreading, percolation, and

injection methods are expressly ,squec_t fo the ownership limitation in Paragraph 19. (Judgment,

'To étfen gthen this assertion, Watermaster points out that it already holds water right permits
19895 and 20753. (Post-Order Memorandum, pg. 16.) Watermaster has not obtained court approval

Watermaster Public Works Group,” is a co-permitice with County of San Bernardino on these

__:Report and Recommendation Concerning Authority to Pursue Water Rights Petition

for permits 19895 and 20753. Watermaster, as “Chino Basin Watermaster Board” and “ChinoBasin ... 0
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_necessarily “lend[] .support to Watermaster’s . authority to hold water nghts in trust .

Paragraph 50(a).) :
Watermaster also argues that, read together, Paragraphs 19, 20, 25, and 26 “authorize

Watermaster to purchase, lease, acquire, and hold all necessary facilities, enter into agreements and

‘cooperate with State and Federal Agencies to implement the Physical Solution.” (Watermaster’s

Motion, pg. 7, see also Post-Order Memorandum, pg. 16.) Although holding water rights in trust
could be considered consistent with Paragraphs 20, 25, or 26, it is not consistent with Paragraph 19.

Watermaster suggests the “need for flexibility articulated in Paragraphs 40 and 41 of the
Judgment™ is further support for Watermaster_’s authority to Tacquire water rights in trust.
(Watermaster’s Motion, pg. 7.) The Judgment calls for a ﬂexibie‘and adaptable physical solution
so that Watermaster can utilize “social, institutional and economic op#ons, in order to maximize
beneficial use of waters of Chino Basin.” (Judgment, Paragraph 40.) Thé action of Watermaster

acquiring water rights in trust is consistent with Paragraphs 40 and 41, but these Paragraphs do not

*”

(Watermaster s Motion, pg. 7, emphasis added.)

3. The Peace Agreement and Case Law - -
Section 5.1(h) of the Peace Agreement states:

.Watermaster shall not own recharge projects, including but not limited to spreading

‘grounds, injection wells, or diversion works. It shall never own real property.
However, Watermaster may own water rights in trust for the benefit of the parties to

the ] uugmvm

Watermaster asserts that the Peace Agreement is “not intended to alterthe J udgment, but is rather

an interpretation that satisfies the policy of Paragraph 19 _of theJ udgmex_ﬁ.” (W afermaster*s Mdtidn,

2paragraph 50-50(a), in relevant part, states: Watermaster may accomplish replenishment of
overproduction from the Basin by any reasonable method, mcludmg {a) Spreading and percolation
of Injection water . . ., subject to the provzszons of Paragraph 19 ...” (emphasxs added).

Watermaster also argues that * {ﬂor a period of time when Watermaster secures the rights
to [replenishment water], it has an ownership interest in the supply, not dissimilar from the
appropriative rights it would hold in trust . . .” (Watermaster’s Motion, pg. 5.) Watermaster may
have overlooked a critical distinction betwecn obtaining personal property—the act of securing
replenishment water by contract and permitted by the Judgment; and obtaImng real property—which
includes the act of acquiring water right permits from the SWRCB.=-- - --

. ‘_..__:_ :.._._'_-__._..._ ST lnliolo 5__”_ e e ‘- ST B RN
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pg. 6.) Watermaster suggests that the Peace Agreement attempts to carve out an exception to the
ownership limitation in Paragraph 19. However, the Peace Agreement is not dispositive.

Watermaster cites several cases in support of what Section 5.1(h) of the Peace Agreement

' attempts to authorize. Watermaster maintains that “[c]ourtsl have long expressed a will'ingnessi'to'

look through the veil of bare legal ownership of a water right in order to preserve the rights to the
water by those who hold the true beneficial interest in such water. An example of such willingness
can easily be seen in those cases analyzing the wustee/beneficiary relationship that pertains between
a mutual water company and its shareholders.” (Watermaster’s Motion, pg. 6.) For this proposition
Watermaster cites Locke v. Yorba Irr. Co. (1950) 35 Cal.2d 205, 209. In Locke, owners of various
parcels conveyed their water rights to the Yorba Irrigation Company as a mutual water company in
exchange for stock certificates. (Locke, 35 Cal.2d at 207.) Thereafter the plaintiff conveyed land
to the defendant and reserved “all right to water from the Santa AnaRiver, as conveyed to the Yorba

Irrigation Distict.” (Id.) The defendant claimed that the reservation was invalid because the water

rights had been previously transferred. The court held the reservation was valid because the transfer

of the water right “was nothing more thap a change in the form of the ownership of the right. At no
time was there other than a change in the form of the ownership of thé rigﬁt.” (Id vat 209.)

Locke doesnot analyze a “trustee” or “beneficiary” relationship. A_It_h_gught_he_c_onmangc
of plaintiff’s water rights to the mutual water company created some type of ﬁducjary relationsﬁip,
and the same could be said about the relationship between Watermaster and the parties with respect
to carrying out the Judgment, the existence of a legal relationship does not help anfswer the question

before the éour;.

Watermaster asserts that it will hold “bare legal #itle” to the water rights in a manncr similar

to the mutual water companies. The mutual water companies, however, initially acquire their

ownership initerest by a conveyance from the water right holders, not from any independent action =

of their own to secure water rights. Therefore in order to suggest the aﬁélogy is ééprdpriaté, the
parties to the Judgment would have to convey to Watermaster their own water rights for it to hold
as wustee. Thisis clearly notenvisioned by the proposedaction, and evenif it wcﬁre,v the arrangement
would include a formal trust instrument.

S sTlIIL ] . ’ 6 S R .

Report and Recommendation Concerning Authority to Pursue Water Rights Petition
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Watermaster has addressed the need fora formal trust instrument, however, in Watermaster’s

1
2} Resolution by providin g “Watermaster intendsto establish a trust and hold such Waier rights subject
3| to certain equitable duties to deal with the propetty for the benefit of the parties to the Judgment.”
4} (Resolution of the Chino Basin Watermastef to Establish Terms and Cbnditions Under Which
5| Watermaster May Hold Water Rights in Trust for the Parties to the Judgment Consistent with the
6| Judgment and the Peace Agreement, Watermaster Resolution, No. 2001-_, pg. 2 [hereinafter
7 “Resolution”].) The action of securing water rights in trust does not compromise Watermaster’s
8| objective role; nor is it inconsistent with the “intent of the Court.” To be sure, the Resolution
. 9| provides, inter alia, that: -
' 10 o “Watermaster shall hold the Water Rights as trustee for the beneﬁt of the Parties to
| 11 the Judgment . . .” (Resbluﬁoﬁ, pg.3) |
12 e “Watermaster may not sell, lease, [or] transfer . . .” the water rights. (Resolution, pg.
13 3y | |
14 o ° “Watermaster may only take actlons regardmg the Water Rights it holds that are in
5] ‘the best interests of the Parties to the Judgment considered as a whole 2
6y | (Resolunon, pg. 3.) -
17 . “Watermaster shall deal impartially with the Parties to the Judgme_r_lt
18] ~ {(Resolution p 3)
19 e “Watermaster ehail not to '[sic] use -of deal Wlth __the_ Water Rights for its own profit
20 ~or for any other purpose ﬁeconneeted with the trust, nor to take part in any
21 o - transaotlon m which it has an: interest ‘adverse to any paﬁy of the Judgment »
22 R (Resolutlon pg 3 ) B o
230 D. Alternatxve Ba51s to Confirm Watermaster 5 Holdmg Water Rxghts in Trust N
7Y R An altematlve bas1s to prov1de Watermaster w1th the authonty to hold water rights is to
- 25 mod1fy the language of Paragaph 19 For example in relevant part Paragraph 19 couid provxde - L
- ;;:.26 1t is not the mtent of the Court that Watermaster acqulre any mterest in real ”
T -property or substantial capital assets, except that Watermaster, in furtherance of the L
270 physzcal solution and OBMP, may acqiiive and hold water rights for the benef t of T
N - the partzes to the Judgment . (Empha51s added to suggested text.) . _ ‘

bl 40 Prirerte Wator Bioghic Dafitinm -
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Watermaster has not applied for an order modifying the Judgment.
1.
- CONCLUSION AND RECOMMENDATION

Although the Judgment prohibits Watermaster from owhing real property, the Coiut in the
ef(ercise of its continuing jurisdiction has the authority to order Watermaster to secure water rights
permits in trust for the benefit of the parties to the Judgment for the purpose of carrying out the
Recharge Element of the OBMP. Accordingly, it is appropriate in this instance to accommodate the
interim period that Watermaster will acquire an interest in real property in order to facilitate a trust

arrangement which is in the best h)terest of the Chino Basin parties and that will not frustrate the

substantive purpose of Paragraﬁh 19 of the Judgment. Because there is no clear authority in the

Judgment for Watermaster to acquire appropriative water rights, however, it is recommended that

Watermaster obtain Court approval before making any future applications. Further, all existing

o permits (e.g., Pé;nhits 19895 and 20753) shduf’d be amended to reflect that any water rights held by

Watermaster as co—pemﬁtte_e are held in trust for the benefit of all of the parties to the J ildgrnént.

* Dated: November 8 2001

+or tm Dryrars Watar Richie Datitiam
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Inthe Transrmttal of Appendix 1 (F orms) to Rules and Regulatlons filed with the Court on ¢

N .
o

J uly 18,2001, Watermaster indicated that 1ts staff was n the process of updatmg the T udgment and

N
P—t

N
N

that the updated J udgment Would be presented to the Court for adoptron When 1t was completed The

Court ordered Watermaster to submrt any motion to approve the updated J udgment by October 15

N
{oV]

2001 Instead of ﬁhng a motron to approve the Judgment Watermaster filed a Transmrttal of -

S

Updated 3 udgtnent Watermaster staff has produced an updated J udgment mcorporatmg amend-

N
h

ments that have been made to the Judgment since it was ﬁrst 1ssued in 1978 and prov1d1ng cross-

NN
oy

27 *references to 51gmﬁcant Watemaster documents Watermaster mdrcates that whrle 1t tmtrally

thought that the updated T udgment would e presented to the Court for adoptlon, several concerns

~Report and Recommendatlon Concermng Transrmttal of Updated .T udgment
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were raised that such a procedure might have the unintended consequence of permitting a legal
argument that, by substituting the updated Judgment, the original Judgment would someﬁow be
invalidated and jurisdiction over the original parties lost. Although the parties did not intend that
the dpdated Judgment would serve as a substitute for the original- Judgmient, to avoid potentiel
challenges to the continued validity of the original Judgment and to preserve the continued
jbun'sdiction of the Court over the original parties, Watermaster decided not to submit the updated
Judgment for Court approval, but instead plans to distribute the document as an un oﬁicz’aZ reference
tool. The document will be useful as an unofficial reference tool and should serve to assist in
tracking existing and future Judgment modifications and important Watermaster documents.
However, I have concerns regarding the format of the updated Judgment, and the accuracy ;rrld
completeness of the document. In the discussion section below I note some of these concems.
IL
DISCUSSION

1 © The Cover Page and Table of Contents in the ongmal Judgment have not been

reproduced in the updated version of the J udgment. This may be an oversight, since the Table of _

Contents is a useful reference.
2. Only the (:irrrent ‘e‘a‘se number is used in the updated Judgment-RCV 51010. The
updated Judgment should reflect that the case was originally filed in the San Bernardino Disticr of
San Bernardmo County Superior Court as case number 164327
3. Watemlaster has added a definition of “Peace Agreement in tlre 'Libda’red J udg:ment,:

Whlch more appropnately should be mcluded as a footnote to modrﬁed paragraph 8o f the 3 udgment

4 Apparently, several new exhlblts have been added (See updated J udgment 1§5 y (The

Specral Referee has not recelved a copy of any of the eXhlbl’fS that are attached to the updated,‘:

1978 Exhlbrt D 1 hsts the Overlymg Non-AgnculturaI Pool members as of September 2001 v

I Ex}ubrt B—l hsts the Appmpnanve Pool members as of September 2001 The updated Judgment

T mnt nnd Darammendation Concerning Transmittal of Updated Judgment .~
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appendix (Appendix 1) ofthe 1995 Judgment amendmentrelated to Land Use Conversions. Exhibit
M is the rotation schedule for the nine-member board serving as Watermaster.

5. The updated Judgment incorporates the recent modification of paragraph 8 of the
Judgment. However, the Judgment amendmentis slightly misquoted in the u‘pdated Judgment, vTiule
amendment should begin with the words “except that for the term of the Peace Agreement, the
members of .....”" (not “for the term of the Peace Agreement except that the members of ..... 7).

6. The updated Judgment reflects a purported modification of paragraph 15(c) of the

Judgment, which pertains to the Court’s continuing jurisdiction with respect to the determination of

specific quantitaive rights and shares in the declared Safe Yield or Operating Safe Y"ield; The
updated Judgment provides that the Court does not retain and reserve juﬁsdietion to Qetenni;)e
“specific quantitative rights and shares in the declared Safe Yield or Operating Safe Yield herein
declared in Exhibits “D” (“D-1"), “E™ and (“E-1")... .” The reference to Exhibits D-1 and E-1
would be more appropnate in a footnote smce paragraph 15oftheJ udgment has not been modified.

7 . The s gnature line in the updated Judgment has beén changed to reflect that the judge
who presided over the case lmtlally isno longer the assigned judge. The onomal Judgment was

signed by Judge Howard B Weiner on January 27, 1978. Since then, several Judges have been

assigned to the case. The case has been assigned to Judge 7T Michael Gunn sinee February 1996. -

It would be more appropriate to note the change in assigned judges in a footnote than to change the
signature line.
8. Footnote 19 of the updated Judgment references a resolution adopted by the nine-

member board on May 13 1999 The resolutlon deals w1th pubhc meetmgs heanngs conﬁdent1a1

sessions and notlce requu‘ements and thus affects Paragraph 37 (b) & (c) of the Judgment o

W atennaster should clanfy whether Watermaster Rules and Regulations supersede the resolutlon

9 The complete modlﬁcatlon of j udgment paxagraph 18 related fo adoptmn of rules aud;‘-"

subparagizph Gyand ) areomitted. R

10 The modlﬁcatlon of Judgment paraoraph 48 related o the annual repoﬁ is Shghﬂy

T Dadiaet and Recammendation Concemine Transmittal of Updated Judement .

regulatlons and compensahon of board members has not been mcluded n the updated J udgment—« S
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that the annual report shaH apply to the operation of the preceding ﬁscal year.

1. The updated Judgment has been changed to reflect the pending J udgrrient modification
related to the deﬁn_ition of Minirnal Pfqdilccr. 1

12. Paragraph 28 of the updated s udément has ﬁot been foOtnoted to referende the Japuary
5,1979 Order Approving Uxﬁform Local Storage Agreement; Aﬁipiifying and Clarifying Procedures
under Paragraph 28 of the J udgrnenf; approving Cyclic Storage Agreement.

m |
CONCLUSION AND RECOMMENDATION

Watermaster should make the corrections and changes di'scussed. The Special Referec is

available to meet with Watermaster staff to ensure the accuracy of the final document. Watennaster

should resubmit the corrected document to the Court.

When distributing the document, Watermaster should include a caveat that Watermaster does

not intend that any party to the Judgment _rer on the up_dgtgd Judgment in lieu of researching the
Court file, which remains the ultimate source of J ﬁdgﬁcﬁt amendments and Orders pertaining to

theJudgment -

Watermaster Rules and Regulations, and any interventions or other modifications to Exhibits C-1,

D-1and E-1. B
Dated: November 8, 2001







CHINO BASIN WATERMASTER
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROQCF OF SERVICE

I declare that:

I am employed in the County of San Bernardino, California. I am over the age of 18 years and not a party to the
within action. My business address is Chino Basin Watermaster, 8632 Archibald Avenue, Suite 109, Rancho
Cucamonga, California 91730; telephone (909) 484-3888.

On November 9, 2001, I served the document(s) identified below

1) SPECIAL REFEREE’S REPORT AND COMMENDS CONCERNING OMBP IMPLEMENTATION STATUS
REPORT NO. 2

2) SPECIAL REFEREE’S REPORT AND COMME’NTS CONCERNING DESALTER STATUS REPORT

3) SPECIAL REFEREE S REPORT AND RECOMMENDATION CONCERNIN G MOTION TO CONFORM
_ MWHVIAL PRODUCER DEFINITION ,

4) SPECIAL REFEREE’S REPORT AND RECOMMBNDATION CONCERN]NG AUTHORITY TO PURSUE
WATER RIGHTS PETITION

's) SPECIAL REFEREE’S REPORT AND RECOMMENDATION CONCERNING TRANSMITTALOF UPDATED -
JUDGMENT
for Court Hearing November 15, 2001 @ 2:00 pm.

by placing a true copy of same in sealed envelopes for delivery by United States Postal Service mail at Rancho
Qlcamonga Cahforma to each of the addresses shown on the attached service lists:
- e Attorney Service List
e  Mailing List A

v _ I declare under penalty of perjury that the foregomg is true and correct anci- thbétbthls declaranon was executed at
R Mo Rancho Qlcamonga Cahforma, on November 9, 2001
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ELLISON, SCHNEIDER & HARRIS LIL.P.

BARBARA A. BRENNER

CHRISTOPHER T. ELLISON ATTORNEY T W
ANNE J. SCHNEIDER TTOR] S AT La ANDREW B. BROWN
JEFFERY D. HARRIS 2015 H STREET ROBERT E. DONLAN
DOUGLAS K. KERNER, OF COUNSEL _ LYNN M HAUG
SACRAMENTO, CALIFORNIA 95814-3109 GREGORY L. MAXIM
TELEPHONE (916) 447-2166 Fax (916)447-3512 CHRISTOPHER M. SANDERS

GREGGORY L. WHEATLAND

November 8, 2001

VIA OVERNIGHT DELIVERY

I FEE EXEMPT

Chino Basin Watermaster
8632 Archibald Avenue, Suite 109
Rancho Cucamonga, CA 91730

Re:  Chino Basin Municipal Water District v. The City of Chino
Case Number: RCV 51010
Dear Traci:

Enclosed are the reports listed below. Please serve these documents on all parties,
persons and entities included on the Watermaster s service list. Please also file proofs of service

with the Court.

L. Special Referee’s Report and Comments Concerning OBMP Implementation
Status Report No. 2 :

2. Special Referee’s Report and Comments Concerning Desalt;e_r Status Report

3. Spec1a1 Referee’s Report and Recommenaanon Concemmg Motlon to Confonn B |
Minimal Producer Definition S

4 Special Referee s Report and Recommendation Concermng Authority to Pursue
Water nghts Petmon




Traci Stewart
November &, 2001
Page 2

* Thank you for your assistance. If you have any questmns please call Ron O Connor at.
(916) 447-2166.

Yours very truly /

e

Anne J. S elder
Specml Referee

AJS:rko

cc: Scott Slater
Joe Scalmanini
Judith Schurr
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ErrisoN, SCHNEIDER & HARRIS L.L.P.

BARBARA A. BRENNER

CHRISTOPHER T. ELLISON AT TORNEYS AT L AW
ANNE J. SCHNEIDER ANDREW B. BROWIN
JEFFERY D. HARRIS 2015 H STREET ROBERT E. DONLAN
DOUGLAS K. KERNER, OF COUNSEL : LYNN M. HAUG
SACRAMENTO, CALIFORNIA 95814-3109 . GREGORY L. MAXIM
TELEPHONE {916) 4472166 Fax {916) 447-3512 CHRISTOPHER M. SANDERS

GREGGORY L. WHEATLAND

November 8, 2001

VIA OVERNIGHT DELIVERY

San Bernardino County Superior Court, Department 8 ,' ~ ’ |
8303 N. Haven Avenue
.Rancho Cucamonga, CA 91730 , |
‘ Attn: Susan King, Courtroom Clerk . . o

Re:  Chino Basin Municipal Water District v. The City of Chino
Case Number: RCV 51010 '

| Dear Ms. King:

v Enclosed are the reports listed below. One copy of each report is to be filed with the
- Court. The other copy is to be dehvered to the Honorable J. Michael Gunn.. .~ E L L

Under separate cover, copies of these report are being sent to Traci Stewart, Chief of
Watermaster-Services; with a request that copies be-sent to.all parties, persons and entities
included on Watermaster’s service list. Ms. Stewart will also be asked to file proofs of service
with the Court. :

The repOr’té ‘enelosed are as folloWS'

L. Spec1al Referee’s Report and Comments Concemmg OBMP Implementahon
Status Report No 2 : :
2. S_pecial Referee’,S, RepOri and Com_r_nents C,aneming De.saitcf Status Report :
-3.  Special Referee’s Report and Recommendatlon Concernmg Motion to Conform
memal Producer Deﬁmﬁon T R
, | 4. Spemal Referee s Report and Recommendatwn Concermng Authonty to Pursue
Water Rxghts Petmon T ST : e _ v

Spemal Referee 'S Report and Recommendatlon Concernmg Transmlttal of e ;fv L ,_‘,',;‘-;:;v"
pd'tedJudgment , i T T T
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Thank you for your assistance. If you have any questibns, please call Ron O’Connor' at .
(916) 447-2166.
Yours very truly,
Anne J. @n{der |

Special Referce p _

: AJS:tko :
enc. |
cc. Traci Stewart

Scott Slater
‘Joe Scalmanini
Judith Schurr




