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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN BERNARDINO - RANCHO CUCAL"VIONGA DIVISION 

CHIN-0 BASIN MUNICIPAL WATER DISTRICT,) 
) CASE NO. RCV 51010 

Plaintiff, ) 
Judge: Honorable J. MICHAEL GUNN 

v. 

THE CITY OF CHIN-0, 

Defendants. 

) 
) 
) WATERMASTER REQUEST FOR 
) RATIFICATION AND 
) CONFIR.1'1ATION OF 
) ·AUTHORITY TO PROSECUTE A 
) WATER RIGHTS PETITION, 
) WATER RIGHTS APPLICATION 

__ _}_ _______ TO APPROPRIATE AND TO 
) HOLDWATERRIGHTSIN 
) TRUST 

) 
) 
) 
) 

DATE: Nov. 15, 2001 
·TIME: 2:00pm 
DEPT: 8 -

-----'---'"----'-------'--...a...------') 

I. 
;. 

INTRODUCTION 

The Chino Basin Watermaster ("W atermaster") files this motion to obtain a judicial 

declaration that it may properly take the following actions notwithstanding limitations in the 

Judgment and the Peace Agreement on Watermaster owning an interest in real property: (1) 
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1 Prosecute a Petition with the State Water Resources Control Board ("SWRCB") for a limited 

2 revision of SWRCB's Declaration of the Santa Ana River as a Fully Appropriated Stream 

3 ("Petition," a copy of which is attached �ereto and inc�rp,orated herein by this reference as Exhibit 

· 4 "A"); (2) Prosecute an Application to Appropriate ("Application'') unappropriated water from the 

5 Santa Ana River System (a copy of which is attached hereto and incorporated herein by this. 

6 reference as Exhibit "B "); and (3) hold any water rights secured under the Application "in trust" for 

7 the benefit of the parties to the Judgment. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Watennaster' s efforts described herein do not violate the limitation on Watennaster' s 

ownership of interests in real property because Watennaster' s actions are undertaken for the sole 

benefit of the parties to the Judgment ("beneficiaries") and Watennaster' s ownership interest would 

consist of"bare legal title" only. The beneficiaries would enjoy all beneficial interest in the water 

rights secured in the event Watermaster is successful. The beneficiaries will direct how the water 

is used in accordance with the 1978 Judgment, the Peace Agreement and the OBl\ifP. 

Conversely, if Watennaster is not allowed to proceed as requested in this motion, individuai 

parties to the Judgment would be required to prosecute independent and separate filings with the 

SWRCB. Aside from the obvious additional expense that would be incurred in the :filing of multiple 

applications, there is the further possibility that the .filings would work at cross-purposes to each 

18 other or the OBNIP. 

19 The Special Referee's Report and Recommendation Regarding Watenmister's Motion to 

20 Amend the Judgment, requested that the basis ofWateID?-aster' s authority to hold water rights in trust 

21 for the beneficiaries receive further clarification. Wateimaster responded to this request in the Post-

22 Order Memorandum with a description of the legal and policy basis for such authority and 

23 committed to submit the issue ofWatennaster's authority to the Court for confirmation coincident 

24 with the processing of the Petition and the Appli�tion, and prior to t�ng possession:-of actual water 

25 rights. The current motion is made in order to satisfy that commitment. 

26 Ill 

27 Ill 

28 
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1 n. 
2 BACKGROUND OF WATERI\tIASTER'S PETITION AND APPLICATION 

3 On September 21 ,  2000, the SWRCB adopted qrd� WR2000-12 granting the petitions from 
. . 

4 the Orange County Water District ('"OCWD';), the San Bernardino Valley Municipal \Yater District 

5 and the W estem Municipal Water District of Riverside County ("OCWD et al.") for a limited 

6 revision of the SWRCB's Declaration ofFully Appropriated Stream Status for the Santa Ana River. 

7 With the grant of these petitions, the, SWRCB made it possible for water rights applications filed on 

8 behalf of these entities to be processed. 

9 Several Chino Basin.parties opposed the petitions and the water rights applications. Of most 

10 concern to the Chino Basin parties is the water right �pplication filed by OCWD, which is a 

1 1  downstream entity from the Chino Basin. It was feared that OCWD 's appropriation of additional 

12 water could serve to pnderrnine the rights of the beneficiaries, the integrity of the 1978 Judgment and 

13 

14 

15 

16 

Watermaster's ability to effectively implement the OBMP. 

Before the SWRCB decision on the OCWD et al. petitions, many parties to the Judgment 

commonly referred to as "the Chino Basin parties/' collectively entered into negotiations with 

OCWD. Ultimately these negotiations resulted in the Santa Ana River and Chino Basin Water Right 
= 

.. .. . . . . . J? _ . _Accord ("Accord," a copy of which is attached hereto and incorporated herein by this reference as 
- ·-

18 Exhibit "C"). The Accord represents an agreement whereby the oppositions to the OCWD et al. ,  

19 petitions would be withdrawn, and in return OCWD would consent to iliefiling1 of the Petition and 

20 

21  

22 

23 

24 

25 

26 

27 

28 

Application by the Chino Basin parties. 

The Chino Basin parties, through Watennaster, initially filed its Application on September 

2 1 ,  2000, and at a hearing before the SWRCB on the same day. all parties urged the SWRCB to 

accept the Application for processing. The SWRCB commended the parties for coming to an 

agreement through the Accord and agreed to follow the intent of the Accord by allovying an 

application by the Chino Basin parties to be processed simultaneously with the other applications. 

1 Mr. Arthur Kidman. the attorney who negotiated the Accord with OCWD, has confmned via letter opinion 
that the Accord only requires that Watermaster have filed its Petition and Application, not that such be accepted for 
filing by the SWRCB, in order to satisfy the terms of the Accord. A copy of this letter is attached here as Exhibit "D ." 

SB 27861 1 vl : 008350.0001 3 

Watermaster Request for Ratification 
and Confumation of Authority to Prosecute 



I 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

12 

1 3  
� -
� 

-
0 

14 ' i - �  
-< � . .._ c.. 0 < 

- (J Q 'E -- 1 5 
� 

,. B 
(J 'f 

= i ·= 1 6  CJ til .!! 
e-, - .. � N ,.;'l 

17 

18  

19  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

,-

However, it also indicated that legally it could not so process the Application until the Chino Basin 

parties had also filed their own Petition. The Chino Basin parties, through Watennaster, filed the 

Petition on December 1 ,  2000. To date, the SWRC.B has not acted on the Petition. However, 

consistent with-the representations made at the September 2 1 ,  2000, heanng, the SWRCB has also 

not acted to process any of the applications previously filed by OCWD et al . 

III. 

BASIS OF WATERMASTER'S AUTHORITY TO HOLD WATER RIGHTS IN TRUST 

FOR THE BENEFIT OF THE PARTIES TO THE JUDGMENT 

The SWRCB proceedings described above have been of concern to the parties in the Chino 

Basin because an essential component of the OBMP is the recharge of the Basin using surface flows 

in the Chino Basin watershed. When it became clear to the Chino Basin parties that the best way 

to participate in the SWRCB proceedings was as an applicant rather than as an objector, the Chino 

Basin parties elected to participate through the Watermaster as the representative of the Basin as a 

whole. This fa because the need to ensure that the ability to use surface flows for recharge purposes 

is not a particularized need of any individual producer in the Basin, but is rather a Basin�wide 

imperative that affects the implementation of the OBMP as a whole. 

A. Paragraph 19 of the Judgment Must be Construed in the Context of the Entire 

Judgment and the Intention of the Parties. 

In reievant part, Paragraph 1 9  of the 1978 Judgment provides that: 

Watennaster may purchase, lease, acquire and hold all necessary 
facilities and equipment; provided, that it is not the int(?nt of the Court 
that W aterinaster acquire any interest in real property or substantiai 
capital assets. 

(Paragraph 19, page 13 .) 

The same rules of interpretation apply in ascertaining the meaning of a judgment as in 

ascertainingthemeaning ofanyotherwriting. (Strohm v.Strohm. (1960) 1 82 Cal.2cf53 .) A c.�:msent 

judgment is regarded as a contract between the parties and is to be constructed as a contract. (Hi­

Desert County Water District v. Blue Skies Country Club (1994) 23 Cal.App.4th 1723 ; In re 

Application of Ferrigno, ( 1 937) 22 Cal.App.2d 472.) It is a fundamental principl_� of contract 
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1 interpretation in California that the whole of a contract is to be taken together, so as to give effect 

2 to every part, if reasonably practical, each clause helping to interpret the other. (Civil Code § 1641 .) 

3 Intent is the paramount feature of a contract, and the :fiu?-cti__on of all interpretation is to try to ascertain 

4 the true intent ofthe parties. (Scott v. Sun-Maid Raisiri Growers Assn .• (1 936) 1 3  Cal.App.id 353.)  

5 Paragraph 1 9  of the Judgment must therefore be construed in the context of the entire Judgment and 

6 the Jntention of the parties. 

7 The intended purpose of prohibiting Watermaster from owning real property is to maintain 

8 Watermaster's objective role as administrator of the 1978 Judgment. IfWatermaster were to own 

9 real property such as recharge facilities, then it would develop its own independent interests in the 

1 O Basin. Like the other parties to the Judgment it could develop a self-interest in the rights incident 

1 1  to the property that it owns. This would pose the danger that Watennaster' s independent role would 

12  be compromised. 

1 3  

1 4  

1 5  

1 6  

1 7  

However, the satisfaction of these policies must occur within the context of the Judgme�t as 

a whole. Pot example, reading the Judgment as a- whole, it is evident that Watermaster is required 

to implement the physical solution. One aspect of this implementation is that Watermaster has the 

duty of conducting recharge and replenishment activities. Toward this end, Watennaster engages 

in the activity of purchasing replenishment water for the benefit ofits members. For a period of time _ _ 

1 8  when Watennaster secures the rights to such water, it has an ownership interest in the supply. not 

1 9  dissimilar from the appropriative rights it would hold in trust under the pending application. If 

20 Watennaster's actions in securing replenishment water are authorized, so too should it have the right 

2 1  to secure appropriative rights for the sole benefit of the Parties to the Judgment. 

22 Within the context of the Judgment as a whole, the prohibition on the ownership of �eal 

23 property cannot mean that Watermaster is precluded from seeming replenishment water simply 

24 because it chose to file an application in lieu of buying the water from an importer. ·u canno,t mean 

25 that Watennastermust require all the parties to the Judginentto file their own individual applications 

26 where recharge is necessary to sustain the Safe Yield of the.Basin.just as it has never been construed 

27 to require each party to secure its own replenishment water. 

28 Watermaster Request for Ratification 
and Conirrmation of Authority to Prosecute 
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1 The water rights that Watermasterwill acquire from its Petition and Application will be held 

2 for the sole benefit of the parties to the Judgment and thus are no different from other forms of 

3 recharge and replenishment. Accordingly, the parties to the �udgment agree that Watermastercould 

4 own water rights, but oniy as a trustee of those water rights on behalf of all of the parties to the 

5 Judgment. The Peace Agreement states that: 

6 Watermaster shall not own recharge projects, including but not 
limited to spreading grounds, injection wells, or diversion works. It 

7 shall never own real property. However, Watennastermayown water 
rights in trust for the benefit of the parties to the Judgment. 

9 (Section 5 . l (h), pages 22-23.) This agreement is not intended to alter the Judgment, but is rather an 

1 0  interpretation that satisfies the policy of Paragraph 1 9  of the Judgment. A Court should defer to the 

1 1  interpretation given to a contract by the parties to that contract. (Universal Sales Cotp. v. California 

12 Press Mfg. Co., ( 1 942) 20 Cal.2d 75 1 .) 

13  B. Ownership in Trust is Merely Bare Legal Title With All Beneficial Interest 

1 4  Being Held by the Parties to the Judgment 

1 5  Courts have long expressed a willingness to look through the veil of bare legal ownership 

1 6  of a water right in order to preserve the rights to the water by those who hold the true beneficial 

.. JI _ _  i_:r1J�!��! .!!! �.!!£1-! 'Yl:!.!�!· �--���pJ� Q!�!lEP:�!!E!l-Z!!�ss Cal_! ��_ilyp_� §��g_j,g !b,_Q�� 9��� �a1Y?;i�g_ 
18 

19 
. ,. 

20 

21  

22 

23 

24 

25 

26 

27 

28 

the trustee/beneficiary relationship that pertains between a mutual water company and its 

shareholders. 

For example, in Locke v. Yorba Irr. Co., the California Supreme Court analyzed the question 

of whether a plaintifflandowner with water rights on the Santa Ana River had reserved those: rights 

upon a transfer ofher land. (Locke v. Yorba Irr. Co., (1950) 35 Cal.2d 205.) The defendant claimed 

that such a reservation was impossible since the plaintiff had previously transferred those rights to 

a mutual water company. The Court held that the reservation was valid since the transfer Qf 

ownership of the water rights to the mutual water company, "was nothing more than a change in the 

formal evidence of title or ownership of the water right. At no time was there other than a change 

in the form of the ownership of the right . . .  _. , ®:. at  209 (c_iting Estate ofThomas, (1 905) 147 Cal. 
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1 236 ;  Arroyo Ditch & Water Co. v. Baldwin, ( 1 909) 1 55 Cal .  280; Copeland v. Fairview Land Co., 

2 ( 1 9 1 3) 1 65 Cal. 1 48 .) 

3 Watennaster will hold these water rights in trust and thus will hold bare legal title to the 
. , . " I 

4 rights in the same way that a trustee mutual water company holds the bare legal title to the water 

5 rights that it manages for it shareholders. Since such bare legal title will confer no substantive rights 

6 upon Watermaster with regard to these rights, such ownership is not inconsistent with the provisions 

7 of the Judgment or Peace Agreement regarding real property. By holding the water rights in trust, 

8 the policies of the Judgment and Peace Agreement are satisfied because Watermaster will not have 

9 discretionary ability to manage the water rights independent from the will of the parties as a whole. 

10  As the trustee, Watennaster will only be able to take actions regarding the water rights that are in 

1 1  the best interests of the parties to the Judgment as the beneficiaries of the trust. 

12 In the Post-Order Memorandum filed by Watermasteron behalf of the parties on October 26, 

1 3  2000, Watermaster articulated several additional legal and policy basis for W atennaster' s autho� ty 

14 to hold water rights in trust for the parties. In general, consistent with the policies discussed above, 

15  the Post-Order Memorandum noted that the fact that Watermaster may not own property for its own 

16 use should not be determinative ofit ability to hold water rights in trust for the benefit of the parties 

17 as a whole. 

1 8  Watennaster has the authority to accomplish replenishment by"anyreasonable method," and 

19 securing water rights to surface flows is one such reasonable method. In fact, Watermaster has long 

20 held two water rights pemrits (Permit 19895 and Permit 20753) without challenge or adverse 

2 1  -- consequences to any individ� party. Replenishment of the C_hino Basin is to be accomplished for 

22 the benefit of the parties as a whole, and to the extent that such replenishment requires a right 

23 confirmed by the SWRCB, it is most appropriate that Watennaster be the holder of that right. 

24 Watennaster accomplishes this task not as a competitor with the individual Basin parties, but_rather 

25 on their behalf. 

26 The Post-Order Memorandum also cited several provisions of the Judgment that lend support 

27 to the parties interpretation ofWatermaster's authority. These include Paragraphs 1 9, 20_, 25, and 

28 Watermaster Request for Ratification 
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1 26 which authorize Watermaster to purchase, lease, acquire, and hold all necessary facilities, enter 

2 into agreements and cooperate with State and Federal Agencies to implement the Physical Solution. 

3 All of these powers are con_sistent with the authority to hol_d "1ater rights in trust for the parties. 

4 The need for flexibility articulated in Paragraphs 40 and 41  of the Judgment also lends 

5 support to W aterm.aster' s authority to hold water rights in trust for the parties, since, as described 

6 above, this is likely the most efficient and secure method of ensuring that surface flows in the Chino 

7 Basin will be utilized to the maximum extent possible to replenish the Basin. 

8 Finally, the Post-Order Memorandum cites various legal authorities which confirm the legal 

9 precedent of water users working in a cooperative manner to secure and manage their water rights 

1 0  by designating a trustee to act for their common benefit. The Post-Order Memorandum notes in this 

1 1  regard that such arrangements can serve to reduce conflicts among those with shared rights in a 

12  common supply. 

13 IV. 

14  ·· ·· CONCLUSION 

1 5  For all of the foregoing reasons, Watennasterrespectfullyrequests that the Court confirm and 

16  ratify Waterrnaster' s filing of  the Petition and Applicatiol} and its acquisition of  water rights to be  

.... . 17  _ _ held intrustfor the benefit ofthe_parties to the Judgm5ntas m-ovided herein and to further find thaJ _ _ 

1 8  such actions are consistent with the Peace Agreement and the 1 978 Judgment. 

1 9  

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED: /bf :r/1 1 
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JU STIN J .. LUCKE 
MICH.AEL  T • .  FIFE 
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Harry Shueller, Chief 
Division of Water Rights 

L a w  O f f i c e s  

HATCH AND PARENT 
A P r o f e s s i o n a l  C o r p o r a  l i o n  

A L L  MAIL:  
POST O FFIC E  DRAWER 720 

SANTA B A R B A R A ,  CALIFORNIA 9 3 102•0720 

21 EA$T C ARRIL L O  STREET 
S A NTA B A R BARA,  'CALIFORNIA . 9310 1.21a'2 

,T EL1:PHONE;  (8
.
05} 963-7000 .

. 

F A C SIM ILE: (SOS)  9 6 5 • 4 3 3 3  
www .H a tchParent.com 

December I ,  2000 

State Water Resources Control Board 
1 00 1  I Street, 14th Floor 
P.O. Box 2000, Sacramento, CA 958 12-2000 

O f  C o unsel  

CHR I S  FRA H M  
K l l! K  R . .  WIL S O N  

J O S E P H  0. A llcN 
S T E V c N  L .. HOCH 

l<cV[N J. NUSE. 
1959 • l999 

LOS ANGELES 
9841  A IRPO�T lit.VD.,  SU ITE  10 10 

L O S  A NGELES. CA 900 4 5 - 5 409 
TE!.EP HONE: (310)  645•8830 

S A N  DIEGO 
1 10  WEST C S TREET, SUITE 2200 

SAN OIEGO, CA 92101  
TELcPHoNe, ( 6 19) 702- 6 1 0 0  

S OUTH L A K E  TAHOE 
·THe SUMMIT 

SOUTH LAKE TAHDS. CA 96150 
TELEPHONE: (530] 5 4 2- 7 800 

O U R  F I L E  # 

D I R E C T  D I A L  # 

I N T E R N E T: 

83 50. I 
(805) 882- 1 453 
MFife 
@HatchParent.com 

RE: PETITION FOR LIMITED REVISION OF THE DECLARATION OF FULLY 
APPROPR1ATED STREAM: STATUS OF THE-SANTA ANA RIVER 

Dear Mr. Shueller: 

Enclosed please find for filing a Petition for a Limited Revision of the Declaration of 
Fully Appropriated Stream Status of the Santa Ana River. This Petition is filed by the Chino 

·-- B-asin-Watennaster-on-beha1fof th.e Chino Basin parties.- - - - · - --- --- ----- --

We look forward to workiT1g with you and your staff, as well as _ti1ie other parties in the 
Santa Ana Watershed, to complete the expeditious processing of this Petition. 

11XF:mxf 
2529 1 8. 1  

Sincerely� 

�//�� ce�/,..-�x 

Michael T. Fife 
For HATCH AND PARENT 
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I Scott S .  Slater (SBN 1 1 73 1 7) 
Michael T. Fife (SBN 203025) 

2 HATCH AND PARENT 
21 East Canillo Street 

3 · Santa Barbara, CA 93101 
Phone: 805;.963-7000 

4 Fax: 805-965-4333 

5 Attorneys for 
CHINO BASIN WATERMASTER 

6 

7 

8 

9 

1 0  

1 1  

STATE WATER RESOURCE CONTROL BOARD 

OF THE STATE OF CALIFORNIA 

12 In the Matter of the Petition of 

13 CHINO WATERMASTER 

i4 For an Order Revising the Declaration of Full 
Appropriation of the Santa Ana River 

-- -- - - - - - - ---- - -- -

) PETITION.FOR LTh1ITED REVISION 
) OF DECLARATION OF FULL 
) APPR.OPRIATION-'OF THE SANTA 
) ANA RIVER 

15 

16 

17 

1 8  

19 

20 

21  

22 

23 

24 

25 

26 

27 

- --- -- - -- -- --- ------ -
Petitioner, CHINO WATER.i"\JASTER("Watermaster''), intrust forand forthebenefit ofthe 

Chino Basin parties, hereby petitions the State ·water Resource Control Board ("SVlRCB") to revise 

the 1989 Declaration of Full Appropriation of the Santa Ana River to the limited extent necessary 

to �nab le the SWRCB to proces_s and grant Watermaster' s application to appropriate water from the 

Santa Ana River. Watermaster's application was filed with the SWRCB on September 21, 2000. 

I. BASIS OF PETITION 

A. Previous Petitions 

On September 3, 1 999, the Orange County Water District ("OCWD") submitted a petition 

requesting that the Declaration of Fully Appropriated Streams be revised to allow for processing of 

28 25291 3  Petition for Limited Revision of 
Declaration of Full Appropriation 

of the Santa Ana River 
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1 an application to appropriate water from the Santa Ana River which had previously been submitted 

2 by OCWD. The San Bernatdino Valley Municipal Water District and the Western Municipal' Water 

3 District of Riverside County also submitted simi�ar p'etitions; These petitions demonstrated that 

4 flows in the Santa Ana watershed have changed due to upstream urbanization and increased release 

5 of treated wastewater into the stream system. Watermaster hereby incorporates these petitions into 

6 the current petition as though fully set forth herein. 

7 

8 

9 

I O  

1 1  

12  

13  

14  

15  

16  

J_7 __ .. .  

B. SWRCB Order WR 2000-12 

On September 2 1 ,  2000, the SWRCB adopted Order WR 2000-12 which granted OCWD's 

petition. The Order also granted the petition filed by the San Bernardino Valley Municipal Water 

District and the Western Municipal Water District of Riverside County. Watermaster requests the 

SWRCB to take judicial notice of this Order and the record therein. 

C. Santa Ana River and Chino Basin Water Rights Accord 

OCWD and the Chino Basin protesting parties have reached an accord which settles their 

differences with regard t6 the limited revision of the Declaration of Fully Appropriated Steams for 

the Santa Ana River. A fully executed copy of this Accord is attached here as Exhibit "A." 

Watermaster requests the SWRCB to take judicial notice of this Accord. 

.n._ . _\Yatermaster�s -Petition
. 

1 8  Watermaster seeks to file an application to divert and share a portion of the water referred 

1 9  to in OCWD's petition. 

20 

21 

22 

23 

II. 

A. 

WATERMASTER'S PETITION 

The Role of Watermaster 

In the mid-l 970's the Chino Basin was adjudicated resulting in a Stipulated Judgment titled, 

24 Chino Basin Municipal Water District v. Ci'ty of Chino, et al., San Bernardino Superior Court Case 

25 No. RCV 51010  ("1978 Judgment"). Originally, the Chino Basin Municipal Water District (now 

26 known as the Inland Empire Utilities Agency) was designated as the Chino Basin Watermaster. This 

27 designation was changed by Court order in 1998, and presently the Chino Basin Watermaster is 
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1 directed by a nine-memb er Board composed of representatives from various parties in the Chino 

2 Basin. The Chino Basin \Vatennaster now functions as a collaborative entity to administer the 1 97 8 

3 . Judgment on behalf of the niany cities, Districts, �d private entitie_s in the Chino Basin. 

-- 4 After completion of enviromneri.tal review, Wate�asterunanimously approved an Optimum 

5 Basin Management Program (''OB!vfP") on June 29, 2000. The Court approved the OBMP on July 

6 1 3, 2000 and full ratification of the program was complete on August 1 ,  2000. The parties to the 

7 Judgment and the parties to a related agreement, commonly known as the Peace Agre.ement, 

8 consented to Watermaster's acquisition of water rights to be held in trust for the benefit of the parties 

9 to the Judgment. In this way, potential conflicts among competing intra"-Basin claimants could be 

10 . minimized. 

1 1  The finalization of the OBMP is a historic event in the Chino Basin and Watennaster hop es 

12  that the Chino Basin can be managed in a responsible and sustainable manner for the greatest good 

1 3  of the region. To realize this go�, the Chino Basin parties, through the Chino Basin Watermaster, 

14  must be permitted to make use of the storm flows and recycled water flows in the Cb.mo Basin. 

15  

16  

B .  Watermaster's Petition and Application 

In the Petition for Limited Revision of Declaration of Full Appropriation of the Santa Ana 

.. . ... 17 . .. _ _  RiYer . :filed by .the Orange -County Water District f�'QGW±)!��. the---petitioners- identified:- up to· ·-

1 8  approximately 500,000 AF of water that had not been considered in the 1989 decision to declare the 

1 9  Santa Ana River as fully appropriated. (See Petition for Limited Revision of Declaration of Full 

20 Appropriation of the Santa River, dated September 2, 1999.) Watermaster seeks no change in this 

2 1  approximation. This water is available in the SantaAna River due to conservation efforts, increased 

22 stormflows, and wastewater discharges. As identified in the OCWD petition, "these :flows and 

23 conservation efforts constitute a 'change of circumstances' warranting a revision to the Declaration." 

24 (See Id. at p. 2.) 

25 This current petition submitted by the Watermaster is based upon the quantity of water 

26 identified by OCWD in its petition and found to exist �y the SWRCB in Order WR 2000-12. Of the 

27 quantity identified by OCWD, up to 270,066 AF originates from the Chino watershed. Petitioner has 

28 252913  
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I identified this quantity of water as originating from the Chino watershed based upon infonnation 

2 compiled from reports of the Santa Ana River Watennaster. 

3 Wate�aster merely supplements this record :fur9ugh Table 1 which is attached hereto and 

4 which lists the storm water at Prado· and the storm water produced in the Chino Basin · that is 

5 measured at Prado (some of the storm water produced in the Chino Basin is recharged in spreading 

6 and retention basins and is not included in these numbers) . Table 1 also shows the increase in the 

7 recycled water generation over time in the Chino Basin. In addition, Table 1 shows the average and 

8 maximum Chino Basin stonn water and recycled water discharges to the Santa Ana River for the last 

9 ten years that data is available. The maximum storm water generated in the Chino Basin during the 

1 0  last ten years was 2 1 0,893 AF and the maximum IBUA recycled water discharged to the River was 

1 1  59, 173 AF. 

12  Figure 1 (attached) is a double mass curve that shows that the rate of  stonn water runoff 

1 3  generation in the Chino Basin is increasing over time - consistent with the urbanization and re�ated 

14  fiood control improvem�nts that are occurring over the same period. The -increasing slope of  the 

15  double mass curve over time-is caused by increasing runoffperunit ofrainfall. This also can be seen 

1 6  by inspection of Table 1 .  See for example that the annual volume of runoff for annual rainfall totals 

1 7  between 1 0  and _12 inches increases forthe three periods 1 971 -72 to 1 977··:18., 19'.Z8,,,79 .to l99J.,,92,- -

1 8  and 1 992-93 to 1998-99 . 

1 9  Watermaster, as well as the parties in the Chino Basin have expended considerable amounts 

20 of time and money to develop the OBMP for the Chino Basin. The development of the OBMP has 

21  been predicated on the ability of the Chino Basin parties to make full beneficial use of the flows . . . - . . -

22 originating in the Chino watershed. The sole purpose of this petition is to enable the SWRCB · to 

23 accept and ultimately grant Watermaster' s Application which was filed on September 21 ,  2000 and 

24 which seeks to confirm the rights of the Chino Basin parties, through the W atermaster, to these 

25 flows. 

26 II 

27 II 
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1 WHEREFORE, Watermaster respectfully requests that the SWRCB revise the Declaration 

2 ofFull Appropriation to the limited extent necessazyto accept and grant Watermast�r• s Application. 

3 

4 DATED: 1)2.c.. .  \ 1 1..00D 

5 

6 

7 

8 

9 

1 0  

1 1  

12  

13  

18  

19 

20 

2 1  

22 

23 

24 

25 

26 

27 
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Table 1 
Estimates of Chino Basin Sconn Water and Recycled Water 

Discharge from Santa Ana River Watermaster Reporu 

Year Rainfall .,---- Stomi Water --- -- Recycled. Water Generated -
Total From Chino and/or Discharged in the Chino )3asin 

Measured at Basin and Produced Discharged Total 
Prado Dam Measured at by IEUA by Others' Recycled 

Prado Dam Water 
Production 

(inches) (acre-fl) (aore-ft) (acre-ft) {ac_r••f'I) (aero-ft} 

1 970-7 1 1 1 .97 13,462 6,4 1 1  2 1 ,81 0  2 1 ,8 1 0  
1 971-72 9.62 l l ,327 5,23 1 6,740 22,240 28,980 
1972-73 1 8 .46 28,485 13,019 ,I0,380 22,400 32,780 
1 973-74 1 2.72 1 9,543 1 1,252 1 3,760 23,070 36,830 
1 974-75 1 3 .49 1 1 ,655 7,456 17,240 23,360 40,600 
1 975-76 1 5.86 13,793 4,5 1 6  1 8,400 24,280 42,680 
1976-77 1 1 .95 14,675 9,278 1 8,020 23,780 41,800 
1977-78 30.47 194,349 34,949 1 8,710 25,5 10 44,220 
1 978-79 1 7.5 1 62,646 41 ,938 20, 1 1 0  26,460 46,570 
1 979-80 30.93 445,253 200,635 1 9,930 28,270 48,200 
1980-8 1 W.45 26,923 1 1 , 140 22,530 29,770 52;300 
1 9 8 1-82 1 8 .34 6 1 ,8 19  1 0,484 24,940 .  3 1 ,050 55,990 
1982�83 3236 306,5 1 9  74,696 25,080 30,880 55 ,960 
1983-84 1 0.8 1 55,825 15,591 24,900 32,290 57, 190 
1 984-85 1 2.86 37,889 22,744 29,440 34,000 63,440 
1 985-86 17.86 70, 1 58 35,189 30,900 34,720 65,620 
1986-87 8 .08 23 ,343 3,2 15 32,160 36,5 10  68,670 
1 987-88 1 3 .78 42,7 14 1 6, 1 93 36,790 40,710 77,500 
1988-89 1 2.64 33, 17! .. . 20,784 . ... __ .1l,§2Q_ 4J,570 � .. :um 
1 989-90 8.53 24,3 14 17,3 14 40,490 42,350 82,840 , 
1990-91 15.48 75,275 44,460 42,940 41 ,290 84,230 
1 99 1 -92 1 6.54 82,729 49,57 1 47,690 4 1 ,670 89,360 
1992-93 30.92 438,563 2 10,893 5 1,870 43,700 95,570 
1993-94 1 1 .62 41 ,622 25,784 49,750 40,430 90, 1 80 
1994-95 25. 14 284,65 1 69,969 53,730 41 ,290 95,020 
1995-96 1 1 .92 58,692 29,371  53,460 41 ,8 10  95,270 
1996-97 . 1 8.64 6 1,783 1 7,788 54,480 39,280 93 ,760 
1997-98 33.41 300,604 148,686 59, 173 45,60 1 104,774 
1 998-99 8 .02 23,673 1 8,29 1 58,233 5 1 ,067 1 09,300 

Average for 1 989-90 1 29,552 59,356 50,3 1 9  42,914 93,233 
to 1998-99 

Maximum for 1989- 438,563 21 0,893 59, 173 51 ,067 1 09,300 
90 to 1 998-99 

Soutec - Annual Reports oflhe Santa Ana River Watermaster 
I - Include• recycled water disclwgcd to the Santa Ana River in th,, Chino Basin by the W estcm Riverside 

Regional Plant, and ihe Cities of Corona and Riverside 

watermaster stuff 1 0312000 - Table 1 Revised 

1 1/3/00 Wildermuth Environmental 
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Figure 2 Double Mass Curve of Rainfall at San Bernardino vs Storm Water 

Measured below Prado Dam 
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S TA N L EY C. HATC H 
GE;;RALD 8. PA RENT 
S .  TIMOTHY B U Y N A K  
S U S AN F. PETROVICH 
P E;;TE:R N. BROWN 
STA N L EY M .  RODEN 
S C OTT S. SLATER 
S T E V EN A. AMER I K A N E R  
G A R Y  M .  KVI STA O  
CHRISTOPHER A .  J A C O B S  
J E F F R E; Y  A . D I N K I N  
JEFFER Y H .  Sf'E;ICH 
LORI L E W IS PERRY 
R O B E;RT J. S A P ER STEIN 
JEANNE M AcCAL DEN KVALE 
J O S EF D. HOUSKA 
SARAH J .  K NECHT 
STEPHANIE  OSLER HA STI NGS 
BRADLEY E .  L UN D G REN 
D E B O R A H  L. M A R T I N  
.JOHN D. B A K K E R  
M I CHE:LLE L. PICKETT 
R O BIN L. LEWIS 
TIM OTHY c. HALE 
GRAHAM M .  LYO N S  
.J U STIN J .  LUCK£ 
MICHAEL T. FIFE 
M INDY A. WOLFE 
THOMAS A .  VANDEN B E R G  

Mr. Harry M. Schueller 
Chief, Water Rights Division 

( 

LAW OrFICES 

HATCH AND PARENT 
A PROrE:SS!ONAL CORPORAT I O N  

ZI EAST C A R RI L LO STREET 

SANTA BAR BARA. CALIFORNIA 93101-.!782 

ALL MAIL:  
POST OF'F"I C E:  DRAWER 72P 

S A N TA BARBARA. CALIFORNI A ·  9::U02� 0720 

TELE:PHONE:  I B O S I  8 6 3 • 7 0 0 0  
FA C S IMILE::  I B O S )  9 6 5-4333 

September 2 1 ,  2000 

State Water Resources Control Board 
901 P Street, 3rd Floor 
P.O. Box 2000 
Sacramento, California 958 12-2000 

Dear Mr. Schue11er: 

SAN DIEGO OFFI CE 
no WEST C STREET, SUITE 2!200 

SAN DIEGO. CA ea,01 
TEL EPHONE: (6191 702-6100 

S O UTH LAKE TAHOE OrFICE 
THE: SUMMIT 

S OUTH LAKE TA HOE. CA 96150 
TELEPHONE: (5301 542-7 8 0 0  

KEVIN  .J. NE:ESE 
1_9 5 9_ • 1 9 9 9  

O F  CoUHsir:t.. 
CHRIS FRAHM 

KIRK R .  WILSON 
.JOSEPH D. A L LEN 

OUR 1'11.E /; 8350. } 
DIRECT D I A L  ft (805) 882-1453 
INTE RNET: MFife 

@HatchParent.corr 

Enclosed with this cover letter please find an Application to Appropriate Water filed by the Chino 
Basin Watermaster in trust for the benefit of the Chino Basin parties. In the broadest terms, the 
application seeks t<:! ensure_ that the rights..o.f..the_Chino-Basin.parties-to-any-water-in-the-ehino-Basin· · ·· 

·-· arising under prior judgments or other law are fully protected and confirmed. These rights are authorized 
by court judgments in numerous prior proceedings and are limited only in accordance with these 
judgments as descn"bed beiow. The Application see� to obtain independent authorization from the State 
Water Resources Control Board to the extent the rights of the Chino Basin parties, without prejudice to 
the pre-existing claims of the Chino Basin parties under applicable law. The Jaw firm of Hatch & Parent ' 
serves as the general counsel for the c:bino Basin Watermaster and is submittli,g this Application on 
Watez:master's behalf. 

· · · 

The Chino Basin 

The Chino Groundwater Basin ("Chino Basin") consists of about 235 square miles Ioeated in the 
upper Santa Ana watershed. The Chino Basin is one of the largest groundwater basins in southern 
California with about 5,000,000 acre-feet of water currently in the Chino Basin, and an unused storage 
capacity of about 1 ,000,000 acre-feet. 

The principal drainage course of the Chino Basm is the Santa Ana River. The Santa Ana River 
enters the Chino Basin at the Riverside Narrows and flows along the southern boundary of the Basin to 
the Prado Flood Control Reservoir where it is eventually discharged through the outlet at Prado Dam. . . 



Hany Schueller, Chief 
September 8, 2000 
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The Chino Basin 1 978 Judgment 

In the mid-1 970s the Chino Basin was adjudicated resulting in a Stipulated Judgment titled, Chino 
Basin Municipal Water District v. City of Chino, et al.,  San Bernardino Superior Court Case No. RCV 
5 1010  (" 1 978 Judgment11

) .  Since that time the stakeholders in the Chino Basin have been working to 
create an Optimum Basin Management Program ("OBMP"), as required by the 1 978 Judgment, to resolve 
the many groundwater issues facing the Basin. The Chino Basin Watermaster is a collaborative entity 
created by the 1 978 Judgment to develop and administer the OBMP. Originally, the Chino Basin 
Municipal Water District (now known as the Inland Empire Utilities Agency) was designated as the Chino 
Basin Watermaster, but this designation was changed by Court order in 1 998, and presently the Chino 
Basin Watermaster is directed by a nine-member Board composed �f representatives from the various 
parties in the Chino Basin. 

The Chino Basin Optimum Basin Management Program 

·· The many municipalities, water agencies, and overlying users officially agre.ed upon a Final 
OBMP on June 29, 2000. Tirls OBMP is made up of three components. First is the Phase I Report which 
was completed in August of 1 999. The Phase I Report provides an exhaustive description of the 
conditions in the Chino Basin and sets forth the goals that the ·oBMP is designed to achieve. The second 
component to the OB.MP is the Implementation Plan that describes the specific steps that wiH be 
undertaken, primarily by the Chino Basin Watermaster, to implement the objectives described in the Phase 
I Report. The third component of the OBMP is the Peace Agreement. The Peace Agreement is a 
negotiated agreement among the Chino Basin parties which has resolved many of the long-standing issues 
between the parties that have inhibited completion and implementation of the OBMP. 

-- --- - - - --
- - - -- -- -- - - · · · Tlie-Court approved This OBMP on July 1 3, 2000 and full ratification of the program was ,-

complete on August 1 ,  2000. The Chino Basin Watennaster, as well as all of the parties in the Chino 
Basin are currently in the process of finalizing the policies and procedures that will allow implementation 
of the OBMP to move forward. 

· · 

The OBMP addresses both the water quantity and the water quality issues. To address the 
quantity issues, the Chino Basin Wateniiaster oversees and regulates groundwater production within the 
veiy broad allocation parameters established by the Judgment and according to procedures and policies 
described in the OBMP. The OBMP sets forth a rigorous monitoring program and proposes a recharge 
program that will protect and enhance the beneficial uses of the Chino Basin. To address quality issues 
the OBMP recommends a series of desalting facilities. The operation of these facilities will be tied to the 
recharge program in so far as the withdrawal of the polluted water from the Basin will necessitate 
replenishment so that current water users are not injured. 

The finalization of the OBMP is a historic event in the Chino Basin and it has the potential to 
fulfill the hope of the 1978 Judgment that the Chino Basm can be managed in a responsible and 
sustainable manner for the greatest good of the region. But in order to realize this goal the Chino Basin 



Harry Schueller, Chief 
September 8, 2000 
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parties, through the _ Chino Basin Watermaster, must be permitted to continue making use of the storm 
flows and recycled water flcnvs in the Chino Basin. 

· ' · 

Not only is such use required under the 1 978 Judgment, it is also permitted under the Stipulated 
Judgment entered in Orange County Water District v. City of Chino, et al . ,  Orange County Superior 
Court Case No. i 17628 (" 1969 Judgment''). The 1 969 Judgment adjudicated the rights to the surface 
water in the whole of the Santa Ana watershed. The regime of allocation that- it established functions by 
dividing the watershed into two areas, an Upper Area and a Lower Area. The Upper Area is that portion 
of the watershed above Prado Dam, and the Lower Area is that portion of the watershed below Prado 
Dam. In very broad terms, the 1 969 Judgment functions by requiring the San Bernardino Valley Municipal 
Water District ("SBVMWD") to insure that an average annual adjusted base flow of 1 5,250 acre-feet 
flows through the Riverside Narrows. The Western Municipal Water District ("WMWD") and IEUA are 
jointly responsible for an average annual adjusted base flow of 42,000 acre-feet at Prado Dam. The 1 969 
Judgment contains formulas for various types of adjustments to be maqe µnder specified conditions, but, 
for the most part, so long as SBVMWD, WMWD, and IEUA meet these average annual adjusted base 
flow requirements, the entities in the Upper Area are free to make whatever beneficial use of the water 
in the Santa Ana watershed as they deem appropriate. Recharge activities in order to enable the 
implementation ofthe OBMP are certainly one such beneficial use. 

Confinil and Establish Rights 

Many of the Chino Basin parties make use of the groundwater in the Chino Basin by right as 
overlying landowners. Toe municipalities and various water districts appropriate groundwater under 
prescriptive rights which were affirmed by the Court in the 1 978 Judgment. These rights include the right 

... ···-··- ·.to_re_charge . .:the_B.asin_using .. stonn_flows-and.recycled--water-flows. 'fhe-parties -in--tb.e-Ghino-Basin-·have···· · ··· 
been using the waters of the Basin in this way for many years. Many of these uses were initiated prior to 
1914. However, in light of the petitions to lift the fully appropriated stream status of the Santa Ana River, 
and in light of the applications by the Orange County Water District, C'OCWD"), SBVMWD, and 
WMWD, to be granted the legal entitlement to the water of the Santa Ana River, it is important that, to 
the extent the rights of the Chino Basin parties to appropriate surface water from the Santa Ana River 
are within tlieju..-risdiction of the SWRCB, these rights also be confrrmed as part of the same proceeding'. 

Even though the Chino Basin Watennaster is not itself a water user, it has been authorized to 
apply for this water right and to hold any right obtained in trust for the benefit of the Basin as a whole. In 
this way, no existing party to the 1969 or 1 978 Judgment will obtain unfair advantage over another . 

Sincerely, .. 

���/� 
Michael T. Fife 
HATOI & PARENT 
General Counsel 
For CHINO BASIN WATERMASTER 

.. 



MINIMUM FILING FEE:  $1 00.00 
FILE ORIGINAL & ONE COPY 

TYPE OR PRINT IN BLACK INK 
(For explanation or entries required, see 
booklet • .How to FTie an AppOcadon lo 

Appropriate Water in California1 

STATE OF CALIFORNIA 
State Water Resources Control Board 

DIVISION OF WATER RIGHTS -, 901 P Stree� Sacramento 
P. 0. Box 2000, Sacramento, CA 9581 2-2000 

APPLICATION TO APPROPRIATE WATER BY PERMIT 

Application No. ______ _ 
(Leave blank) 

1 .  APPLICANT 
CHThlO BASIN WATEFMASTER ( 909 ) 484 3888 

(Name o f  applicant) 
8632 Archibald Ave. Ste- 109 

(Telephone number where you may b e  reached 
between 8 a. m. and 5 p. m. - include area code) 

Rancho Cucamonga _ CA, - 9173�4665 
{Mailing address) (City or town) (State) {Zi� code) 

2. SOURCE 
Deer Creek, Day Creek, Etiwanda creek, San Sevair 

a. The name or the source at the point of diversion is Chino Creek , San Antonio Creek ,  Cucamonga Creek 

tributary to Santa Ana River 
(If unnamed, stale that ii is an unnamed stream, spring, etc.) 

· · ···· - - - -- - - ·· -6: ln;fiiormaryear cloeslheslream ary up alaily_p_o�int-do-c--w-ns--,-tr-ea-m---,fr=-o--m-y-o-ur-p-rOJ-;--.e---:ct?c::-. --:-:Y.ES . [i:l NO D If yes, during 
what months is it usually dry? From Va;r:ies to ---------
What altemate sources are available to your project should a porfjon of your requested direct diversion season be 
excluded because of a dry stream or nonavailability of water? --N""""'/A...._ _____________ _ 

3. POINTS of DIVERSION and REDIVERSION 
San _Ber;narclino and Riverside a. The point(s) of diversion wm be in the County of _____ -'-------'----'-�----------

b. list all points giving coordinale distances from section corner 
or other tie as allowed by Board regulations i e. 

California Coordinate System 

SRR :O.'M':0.CHMENT 3B 

Point is within 
(40-aae subdivision) 

114 d 

· 1/4 of 

1/4 of 

c . Does appffcant own the land at the point of diversion? YES D NO [XI 

Base and Section Township Range Meridian 

1/4 -- --
1/4 

1/4 

d. If applicant does not own the land at point of diversion, state name and address of owner and what steps have been taken 
to obtain right of access: Owners - include various municipalities and special districts withi 

the jurisdictional area of applicant . By agreement of these enti�;R2 

applicant is making this application and will hold the rights in trust 
for these entities . 



/- - .· 

4. PURPOSE of USE, AMOUNT and SEASON 

, .. -� .... 

a In !he table below, state the purpose(s) for which water is to be appropriated, the quantmes of water for each purpose, 
and the dates between which diversions will be made. Use gallons per day if rate is less than 0.025 cubic foot per second 
( . I 6 000 II d � P b ao□rox1mate1v 1 ga ans cer av . .  urpose must onlv e "Domestic ' for reoistration of small domestic use.• 

DIRECT DIVERSION STORAGE 
PURPOSE QUANTilY -SEASON OF DIVERSION A.'10UNT COLLECTION SEASON 
OF USE RATE AMOUNT (lnigation, Domestic, etc.) (CUilie feet per (Acre.feet Beginning Date Ending Date Acre-fee! Beginning Date Ending Date second or tlAo. & Day) {Mo. & Day) per annum (Mo. & Day) (Mo. & Day) gallons per day) per year} 

Groundwater varies 68, 500 07/01 06/30 same same same 

Recharae of 
- ·  

:;roundwater varies 28 . 500 07 /01 06/30 same same same 
Recharge of 

Recycled Wate r 

b.Total combined amount taken by direct diversion and storage during any one year will be -'9,_,_7_,_ • ..,,.0""0..._0 ___ acre-feet. 
•Not to exceed 4,500 gallons per day by direct diversion or 1 o acra.;feet per annum by storage. 

5. JUSTIFICATION OF AMOUNT 

a. IRRIGATION: Maximum area to be irrigated in any one year is 26 , 887 acres. 

b. 

CROP _ACRES 

Feed 6 100-
200 
500 

METHOD OF iRRIGATION 
(Sprinklers, Hooding, etc.) 

____ . Separately owned ? YES D NO 0 
- - - - - - -lotal.J1umber--0f-people-to-be-seFVed -is-- ----- ----- -- ;- -Estimated-daily -use-per-person-is----- - ------------------- --

Total area of domestic lawns and gardens is - square feeL (Gallons per day} 
lncidential domestic uses are, ____ --=---------,.,..,.....,.---,---------f.}ust tw'ilrol a,-..a, riliiiber and kind of domestic animais, eil:.) 

c. STOCKWATERING: Kind of stock Dairy cattle Maximum number __ 2....,.s,..,.o,.;..,.,.,0 .... 0=0 ____ _ 
Describe type of operation: __ _,H=ei=· f=er=s=--.------------=-8=0.._,=0-=-00-"'--____ _ 

_ - Type of Operation: � lot. daily, range, e!c.J 
d. RECREATIONAL: Type of recreation: N/_!ishing D Swimming D Boating D 

e. MUNICIPAL: (Estimated projected use) 

. POPULATION 
5-Year periods until use· is completed 

PERIOD POP. 
Present 11 ,, '> '.:!  nnn 

2005 l ;251 , ooo 
2010 1 , 380 , 000 

2015 1 , 523 , 000 
2020 , 666 , 000 

. MAXIMUM MONrn 
Average daily use 
(gal. per capita) 

464 
459 
448 

442 
440 

Rate o f  d"IVe!Sion 
(cfs) 

806 
889 
958 

1 , 041 
1 ;134 

ANNUAL USE 
Average dally use Acre-root 
(gal. per capita} (per capita) 

232 0 . 260 

230 0 . 258 
224 0 . 251 

221 0 . 248 
220 0 . 247 

Other □ 

Total_ acre.feet 

291 , 900 
322 , 134 
346 , 838 

377 , 007 
410 , 759 

Month of maximum use during year is _J_ul___,y.__ ___ . Month of minimum use during year is Januazy 



/ -

f. HEAT CONTROL: The total area to be heat protected is. ___ N_/A ____________ .....1net acres. 
Type of crop protected is. ______________________ _ 
Rate at which waler is applied to use is...._ ______________ gpm per acre. 
The heat protection season will begin about __ -.=,--.----·and end about�-----

(Date) (Date) 
g. FROST PROTECTION: The total area lo be ftost protected is. ______ ·�N+/�A------,.---- liet acres. 

Type of crop protected is,_· ----------'-----------'----
Rate at which water is applied to use is. _____________ gpm per acre. 
The frost protection season will begin about __ ==<-- and end about. __ --,,.;....,... __ 

(Dale) (Date) 

h. INDUSTRIAL: Type of industry is._.....,_=--------------------­
Basis for determination of amount of water needed is�---------------

i. MINING: The name of the claim is_...-+-=------------ . Patented D Un patented D 
The nature or the mine is . Mineral to be mined is, ________ _ 
Type of milling or processing is. _______________________ _ 
After use, the water will be discharged into. _______ �-.:..,,-----:----,---------

(Name of stream) 
in._ ___ 1/4 of ____ 1/4 of Section. ____ , T ___ , R. ___ _ ___ B. & M. 

(40-acre subdivision) 

j. POWER: The total fall to be utilized is NIA feet The maximum amount of water to be used through the penstock 
is. ____ cubic feet per second. The maximum theoretical horsepower capable of being generated by the 
works is. ________ • Electrical capacity is·------, kilowatts at % efficiency. 

(Cubic feet per second x fall + 8.8) (Hp x 0.746 x efficiency) 
After use, thr water will be discharged into __________ --=------------

(Name of stream) 

in_-__ _ . 1/4 of __ 1/4 of Section·-.-----· , T __ , R�-- B. & M. FERC No .. _.,.--__ 
(40-acre subdMsion) 

k. FISH AND WILDLIFE PRESERVATION AND/OR ENHANCEMENT: YES D NG' [XX If yes, list specific species 
and habitat type that will be preserved or enhanced in item 1 7  of Environmental Information form WR 1 -2 .  

I. OTHER: Describe use: ----1.N:,.,/'""A.__ _________ • Basis for determination of amount of water needed is 

-6.- PlACE--OE-USE . .  
a. Does applicant own the land where the water wm be used? YES D NOGai:: Is land in joint ownership? YES□ NO[x] 

(All joint owners should include their names as applicants and sign ttie app!ica!ion.) 

b. 

ff applicant does not own land where the water will be used, give name and address of owner and state what arrangements 
have been made with the ownei. All water use is within the jurisdictional 

area of Watennaster. 

USE IS WlTHN 
(40-acre subdivision) SECTION 

1/4 of 1/4 SEE: 

1/4 of 1/4 

1/4 of 1/4 

1/4 of 1/4 

1/4 llf l/4 

1/4 of 1/4 

BASE & TOWNSHIP RANGE MERIDIAN 

'VPl'A( �,., ,., ' I ', 13 
·-

IF IRRIGATED 
Number 
of acres 

Presently 
cultivated (VIN) 

.. 

Of area is unsurveyed, state lhe locatlon as if lines of the public land survey were projected, or contact the Division of Water Righls. Jr space 
does not permit !isling all 40-acre tracts, include on another sheet or state sections, townships and ranges, and show detail on map.) 



(" '  
!_ 

7. DIVERSION WORKS 

,- , 
I 
'-

a. Diversion will be by gravity by means of existing miscellaneous diversion works for stonn wat� 
(Dam, pipe in unobstructed channel, pipe through dam, siphon, weir, gate, etc.) 

b. Diversion will be by pumping from r�cl ed water P1CWi'!rri3 discharge rate 80cfsHorsepower varies 
(Sump, o set well, channel, reservoir, etc.) (cfs or gpd) - · - -

c. Conduit from diversion point to first lateral or to offstream storage ·reservoir: 
CONDUIT MATERIAL CROSS SECTIONAL DIMENSION LENGTH TOTAL LIFT OR FALL CAPACITY (Pipe or (r)'Pe of pipe or channel fining) (Pipe oiameter or ditch depth 
channel) {lndlcate if pipe is buried or noO and too and bottom width) (Feel) Feet + or - (Estimate) 

SEE ATI'ACHMENT 7C 

d. Storage reservoirs: (For underground storage, complete Supplement 1 to WR1 , available upon request) 
DAM RESERVOIR 

Name or number of Vertical height freeboard Approximale Approximale Maximum from downstream Construction Dam !ength Dam hei�t surface area reservoir, if any toe of slope to material (ft) above spi! vay when ruH capacity waler depth 
spillway level (It) crest (ft.) (aaes) (aae-feet) (It.) 

SEE SUPPI. "-'" '" nrJ.' 1 'I'( � WR1 (UNDN �• - :"_i(JND s toRAGE � {JppT ... :,v• • ·•-.J'l') 

e: Outlet pipe: (For storage reservoirs having a capacity of 10 acre-feet or more.) 
Diameter of - Length of FALL HEAD - Estimated storage --
outle! ppe outlet pipe (Vertical distance between entrance 

and exit of outlet pipe in feet) 
{Vertical distance from spnlway to below outlet pipe 

entrance (dead storage) Qnches) (feet) outlet pipe in reservoir in feet) 

N/A 

· ··--· · - · -· ----··--· --- - ---- -- ·--- - --·-

f. . If water will be stored and the reservoir is not at the point of diversion, lhe maximum rate of diversion to offstream 
storage will be n/ a - cfs. Diversion to offstream storage will be made by: D Pumping D Gravity 

8. COMPLETION SCHEDULE 

- --

a.Year work will start ___ 2�a=n .... 1 _______ b. Year work will be completed ___ ?_Q_J._.Q_..._ ___ _ 
c. Year water will be used to the full extent intended 201 o d. If completed, year or first use-_____ _ 

9. GENERAL 
a. Name of the post office most used by those riving near the proposed point of diversion is various 
b. Does any part of the place of use comprise. a subdivisJon op file with the Sl!J.le Departm.ent of Real Estate? YESCXJ NOD 

lfyes, state name of the subdivision Various within the Chino Basin area 
If no, is subdivision of these lands contemplated? YES D NO D 
Is it planned to individually meter each service connection? YESJOO NO D If yes, When? _,2=-=0"'0..,.1,.__ ___ _ 

c. List the names and addresses of diverters of water from the source of supply downstream from the proposed point of 
diversion: orange Courey Water Di strict P,O Box 8300 

Fountain Valley, CA 92728-8300 - · 
d. Is the source used for navigation, including use by pleasure boats, for a significant part of each year at the point of 

diversion, or does the source substantially contribute to a waterway which is used for navigation, including use by pleasure 
boats? YES O NO � If yes, explain :'-------· ______________ _ 
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1 O. EXISTING WATER RIGHT 

Do you claim an existing right for the use of all or part of the water sought by this application? YES� NO D 
If yes, complete table below: 

· · · 

Nature of Right Year of I Purpose of use made in recent years Season Source Location of 
(riparian, appropriaflve, groun![water.) FJrSt Use including amount, if known of Use Point of Diversion 

SEE A'ITAJ · - lll  
-

1 1 ,  AUTHORIZED AGENT (Optional) 

With respect to xx] all matters concerning this water right application D those matters designated as follows: 

Tra§i Stewart ( .  909) 484 - 3888 
• (Name of agent) (Telephone number of agent between 8 a. m. and 5 p. m.) 

8632 Archibald Avenue, Suite 109 Rancho Cucamonga, CA 91730-4665 
(Mamng address) (City or lOWn) (Slate) (Zip code) 

is authorized to act on my behalf as my agent. 

1 2. SIGNATURE OF APPLICANT 

I (we) declare under penally of perjury that the above is true and correct to the best of my (our) knowledge and belief. 

Dated '-j- :2 0  _ 20 0 0 , at .5._...,f ... 5°"j,"' "4 · . California 

--Ms. Mr. 
�� � � 

Miss. Mrs.'---------------------
(Signarure of applicant) (If !here is more than one owner of the project, 

nl,:,<1,::,:, i,:,rlir<ih> ih<1ir ralatinn.,.hin \ r .. ._.._.'"'.'..- ........ Wl .. "V U H,,. •• I ... .J I-IU • � ••Jlf'�J 

Ms. Mr. 
Miss. Mrs .�---------------­

(Signature of applicant) 

Additional information needed for preparation of this application may be found in the Instruction Booklet entiUed "HOW TO FILE AN 
APPLICATI0N TOAPPR0PRIATEWATER IN CALIFORNIA". lfthereis insufficlentspace for answers in thisform, attach extrasheets. 
Please cross-reference all remarks to the numbered item of the application to which they may refer. Send original application and one 
copy to the STATE WATER RESOURCES CONTROL BOARD, D IVISION OF WATER RIGHTS, P. 0. Box 2000, Sacramento, CA 
95812-2000, with $100 minimum filing fee. 

NOTE: 
If this application is approved for a permit, a minimum pennit fee of $100 wift be required before the permit is issued. 
There is no additional fee for registration of small domestic. 

FOR0053-R2 
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1 3. MAP 
(Please complete legibly, with as much detail as possible, or attach a suitable alternative.See example in instruction booklet.) 

SECTION(S) ______ TOWNSHIP ____ RANGE __ _ ___ B. & M. 

North 

SEE 1• 1 - ,  "-I.I 

-- 3 

w E 

. 

s 

0 500 1000 2000 3000 4000 5000 FEET 

1/4 MI 1/2 MI 3/4 MI 1 MILE 

(1) Show location oMhe stream or spring, and give name. 
(2) Locate and describe the point of diversion (i. e. the.jJOint at which water is to be taken from the stream or spring) 

in the following way: Begin at lhe most convenient known comer of the public land survey, such as a section 
or quarter section comer (If on unsurveyed land more than two miles from a sectlon corner, begin at a mark 
oi some natural object or permanent monument itiat can be readily found and recognized) and measure 
directly norlh or souih unm opposite the point Which it is desired to locate; then measure directly east or west 
to !he desired poinl Show these distances in figures on the map as shown in the instructions . 

(3) Show location of the main ditch or pipe6ne from lhe point of awersion. 
(4) Indicate clearly the proposed place of use of the water, 

14. SUPPLEMENTAL INFORMATION 

a. If you are applying for a permit, Environmental Information form WR1-2 should be completed and attached to 
!his form. 

b. If you are registering a small domestic use, Fish and Grune Information form WRl-3 should be completed 
and attached to this form. 

c. If you are applying for underground storage, Supplement 1 to WR 1 (available upon request) should be completed 
and attached to this form. 

FOR0053-R2 
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- Attachment 7c m Application and Awchmen< 2 to Undorgn>und Storage S•ppfemen 
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ATTACHMENT 10 

Applicant claims the right to divert and store in trust for the Chino Basin parties, all base and 
storm flows, as well as all recycled, reclaimed ancl imported water releases within the jurisdictional area 
of the Chino Basin Watennaster. This right is based on the numerous judgments covering water usage 
in the Santa Ana River watershed as well as the rights of the Chino Basin parties which include 
prescriptive, overlying rights, and pre- 19 14  rights. 

A. Chino Basin Municipal Water District v. City of Chino, et al., San Bernardino 
Superior Case No. 164327 (now redesignated as No. RCV 5101 0) 

1 .  In 1 975 Chino Basin Municipal Water District filed suit seeking an adjudication of water rights, 
injunctive relief, and the imposition of a physical solution to the Chino Groundwater Basin ("Chino 
Basin"). A Stipulated Judgment was entered in this case in 1978. 

2. The 1978 Judgment created a Watennaster to develop and administer a physical solution within 
the broad guidelines established by the Judgment. The Chino Basin Municipal Water District (now 
known· as the Inland Empire Utilities Agency ("IBUA")) was originally designated to function as the 
W atermaster. In 1 998, the Court, in its continuing jurisdiction under the 1 978 Judgment, replaced 
IEUA with a nine-member Board to serve as Watermaster. The nine-member Watennaster Board is 
composed. of representatives from the ·various interests in the Chino Basin. 

3. Under the 1 978 Judgment the Chino Basin parties are grouped into three separate "pools" 
depending on the nature of their rights to the groundwater in the Chino Basin. There are two pools of 
overlying groundwater users representing agricultural water users and non-agricultural users. The third 

_ . . . . . . . . pool represents apj>Jopriators _and iscomposed primarily_ofmunicipalities .and various-forms- of-water: 
districts and companies. 

4. The 1 978 Judgment established numerical limits on the amount of water available to both of the 
overlying pools. The amount of water available to the appropriative pool was then deterntlned to be any 
portion of the safe yield of the Chino Basin remaining after the satisfaction of the entitlement of the 
overlying pools. 

B. Orange County Water District v. Clty of Chino, et al., Orange County Superior Case 
No. 117628 

� 
1 .  In 1963 a complaint was filed seeking an adjudication of water rights in the area tributary to . 
Prado Dam in the Santa Ana Watershed. In 1969 a Stipulated Judgment was entered in this case which 
bound all of the principal water districts in the watershed. 

2. The 1969 Judgment divided the watershed into two areas: the Upper Area which includes the 
portion of the watershed above Prado Dam, and the Lower Area which includes the portion of the 
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ATTACHMENT 10  (continued) 

(" "" ,  
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watershed below Prado Dam. Accordingly, the Western Municipal Water District ("WMWD"), the 
San B.emardino Valley Municipal Water District ("SBVMWD'�) and IEUA are designated as the 
''Upper Districts." -

3 .  The 1 969 Judgment determined that Lower Area water users had a right to an average annual 
water supply of 42,000 acre-feet of base flow at Prado Dam, together with the right to all stonn flow 
which reached Prado Reservoir. The Upper Area water users were determined to have the right to 
divert, pump, extract, conserve, store, and use all surface and groundwater supplies originating within 
the Upper Area without interference or restraint from water users in the Lower Area, so long as the 
Lower Area receives its 42,000 acre-feet entitlement. 

C. Prescriptive, overlying rights, and pre-1914 rights 

1 .  The Chino Basin is one of the largest groundwater basins in Southern California with about 
5,000,000 acre-feet of water in the Basin and an unused storage capacity of about 1 ,000,000 acre-
feet. The cities and other water supply entities in the Chino Basin produce groundwater for all or part of 
their municipal and industrial supplies. In addition, between 300 and 400 agricultural users produce 
groundwater from the Basin. 

2. The members of the two overlying pools in the Chino Basin withdraw groundwater by right of 
their status as overlying landowners. These rights were limited by prescription in the 1978 Judgment 
except to the extent that such rights had been preserved by self-help. 

3 .  The members of the appropriative J)_��!.E!oduce groundwater from the Chino Basin.under 
· - · - - - - prescriptive riglifs. Prior to 1978, the Chino Basin was in a state of overdraft. This gave rise to 

prescriptive rights on the part of the appropriators from the Basin. 

4. Every water producer in the Chino Basin uses groundwater as their source for native water. 
The source of this groundwater is percolation from storm flows, from imported water, and from 
domestic and agricultural irrigation return flows. Other inflows into the Chino Basin include artificial 
recharge, recharge of sewage and subsurface inflow. 

5. The points of diversion for this water are as describer in question 3(b) of this application. 

6. The use is year-round. 

7. The beneficial uses to which the water has been put include 4omestic use, municipal and 
industrial use, irrigation, stock watering, as well as other uses including storage for these uses. 

(Continued on next page) 
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ATTACHMENT 10 (continued) 

D. Other Existing Rights 

( 

' The Chino Basin Watermaster currently: holds two water rights permits. The first is Pennit 
1 9895 for diversion from Day Creek and East Etiwanda Creek. The second is Pennit 20753 for 
diversion from San Sevaine Creek and East Etiwanda Creek. 

E. Confirmation and Consistency of Rights 

The Chino Basin parties have engaged in long standing use of the groundwater of the Chino 
Basin and have for many years engaged in the practice of capturing storm flows and recycled water 
flows for the putpose of recharge of the Basin. These uses have been confirmed by both the 1969 and 
1978 Judgments. In light of the applications of OCWD, WMWD, and SBVMWD, the Chino Basin 
parties believe it is prudent to ensure that the rights decreed under prior judgments are consistently 
reflected in the records of the SWRCB to the extent that surface water subject to the jurisdiction of the 
SWRCB is used for replenishment or use by the Chino Basin parties . In so doing the rights of the 
parties fo the 1969 and 1978 Judgments will be protected without any individual party obtaining unfair 
advantage through the SWR9B approval process. 
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Attachment 1 3  

Map Showing Location_s 
of Water Spreading Faci l ities 

for the Chino Basin Watermaster's 
Appl ication to Appropriate Water by Permit 

Prepared by: AEM Date: September 2000 
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State of California 
State Water Resources Control Board 

DIVISION OF WATER RIGHTS 
P.O. Box 2000, Sacramento, CA 95812-2000 

Info: (9 1 6) 657-2 170, FAX: (916) 657- 1485, Web: http;//www.waterrights.ca.gov 

APPLICATION TO APPROPRIATE WATER BY PERMIT 
ENVIRONMENTAL INFORMATION 

(THIS IS NOT A CEOA DOCUMENT) 

APPLICATION NO, 

The following information will aid in the environmental review of your application as required by the 
California Environmental Quality Act (CEQA). IN ORDER FOR YOUR APPLICATION TO BE 
ACCEPTED AS COMPLETED, ANSWERS TO THE QUESTIONS LISTED BELOW MUST BE 
COMPLETED TO THE ·BEST OF YOUR ABILITY. Failure to answer all questions may result in 
your application being returned to you, causing delays in processing. If you need more space, attach 
additional sheets. Additional information may be required from you to amplify further or clarify the 
information requested in this" form. _ _  

PROJECT DISCRIPTION 

I . Provide a description of your project, including but not limited to, type of construction activity, 
structures existing or to be built, area to be graded or excavated and project operation, including 
how the water will be used. 
h •  . ct ' . · 1  . t '  £ :i. ·· 1 .:, •  ' T 1s proJe 1s pr;um:iri� an ex.is lug system <L cuanne s •. . . u1vers:i-oo 

structures , and percolation basins designed to capture stom flows and 
recycled water flows in t.he Chino Basi..-ri. P..dditio.nal rec..1"1arge facilities 

,-

are also proposed to. be constructed in the upper half of _the Chino Basin. A 
;1rrogrammatic Environmental Impact Report ("PEIR") has been prepared for the 

. a_-w;_o Basin_ Qptimum Basin Management Program ( "OBME>11 } , which conta:ins a 

thorough analysis of t.be effects of this project on pl ant and animal ccmmmi ties . 
A copy of the PEIR is attached to this application. 

APP-ENV (1�00) 
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GOVERNMENTAL REOUIRE:tv1ENTS 

Before a final decision can be made on your water right application; we must consider the information 
contained in an environmental document prepared in compliance w1th the requirements of CEQA if 
an environmental document has been prepared, a determination must be made as to who is responsible 
for the preparation of the environmental document for your project. The following questions are 
designed to aid us in that determination. 

2. Contact your county planning or public works department for the following information: 

a. Person contacted ---'----N .... -.,..../A-------- Date of contact ________ _ 

Department ____________ Telephone ( ) ---------
b. Assessor's Parcel No. Nmnerous throughout the Chino Basin 

c. County Zoning Designation existing diversion works 

d. 

e. 

Are any county permits required for your project? __......,.. ________ _ 
If yes, check appropriate space below: 
______ Grading Permit, ______ Use Permit, ______ Watercourse 
Obstruction Permit, Change of Zoning, General Plan 
Change, Other ( explain): 

Have you obtained any of the required permits described above? ___ N.a../A...;._ _ ___,, ___ _ 
_ _ _ _ _  I

f yes, _provide a complete copy of ea�!! £�!!!1:1.! obtained. 

3 .  Are any additional state or federal permits required for your project? __ N_o ___ (i.e., from 
Federal Energy Regulatory Com...rnission, U.S. _Forest Service, Bureau of Land i'-T1anagernent, Soil 
Conservation Service, Department of Water Resources (Division of Safety of Dams). 
R�clamation Board, Coastal Commission, State Lands Commission, etc.) For each agency from 
which a permit is required provide the following information: 

Permit type ----------------------------------�---

Person (s) contacted ____________ � Agency __________ _ 

Date of contact Telephone ( ) _________ _ 
,._ 

4. Has any public aiency pre_pared an environmental document for any aspect of your project? 
Yes - Fina.L PEIR for the Chino Basin Optimum Basin Management Program 

If so, please submit a copy of the latest environmental document (s) prepared, including a copy of 
the notice of determination adopted by the public agency. If not, explain below whether you 
expect that a public agency other than the State Water Resources Control Board will be preparing 

APP-ENV (1 -00) :..2-
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an environmental document for your application or whether the applicant, if it is a California 
public agency, will be preparing the environmental document for your project: 

Note: When completed, please submit a copy of the final environmental document (including 
notice of determination) or notice of exemption to the State Water Resources Control Board. 
Processing of your application cannot proceed until such documents are submitted. 

5. Will your project, during consf:!,11ction or operation, generate waste or wastewater containing such 
things as sewage, industrial chemicals, metals, or agricultural chemicals, or 

cause erosion, turbidity or sedimentation? No If so, explain: _________ _ 

If yes or you are unsure of your answer, contact your local Regional Water Quality Control Board 
foi the following information (See attachment for address and telephone i::nimber): 

Will a waste discharge permit be required for your project? __ NO __________ _ 

Person contacted _______________ Date of contact _______ _ 

What method of treatment and disposal will be used? 

6. Have any archeological reports been prepared on this project, or will you be prepa.ri..ng an 

/ 

archeological repo_rt to satisfy another public agency? Prepa:recl as part ·of PEIR sul::mitted in 
· response · to question 4 above . 

Do you know of any archeological or historic sites located within the general project area? 

If so, explain: -----------------.--------

APP•ENV (1--00} 
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ENVIRONNIENTAL SETTING 

7. Attach THREE COIVIPLETE SETS of color photographs, clearly dated and labeled, showing 
the vegetation currently existing at the following locations: --
a. ' Along the i::tream channel immediately downstream from the proposed point(s) of_diversion 

b .  Along the stream channel immediately upstream from the proposed point(s) of  diversion 

c. At the place(s) where the water is ·to be used 
Note: It is very important that you submit no less than three complete sets ofphotograp;hs as 
required above. If less than three sets are submitted, processing of your application will be 
delayed until you furnish the remaining sets ! 

ID BE PROVIDED 
8 .  From the list given below, mark or circle the general plant community types whfoh best describe 

those which occur within you project area (Note: See footnote denoted by * under Question 1 1  
below) : SEE ATI'A.OIED FIGURE 4. 8 . 1  

Tree Dominated Commuinities 
Subalpine Conifer 

. Red Fir 
Lodgepole Pine 
Mixed Conifer 

Sierran Mixed Conifer 
White Fir 
Klamath ·Mixed Conifer 

Douglas-Fir 
J ef.frey Pine 
Ponderosa Pine 
Eastside Pine 
Redwood 

· · · · · ·  · · · · · <Pm.yon-Jumper 
Juniper 
Aspen 
Closed-Cone Pine-Cypress 
Montane Hardwood-Conifer 
Montane Hardwood 
Valley Foothill Hardwood 

Blue Oak Woodland 
Valley Oak Woodland 
Coastal Oak Woodland 

Valley Foothill Hardwood-Conifer 
Blue Oak-Digger Pine 

Eucalyptus 
Montane Riparian 
Valley Foothill Riparian 
Desert Riparian 
Palm. Oasis 
Joshua Tree 

APP-ENV (I_-00) -4-

Shrub Dominated Communities 
Alpine··Dwarf-Sbrub 
Low Sage 
Bitterbrush 
Sagebrush. 
Montane Chaparral 
Mixed Chaparral ·. 
Chamise-Redshank Chaparral 
Coastal Scrub 
Desert Succulent Shrub 
Desert Wash 
Desert Scrub 
Alkali Desert Scrub 

· Herbaceous Dominated Communities · 
Annual Grassland 

Wet Meadow 
Fresh Emergent Wetland 
·saline Emergent Wetland 
Pasture 

Aquatic Communities 
Riverine 
Lacustrine 
Estuarine 
Marine 

Developed Communities 
Cropland 
Orchard-Vineyard 
Urban 



( 

Literature source:  Mayer, KE., and W.F. Laudenslayer, Jr., (eds). 1988 .  A Guide to Wildlife 
Habitats of California. California Department of Forestry and Fire Protection, Sacramento. 
1 66 pp. (Note: You may view a copy of this document qt our public counter at the address given 
at the top of this form or you may purchase a copy _by callip.g the California Department of Fish 
and_ Game, Wildlife Habitat Relationships .(WHR) Program at (916) 653-7203) . 

9.  Provide _below an estimate of the type, number, and size (trunk/stem diameter at chest height) of 
trees and large shrubs that are planned to be removed or destroyed due to implementation of the 
proposed changes. Consider all aspects of your application, including changes in diversion 
structures, water distribution and use facilities, and changes in the place of _use due to additional 
water development. . . 

The majority of the project area has already been developed, leaving ve:i::y 

few undeveloped areas in the Chino Basin. · _ The general plant ccmnunity for the 

project area is consequently daninated. by a developed urban landscape. I 
! 

camnunitie�_ may be found along the Santa Ana River Corridor, the Prado Basin R.eservoiJ
1 

Riparian 

the southern portion of the project area, and along sam� of the existing draining 
com:_:ses throughout the Basin. (See Section 4 . 8 . 2 pp. 4-309 to 4-316 in attached PEI:R! 

I 
figure 4 . 8 . 1  San Bernardino County Valley Region Vegetation by Holland Classification 

attached PEIR. ) - The Project cons.ists mainly _of . existing ;mreadin<;f grounds . . Proposed 

spreading grounds wouid be placed in th� northern . section of the ' Basin in a developed 
urban area. (See attached paper for continued answer to No 9 . )  

FISH AND WILDLIFE CONCERNS 
10 .  Identify the typical species of fish which occur in the source(s) from which you propose to divert 

water and discu_ss whether gr_not . . anyJ)fth�s_e _:fish _ _ sp_ecies __ or __ their habitathas_b.een.-or. would-be -- . - · 
affected by your proposed changes. (Note: See footnote denoted by * under Question 1 1  belcfw): 

Na hiol ogica] sm::vey bas been daoe of t-hi !'l arP� -fnr H,; e::. ?,..i fi r prnja'"'t rm the 
typical types of species of fish. While the aquatic habitat of the Prado Basin is 

host to numerous introduced species, it is not believed that any aquatic species· live 

in the speci fi c  project areas a£ tbis app] icati ao · 

APP-ENV (l-00) -5-
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CONTINUED ANSWER TO NillvfBER 9. 

(See Section 4 .8 .2 pp. 4-309 to 4-3 1 6  in attached PEIR; Figure 4.8. 1 San Bemardino 
County Valley Region Vegetation by Holland Classificatio1t- in, attached PEIR.) 

The Project consists mainly of existing spreading grounds. Proposed spreading grounds 
would be placed in the northern section of the Basin in a developed urban area. Development of 
these spreading grounds would not result in the removal of a significant number of tree or large 
shrubs. (See Figure 4.8. 1 San Bernardino County Valley Region Vegetation by Holland 
Classification in attached PEIR..) 

,. 
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1 1 . Identify the typical species of riparian and terrestrial wildlife in the project area and discuss 
whether or not any of these species and/or their habitat has been or would be affected by your 
project through construction of water diversion and distribution works and/or changes in the place 
ofwater use. (Note: See footnote denoted by * below): . 

�icai plant and animaJ ro:mrunj ties vary tbrcmghout the project area. 
see attached PEIR for a rr.ore thorough discussion. 

*Note: The purposes of Question 1 0  and 1 1  are to provide a preliminary assessment of the presence 
of typical plant and animal species in the area and whether these species might be affected by 
your project. Detailed site surveys to quantify populations ofspecific species or determine the 
presence ofrare or endangered species may be required at a Tater date. It is very important that · 
you answer these questions accurately. If you are unable to obtain appropriate answers from your 
·1ocal California Department of Fish and Game biologists (See attachment for address and 
telephone nwnber) or you do not have adequate information or expertise to complete your 
answers, you should hire a fishery consultant and/or a wildlife consultant tQ review your project 
and prepare suitable answers for you. For information on available ·qualified fishery .�r wildlife 
consultants near you; consult your local telephone directory yellow pages under Environmental 
and Ecological Services, or call the California Environmental Protection Agency. Registered 
Environmental Assessor (REA) Program. at (916) 324-688 1  or the University of California, 
Cooperative Extension Service (See your local telephone directory white pages). 

12 .  Does your proposed project involve any construction or grading-related activity which has 
·significantly-altere1J-or-would--signincarttlyalterllie ·oea or ow of any stream or 
lake? NO 
If so, explain:. ____________________________ _ 

CERTIFICATION 

I hereby certify that the statements I have furnished above and in the attached exhibits are complete to 
the best of my ability, and that the facts, statements, and information presented are true and correct to 
the best of my knowledge. 

Date 9 /2.0 / oo 

APP-ENV (1-00) 
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21 
22 
23 
24 

25 
26 
27 
28 
29 

30 
31 

32 
33 
34 
35 
36 

37 
38 
39 
40 

Southern Cottonwood-Willow Riparian Forest 
Mnls Fat Scroh 
Northern Juniper Woodland 
Mojavean Pmon Woodland 
Peninsular Pinon Woodland 
� Pinon Jnniper Woodland 
Canyon Live Oak Fo�t 
IDadt OakForest 
Knobcone Pine Forest 
Coulter Pine Forest 
Bigcone Sprnce-Canyon Ollk Forest 
Westside Ponderosa Pine Forest 
Sierran Mixed Coniferous Forest 
Jetn-ey Pine Fo1-est 
Jeffrey P-me-Fu- Forest 
Southern C.'aliforn.ia White Fir Forest 
Lodgepole Pine Forest 
Southem California Subalpine Forest 
City Limits 
National Forest Bom1da1'Y 
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STATS OF CALIFORNIA APPUCATIDN NO. ____ _ 
State Water RBHIITCB:i Cantnil Board 
DIVISION OF WATER RIGHTS 
SOt P S1rili1, Sacramonta, CA SS814 
P.O. Bur 21lDD, 6at:ramentti, CA lti81 2·20QO 
f91 8l 857-2 170 FAX: f91 8l 857-148& 

UNDERGROUND STORAGE SUPPLEMENT 
· io APPLICATION TO APPROPRtATE WATl!R BY PERMIT 

!Laave blankl 

1 .  State amount of water to be diverted to underground storage from each point of diversion in item 3b of 
form WR1 . SEE ATI'ACHEMENT 1 

a. Maximum Rate of dive,sions 1 1 }  ___ _ 
b. Mal<imum Annual Amount ( 1 1 ___ _ 

12) ��-- · (3) ___ _ 
1 2,· f3 )  ----

2 .  Describe any wo rks- t.1sed to divart to offstraam sp reading groLinds- or inj1:1c�on wells not idanti1iad in 
item 7 of form WR1 • 

SEE MTACHMENT 2 

3. Describe spread ing ·grounds and h:lendfy its location and number of acres or location of upstraarn al'ld 
downstnram l imits i f  011str1n1rn. 

SEE A'ITACHMENT· 13 'IO THE APPLICATION 'IO APPROPRIATE �iATER BY eERM!T 

4. St.ate .depth of groundwatar tallle in spre itding grounds or lrnm�_�)��-� ���!!1!!��Y�!.§!_� _ §� __ Att?__gl]rn,�t _ 3 .  _ A} ' 
- --- - ---- - - -- · -c -· - fei·fi)elow ·gri:iiin1f surfac:e-on · ·- -- -:· - - -- - - - - - - -- ·1 9  _ measured at a point loclited .see At.tachrn.E 
within tne __ ¼ of -�� ¼ of Section __ _, T ___ ,, ft ___ _ __ B&M. 4A & 4B 

5. Give any historic: m�xim1.1m and o� minimum depths to th.El groundwater table ir, the area ,varies . See Attachrn.e 
Location _____ Ma,cimurn --.---- feat bafQW grcund surface on _____ !cfatal3 and 5A 
Location _____ Maximum ____ feet below ground surface on _____ (date! i SE 

6 .  Oaacribs proposed spreading uparation. Surface · Spreaging_ of diverted stonn water, 
nuisance water and terti�-treated recycled water in _  spreading l:;,asins . ·  

7 .  Desctiba location, capacity end features of  proi:iasad r,retraatm�nt faci lities and/or injection wells. 
No :treatment far stoDD water or: nui sauce water Beqrc'::1 eyd water i:.dll recei:ne 
terti ary: treatment prior to dbrer5:ion to spr..eading: �s . 

a. Reference a11y available engineering repqrts, studies er data on tho aquifer involved , _..,..,,....,.,�::-::-:---'--­
Chino Basrn "Optimum Basin Management Program" Phase 1 report (8/1999) ; 
Program Environmental Impact Report for the Chino Basin Optimum Basin ....... , 
Management Prog:r;:� (7 /200J)) ; Opt:i.rrn:nn Basin Manaaement Program I;mplsnentation 
Plan, Exhibit B of the Peace Agreement (7  /2000) : and Phase 2 of the Chino Bas� 
Recharge Master Plan (in Preparation� 

Supph:imDm to WR 1 t5/8f;IJ 

, I 
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9. Cescrib1:1 underground ' reservoi r and attach a map or sketch of ·its location. ,,....,_.....,._. _____ _ 
SEE A'ITACHMENT 9A, 9B , and 9C . See section 2 of the chino Basin 
"Optimum Baslll Mana<Jene;i:t Program" Phase 1 re;port' (8/1999) 

1 0. State estimated storags capacity of underground reservoir .  ______________ _ 
6 . 5  tp 7. 0 mill;i.Qn sere-feet. Currmt. i;;torage i s  about 5 mi J J ion 

·- · .-: ar;:ce::fee:t, .. 

1 1 .  01:1scribe a::cisting uJs of the \.lnd1;1r9rqund storage Jeservoir and any proposed ch&l"\98 in its use . __ _ 
The Chino Groundwater Basm 1.s the pnmary water· source for ail of the CJ.ties , 
water districts and pr1.va-Ee parties J..n i±he Chino Basin. 

1 2. Oe1mlbe the proposed rnethod and l0c1i.ti0n cf msssuremanr of water placed lnto··and whhdrawn from 
underground storage. Basin water level sensors and �ur,faqe, d.:i;sctiwe measurino 

stations will be us� to measure the quantities of stonn water and nuisance water 
diverted to spreadincr ba�ins . Flow meters in the recycled water distribution systen 
will be used to measure the quantity of recycled water diverted to s,:greadirig basins . 
Flaw meters - on all wells ·. Cw.itb D:r;QJJJGtion ·sr.eatez: than J Q acr:e=tttyr> · in tbe 
Chino BasilJ: wHJ ·re _ used to measw;:e the qJ:1antiti es of grPJmdwater produced_ ip the 
Chino ;aasin: 

. . . . . . . . . 

Supplement to WR 1 f!/98) 
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CAV I C C .  S O .Y E R "  
B O Y D L .  H I L L 
G A R Y  C .  G RA N T  
S ETH C .  TH O M PS O N  
E C WA R C  � B E R T R A N O  
T O C O  W. B LI S C H K E  

•A PROFC::.$$10NAL CORPOJ;'AT!ON 

Scott S. Slater, Esq. 
Hatch & Parent 
2 I E. Carillo St. 
P. 0. Box Drawer 720 
Santa Barbara, CA 93 1 0 1  

I.AW Y E R S  

I M P E R I A L  B A N K B U I L O I N G  

6 9 5  T O W N C C: N T e: R  D R I V E:  

S U I T E  4 0 0  

CO STA MESA, CAL:CFoR..·•n:_� 92626-7187 . � -· 

,: e: L E ? H O N E S  1 7 1 41 7 5 5 -3 1 0 0  

1 8 0 0 1  75 5 -3 1 2 5  

FAX 1 7 1 4) 7 5 5 -3 1 1 0  

E:• M A 1  L mkb 1 @ix.netcom.com 

September I 0, 200 1 

RE: Santa Ana Accord Filing Date 

Dear Scott: 

S A C RA M E N T O  O F F I C E :  

9 8 0  N I N T H  S T R E ET 
I S ..-"' F L. O O A  

S A C RA M E N T O ,  CA L I FO R N I A 9 5 8 14-2 73 6 
T E L. E P H O N E  1 9 1 6 1  44 9 • 9 5 3 3  

F A )'.(  1 9 1 6 1 44 6c7 1 04 

This responds to th.e inquiry from the Chino Basin Watermaster about interpretation of 
Paragraph 6( c) of the "Santa Ana River aild Chino Basin Water Right Accord''(the ''Accord"), 
dated September 1 5, 2000. I understand that a concern has been raised as to whether an 
Application to Appropriate on behalf of the Chino Basin Parties has been timely "filed" pursuant 
to the Accord . 

. . . . .  . . .. _On_b_ehalf of Chino Basin parties, the Chino Basin Watermaster submitted to the State 
Water Resources Control Board ("SWRCB") an Application to Appropriate in September 2000 ' 
and a Petition for Limited Revision of SWRCB Order WR89-25 in December 2000. Paragraph 
6(c) of the Accord provides, in pertinent part: 

OCWD hereby acknowledges that the Chino Basin Watermaster . . .  on 
behalf of the Chino Basin Parties, may file one or more appHcations to appropriate 
native or imported water, . . . and a petition for limited revision of SWRCB Order 
WR89-25 on behalf of Chino Basin Parties in order to implement the OBMP 
("Chino Basin Filings'} OCWD hereby agrees that any such petition should be 
dealt with in an expedited fashion, and agrees to support a request by the Chino 
Basin Parties for an expedited hearing on the petition. OCWD further agrees that 
if any such filing(s) is made by or on behalf of the Chino Basin Parties on or before 
September 3 0, 2001, and if such filing( s) seeks rights to the same or a lesser 
quantity of water as OCWD's Application as supplemented or amended, .then 
OCWD agrees that the Chino Basin Filings(s) may be treated by the SWRCB as 
filed on the saine date of priority as the respective OCWD Application and 
Petition, under authority ofWater Code § 1253 . 
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Questions have beeri raised as to whether the Chino Basin submittals satisfy the September 30, 
200 1 time requirement for filing pursuant to Paragraph 6(c) in light of the probable SWRCB 
failure to act on the Petition and to accept the Application for filing prior to that date. 
Apparently, those questions concern whether the Chino Basin Application will receive the same 
priority as the Orange County Water District ("OCWD") Application to Appropriate. 

The Accord is clear on its face that all that is required for the "filing" which it 
contemplates is the submittal of the Petition and Application by the Chino Basin Parties to the 
S\VRCB. ¥lhere the· lauguage ·of a contract is clear and not abs�rd, it will be foliowed. (Civ. 
Code § 1 63 5 .) The mutual intention of the parties is determined by looking to the express intent 
of the words used, under an objective standard. (Civ. Code § 1 636; See Winograd v. American 
Broadcasting Co. (1 998) 68 Cal.App.4th 624, 632.) Evidence ofinten_tion cannot be admitted to 
show meaning contrary to the express terms of a contract. (See Sunni/and Fruit v. Vemi (1 991) 
233 Cal.App.3 d  892, 898 .) 

The use ofthe term. "filing .made by or on behalf of the Chino Basin Parties" in the Accord 
does Ilqt require that the SWRCB "accept for filing" the Chino Basin Application in order to 
trigger the commitment for the OCWD to treat the Chino Basiri filing as of equal priority to the 
OCWD Application. The words of a contract are to be understood in their ordinary and popular 
sense, rather than according to their strict legal meaning, unless used. by the parties in a technical 
sense, or unless a special meaning is given to them by usage. (Civ. Code §§ 1 644.) In the 
absence of express reference in the Accord to the Water Code provisions about SWRCB 
acceptance for filing, itis .unlikely that a court would interpretthe word '.:filing�' . by-.the Chi.no 
Basin Parties to mean SWRCB acceptance for filing. Moreover, the parties to the Accord were 
represented by legal counsel experienced in the procedures of the SWRCB and familiar with 
technical requirements for "acceptance fur filing" and, therefore, had the technical meaning been 
intended, it would have been expressed. 

Any argument that the word "filing" as applied to the Chino Basin Application refers to 
SWRCB acceptance for filing is belied by the context and subjects of the word. A contract may 
be explained by reference to the circumstances under which it was made, and the matter to which 
it relates. (Civ. Code § 1 647.) For the proper construction of an instrument, the circumstances 
under which it was made, including the situation of the subject of the instrument, and of the 
parties to it, may also be sho� so that the judge be placed in the position of those whose� 
language he is to interpret. (Civ; Code § 1860.) It is clear on the face of the Accord and from its 
context arising from OCWD' s own efforts to revise the SWRCB declaration of fully appropriated 
stream, that the parties knew about the requirements and pre,µicates to acceptance for filing. Had 
the parties intended "acceptance for filing" instead of"filing," they would have said so. 
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The language of Section 6( c) expresses the intent of the parties that Chino Basin would 
need to file the Petition to revise the SWRCB declaration of full appropriation of the Santa Ana 
River. The Chino Basin parties could not have contemplated any control over when the SWRCB 
would decide upon the Petition and, so, "accept for filing" the Application. 

In conclusion, there is little risk that a court would interpret Section 6(c) to give an lesser 
priority to the Chino Basin Application compared to the OCWD Application, if the Petition was 
not completely processed by the SWRCB before September 30, 200 1 .  We recommend against 
seeki11g OC--wD"toncmTence in this interpretation, which we believe is nearly aprioi, because 
even to ask the question implies that an ambiguity exists which we think does not exist. 

Thank you for the opportunity to advise the Chino Basin parties on this matter. 

Very truly yours, 

McCORMICK, KIDMAN & BEHR.ENS, LLP 

�4.A;� Arthur G. Kidman 

AGK/nmb 
C:\omCE\WPWIN\WPDOCS\MONTE\LETIERS\SLA-LTR. WPD 
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SANTA ANA RIVER AND CHINO BASIN 
WATER RIGHT ACCORD 

TIIlS ACCORD, dated September 1 5, 2000, is by and between ORANGE COUNTY 
WATER DISTRICT ("OCWD"), INLAND EMPIRE UTILITIBS AGENCY ("IEOA," formerly 
known as Chino Basin Municipal Water District), CITY OF CIDNO ("CHINO"), CITY OF 
ONTARIO ("ONTARIO"), CITY OF POMONA ("POMONA"), CUCAMONGA COUNTY 
WATER DISTRICT ("CUCA..l\10NGA"), and MONTE VISTA WATER DISTRICT ("MONTE 
VISTA"). 

EXPLANATORY RECITALS 
A. In 1 969, the Orange County Superior Court entered a stipulated judgment in Orange County 
Water District v. City of Chino, et al, Orange County Superior Court Case No. 1 1 7628 (the " 1 969 
Judgment"), declaring water rights in the Santa Ana River Watershed (the "Watershed") as between 
the water users in basins above (the "Upper Area") and below (the "Lower Area") Prado Dam. 
OCWD and IBUA were among the �ignatory parties to the stipulation for the 1969 Judgment . 
CHINO, ONT ARIO, PO MON A, CUCAiVIONGA and MONTE VISTAwere parties ( or successors-
in-interest tothe. parties) to the actions and cross-actions that were dismissed and resolved as a result 
of the stipulations leading to the 1 969 Judgment. OCWD is located in the Lower Area; all other 
parties to this Accord are located in the Upper Area. 

B .  In 1 978, the San Bernardino County Superior Court entere4 a stipulated judgment in the case 
of Chino Basin Municipal Water District v. Ciry __ ofChino, eta/. , SanBemardine-Gounty- Sup-erior 

- Court Case No. 1 64327 (the " 1 978 Judgment"), declaring water rights within the Chino Basin in the 
Upper Area. All parties to this Accord were parties to the 1 978 Judgment. 

C. On or about November 5, 1992, Orange County Water District ("OCWD") filed an 
Application with the State Water Resources Control Board ("SWRCB") to appropriate water from __ 
the Santa Ana River (the "Application"). The Application was supplemented by OCWD on or about 
August 2 1 ,  1 998. OCWD contends that the Application is consistent with the rights declared under 
the 1 969 Judgment and, as noted below, OCWD will ask SWRCB to incorporate the entire 1 969 
Judgment into any pennit/license to divert water resulting from the Application 

D. On or about September 2, 1 999, OCWD filed a Petition with the SWRCB for a limited 
revision ofSWRCB Order WR89-25 (as amended) declaring the Watershed to be fully appropriated· 
(the "Petition"). The Petition is under submission before the SWRCB as a predicate to further 
proceedings on the Application. 

RVPUBi.ELG\60142i - 1 -
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E. Some Upper Area parties were concerned that the Application and Petition could affect 
Upper Area water rights declared by the 1 969 Judgment and 1 978 Judgment. Therefore, on or about 
November 1 6, 1 999, 0CWD, IEUA and other entities entered into aMemorandum ofUnderstanding 
("MOU") concerning the effect of the Petition and Application under the 1 969 Judgment: 

F. IEUA, CHINO, ONTARIO, POMONA, CUCAMONGA and MONTE VISTA (the 
"Protesting Parties") protested the Petition before the SWRCB. The Protesting Parties contend that 
Upper Area rights declared in the 1 969 Judgment and 1 978 Judgment could become subordinate to 
the OCWD permit/license rights if the Application and Petition are granted_ ·· 

G. The Protesting Parties and some of the other parties to the 1 978 Judgment (all collectively, 
"Chino Basin Parties") continue to have concern about the effect of the Petition and Application upon 
water rights declared in the 1 969 Judgment and 1 978 Judgmeht. The Court in the Chino Basin 
Adjudication recently endorsed and ordered the Chino Basin Watermaster to adopt an Optimum 
Basin Management Program ("OB NIP"). Implementation of the 0B1\IIP will require use of additional 
quantities of Upper Area water to which the Chino Basin Parties currently assert unexercised rights 
under the 1 969 Judgment and 1 978 Judgment. 

H. OCWD contends �hat the 1 969 Judgment and applicable law prohibits the export of water 
native to the Watershed ("native water") for use outside or the Watershed.. The Chino Basin Parties 
dispute OCWD's contention. 

. . . 

I. The parties hereto have met and discussed their respective rights to divert, extract, conserve, 
store and otherwise use waters, including reclaimed waters, originating both within and outside of 
the Watershed, and have reached the following Accord, the provisions of which are subject to re­
opener as set forth below. The Protesting Parties wish to reach an understanding with OCWD which . . 

· · · ·  ·wfffclaii1ythe effect of the Petition and Application. ,-
Ill 
Ill 
Ill 
Ill 
Ill 
Ill 
Ill 
Ill 
Ill 
Ill 
Ill 
Ill 
Ill 
Ill 
Ill 
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AGREEMENTS 
NOW THEREFORE, the Parties agree as follows: 

I .  AFFIRMATION OF 1969 JUDGl\tIENT: 

a. Acknowledgment of Rights . The parties hereto acknowledge and affirm the 
rights set forth in the 1 969 Judgment, including the "Declaration of Rights" contained in Paragraph 
4 thereof, and they agree, subject to those rights, not to object to the uses of water allowed under the 
1 969 Judgment and under law. 

b. No Diminishment of Rights . OCWD represents that nothing in the 
Application and Petition is intended to diminish rights of the Upper Area parties as they are declared 
in the 1 969 Judgment and 1 978 Judgment; and OCWD covenants that OCWD shall not assert that 
anything in the Petition or Application diminishes those rights. The Protesting Parties represent that 
nothing in any future SWRCB filing by the Chino Basin Parties as provided in Paragraph 6 hereof, 
is or wiU be intended to diminish rights of the Lower Area parties as they are declared in the 1 969 
Judgment and the 1 978 Judgment . 

2 .  RECAPTURE/EXPORT OF UNUSED IMPORTED, WATER: 

a. Acknowledgment of Rights .  OCWD agrees that the Protesting Parties, and 
those Chino Basin Parties who become third party beneficiaries under paragraph 7 hereof, have rights 
to use, re-use, recycle, store, recapture and/or export an amount of water equal to any amount of 
non-native water which the Chino Basin Parties have imported or may import for use within the 
Watershed-which-isnot-consumptive·lyused·or otherwiselo-st as set fortfiii

i
siiopai-agraph 2( c) he�eoT 

b .  Renresentation. The Protesting Pa..rties represent that, as of the date of this 
Accord, the total amount of such previously imported water in_ Chino Basin, which has not been 
consumptively used or otherwise lost and, therefore, is av�lable for re-use or export, is no more than 
1 00,000 acre feet of non-native water. 

. . 

c. Subject.to Accounting. This Accord as to non-native water is subject to the 
condition that the Protesting Parties will provide to OCWD in writing every twelve { 12) months, in 
conjunction with the development of the Chino Basin Watermaster annual report, an accurate and 
detailed accounting of the Chino Basin Parties' imports, use, loss and release ofnative and non-native 
water for __ the prior twelve month period, including loss of water _ through _consumptive use, __ 
evaporation, transpiration, percolation losses, transmission losses, and any other losses. The 
accounting of the Chino Basin Parties shall be performed by the Chino Basin Watermaster. The first 
such accounting is due to the OCWD by January 3 1 , 200 I and the following reports are due every 
twelve ( 12) months thereafter. 
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d. Review of Accounting. OCWD may seek review and verification of the 
accounting by the Santa Ana River Watermaster. The parties hereto shall use their best efforts to 
resolve any issues in regard to the accounting through the S-ant-a Ana River Watermaster. 

3 .  STORAGE/RECOVERY/EXPORT PROGRAMS. 

a. Acknowledgment of Right Pursuant to the conditions set forth in Paragraph 
2 of this Accord, the parties acknowledge and agree that OCWD and the C�ino Basin Parties have 
the right to import and store non-native water within the Watershed, and to recover non-native water 
which is not consumptively used or otherwise lost through consumptive use, evaporation, 
transpiration, percolation losses, transmission losses, and any other losses, and export the recovered 
wat_er from the Watershed, and to contract with third parties to exercise such rights. 

b. Notice. The Protesting Parties agree to provide advance notice to OCWD, 
by and through the Chino Basin Watermaster, of any project or proposed project by a Chino Basin 
Party to export water produced from the Chino Basin for use outside the Watershed, and to provide, 
upon request by OCWD pursuant to Paragraph 5( c ), a special accounting with regard to such project. 
OCWD agrees to provide advance notice to the Protesting Parties, by and through the Chino Basin 
Watermaster, of any OCWD project or proposed project to export water produced from the Orange 
County Basin for use outside the Watershed, and to provide, up�:m· request by "'- Protesting Party 
pursuant to· Paragraph 5(c)�· a special accounting with regard to such project . · · · 

4. ALL RIGHTS RESERVED AS TO EXPORT OF NATIVE WATER: 

a. Reservation ofRights. Without prejudice to the position of any of the parties 
to this Accord, the_parties hereto wilHeave fur__fu.tur.e __ resolutionthe. issue ofw.hether the Chino-Basin 
Parties or OCWD can export native water from the Watershed. The issue reserved for future 
determination applies to the export from the Watershed of all native '?t'ater, regardless of whether it 
is captured surface water, extracted groundwater, or recycled water. 

b. Representation. The Protesting Parties represent that the Chino Basin Parties 
have no current proposal to export native water �der active consideration. OCWD represents that 
it has no current proposal to export native water under active c_onsideration. For purposes of this 
Accord, OCWD's distribution of water to entities which are or may become member agencies of 
OCWD does not constitute an export. 

c. Service Area and Disposal Exception. Notwithstanding the foregoing, the 
parties to this Accord have no objection (I) to the continued uses of native water by Chino Basin 
Parties or water producers within OCWD within their respective service areas or (ii) to the continued 
export outside the Watershed by Chino Basin Parties or by water producers within OCWD of used 
native water through their respective wastewater disposal systems, so long as such export includes 
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only water used within that party's service area and is consistent with the current pattern of that 
party' s wastewater disposal system. 

5 .  OCWD RIGHT TO TER.J.\flNATE ACCORD. 

a. Right to Terminate. Once OCWD receives notice under Paragraph 3 (c) or 
otherwise learns that one or more of the Chino Basin Parties proposes or undertakes a project to 
export native water for use outside the Watershed, OCWD may question or challenge such project 
proposal, and OCWD shall have the right to terminate this Accord. Once the Protesting Parties 
receive notice under Paragraph J(c) or otherwise learn that OCWD proposes or undertakes a project 
to export native water for use outside the Watershed, the Protesting Parties may question or 
challenge such project proposal, and one or more of the Protesµng Parties shall have the right to 
terminate this Accord as to itself. 

b. Notice of Termination .  Prior to exercise ofits right to  terminate the Accord, 
a party seeking to terminate shall give advance written notice of intent to terminate to the other 
parties to this Accord, specifying the export project proposal and its objections thereto and requesting 
reasonable written assurancewithin thirty (30) days from the party proposing the project that the 
project does not involve export of native water. If the party seeking to terminate, in it� sole 
discr�tion, determines that it has received satisfactory assurance, then that party shall withdraw its 
notice of termination . Upon receipt of notice of intent to terminate, the affected party shall cease 
efforts to implement the project until the earlier of {I) ninety days or (ii) withdrawal of the notice of 
termination. 

c. Exhaustion of Accounting Procedure. If there is a dispute whether the 
psopose.d __ project_resultsin.the export of.native water-er- -imported- -water; -OCWD··and- the··Proresfmg 
Parties agree to first utilize a special accounting of the imports, use, loss and release of native and 
non-native water prepared by the Chino Basin Watermaster (if the export is by Chino Basin Parties) 
or QCWU (if the export is by OCWD), and, if a dispute still exists, to use their best efforts to resolve 
the dispute through review and verification of the special accounting by the Santa Ana River 
Watermaster before proceeding to terminate the Accord. 

SWRCB PROCEEDINGS, 

a. Incorporation of Accord. Within ten {l  0) business days of execution of this 
Accord, OCWD shall submit a true and correct copy hereof to the SWRCB. OCWD and the 
Protesting Parties hereby request and consent to an SWRCB condition incorporating this Accord into 
any order, permit or license issued by the SWRCB in response to the Petition or the Application. ·· 

b. Withdrawal of Protests . Subject to the express condition that the SWRCB 
issue an order on the Petition which incorporates this Accord as a part of the order and as part of any 
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Protesting Parnes hereby request and consent to an SWRCB condition incorporating this Accord into 
any order, pennit or licens� _issued by the SWRCB in response to the Application. 

b. Withdrawal of Protests. Subject to the express condition that the SWRCB 
issue an order on the Application which incorporates this Accord as a part of .the order and as part 
of any subsequentpennit or license issued as a result of that orqer, .the Protesting Parties hereby 
withdraw their protests and opposition to ¢e Petition and the Application. So long as OCWD 
complies with the provisions of the Accord, the Protesting Parties shall take no further action in any 
forum to protest, oppose or interfere with the processing, revie'Y and grant of such Petition and 
Application or to cooperate with or fund any other entity in doing so. 

c. Chino Basin Filinp. OCWD hereby acknowl�ges that the Chino Basin 
Watennaster and/or one or more other agencies, on behalf of the Chino Basin Parties, may file one 
or more applications to appropriate native or imported water, including applications to re..&vert 
reclaimed water, for use within the Watershed, and a petition for limited revision of SWRCB Order 
WR89-25 on behalf of Chino-:aasin Parties in order to implement the OBMP ("Chino Basin Filings"). 
OCWD hereby agrees that any such petition sbouJd be dealt wi� in an expedited fashion, and agrees 
to slippoJ1 a request by the -Chino Basin Parties fot an expedlted· _hearing on the petition. OCWD 
further agrees that if any such filing(s) is made by or on behalf of the Chino Basin Parties on or before 
September 30, 200 1 ,  and if such filing(s) seeks rights to the same or a lesser quantity of water as 
OC\VD's Application as supplemented or amendeds then OCWD agrees that the Chino Basin Filing(s) 
may be treated by the S\VRCB as filed on the same date of priority as the respective OCWD 
Appli_cation __ and_ F_e_tition, under authorizy .0£ Water--Code-§-l2aS3.- -So-long-as- -such--fil-ing(s)·are· - ­
consistent with QCWD9s water rights under th¢ 1 969 Judgment, the 1978 Judgment and this Acco� 
OC\VD has no c�nt plan to chailenge such fil�g(s) and if, upon review of such ftling(s), OCWD 
finds any unexpected issue that causes objection, ocWD will work in goo� faith with the filing 
_party(s) to resolve such objections. 

7. INTENDED TlflRD PARTY BENEFICIARIES: The Chino Basin Parties who 
agree to be bound by and comply with · all of the terms · of this Accord are intended· third party 
benefici�es of this Accord. 

The foregoing is agreed, effective September 1 S, 2000. 

Approved as to to':#. 

By: cJk« ,2 
Legal Counsel 
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Approved as to form: 

By: _________ _ 
City Attorney 

Approved as to form: 

By=----------=--­
City Attorney 

Approved as to form:  

By: ________ _ 
City Attorney 

Approved as to form: 

By: ________ _ 
Legal Counsel 

INLAND EMPiRE UTILl'TIES 
AGENCY 

By: �Ma� 

Its _________ _ 

THE CITY OF CHINO 

By: ____________ _ 
Its _________ _ 

THE CITY OF ONTARIO 

, By: ____________ _ 

Its _________ _ 

THE CITY OF POMONA 

By: ____________ _ 
Its. _________ ....;.__ 

CUCAMONGA COUNTY WATER 
DISTRICT 

By: ____ ........ ________ 

Its _________ _ 
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Approved as to fon;n: 

By:, _______ _ 
Legal Counsel 

Approved as to form: 

By:, _________ _ 
City Attorney 

Approv� as to form: 

By:, _________ _ 
City Attorney 

Approved as to form: 

By:._-__________ _ 
Legal CoUJ1sel 

1 

INLAND EMPIRE UTILITIES 
AGENO". 

By:, _____________ _ 

Its, _________ _ 

THE CITY OF CHINO 

By,�<lu>Yn k4 
Its fwilljd 

THE CITY OF ONTARIO 

By:, _____ ..;_ _____ _ 

Its,_ ________ _ 

/ 

THE CITY OF POMONA 

· By:, ___________ _ 

Its. _________ _ 

CUCAMONGA COUNTY WATER 
DISTRICT 

By:. ___________ _ 

Its, ______ ...;.... __ _ 
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Approved as to form: 

By:_· ------"-----
1..egal Counsel 

Approved as to form: 

By:----,--------�-
City Attorney 

Ap
�<: 

as to form: 
. . 

. 
. 

By. - . . d. - - � . . ....... . . · City Attorney · · · 

�p_provedas to form.; 

By: __________ _ 
City Attorney 

Approved as to form: 

By: ____________ _ 
Legal Counsel 
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By: ______ �------

Its, _________ _ 

THE CIIT OF CHINO 

By: ____________ _ 

Its _________ _ 

THE CITY OF ONTARIO 

By:�� 

Its CJ TY hMi},(;.ljL 
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By:. __ �----------

Its, _________ _ 

CUCAMONGA COUNTY WATER 
DISTRICT 

By:. ____________ _ 

Its. _________ _ 
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By:. ________ _ 
Legal Counsel 

Approved as to form: 

By:. _________ _ 
City Attomey 

Approved as to form: 

By:. _________ _ 
City Attorney 

Approv d as to iorm: 

By: 
- t/ · -/4..� 

Approved as to form: 

By: ________ _ 
.... .  Legal Counsel 
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INLAND EMPIRE UTILITIES 
AGENCY 

By:, ___________ _ 

Its. _________ _ 

THE CITY.OF CHINO 

By:. ___________ _ 

Its'-----------

THE CITY OF ONTARIO 

By: ___________ _ 

- .-lti;;;;;;;- · ... - -=-=· -..... - -------------- ---- --------- __ __ --- __ 

BY:--��,.......,__���F-----...;.....;_ 
Ddugla 

Its._----: ....... =---------

CUCAMONGA COUNTY WATER 
DISTRICT 

By:. ___________ _ 

Its ___________ _ 
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Approved as to form: THE CITY OF POMONA 

By:. _________ _ 
City Attorney 

Approved as to f onn: 

!IST� . By: � L � 
Legal Counsel 

Approved as to form: 

By:·------------------,--'---
·Legal Counsel 

By: ____________ _ 
Its�---------

MONTE VISTA WAJ'ER DISTRICT 

By: ___________ _ 
Its ... · ________ _ 
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