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Attorneys for CHINO BASIN WATERMASTER

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN BERNARDINO - RANCHO CUCAMONGA DIVISION

CHINO BASIN MUNICIPAL WATER DISTRICT, :
CASE NO. RCV 51010

Plaintiff, | .‘
Judge: Honorable J. MICHAEL GUNN
V.’ ‘
THE CITY OF CHINO, WATERMASTER REQUEST FOR
RATIFICATION AND
Defendants. CONFIRMATION OF

)

)

)

)

)

)

)

g

) ‘AUTHORITY TO PROSECUTE A
) WATER RIGHTS PETITION,

)  WATER RIGHTS APPLICATION
) TO APPROPRIATE ANDTO
) HOLD WATER RIGHTSIN-

) TRUST

)

)

)

)

)

)

DATE: Nov. 15, 2001
‘TIME: 2:00 pm
DEPT: 8 ‘

L.
INTRODUCTION -
The Chino Basin Watermaster (“Watermaster™) files this motion to obtain a judicial
declaration that it may properly take the following actions notwithstanding limitations in the

Judgment and the Peace Agreement on Watermaster owning an interest in real property: (1)

Watermaster Request for Ratification
and Confirmation of Authority to Prosecute

SB 278611 v1: 008350.0001




HATCH AND PARENT

2] EastCarillo Street
Santa Barbara, CA 93101

O 00 N9 O W s W

NN RN N N NNON N e e e
© I & G B O R~ S D ®iA SR L R oS3

Prosecute a Petition with the State Water Resources Control Board (“SWRCB?”) for a limited
revision of SWRCB’s Declaration of the Santa Ana River as a Fully Appropriated Steam
(;‘Petition,” a copy of which is attached hereto and incorporated herein by this reference as Exhibif:
“A”™); (2) Prosecute an Application to Appropriate (“'Application”) unappropriated water from the
Santa Ana River System (a copy of which is attached hereto and incorporated herein by this
reference as Exhibit “B”); and (3) hold any water rights secured under the Application “in trust” for
the benefit of the parties to the Judgment. »

Watermaster’s efforts described herein do not violate the limitation on Watermaster’s
ownership of interests in real property because Watermaster’s actions are undertaken for the sole
benefit of the parties to the Judgment (“beneficiaries”) and Watermaster’s ownership interest would
consist of “bare legal title” only. The beneficiaries would enjoy all beneficial interest in the water
rights secured in the event Watermaster is successful. The beneficiaries will direct how the water
is used in accordance with the 1978 Judgment, the Peace fﬁgreement and the OBMP.

Conversely, if Watermaster is not allowed to proceed as reqtie‘sted in this motion, individual
parties to the Judgment would be required to prosecute independent and separate filings with the

SWRCB. Aside from the obvious additional expense that would be incurred in the filing of multiple

applications, there is the further possibility that the filings would work at cross-purposes to each

s

other or the OBMP.

The Special Referee’s Report and Recommendation Regarding Watermaster’s Motion to
Amend the Judgment, requested that the basis of Watermaster’s authority to hold water rights in trust
for the beneficiaries receive further clarification. Watermaster responded to thzs request in the Post-
Order Memorandum with a description of the legal alfld policy basis for such authority and
committed to submit the issue of Watermaster’s authority to the Court for confirmasion coincident
with the processing of the Petition and the Appliéation, and prior to taking possessiorf of actual water
rights. The current motion is made in order to satisfy that commitment.

"
"
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BACKGROUND OF WATERMASTER’S PETITION AND APPLICATION

On September 21, 2000, the SWRCB adopted Order WR 2000-12 granting the petitions from
the Orange County Water Distrdct (“OCWD”), the San Bernardino Valley Municipal \-«Vater District
and the Western Municipal Water District of Riverside County (“OCWD et al.”) for a limited
revision of the SWRCB?’s Declaration of Fully Appropriated Stream Status for the Santa Ana River.
With the grant of these petitions, the SWRCB made it possible for water rights applications filed on
behalf of these entities to be processed.

Several Chino Basin parties opposed the petitions and the water rights applications. Ofmost
concern to the Chino Basin parties is the water right a,‘pplication filed by OCWD, which is a
downstream entity from the Chino Basin. It was feared that OCWD’s appropriation of additional
water could serve to undermine the rights o fthe beneficiaries, th eintegrity of the 1978 Judgment and
Watermaster’s ability to effectively implement the OBMP.

Before the SWRCB decision on the OCWD et al. petitions, many parties to the Judgment
commonly referred to as “the Chino Basin parties,” collectively entered into negotiations with

OCWD. Ultimately these negotiationsresulted in the Santa Ana River and Chino Basin Water Right

|l Accord (*Accord,” a copy of which is attached hereto and incorporated herein by this reference as

Exhibit “C”). The Accord represents an agreement whereby the oppositions to the OéWD et al.,
petitions would be withdrawn, and in retum OCWD woulc.i consent to the filing’ of the Petition and
Application by the Chino Basin parties.

The Chino Basin parties, through Watermaster, initially filed its Application on September
21, 2000, and at a hearing before the SWRCB on the same day, all parties urged the SWRCB to
accept the Application for processing. The SWRCB commended the parties for coming to an
agreement through the Accord and agreed to follow the intent of the Accord by allowing an

application by the Chino Basin parties to be processed simultaneously with the other applications.

! Mr. Arthur Kidman, the attorney who negotiaied the Accord with OCWD, has confirmed via letter opinion
that the Accord only requires that Watermaster have filed its Petition and Application, not that such be accepted for
filing by the SWRCB, in order to satisfy the terms of the Accord. A copy of this letter is attached here as Exhibit “D.”
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However, it also indicated that legally it could not so process the Application until the Chino Basin
parties had also filed their own Petition. The Chino Basin parties, through Watermaster, filed the
Petition on December 1, 2000. To date, the SWRCB has not acted on the Petition. However,
consistent with the representations made at the September 21, 2000, hearing, the SWRCB has also
not acted to process any of the applications previously filed by OCWD et al.
L
BASIS OF WATERMASTER’S AUTHORITY TO HOLD WATER RIGHTS IN TRUST
FOR THE BENEFIT OF THE PARTIES TO THE JUDGMENT

The SWRCB proceedings described above have been of concern to the parties in the Chino
Basin because an essential component of the OBMP is the recharge of the Basin using surface flows
in the Chino Basin watershed. When it became clear to the Chino Basin parties that the best way
to participate in the SWRCB proceedings was as an applicant rather than as an objector, the Chino

Basin parties elected to participate through the Watermaster as the representative of the Basin as a

1| whole. This is because the need to ensure that the ability to use surface flows for recharge purposes

is not a particularized need of any individual producer in the Basin, but is rather a Basin-wide

imperative that affects the implementation of the OBMP as a whole.

A. Paragraph 19 of the Judgment Must be Construed in the Context of the Entire

Judgment and the Intention of the Parties.
In reievant part, Paragraph 19 of the 1978 Judgment provides that:

Watermaster may purchase, lease, acquire and hold all necessary
facilities and equipment; provided, that it isnot the intent of the Court
that Watermaster acquire any interest in real property or substantiai
capital assets.

(Paragraph 19, page 13.)

The same rules of interpretation apply in ascertaining the meaning of a judgment as in

ascertaining the meaning of any other writing. (Strohm v. Strohm, (1960) 182 Cal.2d'53.) A consent
judgment is regarded as a contract between the parties and is to be constructed as a contract. (Hi-

Desert County Water District v. Blue Skies Country Club (1994) 23 Cal.App.4th 1723; In re

Application of Ferrigno, (1937) 22 Cal.App.2d 472.) It is a fundamental principle of contract
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interpretation in California that the whole of a contract is to be taken together, so as to give effect
to every part, if reasonably practical, each clause helping to interpret the other. (Civil Code § 1641.)
Intent is the paramount feature of a contract, and the function of all interpretation is to try to ascertain

the true intent of the parties. (Scott v. Sun-Maid Raisin Growers Assn., (1936) 13 Cal.App.2d 353.)

Paragraph 19 of the Judgment must therefore be construed in the context of the entire Judgment and
the Intention of the parties.

The intended purpose of prohibiting Watermaster from ownin;g real property is to maintain
Watermaster’s objective role as administrator of the 1978 Judgment. If Watermaster were to own
real property such as recharge facilities, then it would develop its own independent interests in the
Basin. Like the other parties to the Judgment it could develop a self-interest in the rights incident
to the property that it owns. This would pose the danger that Watermaster’s independent role would
be compromised.

However, the satisfaction of these policies must occur within the context of the J udgment as
awhole. For example, reading the Judgment as a whcﬂe, it is evident that Watermaster is required
to implement the physical solution. One aspect of this implementation is that Watermaster has the

duty of conducting recharge and replenishment activities. Toward this end, Watermaster engages

in the activity of purchasing replenishment water for the benefit of its members. For aperiod of time |

when Watermaster secures the rights to such water, it has an ownership inferest in the %upply, not
dissimilar from the appropriative rights it would hold in trust under the pending applicakon. If
Watermaster's actions in securing replenishment water are authorized, so too should ithave the right
to secure appropriative rights for the sole benefit of the Parties to the J udgment.

Within the context of the Judgment as a whole, the prohibition on the ownership of real
property cannot mean that Watermaster is precluded from securing replenishment water simply
because it chose to file an application in lieu of buying the water from an importer. "It cannot mean
that Watermaster must require all the parties to the Judgment to file theirown individual applications
whererecharge is necessary to sustain the Safe Yield of the Basin, just as it has never been construed

to require each party to secure its own replenishment water.

Watermaster Request for Ratification
and Confirmation of Authority to Prosecute

SB 278611 v1: 008350.0001 5




ARARAVTIMA LNLTAS A LRANILY A

21 East Carrillo Street
- Santa Barbara, CA 93101

o 00 N O Lt bW e

NN RNNNN N NN e i ,
BN R RBIYVEBE®L5 55508 25

The water rights that Watermaster will acquire fron’l its Petition and Application will be held
for the sole benefit of the parties to the Judgment and thus are no different from other forms of
recharge and replenishment. Accordingly, the parties to the Judgment agree that Watermaster could
own water rights, but only as a trustee of those water riglits on behalf of all of the parties to the

Judgment. The Peace Agreement states that:

Watermaster shall not own recharge projects, including but not

limited to spreading grounds, injection wells, or diversion works. It

shall never ownreal property. However, Watermaster may own water

rights in trust for the benefit of the parties to the Judgment.
(Section 5.1(h), pages 22-23.) This agreement is not intended to alter the Judgment, but is rather an
interpretation that satisfies the policy of Paragraph 19 of the Judgment. A Court should defer to the
interpretation given to a contract by the parties to that contract. (Univetsal Sales Corp. v. California

Press Mfg. Co., (1942) 20 Cal.2d 751.)
B.  Ownership in Trust is Merely Bare Legal Title With All Beneficial Interest

 Being Held by the Parties to the J udgment
Courts have long expressed a willingness to look through thé veil of bare legal ownership

of a water right in order to preserve the rights to the water by those who hold the #rue beneficial

the trustee/beneficiary relationship that pertains between a mutual water company and its

shareholders.
For example, in Locke v. Yorba Irr. Co., the California Supreme Court analyzed the question

of whether a plaintifflandowner with water rights on the Santa Ana River had reserved those rights

upon a transfer of her land. (Locke v. Yorba Irr. Co., (1950) 35 Cal.2d 205.) The defendant claimed

that such a reservation was impossible since the plaintiff had previously transferred those rights to
a mutual water company. The Court held that the reservation was valid since the transfer of
ownership of the water rights to the mutual water company, “wasnothingmorethan a change in the

formal evidence of title or ownership of the water right. At no time was there other than a change

in the form of the ownership of the right. .. .” (Id. at 209 (citing Estate of Thomas, (1905) 147 Cal.
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236; Arroyo Ditch & Water Co. v. Baldwin, (1909) 155 Cal. 280; Copeland v. Fairview Land Co.,
(1913) 165 Cal. 148.)

Watermaster will hold these water rights in trust and thus will hold bare legal title to the

rights in the same way that a trustee mutual water company holds the bare iegal titie to the water
rights that it manages for it shareholders. Since such bare legal title will confer no substantive rights
upon Watermaster with regard to these rights, such ownership is not inconsistent with the provisions
of the Judgment or Peace Agreement regarding real property. By holding the water rights in trust,
the policies of the Judgment and Peace Agreement are satisfied because Watermaster will not have
discretionary ability to manage the water rights independent from the will of the parties as a whole.
As the wustee, Watermaster will only be able to take actions regarding the water rights that are in
the best interests of the parties to the Judgment as the ben'eﬁciaries of the trust.

In the Post-Order Memorandum filed by Watermaster on behalf ofthe parties on October 26,
2000, Watermaster articulated several additional legal and policy basis for Watermaster’s authority
to hold water rights in trust for the parties. In general, consistent with the policies discussed above, |
the Post-Order Memorandum noted that the fact that Watermaster may not own property for its own
use should not be determinative of it ability to hold water rights in #rust for the benefit o f the parties

asawhole.

Watermaster has the authority to accomplish replenishment by “anyreasonable method,” and
securing water rights to surface flows is one such reasonable method. In fact, Watermaster has long
held two water rights permits (Permit 19895 and Permit 20753) without challenge or adverse
consequences to any individual party. chlenishnmnt of the Chmo Basin is to be accomplished for
the benefit of the parties as a whole, and to the extei;t that such replenishment requires a right
confirmed by the SWRCB, it is most appropriate that Watermaster be the holder of that right.
Watermaster accomplishes this task not as a competitor with the individual Basin parties, but rather
on their behalf.

The Post-Order Memorandum also cited several provisions of the Judgment that lend support

to the parties interpretation of Watermaster’s authority. These include Paragraphs 19, 20, 25, and
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26 which authorize Watermaster to purchase, lease, acquire, and hold all necessary facilities, enter
into agreements and cooperate with State and Federal Agencies to implement the Physical Solution.
All of these powers are consistent with the authority to hold water rights in trust for the parties.

The need for flexibility articulated in Paragraphs 40 and 41 of the Judgment also lends
support to Watermaster’s authority to hold water rights in trust for the parties, since, as described
above, this is likely the most efficient and secure method of ensuring that surface flows in the Chino
Basin will be utilized to the maximum extent possible to replenish the Basin.

Finally, the Post-Order Memorandum cites various legal authorities which confirm the legal
precedent of water users working in a cooperative manner to secure and manage their water rights
by designating a trustee to act for their common benefit. The Post-Order Memorandum notes in this
regard that such arrangements can serve to reduce conflicts among those with shared rights in a
common supply.

Iv.
CONCLUSION
Forall of the foregoing reasons, Watermaster respectfully requests that the Court confirm and

ratify Watermaster’s filing of the Petition and Application and its acquisition of water rights to be

held in trust for the benefit of the parties to the Judgment as provided herein and to further find that |

such actions are consistent with the Peace Agreement and the 1978 Judgment.

DATED: jpe //, /e HATCH AND PARENT

W siimiliast

SCOTT S. SLATER
MICHAEL T. FIFE i
Attorneys for Chino Basin Watermaster
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Harry Shueller, Chief
Division of Water Rights
State Water Resources Con#rol Board
1001 I Street, 14th Floor :
P.O. Box 2000, Sacramento, CA 95812-2000 f.

PETITION FOR LIMITED REVISION OF THE DECLARATION OF FULLY |
APPROPRIATED STREAM STATUS OF THE SANTA ANA RIVER

RE:

Dear Mz, Shueller:

Enclosed please find for filing a Petition for a Limited Revision of the Declaration of
Fully Appropriated Stream Status of the Santa Ana Rw er. ThIS Petmon is filed i by the Chino
- Basin Watermasteron behalf of the

We look forward to working with you and your staff, as well as the other parties in the
Santa Ana Watershed, to complete the expedidous processmg of this Petition.

Sincerely,

R i e

Michael T. Fife o
For HATCH AND PARENT '

MXF:mxf

252918.1
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21 East Carrillo Street

I Santa Barbara, CA 93101

Phone: 805-963-7000
Fax: 805-965-4333

Attorneys for
CHINO BASIN WATERMASTER

STATE WATER RESOURCE CONTROL BOARD
OF THE STATE OF CALIFORNIA

In the Matter of the Petition of 3
| | )
CHINO WATERMASTER ) PETITION FOR LIMITED REVISION
: S S : ) OFDECLARATION OF FULL
For an Order Revising the Declaration of Full ) APPROPRIATION OF THE SANTA
Appropriation of the Santa Ana River ) ANARIVER
)

" “Petitioner, CHINO WATERMASTER (“Watefmaster; ’), mtrustfor and for the berefit of the

£11 TITY 7NN

SWRCB”) torevise

P @ PRSI

Chino Basin parties, hereby petitions the State Water Resource Control Board (
the 1989 Declaration of Full Appropriation of the Santa Ana River to the limited extent necessary
to enable the SWRCB to process and grant Watermaster’s application to appropriate water from the

Santa Ana River. Watermaster’s appliéaﬁon was filed with the SWRCB on September 21, 2000,

I. BASIS OF PETITION

A. Previous Petitions

On September 3, 1999, the Orange County Water District (“OCWD”’) submitted a petition
requesting that the Declaration of Fully Appropriated Streams be revised to allow for processing of
252913 Petition for Limited Revision of

Declaration of Full Appropriation
of the Santa Ana River
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an application to appropriate water from the Santa Ana River which had previously been submitted
by OCWD. The San Bernardino Valley Municipal Water District and the Western Municipal Water
District of Riverside County also submitted similar petitions. These petitions demonstrated that
flows in the Santa Ana watershed have cﬁanged dﬁe to upsiream urbanization and increased release
of treated wastewater into the stream system. Watermaster hereby incorporates these petitions into
the current petition as though fully set forth herein.

B. SWRCB Order WR 2000-12

On September 21, 2000, the SWRCB adopted Order WR 2000-12 which granted OCWD’s
petition. The Order also granted the petition filed by the San Bemard?no _Valley Municipal Water
District and the Western Municipal Water District of Riverside County. Watermaster requests the
SWRCB to take judicial notice of this Order and the record therein.

C. Santa Ana River and Chino Basin Water Rights Accord

OCWD and the Chino Basin protesting parties have reached an accord which settles their
differences With regard to the limited revision of the Declaration of Fully Appropriated Steams for
the Santa Ana River. A fully executed copy of this Accord is attached here as Exhibit “A.”
Watermaster requests the SWRCB to take judicial notice of this Accord.

- D.  Watermaster’s Petition
Watermaster seeks to file an applicasion to divert and share a portion of the water referred

to in OCWD’s petition.

II. WATERMASTER’S PETITION

A. The Role of Watermaster

In the mid-1970's the Chino Basin was adjudicated resulting in a Stipulated Judgment titled,
Chino Basin Municipal Water District v. City of Chino, et al., San Bernardino Slipe1:ior Court Case
No.RCV 51010 (“1978 Judgment”). Originally, the Chino Basin Municipal Water District (now
known as the Inland Empire Utilities Agency) was designated as the Chino Basin Watermaster. Tkus
Qesignaﬁon was changed by Court order in 1998, and presently the Chino Basin Watermaster is

252913 Petition for Limited Revision of
Declaration of Full Appropriation
2 of the Santa Ana River
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directed by a nine-member Board composed of representatives from various parties in the Chino
Basin. The Chino Basin Watermaster now functions asa coliaborative entity to administer the 1978
Judgment on behalf of the many cities, Districts, and private entities in the Chino Basin.

After completion of environmental review, Watermaster unanimbusljy approved an Optimum
Basin Management Program (“OBMP”) on June 29, 2000. The Court approved the OBMP on July
13, 2000 and full ratification of the program was complete on August 1, 2000. The parties to the
Judgment and the parties to a related agreement, commonly known as the Peace Agreement,
consented to Watermaster’s acquisition of water rights to be held in trust for the benefit of the parties

to the Judgment. In this way, potential conflicts among competing intra-Basin claimants could be

. minimized.,

The finalization of the OBMP is a historic event in the Chino Basin and Watermaster hopes
that the Chino Basin can be managed in a responsible and sustainable manner for the greatest good
of the region. To realize this goal, the Chino Basin parties, th_rough thg Chino Basin Watermaster,
must be permitted to make use of the storm flows and recyci’ed water ﬂbWs in the Chino Basin.

B. Watermaster’s Petition and Application

In the Petition for Limited Revision of Declaration of Full Appropriation of the Santa Ana

It River filed by the Orange County Water District (“OCWD?); the-petitioners-identified up to |

approximately 500,000 AF of water that had not been considered in the 1989 decision to declare the
Santa Ana River as fully appropriated. (See Petition for Limited Revision of Declaration of Full
Appropriation of the Santa River, dated September 2, 1999.) Watermaster secks no changein this
approximation. This water isavailable in the Santa Ana River due to COl_is_ervation efforts, increased
stormflows, and wastewater discharges. As identified in the OCWD petition, “these flows and
conservation efforts constitute a ‘change of circumstances’ warranting a revision to the Declaration.”
(Seeld. atp.2.) ;

This current petition submitted by the Watermaster is based upon the quantity of water
identified by OCWD in its petition and found to exist by the SWRCB in Order WR 2000-12. Of the

quantityidentified by OCWD, up to 270,066 AF originates from the Chino watershed. Petitioner has

252913 Petition for Limited Revision of
Declaration of Full Appropriation
3 ) of the Santa Ana River
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identified this quantity of water as originating from the Chino watershed based upon information

compiled from reports of the Santa Ana River Watermaster.

Watermaster merely supplements thls record through Table 1 which is attached hereto and

Wthh lists the storm water at Prado’ and the storm water produced in the Chino Basin that is | |

measured at Prado (some of the storm water produced in the Chino Basin is recharged in spreading
and retention basins and is not included in these numbers). Table 1 also shows the increase in the
recycled water generation over time in the Chino Basin. In addition, Table 1 shows the average and
maximum Chino Basin storm water and recycled water discharges to the Santa AnaRiver for the last
ten years that data is available. The maximum storm water generated in the Chino Basin during the
last ten yéars was 210,893 AF and the maximum [EUA recycled water discharged to the River was
59,173 AF.

Figure 1 (attached) is a double mass curve that shows that the rate of storm water runoff

generation in the Chino Basin is increasing over time — consistent with the urbanization and related

flood control improvements that are occurring over the same period. The increasing slope of the |

double mass curve over time is caused by increasing runoff per unit of rainfall. Thisalsocanbeseen

by inspection of Table 1. See for example that the annual volume of runoff for annual rainfall totals

and 1992-93 to 1998-99.

Watermaster, as well as the parties in the Chino Basin have expended considerable amounts
of time and money to develop the OBMP forthe Chino Basin. The development of the OBMP has
been predicated on the ability of the Chino Basin parties to make full beneficial 'usé.‘o’f the flows
originating in the Chino watershed. The sole purpose of this petition is to enable the SWRCB to
accept and ulmately grant Watermaster’s Application which was filed on September 21,2000 and
which seeks to confirm the rights of the Chino Basin parties, through the Watermaster, to these
flows. '

/!
/
252913 4 Petition for Limited Revision of

Declaration of Full Appropriation
4 of the Santa Ana River




. HATCH AND PARENT

21 Bast Camillo Street
Santa Barbara, CA 93101

3]

O o0 NN W R w

10
11
12
13
14 |
15
16

18
19
20
21
22
23
24
25
26
27

28 || 252913

DATED: })zec. | 2000

WHEREFORE, Watermaster respectfully requests that the SWRCB revise the Declaration

of Full Appropriation to the limited extent necessaryto accept and grant Watermaster’s Application.

HATCH & PARENT

%,4..-#/ M

Scott S. Slater

Michael T. Fife

ATTORNEYS FOR THE CHINO BASIN
WATERMASTER

Petition for Limited Revision of
Declaration of Full Appropriation
5 of the Santa Ana River




Table 1
Estimates of Chinc Basin Storm Water and Recycled Water
Discharge from Santa Ana River Watermaster Reports

Year Rainf all e »S-torm_ Water ----- -~ Receycled Water Generated —
' Total FromChino and/or Discharged in the Chino Basin
Measured at  Basinand  Produced Discharged Total
Prado Dam Measuredat byIEUA by Others'  Recycled
Prado Dam Water
Production
(inches) (acre-ft) {acre-f) (acre-ft) (acre-ft) (acre-it)
197071 11.97 13,462 6,411 - 21,810 21,810
1971-72  9.62 11,327 5,231 6,740 22,240 28,980
1972-73  18.46 28,485 13,019 10,380 22,400 32,780
1973-74  12.72 19,543 11,252 13,760 23,070 36,830
1974-75  13.49 11,655 7,456 17,240 23,360 40,600
1975-76  15.86 13,793 4,516 18,400 24,280 42,680
1976-77  11.95 14,675 9,278 18,020 23,780 41,800
1977-718  30.47 194,349 34,949 18,710 25,510 44,220
1978-79  17.51 62,646 41,938 20,110 26,460 46,570
1979-80  30.93 445,253 200,635 19,930 28,270 48,200
1980-81  10.45 26,923 . 11,140 22,530 29,770 52,300
1981-82  18.34 61,819 10,484 24940 - 31,050 55,990
1982:83 3236 306,519 74,696 25,080 30,380 55,960
1983-84  10.81 55,825 15,591 24,900 32,290 57,190
1984-85 12.86 37,889 22,744 29,440 34,000 63,440
1985-86  17.86 70,158 35,189 30,900 34,720 65,620
1986-87  8.08 23,343 3,215 32,160 36,510 68,670
1987-88  13.78 42,714 16,193 36,790 40,710 77,500
1988-89 1264 33,171 20,784 = 41,690 43,570 85260 -
71989-90 ~ 8.53 24,314 17,314 40,490 42,350 82,340 .
1990-91  15.48 75,275 44,460 42,940 41,290 84,230
199192 16.54 82,729 49,571 47,690 41,670 89,360
1992-93  30.92 438,563 210,893 51,870 43,700 95,570
1993-94  11.62 T 41,622 25,784 49,750 40,430 90,180
1994-95  25.14 284,651 69,969 53,730 41,290 95,020
1995-96 1192 58,692 29,371 53,460 41,810 95,270
1996-97 ' 18.64 61,783 17,788 54,480 39,280 93,760
1997-98  33.41 300,604 - 148,686 59,173 45,601 104,774
1998-99  8.02 23,673 18,291 58,233 51,067 109,360
Average for 1989-90 129,552 59,356 50,319 42,914 93,233
to 1998-99
Maximum for 1989~ 438,563 210,893 59,173 51,067 109,300

90 to 1998-99

Source -- Annuai Reports of the Santa Ana River Watermaster
! _ Inciudes recycled water discharged to the Santa Ana River in the Chino Basin by the Westem Riverside
Regional Plant, and the Cities of Corona and Riverside '

watermaster stuff 10312000 ~ Table 1 Revised . N .
11/2/00 Wildermuth Environmental




Runoff Measured below Prado Dam (acre-ft)

Cumulative Storm

Figure 2 Double Mass Curve of Rainfall at San Bernardino vs Storm Water
Measured below Prado Dam
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Mr. Harry M. Schueller

Chief, Water Rights Division

State Water Resources Control Board
901 P Street, 3" Floor

P.O. Box 2000

Sacramento, California 95812-2000

Dear Mr. Schueller:

Enclosed with this cover letter please find an Application to Appropriate Water filed by the Chino
Basin Watermaster in trust for the benefit of the Chino Basin parties. In the broadest terms, the
application seeks to ensure that the rights of the Chino. Basin parties-to-any-water-in-the ChinoBasin -~
 arising under prior judgments or other law are fully protected and confirmed. These rights are authorized
by court judgments in numerous prior proceedings and are limited only in accordance with these
judgments as described beiow. The Application seeks to obtain independent authorization from the State
Water Resources Control Board to the extent the rights of the Chino Basin parties, without prejudice to
the pre-existing claims of the Chino Basin parties under applicable law. The law firm of Hatch & Parent *

serves as the general counsel for the Chino Basin Watermaster and is submitting this Application on
Watermaster’s behalf,

The Chino Basin

The Chino Groundwater Basin (*“Chino Basin™) consists of about 235 square miles loeated in the
upper Santa Ana watershed. The Chino Basin is one of the largest groundwater basins in southern '
California with about 5,000,000 acre-fest of water currently in the Chino Basin, and an unused storage
capacity of about 1,000,000 acre-feet.

The principal drainage course of the Chino Basin is the Santa Ana River. The San# Ana River
enters the Chino Basin at the Riverside Narrows and flows along the southerm boundary of the Basin to
the Prado Flood Control Reservoir where it is eventually discharged through the outlet at Prado Dam.




Harry Schueller, Chief
September 8, 2000
Page 2

The Chino Basin 1978 J udgment

In the mid-1970s the Chino Basin was adjudicated resulting in a Stipulated Judgment titled, Chino
Basin Municipal Water District v. City of Chino, et al., San Bemardino Superior Court Case No. RCV
51010 (“1978 Judgment”). Since that time the stakeholders in the Chino Basin have been working to
create an Optimum Basin Management Program (*OBMP"), as required by the 1978 Judgment, to resolve
the many groundwater issues facing the Basin. The Chino Basin Watermaster is a collaborative entity
created by the 1978 Judgment to develop and administer the OBMP. Originally, the Chino Basin
Municipal Water District (now known as the Inland Empire Utilities Agency) was designated as the Chino
Basin Watermaster, but this designation was changed by Court order in 1998, and presently the Chino
Basin Watermaster is directed by a nine-member Board composed of representatives from the various
parties in the Chino Basin.

The Chino Basin Optimum Basin Management Program

The many municipalities, water agencies, and overlying users officially agreed upon a Final
OBMP on June 29, 2000. This OBMP is made up of three components. First is the Phase I Report which
was completed in August of 1999. The Phase I Report provides an exhaustive description of the _
condltlons in the Chino Basin and sets forth the goals that the OBMP is designed to achieve. The second
component to the OBMP is the Implementation Plan that describes the specific steps that will be
undertaken, primarily by the Chino Basin Watermaster, to implement the objectives described in the Phase
I Report. The third component of the OBMP is the Peace Agreement. The Peace Agreement is a
negotiated agreement among the Chino Basin parties which has resolved many of the long-standing issues
between the parties that have inhibited completion and implementation of the OBMP.

“The Court approved this OBMP on July 13 2000 and full ratlﬁcanon of the program was ’
complete on August 1, 2000. The Chino Basin Watermaster, as well as all of the parties in the Chino
Basin are currently in the process of finalizing the policies and procedures that will allow implementation
of the OBMP to move forward. '

The OBMP addresses both the water quantity and the water quality issues. To address the
quantity issues, the Chino Basin Watermaster oversees and regulates groundwater production within the
very broad allocation parameters established by the Judgment and according to procedures and policies
described in the OBMP. The OBMP sets forth a rigorous monitoring program and proposes a recharge
program that will protect and enhance the beneficial uses of the Chino Basin. To address quality issues
the OBMP recommends a series of desalting facilities. The operation of these facilities will be tied to the
recharge program in so far as the withdrawal of the polluted water from the Basin will necessitate ’
replenishment so that current water users are not injured.

The finalization of the OBMP is a historic event in the Chino Basin and it has the potential to
fulfill the hope of the 1978 Judgment that the Chino Basin can be managed in a responsible and
sustainable manner for the greatest good of the region. But in order to realize this goal the Chino Basin
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parties, through the Chino Basin Watermaster, must be permjtte__d to continue making use of the storm
flows and recycled water flows in the Chino Basin.

Not only is such use required under the 1978 Judgment, it is also permitted under the Stipulated
Judgment entered in Orange County Water District v. City of Chino, et al., Orange County Superior
Court Case No. 117628 (1969 Judgment”). The 1969 Judgment adjudicated the rights to the surface
water in the whole of the Santa Ana watershed. The regime of allocation that it established functions by
dividing the watershed into two areas, an Upper Area and a Lower Area. The Upper Area is that portion
of the watershed above Prado Dam, and the Lower Area is that portion of the watershed below Prado
Dam. In very broad terms, the 1969 Judgment functions by requiring the San Bemardino Valley Municipal
Water District (“SBVMWD?”) to insure that an average annual adjusted base flow of 15,250 acre-feet
flows through the Riverside Narrows. The Western Municipal Water District (“WMWD”) and IEUA are
jointly responsible for an average annual adjusted base flow of 42,000 acre-feet at Prado Dam. The 1969
Judgment contains formulas for various types of adjustments to be made under specified conditions, but,
for the most part, so long as SBVMWD, WMWD, and IEUA meet these average annual adjusted base
flow tequirements, the entities in the Upper Area are free to make whatever beneficial use of the water
in the Santa Ana watershed as they deem appropriate. Recharge activities in order to enable the
implementation of the OBMP are certainly one such beneficial use.

Confirm and Establish Rights

Many of the Chino Basin parties make use of the groundwater in the Chino Basin by right as
overlying landowners. The municipalities and various water districts appropriate groundwater under
prescriptive rights which were affirmed by the Court in the 1978 Judgment. These rights include the right
__torecharge the Basin using storm flows and recycled waterflows. The parties-in-the-Chino-Basin-have- -
been using the waters of the Basin in this way for many years. Many of these uses were initiated prior to
1914. However, in light of the petitions to lift the fully appropriated stream status of the Santa Ana River,
and in light of the applications by the Orange County Water District, (“OCWD”), SBVMWD, and
WMWD, to be granted the legal entitlement to the water of the Santa Ana River, it is important that, to
the extent the rights of the Chino Basin parties to appropriate surface water from the Santa Ana River
are within the jurisdiction of the SWRCB, these rights also be confirmed as part of the same proceeding.

Even though the Chino Basin Watermaster is not itself a water user, it has been authorized to
apply for this water right and to hold any right obtained in trust for the benefit of the Basin as a whole. In
this way, no existing party to the 1969 or 1978 Judgment will obtain unfair advantage over another.

Sincerely,

%&44/%?’/:

Michael T. Fife

HATCH & PARENT

General Counsel

For CHINO BASIN WATERMASTER




MINIMUM FILING FEE: $100.00

FILE ORIGINAL & ONE COPY STATE OF CALIFORNIA
TYPE OR PRINT IN BLACK INK State Water Resources Control Board
(For explanation cf entries required, see
bockiat “ How lo File an Application ta DIVIS!ON OF WATER RIGHTS
Appropriate Water in California’) 901 P Street, Sac rém eni o
e ’ :

P. 0. Box 2000, Sacramento, CA 95812-2000

APPLICATION TO APPROPRIATE WATER BY PERMIT

Application No.
) : {Leave blank)
APPLICANT |
CHINO BASIN WATERMASTER “( 909) 484 - 3888
. {Name of applicant) (Telephone number where you may he reached
8632 Archibald Ave. Ste 109 between 8 a. m. and 5 p. m. -includeareacode)
Rancho Cucamonga CA, -91730-4665. ,
(Maflng address) : © (Ciyortom) - B (State) {Zip code)

SOURCE
’ Deer Creek, Day Creek, Etiwanda Creek, San Sevair
Chino Creek, San Antonio Creek, Cucamonga Creek

(If unnamed, state that it is an unnamed stream, spring, etc.)

a. The name of the source a the point of diversion is

tributary to Santa Ana River :
. In A riormal year does the Siteam dry up at any point downstream from your project? YES g NO [T I yes, dyring
what months is it usually dry? From - Varies to

What alternate sources are available to your project should a nortion of your requested direct diversion season be
excluded because of a dry stream or nonavailability of water? ___N/A

. POINTS of DIVERSION and REDIVERSION

San Bernard.l_no and Riverside ‘

a. The point(s) of diversion will be in the County of

b, | List all points giving coordinate distances from section corner ' Point is within Base and

or ather ﬁga}?oﬁ:ecgob%m;g;’:fmﬂ e. (40-acre subdvision) Section Townshipl Range |\ e
1o V4 )
SEE_ATTACHMENT 3B Waof 4
Vof 14

c. Does applicant own the land at the point of diversion? YES [] NO 3

d. If applicant does not own the land at point of diversion, state name and address of owner and what steps have been taken

to obtain right of access:_Owners include various municipalities and special districts withi
the jurisdictional area of applicant. By agreement of these entifSRESR2
applicant is making this application and will hold the rights in trust
for these entities. :




4. PURPOSE of USE, AMOUNT and SEASCN

a In the table below, state the purpose(s) for which water is to be appropriated, the quantities of water for each purpose,

and the dates between which ai
(aporoximately 16,000 gallons per day). Purpose must only be

iversions will be made. Use %allons per day if rate is less than 0.025 cubic foot per second
"Domestic” for registration of small domestic use.”

DIRECT DIVERSION STORAGE
PURPOSE RATEQU{\NmY SEASON OF DIVERSION |- " AMOUNT COLLECTION SEASON
OF USE e AMOUNT - " L .
_— . (Cubic feet per Beginning Date | Ending Date Acre-feet | Beginning Date | Ending Date
(Imigation, Domestic, etc)) nd (Acre-feet :
_ gallsc;fsoperocria | peryean) {Mo.&Day} | (Mo.&Day) per annum (Mo. & Day) {Mo. & Day)

Groundwater varies| 68,500 | 07/01 | 06/30 | same same same

echarage of

Stormmater
Groundwater |varies [28,500 | 07/01 | 06/30 | same same same
Recharge of
Recycled Water

b.Total ccmbined amount taken by direct diversion and storage during any one year wilbe 97,060 acre-feet.

*Not to exceed 4,500 gallons per day by direct diversion or 10 acre-feet per annum by storage.

5. JUSTIFICATION OF AMOUNT

a. IRRIGATION: Maximum area to be irrigated in any one year is 26, 887 acres.

‘ ; METHOD OF IRRIGATION ACRE-FEET NORMAL SEASON

_CROP ACRES (Sprinklers, flocding, etc.) PERYEAR [Beginsing Date] Ending Dete

Alfalfa & Misc. Feed | 6,100} Sprinkler 24,700 [07/01 06/30
GCrapes 200 | Flooding 587 [07/01 06/30
Truck Crops 500 Furrow & Sprinkler | 1,600 107/01 | 06/30

b. DOMESTIC: Number of residences to be served is
oo Total-number-of-people to-be-served-is— —— -

Incidential domestic uses are

¢ STOCKWATERING: Kind of stock Dairy Cattle

N/A Separateyowned ? YES LI NO I:I

— -Estimated-daily use-per-personis—————

{Gallons per day)

Total area of domestic lawns and gardens is square feet.
{Duist contio] zea, Twniber and kind of domestic animas, eic.)
Maxnmum number 280,000
Heifers 80,000

Describe type of operation:

Type of Operation: Daify,gay, rnge, etc)

d. RECREATIONAL Type of recreanon N /glshmg ] Swimming [ Boating 3 Other =
e. MUNICIPAL: (Estimated projected use)
. P‘;)SPULATFION ot T MAXIMUN NONTH ANNUAL USE
§-Year periods unii use is complete Averagedallyuse | Rateofdiversion | Average dalyuse Acre-faot
PERIOD POP. (gal. per capita) (cfs) (gol.per capta) | (per capita) Total acre-feet
Pesst |1 123 gpo | 464 806 232__| 0.260 | 291,900
2005 1,251,000 459 889 230 0.258 322,134
2010 1,380,000 448 958 224 0.251 346,838
2015 1,523,000 442 1,041 221 0.248 377,007
2020 I ,666,000 440 1,134 220 0.247 410,759
Month of maximum use during year is __July . Month of minimum use during year is_January




f. HEAT CONTROL: The total area to be heat protected is, N/A net acres.
Type of crop protected is
Rate at which water is applied to use is gpm per acre.

The heat protection season will begin about and end about
(Date} {Date)

g. FROST PROTECTION: The total area to be frost protected is - N/JA __ : niet acres.
Type of crop protected is, : _ : ' . ‘
Rate a which water is applied to use is gpm per acre.
Thefrost protecnon season will begin about ___ - and end about,

(Date)

h INDUSTRIAL: Type of industryis__ N/A
Basis for determination of amount of water needed is.

i. MINING: The name of the claimis__ N /A . Patented (] Unpatented (]
The nature of the mine Is . Mineral to be mined is
Type of milling or processing is
After use, the water will be discharged into

(Name of stream)
in, 14 of 1/4 of Section T R , B.aM.
(40-acre subdivision)
j.  POWER: The total fall to be utilizedis___N/A___ feet. The maximum amount of water to be used through the penstock
is cubic feet per second. The maximum theoretical horsepower capable of being generated by the

works is . Electrical capacity is kilowatts at % efficiency.
(Cubic feet per secand x fali + 8.8) {Hp x 0.746 X efficiency)
After use, the water will be discharged into
{Name of stream)
in_____14of 1/4 of Section T R , B.&M. FERCNo.___

(40-acre subdivision)

k. FISH AND WILDLIFE PRESERVATION AND/OR ENHANCEMENT: YES{ ] NO& If yes, list specific species
and habitat type that will be preserved or enhanced in item 17 of Environmental Information form WR 1-2.

I. OTHER: Describe use: N/A . Basis for determination of amount of water needed is

6. PLACE OF USE

a. Does applicant own the land where the water will be used? YES [ NO[ZX Is land in joint ownership? YESL_ 1 NO[¥J
(Al joint owners should include their names as applicants and sign the application )
It applicant does not own land where the water will be used, give name and address of owner and state what arrangements
have been made with the owner. __A11 water use is within the jurisdictional
area of Watermaster.

IF IRRIGATED

USE IS WITHN BASE &
(40-2cre subdivision) SECTION TOWNSHIP RANGE MERIDIAN g;ru:g:; wgv,:?ee;u&/m

14 of 14 SEE ATTACHMENT. 13
W4 of 4 B
V4 of 4

sl 14
14 of 4
W4 of 74

(I area is unsurveyed, state the location as if lines of the public Jand survey were projected, or contact the Division of Water Rights. If space
does net permit listing ail 40-acre tracts, include on another sheet or state sections, townships and ranges, and show detail on map.)




7. DIVERSION WORKS

a. Diversion will be by gravity by means of existing Ir_u,' scellgneons diversijon works for storm water
(Dam, pipe in unobstructed charmel, pipe thiough dam, siphon, welr, gate, etc.)

b. Diversion will be by pumping from J:a:’%mled_wa_tat% dschargerae__BQcEHorsepower_varies
{Sump, ofiset we#, channel, reservalr, etc) cfs or QPCU

¢. Conduit from diversion point to first fateral or to offstream storage reservoir:

CONDUIT MATERIAL . CROSS SECTIONAL DIMENSION TOTALLIET OR FALL
(Pipe or (Type of pipe or channel fining) {Pipe diameter or ditch depth LE:‘G'TH CAP,AC[TY
channel) {Indicate if pipe is buried or not) and top and botiom width) (Feet) Fest sor- | (Estimate}

SEE ATTACHMENT | 7C

d. Storage reservoirs: (For underground storage, complete Supplement 1 to WR1, available upon request.)

DAM : RESERVOR
Vertical height . . Frechoard | Approximate . ) §
Name or number of - g0 downctream Construction Damlength | Dam height | surface area | APPOXimate | Maximum
reservoir, ifany toe of slope to material ()  |abovespivay| whenful | capaclty | water depth

spilway level (ft) crest (L) (sores) | (acredeet) )
SEE SUPPLEMENT 1 TQ WR1 (UNDERGROUND STORAGE SUPPLEMHENT)

e. Outlet pipe: (For storage reservoirs having a capacity of 10 acre-feet or more.)

Diameterof - Lengthof : FALL HEAD- - Estimated storage”

outlet pipe outlet pipe {Vertical distance between entrance (Vemcal distance from spilway to below outlet pipe
(inches) (feet) and exit of cutlet pipe in feet) outlet pipe in resesvoir in feet) entrance (dead storage)
N/A

f.. If water will be stored and the reservoir is not at the point of diversion, the maximum rate of diversion to offstream
storage wil be_/2 __cfs. Diversion to offstream storage will bemade by: [] Pumping  [J Gravity |

8. COMPLETION SCHEDULE

a.Year work will start 2001 b. Year work will be completed 2010 i
c. Year water will be used ta the full extentintended __ 2010 - _d. If completed, year of first use

9. GENERAL

a. Name of the post office most used by those living near the proposed peint of diversion is various
b. Does any part of the place of use com ‘;mse a subdivision on file with the State Department of Real Estate? YES(XJ NOL_J
Ifyes, state name of the subdivision Various within the Chino Basin area
If no, is subdivision of these lands contemplated? YES (] NO ]
Is it planned to individually meter each service connection? YESXX] NO [_] ifyes, When? _2001
c. List the names and addresses of diverters of water from the saurce of supply downstream from the proposed point of
diversion: Orange County Water Districk P,0O. Box 8300
Eou ] =8300
d. Is the source used for navigation, including use by pleasure baats, for a significant pan of each year at the point of
diversion, or does the source substantially contribute to a waterway which is used for navigation, including use by pleasure
boate? YES [J NO fz Ifyes, explain:




~
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10. EXISTING WATER RIGHT

Do you claim an existingrightfor the use of all or part of the water sought bythts application? YESigd NO[J
If yes, com plete table below:

Locakion of

Nature of Right Year of Purpose of use made in recent years Season Source
[ Point of Diversion

ipartan, appropriaive, groundwater)}  First Use including amauny, if known of Use
SEE ATTACHMENT 1

11. AUTHORIZED AGENT (Optional)

Withrespectto &g all matters conceming this water right application 1 those matters designated as follows:

Traei Stewart : (. 909) 484 - 3888
(Name of agent) {Telephone number of agent beiween 8 a. m. and 5p. m)
8632 Archibald Avenue, Suite 109 Rancho Cucamonga, CA 91730-4665
(Mailing address) ) {City cr town) (State) (Zip code)

is authorized to act on my bghalf as my agent.
12. SIGNATURE OF APPLICANT

I (we) declare under penalty of perjury that the above is true and comect to the best of my (our) knowledge and belief.
Dated ,9" 20 2000 at _ Santa B‘“-L’ ave , California

Ms. Mr. = e '%

Miss. Mrs:

(If there is more than one owner of the project, (Signature of appilcant)

nlnncn indicate their ""8"".".5.’}.'{} )

Ms. Mr.
Miss. Mrs.

(Signature of applicant)

Additional information needed for preparation of this application may be found i the Instruction Booklet entitled "HOW TO- FILE AN
APPLICATION TO APPROPRIATE WATERIN CALIFORNIA". ifthere isinsufficientspace for answersin thisform, attach extra sheets, -
Please cross-reference all remarks to the numbered item of the application to which they may refer. Send original application and one
copy to the STATE WATER RESOURCES CONTROL BOARD, DIVISION OF WATER RIGHTS, P. O. Box 2000, Sacramente, CA
95812-2000, with $100 minimum filing fee.

NOTE:
If this application is approved for a permit, a minimum permit fee of $100 will be required before the permit is issued,
Thereis no additional fee for registration of small domestic.

FOR0053-R2




13. MAP

(Please complete legibly, with as much detail as possible, or attach a suitable alternative.See example in instruction booklet.)

SECTION(S) TOWNSHIP RANGE , B. & M.
North

SEE ATTACHMENT ]‘3

[LJ 500 1?00 20|00 30'00 4(}00 5000 fEET
§ T S N l & S L
!

[ 1/1 Mi 11;21 Ml 3I4IMI 1 ?AILE

(1) Show location of'the stream or spring, and give name.

{2) Locateand describe the pointofdiversion(i. e. :he'i:oinl atwhichwateristobe takenfromthe stream or spring)
in the following way: Begin at the most convenient known comer of the public land survey, such as a section
or quarter section comer (if on unsurveyed land more than two miles from a section corner, begin ata mark
or some natural object or permanent monument that can be readily found and re,cognized) and measure
directly north or south until opposite the point which itis desired to locate; then measure directly east or west
to the desired point. Show these distances in figures on the map as shown in the instructions.

(3) Show location of the main ditch or pipeline from the point of diversion.

(4) Indicate clearly the proposed place of use of the water,

14. SUPPLEMENTAL INFORMATION ~

a. I you are applying for a permit, Environmentat Infcrmation form WR1-2 should be completed and attached to
this form.

b. If you are regjstering a small domestic use, Fish and Game Information form WR1-3 should be completed
and attached to this form.

c. If you are applying for underground storage, Supplement 1 to WR 1 (available upon request) should be completed
and attached to this form.
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o . : i i :
; i | i ‘Points of Diversion and Rediversion
| i | { i 1
preading P b of Applicatio Po of Biversio d:Rediversia
el 5 0 > Po on: Township . Range:’. Rate:aAnd
dla
L ! : } ]
San Antonlo Craek-System - - P i ’ -1 R
College Heights i _FB " iSan Antwonio Cresk Inlet §653870 | 1861320.7! FNW 1/4of [NW 1/40l ~ 11 Q15 03W [S.8.8.M,
H ¥ - R B T - 5
Uglind Basin :  FT  iMlsc Exlstdng Urban Storm Oralns Varfes Varies
Foncclar 1 _Doth_iSan Antonio Creek Inlet 65652040.1] 1855855.9 NE1/4of |NEI74af] 15 i 015 i OBW |SEBM.
o . Misc Existing Urban Starm Brains Varies Varles
Montclalr 2 __FT__Oudet from Montelair 1 [5651977.81 18548455 NET/4of INEI/Aof] 15 0I5 | 08W 15.8.8.M.
. : Misc Existing Urban Storm Dralns f _Vares Varles i}
Montchir 3 Both  {San Antanlo Craek Inler 5651423.5] 1853334.9 NW 1/40f |SE1/4 of 15 Q1S O08W {5.8.8.M.
'_"_' . Quttet from Montchlr 2 6651675.5] 1853570.8 SW/40f INE1/4of] 15 - OIS 08W_|S.B.B.M.
Mise Existing Urban Scorm Dralng Varies Varies i
- I
Monsclalr 4 ¥T__ {Oudar fram Montcfair 3 665133% {1852355.3 NW 1/40f ISE 1/40f 15 Q15 08W {5.8.8.M.
_,, Misc Exisdng Urban Storm Dralns Vades Varies I
]
LBran]ﬂ t__FT |San Antonio Cresk Inlec 6647789.6| 18450973 NW [/40f [NWi/40f) 27 015 O8W 15.8.8.M.
Misc Existing Urban Stom Draing Varfes Varles ]
‘West Cucamonga Creek System
8th Street FT__iMisc Existng Urban Storm Dralns 6673019.31 1855071.8 NE 1/40f |NEi/40f 17 Q1§ OTW {S.B.B.M.
o Steere - FT__'Oudet from 3th Street Basin 6673030.1] 1854975 NE /40l [NE1/4ofi 17 . OIS - O7W |SBEM.
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. Mlsc Existing trban Stosm Dralns Varles Varies ! i P
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Cucamonga Creek System : ‘ T
o T *
Turner No. 1 : B 1Cucamangz Creek Inlet 6682542.5] 18950672.3 NW t/40f |NE1/4of| 22 ; OIS O7W {$.B.B.M.
1 . | {
FDEH Creek System ! H
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R j . Misc Extsing Urban Storm Drains Varles Varies - .
Day Creek System
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Misc Existing Urban Scorm Dralns Vadles Varfes H
i
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{aka Etiwanda Basins) : : N
W3 oA t : +
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1
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T -
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R H .
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! Milsc Exsing Urban Storm Drains Varfes Varles | '
San Sevalne No. 4 . FT__ 1Qutet from Sin Sevalne 3 571575721 1875498.71 SEi/4of [NEI/40f} 27 OfN 06W 15.B.B.M.
i ]
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[ i Misc Existing Ucban Storm Drains Vasies Vatles H
Bagama Basin i FT__|Misc Existing Urban Storm Drains Varles Varles :
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Misc Existing Urban Storm Dralag Varles Varies
Deciez Channel Syseem
{Former RP3 Site FY__ }lntat from Dedez Channai 6721780.9| 1838204.8 SE 174 of NE t/4of ] 35 ois O8W_|S.B.B.M.
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mansgesble (nlex works or by flow axgakasde; Bod is 3 combinadon fow-through and fowy badn. | i i { i [
T Noxe (2) - E:siness Nortdiras are Caiorats Scittplzne coordnstes [Uslas: Feat, Zones 6D sume NADE3) i ! ] I
YablsforWR Apsbeation 09120000_Maik_Andy2 - Facilfy reiatedtabies Chino Bagn Wa tec

aMmea







Attachment 7¢ o Application and Attachment 2 to Underground Storage Supplerment
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ATTACHMENT 19

Applicant claims the right to divert and store in trust for the Chino Basin parties, all base and
storm flows, as well as all recycled, reclaimed and unported water releases within the jurisdictional area
of the Chino Basin Watermaster. This right is based on the numerous judgments covering water usage
in the Santa Ana River watershed as well as the rights of the Chino Basin parties which include

prescriptive, overlying rights, and pre-1914 rights.

A. Chino Basin Municipal Water District v. City of Chino, et al., San Bernardino
Superior Case No. 164327 (now redesignated as No. RCV 51010)

1. In 1975 Chino Basin Municipal Water District filed suit seeling an adjudication of water rights,
injunctive relief, and the imposition of a physical solution to the Chino Groundwater Basin (“Chino
Basin”). A Stipulated Judgment was entered in this case in 1978.

2. The 1978 Judgment created a Watermaster to develop and administer a physical solution within
the broad guidelines established by the Judgment. The Chino Basin Municipal Water District (now
known as the Inland Empire Utilities Agency (“IEUA”)) was originally designated to function as the
Watermaster. In 1998, the Court, in its continuing jurisdiction under the 1978 Judgment, replaced
TEUA with a nine-member Board to serve as Watermaster. The nine-member Watermaster Board is
composed of representatives from the various interests in the Chino Basin.

3. Under the 1978 Judgment the Chino Basin parties are grouped into three separate “pools”
depending on the nature of their rights to the groundwater in the Chino Basin. There are two pools of
overlying groundwater users representing agricultural water users and non—agﬂculmral users. The third

 districts and compames

4. The 1978 Judgment established numerical limits on the amount of water available to both of the
overlying pools. The amount of water available to the appropriative pool was then determined to be any
portion of the safe yield of the Chino Basin remaining after the satisfaction of the entitlement of the

overlying pools.

B.  Orange County Water District v. City of Chino, et al., Orange County Superior Case
No. 117628

1. In 1963 a complaint was filed seeking an adjudication of water rights in the area txil;utary to.
Prado Dam in the Santa Ana Watershed. In 1969 a Stipulated Judgment was entered in this case which
bound all of the principal water districts in the watershed.

2. The 1969 Judgment divided the watershed into two areas: the Upper Area which includes the
portion of the watershed above Prado Dam, and the Lower Area which includes the portion of the



ATTACHMENT 10 (continued)

watershed below Prado Dam. Accordingly, the Western Municipal Water District (“WMWD”), the
San Bernardino Valley Municipal Water District (“SBVMWD”) and IEUA are designated as the
“Upper D1stncts ”

3. The 1969 Judgment determined that Lower Area water users had a right to an average annual
water supply of 42,000 acre-feet of base flow at Prado Dam, together with the right to all storm flow
which reached Prado Reservoir. The Upper Area water users were determined to have the right to
divert, pump, extract, conserve, store, and use all surface and groundwater supplies originating within
the Upper Area without interference or restraint from water users in the Lower Area, so long as the
Lower Area receives its 42,000 acre-feet entitlement.

C. Prescriptive, overlying rights, and pre-1914 rights

1. The Chino Basin is one of the largest groundwater basins in Southern California with about
5,000,000 acre-feet of water in the Basin and an unused storage capacity of about 1,000,000 acre-

feet. The cities and other water supply entities in the Chino Basin produce groundwater for all or part of
their municipal and industrial supplies. In addition, between 300 and 400 agricultural users produce
groundwater from the Basin.

2. The members of the two overlying pools in the Chino Basin withdraw groundwater by right of
their status as overlying landowners. These rights were limited by prescription in the 1978 Judgment
except to the extent that such rights had been preserved by self-help.

3. The members of the appropriative pool produce groundwater from the Chino Basin under
~ preéscriptive rights. Prior to 1978, the Chino Basin was in a state of overdraft. This gave rise to -
prescriptive rights on the part of the appropriators from the Basin. |

4, Every water producer in the Chino Basin uses groundwater as their source for native water.
The source of this groundwater is percolation from storm flows, from imported water, and from
domestic and agricultural irrigation retum flows. Other inflows into the Chmo Basin include amﬁclai
recharge, recharge of sewage and subsurface inflow.

5. The points of diversion for this water are as describer in question 3(b) of this application.
6. The use is year-round.
7. The beneficial uses to which the water has been put include domestic use, municipal and

industrial use, irrigation, stock watering, as well as other uses including storage for these uses.

(Continued on next page)
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ATTACHMENT 10 (continued)
D. Other Existing Rights

'The Chino Basin Watermaster currently holds two water rights permits. The first is Permit
19895 for diversion from Day Creek and East Ewanda Creek. The second is Permit 20753 for
diversion from San Sevaine Creek and East Etiwanda Creek.

E. Confirmation and Consistency of Rights

The Chino Basin parties have engaged in long standing use of the groundwater of the Chino
Basin and have for many years engaged in the practice of capturing storm flows and recycled water
flows for the purpose of recharge of the Basin. These uses have been confirmmed by both the 1969 and
1978 Judgments. In light of the applications of OCWD, WMWD, and SBVMWD, the Chino Basin
parties believe it is prudent to ensure that the rights decreed under prior judgments are consistently
reflected in the records of the SWRCB to the extent that surface water subject to the jurisdic#ion of the
SWRCB is used for replenishment or use by the Chino Basin parties. In so doing the rights of the
parties to the 1969 and 1978 Judgments will be protected without any individual party obtaining unfair
advantage through the SWRCB approval process.
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Attachment 13

Map Showing Locations
of Water Spreading Facilities
for the Chino Basin Watermaster's
Application to Appropriate Water by Permit

ENVIRONMENTAL, INC.

Prepared by: AEM - Date: September 2000
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State of California
State Water Resources Control Board

DIVISION OF WATER RIGHTS

P.O. Box 2000, Sacramento, CA 95312-20600
Igfo: (916) 657-2170, FAX (916) 657-1485, Web: http://www.waterright;.ca. gov

APPLICATION TO APPROPRIATE WATER BY PERMIT
ENVIRONMENTAL INFORMATION |

(THIS IS NOT A CEQA DOCUMENT)

APPLICATION NO.

The following information will aid in the environmental review of your application as required by the
California Environmental Quality Act (CEQA). IN ORDER FOR YOUR APPLICATION TO BE
ACCEPTED AS COMPLETED, ANSWERS TO THE QUESTIONS LISTED BELOW MUST BE
COMPLETED TO THE BEST OF YOUR ABILITY. Failure to answer all questions may result in
your application being returned to you, causing delays in processing. If you need more space, attach
additional sheets. Additional information may be required from you to amplify further or clarify the
information requested in this form. '

PROJECT DISCRIPTION

1. Provide a description of your project, including but not limited to, type of construction activity,
structures existing or to be built, area to be graded or excavated and project operation, including
how the water will be used.

This project is primarily an existing svstem of channéls, diversion.———— ...

structures, and percolation basins designed to capture storm flows and
recvcled water flows in the Chino Ragin. 2Additional recharge facilities

are also proposed to. be. constructed in the upper half of the Chino Basin. A
Programatic Environmental Impact Report ("PEIR") has been prepared for the

Chitio Basin Optimum Basm Managénent Program ("OBMP"), whlch conta:ms a

___thorough analysis of the effects of this project on plant and aniwmal commmnities.
A copy of the PEIR is attached to this application.

APP-ENV (1-00)




GOVERNMENTAL REQUIREMENTS

Before a final decision can be made on your water right application, we must consider the information
contained in an environmental document prepared in compliance with the requirements of CEQA. If
an environmental document has been prepared, a determination must be made as to who is responsible
for the preparation of the environmental document for your project. The following questions are
designed to aid us in that determination.

2. Contact your county planning or public works department for the following information:

a. Person contacted N/A Date of contact

Department Telephone ( )
b. Assessor's Parcel No. Numerous throughout the Chino Basin

County Zoning Designation __e€xisting diversion works

d. Are any county permits required for your project? __No

If yes, check appropriate space below:
Grading Permit, Use Permiit, : Watercourse
Obstruction Permit, Change of Zoning, General Plan
Change, Other (explain):

e. Have you obtained any of the required permits described above? N/A
If yes, provide a complete copy of each permit obtained.

3. Are any additional state or federal permits required for your project? NO (i-e., from
Federal anrgy Reou_atorv Commission, U.S. Forest Service, Bureau of Land Maua"mem, Soil
Conservation Serv1ce Depa.rtment of Water Resources (Division of Safety of Dams),
Reclamation Board, Coastal Commission, State Lands Commission, etc.) For each agency from

which a permit is required provide the following information:

Permit type
Person (s) contacted Agency
Date of contact Telephone ( )

4. Has any public agency prepared an environmental document for any aspect of your pro;ect"
Yes - Final PE or the Chino Basin Optimum Basin gem Program

If so, please submit a copy of the latest environmental document (s) prepared, including a copy of
the notice of determination adopted by the public agency. If not, explain below whether you
expect that a public agency other than the State Water Resources Control Board will be preparing

APP-ENV (1-00) 2




an environmental document for your application or whether the applicant, if it is a California
public agency, will be preparing the environmental document for your project:

Note: When completed, please submit a copy of the final environmental document (including
notice of determination) or notice of exemption to the State Water Resources Control Board.
Processing of your application cannot proceed until such documents are submitted.

5. Wil your project, during construction or operation, generate waste or wastewater containing such
things as sewage, industrial chemicals, metals, or agricultural chemicals, or

cause erosion, turbidity or sedimentation? __ o If so, explain:

If yes or you are unsure of your answer, contact your local Regional Water Quality Control Board
for the followmg information (See attachment for address and telephone number):

Will a waste discharge permit be required for your proj ect‘? __NO

Person contacted ' Date of contact

What method of treatment and disposal will be used?

6. Have any archeological reports been prepared on this project, or will you be preparing an
archeological report to satisfy another public agency? Prepared as part of PEIR submitted in
‘ response to question 4 above.
Do you know of any archeological or historic sites located within the general project area?

If so, explain:

APP-ENV (1-00) -3~




ENVIRONMENTAL SETTING

7. Attach THREE COMPLETE SETS ofcolor photographs, ¢clearly dated and labeled, showmg
the vegetation currently existing at the following locations:
a.” Along the stream channel immediately downstream from the proposed point(s) of diversion

b. Along the stream channel immediately upstream from the proposed point(s) of diversion

c. At the place(s) where the water is to be used

Note: It is very important that you submit no less than three complete sets of photographs as
required above. If less than three sets are submitted, processing of your application will be
delayed until you furnish the remaining séts!

._ TO BE PROVIDED
8. From the list given below, mark or circle the general plant community types which best describe
those which occur within you project area (Note: See footnote denoted by * under Question 11

below): SEE ATTACHED FIGURE 4.8.1

Tree Dominated Commuinities Shrub Dominated Communities

Subalpine Conifer Alpine Dwarf-Shrub
.Red Fir Low Sage
Lodgepole Pine Bitterbrush
Mixed Conifer Sagebrush
Sierran Mixed Comfer Montane Chaparral
White Fir ‘ Mixed Chaparral ° '
Klamath Mixed Conifer Chamise-Redshank Chaparral
Douglas-Fir Coastal Scrub
Jeffrey Pine Desert Succulent Shrub
Ponderosa Pine Desert Wash
Eastside Pine Desert Scrub
Redwood Alkali Desert Scrub e
- Herbaceous Dominated Communities
Juniper Annnal Grassland
Aspen Perennial Grassland
Closed-Cone Pine-Cypress Wet Meadow '
Montane Hardwood-Conifer Fresh Emergent Wetland
Montane Hardwood Saline Emergent Wetland
Valley Foothill Hardwood Pasture _ .
Blue Oak Woodland Aguatic Communities
Valley Oak Woodland Riverine
Coastal Oak Woodland Lacustrine
Valley Foothill Hardwood-Conifer Estuanne
Blue Oak-Digger Pine Marine )
Eucalyptus Developed Communities )
Montane Riparian Cropland
Valley Foothill Riparian Orchard-Vineyard
Desert Riparian Urban
Palm Oasis
Joshua Tree

APP.ENV (1-00) 4



- (

Literature source: Mayer, K.E., and W.E. Laudenslayer, Jr.,, (eds). 1988. A Guide to Wildlife
Habitats of California. California Department of Forestry and Fire Protection, Sacramento.
166 pp. (Note: You may view a copy of this document gt our public counter at the address given

at the top of this form or you may purchase a copy by calling the California Department of Fish
and Game, Wildlife Habitat Relanonshlps (WHR) Program at (916) 653-7203).

9. Provide below an estimate of the type, number, and size (trunk/stem diameter at chest height) of
trees and large shrubs that are planned to be removed or destroyed due to implementation of the
proposed changes. Consider all aspects of your application, including changes in diversion
swuctures, water distribution and use facilities, and changes in the place of use due to additional

water development.
The majority of the project area has already been developed, leaving very

few undeveloped areas in the Chino Basin. The general plant community for the

project area is consequently daminated by a developed urban landscape. Riparian

cammnities may be found along the Santa Ana River Corridor, the Prado Basin Reservoi:

the southern portion of the project area, and along scme of the existing draining
courses throughout the Basin. (See Section 4.8.2 pp. 4-309 to 4~316 in attached PEIR

figure 4.8.1 San Bernardino County Valley Region Vegetation by Holland Classification

attached PEIR. _The Pro lect consists mainly of

: spreadmg grounds would be placed in the northern sectlon of- the Basm in a developed
Urban area. (See attached paper for contmued answer to No 9.)

FISH AND WILDLIFE CONCERNS
10. Identify the typical species of fish which occur in the source(s) from which you propose to divert
water and discuss whether or not any of these fish species or their habitat has been or would be--

affected by your proposed changes. (Note: See footnote denoted by * under Question 11 below):

s of species of fish. While the aquatic habitat of the Prado Basin is
host to numerous mtroduced spe01es, it is not belleved that any aquatlc spec1es hve

.‘Ln tbe snecrtfuc 'oro'lect areae_of thzs ann) :mahon '
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CONTINUED ANSWER TO NUMBER 9.

(See Section 4.8.2 pp. 4-309 to 4-316 in attached PEIR; Figure 4.8.1 San Bernardino
County Valley Region Vegetation by Holland Classification in attached PEIR.)

The Project consists mainly of existing spreading grounds. Proposed spreading grounds
would be placed in the northern section of the Basin in a developed urban area. Development of
these spreading grounds would not result in the removal of a significant number of tree or large
shrubs. (See Figure 4.8.1 San Bemardino County Valley Region Vegetation by Holland
Classification in attached PEIR.)




11. Identify the typical species of riparian and terrestrial wildlife in the project area and discuss
whether or not any of these species and/or their habitat has been or would be affected by your
project through construction of water diversion and distribution works and/or changes in the place
of water use. (Note: See footnote denoted by * below): .

_Tvpical plant and animal communities vary throughout the project area,
See attached PEIR for a more thorough discussion.

*Note: The purposes of Question 10 and 11 are to provide a preliminary assessment of the presence
of typical plant and animal species in the area and whether these species might be affected by
your project. Detailed site surveys to quantify populations of specific species or determine the
presence of rare or endangered species may be required at a [ater date. It is very important that’
you answer these questions accurately. If you are unable to obtain appropriate answers from your
local California Department of Fish and Game biologists (See attachment for address and
telephone number) or you do not have adequate information or expertise to complete your
answers, you should hire a fishery consultant and/or a wildlife consultant to review your project
and prepare suitable answers for you. For information on avaﬂable qualified fishery or wildlife
consultants near you, consilt your local telephone diréctory yellow pages under Environmental
and Ecological Services, or call the California Environmental Protection Agency, Registered
Environmental Assessor (REA) Program, at (916) 324-6881 or the University of California,
Cooperative Extension Service (See your local telephone directory white pages).

12. Does your proposed pI'O_}eCt mvolve any construction or grading-related aciivity which has

lake? N0 -

If so, explain:

CERTIFICATION : _ .

L hereby certify that the statements I have furnished above and in the attached exhibits-are complete to
the best of my ability, and that the facts, statements, and information presented are true and correct to
the best of my knowledge.

Date 9/ zo/ eo Signature

APP-ENV (1-00) -6-
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SRV

Southérn Cottonwood-Willow Ri ﬁnrian Farest

Mule Fat Screb

Northern Juniper Woodland

Mo javean Pinon Woodland
Peninsular Pinon Woodland
Cuyaman Pinon Juniper Woodland
Canyon Live Oak Forest

Black Oak Forest

Knobcore Pine Forest

Coulter Pine Forest

Bigcone Sprace-Canyon Ozk Forest
Westside Ponderosa Pine Forest
Sierran Mixed Coniferous Forest
Jeffrey Pine Forest

Jeffrey Pine-Fir Forest

Scuthern Califernia White Fir Forest
Lodgepole Pine Forest

Southern California Subalpine Forest
City Limits

National Ferest Boundary

. 4.8-1

FIGU

TOM DODSON & ASSOCIATES
Environmental Consultants

SAN BERNARDINO COUNTY VALLEY REGION
VEGETATION BY HOLLAND CLASSIFICATION

Source; GIMS San Bernardino County, March 2000







§TATE OF CALIFORNIA APPLIGATION NO.

State Watar Rasources Gontral Board {Leave blank)
DIVISION OF WATER RIGHTS

801 P Straey, Sacramentn, LA 83814

P.0. Box 2000, Sacramerto, CA BE812-2000

[318) B57-2170  FAX: (818) 8571485

UNDRERGROUND STORAGE SUPPLEMENT
- to AFPLICATION TO APPROPRIATE WATER BY PERMIT

1. Stata amount of water 1o hs diverted to underground storags from each peoint of diversian in item 3b of

form WAl orm ArTTACHEMENT 1
a Maximum Rate of diversions (1) (2) RN )] cfs
h. Maximumn Annual Amount  {1) ) {3} acre~fast

2. Describs any woarks used to divart to offstraam spreading grmmds or injection wells not idantified in

item 7 of form WR1.
SEE ATTACHMENT 2

3. Describe spreading grounds and idendfy its location and number of acres or location of upstraam and
downstream limits if onmraam.

Sk ATTACHMENT 3
SEE ATTACHMENT- 13 TO THE APPLICATION TO APPROPRIATE WATER BY PERMIT

“fest below graund surface on i “19 ___ measurad at & point located see Attachme
within the % of % of Section . T » R . BaM. 4p & 4B

4. State depth d of groundwater table in spraadmg grounds or Immediate viclnity: Varies see Attachment 3. A3l

8. Give any historic maxmnum and or minimum depths to the groundwarer table in the arediyaries. See Attachme
Location _________ Maximum faat bafow ground surfaca on {dately on3 5A
location ____ . .. Maximum _________ fast balow ground surfacs on (date) SE

k3

5. Descnba proposed spreading ngranon Surface Spread_mg of diverted storm water,
" nuisance water and tertiary—treated rg_qzcled water 1n 1q 'n sins.___ .

7. Describe location, capacity &nd feawres of proposad pretraarmant facilltlas and/ar injection wells,
Mmmwmwwmmm@we
~—tertiary treatment prior _to_d_memm_.m_sp:ea& ng. grounds

8. Reference any avasiabla snginearing reports, studiss or data on the equlfer involvad.
Chino Basin "Optimum Basin Management Program” Phase 1 report (871899);

Program Envirormental Impact Report for the Chino Basin Qptimum Basin

3 _Optimum Basin Manacement j
Plan, Exhibit B of the Peace Agreement (7/2000); and Phase 2 of the Chino Basin
Recharge Master Plan (in Preparationk

Supploment to WA 1 {6/96)




N

SEE ATTA( B, an
T "Optimum Basin Management Progrgrg‘i Phase 1 report (8/1999)

10. Stare estimated storags capaclty of undsrground reservoir. : »
6.5 re—feet. i 3 ill]

~- w_acre—feat,
nga in its uss.
1 of the cities,

9, Dascribe underground reservuir snd attach & map of skstch of lts location,
CHIVE%\IT d aC. ge section 2 of the Chino Basin

Describe existing use of the undergrqund starage reservoir and any propossd chan
Th Ch:?no Grogndwater Bas:?z%1 1s the pgrlmary water’ go%rge for
water districts and private partaes inthe Chino Basin.

12. Descrlie the proposed method and location of measuremant of water placed Into™and withdrawn from
asin water level sensors and surface discharge measuring

underground steraga. B
stations will be used to measure the quantities of storm water and_nuisance water

diverted to _sgreadmc basins. Flow meters in the recycled water distribution system
will be used to measure the gl,_langtz of recycled water dlvgrtgg to spreading basins.

Ching Basin.

Supplement 10 WR 1 {6/98}
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Storge Supplement

} .
i Underground
i

i
San Antaalo Creek Sygem L L H
College Helghts ¥ 2904 - 4204 :
Upland Basin ! %0l 7500 2 900
4 i .
Mosclair 1 1,4001 1,870; 5. 1,700
i i :
Momdal 2 . 7,720 1,300; 7. TTTTTIES)
Monedar 3 : 5350, K 7 736
¥ : ! ?
— ! : :
Montdak 4 ; 2,400 1,676 :
- T
4 i
Brooks T 1,860 3,660 4 1,300
}
I 1
West Cucamanga Creek System | H
| Bth Streer 2,910 2,480 : 5,000
¥ % H
. H 3
7th Street , 2,880 370: H
ElyBam %030 5,770 7 7,500
GroveSireet 1,140 1,530 3 1,000
| Cucamongy Creek System
TumerNa. | 310 1210
Deer Creek System
‘Turner No. 2,3,4 650 2,490 4 1,500
Turner No- 5.8, 530 1780 K 7,500
Day Creek System -
Lower Day 140 920
Exwanda Percoiation Ponds | 1,560 2,540 T 3,000
{3ka Edwanda Bastns)
Wineville 17,600 4,100 ] 3,500
Riverside———- D 333001~ - 4 BOGp S
1 Edwanda Craek Systam :
Etiwanda Debyls Basin 1 4,620 2,300 4
San Sevaine Creak Systesm B
$an Sevilne No, | %750 1,860
San Sevalne No. 2 6,630 250
Rich Basin 3,420 1,340
San Sevaine No. 3 11,000 1,760
San Sevalne No. 4 10,330 300! ot
H !
San Sevaine No. 5 10,800 500!
Vicwda Basin 740 2,000
Banma Basin 1,230 1,580
Hickory Basin 1,200 1,980 3 1,200
Jucupa Basin. 3,000 7.800
Declez Channe)
Former RP3 Site 3,300 3,573
iDedez Badn 3,240 1,787
Totals § 15,570/ 68,500 79 28,500
3
1

Chiina Basin watemaster







San Antanig Crsak $) sfum [

College Hei San Antonio Creek Inlet

3- 5 x & remforead concrete culver}, 150 ° long, 2% sloFa
!

. {Upland Basin Misc Existing Urban Storm Drains

vatias
{

Montelair 1 San Antonio Creek Inlet 487 renforcad concreta pipe, 80 long, 2% slope -290f
Misc Existing Urban Sterm Drains varies 1,110
T ] 1 i
Montclair2 Cutiet from Montelaie 1 Condete spEway { [ | 1,920
Mise Existing Urhan Storm Draing varies 300
1 | IR IR R
[Mantciair 3 San Antonio Creek Inlet 3 - 5" x 5" reinforced concrate culvert, 158 " long, 2% slope 290
Qutiet from Mortelair 2 Concrete spiway. ’ 1.800
Mizc Existing Urban Starm Drains varies 360
T T { 1
Mantclair4 Outiet from Montelar 3 Cancrete spway | ] 1 2070
l Mise Existing Urban Storm Drains varies 330
— T _ 1 L 1
Brouka San Antonio Creek Iniet Trapezoidal channal, bat', 21, d=5", 5% slope, divertad complately [
Eudstin varies - 1,864
I ] I I
[West Cucamonga Crosk System I { I 1]
e — v 1
Misc Existing Urban Storm Dralns ~ _varies 2,310
Qutet fram 8th Street Basin 80' wide 43 .10 X 5 reinforced concrata culvert, 110 * lon, 2,880
West Cucamonga CreeX Injet Trapezeidal channal, bo26’, z#1, dw1§', 5% siope, diverted complatel 3801
Existing Urban Storm Drains vares 3,150
{ | l 1
GroveStreet Misc Existing Urban Storm Dralns varies - 1,148

I 1

1
1 1 |

Cucamonga Creek Inlet

4 Bt eere—— —
3’ X 4" reinforced concrate culvert, 40 long, .5% slopn

Doar Crock Systam _

i | I I

TumerNo. 2,34 Deer Creek Infet

Qutiat frem Twmer 589

| I i
3 - 5" x 5' remforead concrals culvert, 150 long, 2% sloj

i
1
310
I
— 1 S —
3. 5' x5' reinforced concreta culvart, 150° long, 2% stope 330I
I 1 T i 320
i 30
300/
R |
S0
80
1 560[

TumerNo. 589 - DeerCreek hlet
. Mbsc Existing Urban Storm Drains
. I i I
Day Crook Systom B ARG I
—
LawerDay . Day Creek Infet 196" Teintorced concreta pipe, 360° long, 4% slo pe_
Misc Existing Urban Storm Dlalnl vares |
T H
Etiwanda Percatation Poods Misc Existing Urban Storm Drains vares
‘ala Etiwanda Basina) - T I
1. 1 |
Winevile Day Creek Inlet 40 wide concreta channe] diverted campletely mto basin
Mise Exiting Urban Storm Draing ¥aries ; T
{ 1
Winsville Cufet 104" wide spitway & 72°RCP diverled compiately into basin
Misc Existing Urban Storm Draing varies,
i B R -
S — —
Etwanda Debris Basin Qutiet from Efiwanda Spreading Ares Natural channe] diverted completely thvough basin

Sen Sevaina Craek Systom

. { —— . —
San Sevaine No. 1 Ssn Sevaine Creek Infat Naboral dva_:F_. divmtad completely $eouch basn

San Sevaine No. 2 Cutiet rom San Sevaine § 450 wide 80 I {
. i 1
varias
: 1 I 1
San Savaine No. 3 Outiet from Rich Basin Concrate chatinel divarted completaly into basin 3,360
Outiet from San Seveine 2 150° wide spiway ,500,
. Mis; Existing Urban Storm Oraina Vaties 020;
Em SaevaneNo. 4 . {Cutiet from Sen Sevaine 3 150° wida 10,830;
an Sevaine No. § OuﬂetfromSmSm“ X} 150" wide spiwa 10,800,
Victoria Intat fram Etiwanda Creck 2- 5 x 5 reinforced conciets culvert, 1207 long, 2% sio
Misg Existing Urhan Storm Drains. varies > i 650/
{ T .
Banana Basin Misc Urban Starm Dratne — varies | ; 1
]
Hickoty Basin Outiet fram Banana Basin vadas 1.200
1 1 { i
| furina Basin injet fram San Sevaing Channel 3.5 x &' reinfoiced concrats cutvert, 150° long, 2% slope 360
Misc Existing Urban Storm Drains Varias i 7 Jgot
T I
 Doclez Channel Sysiam 1 L 1. T i
Former RP3 St Inlet fram Declez Channel 25" wide conerats channel divertad campletely into basn 3,300
Declez Bazin infet from Declez Channe) 25" wide conerats channe] diverted complelely into basin 3
Totals i} 115,570

Note {7} ~Mise Storm daiing coasizls of tenforced. Touxka, tainioreed concrute =nd 4 matsl of
various diTmazions and capaciien and directsd $teel drinace 1 Crese basins, | ]
1 ! 1] i
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1 Auachment 3 to Undergroung Storage Supplemeng
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Optimum Basin Management Program
Chino Basin Watermaster.

Legend

/\/ Fall 1997 Groundwater Elevation (ft-msl)

N Boundary Defined By Fault

- Dashed Where Approximate

- Dotted Where Concealed

- Querled Whers Uncertain

- Large Dots Where Groundwater Barrler
(Suspecied Faul)

/7" Rivers & Streams
/\/ Management Boundary

(T3 Hydrologic Chino Basin

Recharge Basins

{1 Bedrock

Management Zone index Map

Figure 2-19

Fall 1997
Groundwater Elevation Map

W WILDERMUTH
ENVIRONMENTAL, INC,

Date: August 19, 1999




Optimum Basin Management Program
Chino Basin Watermaster

o

Legend

RN % /\/ Depthto Groundwater — Fall 1997 (feet)

N Estimated Area of Reglonal Subsidence
(Kieinfelder 1993)

Artestan Well Area (Mendenhall, 1908)
,./ “ /' Rivers & Streams
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Bedrock
[ ] Hydrologic Chino Basin
Recharge Basins

Management Zone Index Map

Figure 2-23

Depth to Water for 1997
and Artesian Area in 1902

W WILDERMUTH ‘
ENVIRONMENTAL, INC.

ol Date: August 19, 1999
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Optimum Basin Management Program

Chino Basin Watermaster

Legend

' N Fall 1933 Groundwater Elevation (ft-msl)
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~ Large Dots \Where Groundwater Barrier
{Suspected Fault)

/\/ Management Boundaries
./ stream System
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Bedrock

Management Zone Index Map

Figure 2-20

Fall 1933
Groundwater Elevation Map

W WILDERMUTH .
ENVIRONMENTAL, INC.

, Date: August 19, 1999
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Optimum Basin Management Program
Chino Basin Watermaster

‘ Legend
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/\/ Water Service Area Boundary
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Figure 2-22
Groundwater Level Change
between Fall 1933 and Fall 1997
with Water Service Areas
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Opfimum Basln Management Program
Chino Baslh Watermaster
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Figure 2-2

Locations of Generalized Cross-sections

WE WILDERMUTH
ENVIRONMENTAL, INC.

Date; August 19,1999
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" Figure 2-3

Generalized Cross-seciton C-C'-C"
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Figure 2-4
Generalized Cross-Section G-G'
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EXHIBIT “C”




McCorMICKk, KiIDMAN & BEHERENS, LLP

LAWYERS
H. L. (MIKE) MCCORMICK® IMPERIAL BANK BUILDING SACRAMENTO OFFICE:
ARTHUR G. KIDMAN®* *
RUSSELLGG Bci:h:qﬁst‘ 695 TOWN cENTER DRIVE P8O NINTH STREST
o S " SUITE 40 6™ FLOOR
f:’j::";s éR:?Nu:srAR' ° SACRAMENTO, CALIFORNIA 95814-2736
"M COSTA MESA, CALIFORNIA 92826-7187 TELEPHONE (918) 449-9533
KEITH E. McCULLOUGH*® . . - AX (216} 446-
DAVID O. BOYER® TELEPHONES (714) 7S3-3100 FAX ( 446-7104
80YD L. HILL ’ {800) 755-312S5
GARY D. GRANT FAX (714) 755-3110

SETH C. THOMPSON
ECOWARD L, BERTRAND E-MA)L mkb1@ix.netcam.com

TOOD W. BLISCHKE September 10, 2001

*A PROFESSIQNAL CORPQRATION

Scott S. Slater, Esq.
Hatch & Parent

21 E. Carillo St.

P. O. Box Drawer 720
Santa Barbara, CA 93101

RE: Sanmta Ana Accord Filing Date

Dear Scott:

This responds to the inquiry from the Chine Basin Watermaster about interpretatiqn of
Paragraph 6(c) of the “Santa Ana River and Chino Basin Water Right Accord” (the “Accord”),
dated September 15, 2000. I understand that a concern has been raised as to whether an
Application to Appropriate on behalf of the Chino Basin Parties has been timely “filed” pursuant

to the Accord.

‘On behalf of Chino Basin parties, the Chino Basin Watermaster submitted to the State
Water Resources Control Board (“SWRCB”) an Application to Appropriate in September 2000
and a Petition for Limited Revision of SWRCB Order WR89-25 in December 2000. Paragraph

6(c) of the Accord provides, in pertinent part:

OCWD hereby acknowledges that the Chino Basin Watermaster . . . on
behalf of the Chino Basin Parties, may file one or more applications to appropriate
native or imported water, . . . and a petition for limited revision of SWRCB Order
WR89-25 on behalf of Chino Basin Parties in order to implement the OBMP
(“Chino Basin Filings”). OCWD hereby agrees that any such petition should be
dealt with in an expedited fashion, and agrees to support a request by the Chino
Basin Parties for an expedited hearing on the petition. OCWD further agrees that
if any such filing(s) is made by or on behalf of the Chino Basin Parties on or before
September 30, 2001, and if such filing(s) seeks rights to the same or a lesser
quantity of water as OCWD’s Application as supplemented or amended, then
OCWD agrees that the Chino Basin Filings(s) may be treated by the SWRCB as
filed on the same date of priority as the respective OCWD Application and
Petition, under authority of Water Code § 1253.




McCorMICK, KiDMAN & BEHRENS, LLP
LAWYERS

Scott S. Slater, Esq.
September 10, 2001
Page 2

Questions have been raised as to whether the Chino Basin submittals satisfy the September 30,
2001 time requirement for filing pursuant to Paragraph 6(c) in light of the probable SWRCB
failure to act on the Petition and to accept the Application for filing prior to that date.
Apparently, those questions concern whether the Chino Basin Application will receive the same
priority as the Orange County Water District (“OCWD?”) Application to Appropriate.

The Accord is clear on its face that all that is required for the “filing” which it
contemplates is the submittal of the Petition and Application by the Chino Basin Parties to the
SWRCB. Where the laiiguage of a contract is clear and not absurd, it will be followed. (Civ.
Code § 1635.) The mutual intention of the parties is determined by looking to the express intent
of the words used, under an objective standard. (Civ. Code § 1636; See Winograd v. American
Broadcas-tmg Co. (1998) 68 Cal.App.4th 624, 632.) Evidence of intention cannot be admitted to
show meaning contrary to the express terms of a contract. (See Sunniland Fruit v. Verni (1991)
233 Cal. App.3d 892, 898.)

The use of the term “filing made by or on behalf of the Chino Basin Parties” in the Accord
does not require that the SWRCB “accept for filing” the Chino Basin Application in order to |
trigger the commitment for the OCWD to treat the Chino Basin filing as of equal priority to the |
OCWD Application. The words of a contract are to be understood in their ordinary and popular
sense, rather than according to their strict legal meaning, unless used by the parties in a technical
sense, or unless a special meaning is given to them by usage. (Civ. Code §§ 1644.) In the |
absence of express reference in the Accord to the Water Code provisions about SWRCB
acceptance for filing, it is unlikely that a court would interpret the word “filing” by the Chino

Basin Parties to mean SWRCB acceptance for filing. Moreover, the parties to the Accord were
represented by legal counsel experienced in the procedures of the SWRCB and familiar with
technical requirements for “acceptance for filing” and, therefore, had the technical meaning been
intended, it would have been expressed.

Any argument that the word “filing” as applied to the Chino Basin Application refers to
SWRCB acceptance for filing is belied by the context and subjects of the word. A contract may
be explamed by reference to the circumstances under which it was made, and the matter to which
it relates. (Civ. Code § 1647.) For the proper construction of an instrument, the circumstances
under which it was made, including the situation of the subject of the instrument, and of the
parties to it, may also be shown, so that the judge be placed in the position of those whose-
language he is to interpret. (Civ. Code § 1860.) It is clear on the face of the Accord and fromits -
context arising from OCWD’s own efforts to revise the SWRCB declaration of fully appropriated
stream, that the parties knew about the requirements and predicates to acceptance for filing. Had
the parties intended “acceptance for filing” instead of “filing,” they would have said so.
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The language of Section 6(c) expresses the intent of the parties that Chino Basin would
need to file the Petition to revise the SWRCB declaration of full appropriation of the Santa Ana
River. The Chino Basin parties could not have contemplated any control over when the SWRCB
would decide upon the Petition and, so, “accept for filing” the Application.

In conclusion, there is little risk that a court would interpret Section 6(c) to give an lesser
priority to the Chino Basin Application compared to the OCWD Application, if the Petition was
not completely processed by the SWRCB before September 30, 2001. We recommend against
seeking OCWD toncurrence in this interpretation, which we believe is nearly a prioi, because
even to ask the question implies that an ambiguity exists which we think does not exist.

Thank you for the opportunity to advise the Chino Basin parties on this matter.
Very truly yours,
McCORMICK, KIDMAN & BEHRENS, LLP

Arthur G. Kidman
AGK/nmb
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EXHIBIT “D”



SANTA ANA RIVER AND CHINO BASIN
WATER RIGHT ACCORD

THIS ACCORD, dated September 15, 2000, isbyand between ORANGE COUNTY
WATER DISTRICT (“OCWD”), INLAND EMPIRE UTILITIES AGENCY (“IEUA,” formerly
known as Chino Basin Municipal Water District), CITY OF CHINO (“CHINO”), CITY OF
ONTARIO (“ONTARIO”), CITY OF POMONA (“POMONA”), CUCAMONGA COUNTY

WATER DISTRICT (“CUCAMONGA?”), and MONTE VISTA WATER DISTRICT (“MONTE
VISTA”).

EXPLANATORY RECITALS

A In 1969, the Orange County Superior Court entered a stipulated judgment in Orange County
Water District v. City of Chino, et al, Orange County Superior Court Case No. 117628 (the “1969
Judgment”), declaring water rights in the Santa Ana River Watershed (the “Watershed™) asbetween
the water users in basins above (the “Upper Area”) and below (the “Lower Area”) Prado Dam.
OCWD and IEUA were among the signatory parties to the stipulation for the 1969 Judgment.

CHINO, ONTARIO, POMONA, CUCAMONGA and MONTE VISTA were parties (or successors- -

in-interest to the parties) to the actions and cross-actions that were dismissed and resolved as a result

of the stipulations leading to the 1969 Judgment. OCWD is located in the Lower Area; all other
parties to this Accord are located in the Upper Area.

B. In 1978 the San Bernardino County Supen'or Court entered a stipulatedjudgrnent inthe Case

" "Court Case No. 164327 (the “1978 Judgment”) declanng water nghts w1thm the Chmo Basin in the
Upper Area. All parties to this Accord were parties to the 1978 Judgment.

C. On or about November 5, 1992, Orange County Water District (“OCWD?”) filed an
- Application with the State Water Resources Control Board (“SWRCB”) to appropriate water from

the Santa Ana River (the “Application”). The Application was supplemented by OCWD on or about
August 21, 1998. OCWD contends that the Application is consistent with the rights declared under
the 1969 Judgment and, as noted below, OCWD will ask SWRCB to incorporate the entire 1969
Judgment into any permit/license to divert water resulting from the Application

D. On or about September 2, 1999, OCWD filed a Petition with the SWRCB for a limited
revision of SWRCB Order WR89-25 (as amended) declaring the Watershed to be fully appropriated

(the “Petition”). The Petition is under subrmss:on before the SWRCB as a predicate to further
proceedings on the Application.
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E. Some Upper Area parties were concerned that the Application and Petition could affect
Upper Area water rights declared by the 1969 Judgment and 1978 Judgment. Therefore, on or about
November 16, 1999, OCWD, IEUA and other entities entered into 2 Memorandum of Understanding
(“MOU”) concerning the effect of the Petition and Application under the 1969 Judgment.

F. IEUA, CHINO, ONTARIO, POMONA, CUCAMONGA and MONTE VISTA (the
“Protesting Parties”) protested the Petition before the SWRCB. The Protesting Parties contend that
Upper Area rights declared in the 1969 Judgment and 1978 Judgment could become subordinate to
the OCWD permit/license rights if the Application and Petition are granted.’

G. The Protesting Parties and some of the other parties to the 1978 Judgment (all collectively,
“Chino Basin Parties”) continue to have concern about the effect of the Petition and Application upon
water rights declared in the 1969 Judgment and 1978 Judgment. The Court in the Chino Basin
Adjudication recently endorsed and ordered the Chino Basin Watermaster to adopt an Optimum
Basin Management Program (“OBMP”). Implementation of the OBMP will require use of additional
quantities of Upper Area water to which the Chino Basin Parties currently assert unexercised rights
under the 1969 Judgment and 1978 Judgment. '

H. OCWD contends that the 1969 Judgment and applicable law prohibits the export of water
native to the Watershed (“natlve water”) for use outsrde of the Watershed. The Chmo Basin Parties

dispute OCWD’s contention.

L The parties hereto have met and discussed their respective rights to divert, extract, conserve,
store and otherwise use waters, including reclaimed waters, originating both within and outside of
the Watershed, and have reached the following Accord, the provisions of which are subject to re-

opener as set forth below. The Protesting Parties wish to reach an understanding withOCWD which

will clarify the effect of the Petition and Application.
i
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AGREEMENTS

NOW THEREFORE, the Parties agree as follows: .

1. AFFIRMATION OF 1969 JUDGMENT:;

a. Acknowledgment of Rights. The parties hereto acknowledge and affirm the
rights set forth in the 1969 Judgment, including the “Declaration of Rights” contained in Paragraph
4 thereof, and they agree, subject to those rights, not to object to the uses of water allowed under the
1969 Judgment and under law.

b. No Diminishment of Rights. OCWD represents that nothing in the
Application and Petition is intended to diminish rights of the Upper Area parties as they are declared
in the 1969 Judgment and 1978 Judgment, and OCWD covenants that OCWD shall not assert that
anything in the Petition or Application diminishes those rights. The Protesting Parties represent that
nothing in any future SWRCB filing by the Chino Basin Parties as provided in Paragraph 6 hereof,
is or will be intended to diminish rights of the Lower Area parties as they are declared in the 1969
Judgment and the 1978 Judgment.

2. RECAPTURE/EXPORT OF UNUSED IMPORTED WATER:

a. Acknowledgment of Rights. OCWD agrees that the Protesting Parties, and
those Chino Basin Parties who become third party beneficiaries under paragraph 7 hereof, have rights
to use, re-use, recycle, store, recapture and/or export an amount of water equal to any amount of

non-native water which the Chino Basin Parties have imported or may import for use within the

-Watershed which s not consumptivelyused orotherwise [ost as set forth in subparagraph 2(c) hereof.

b. Representation. The Protesting Parties represent that, as of the date of this
Accord, the total amount of such previously imported water in Chino Basin, which has not been
consumptively used or otherwise lost and, therefore, is available for re-use or export, is no more than
100,000 acre feet of non-native water.

c. Subject to Accounting, This Accord as to non-native water is subject to the
condition that the Protesting Parties will provide to OCWD in writing every twelve (12) months, in
conjunction with the development of the Chino Basin Watermaster annual report, an accurate and
detailed accounting of the Chino Basin Parties’ imports, use, loss and release of native and non-native

water for the prior twelve month period, including loss of water through consumptive use,

evaporation, transpiration, percolation losses, transmission losses, and any other losses. The
accounting ofthe Chino Basin Parties shall be performed by the Chino Basin Watermaster. The first
such accounting is due to the OCWD by January 31, 2001 and the following reports are due every
twelve (12) months thereafter.
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d. Review of Accounting. OCWD may seek review and verification of the
accounting by the Santa Ana River Watermaster. The parties hereto shall use their best efforts to
resolve any issues in regard to the accounting through the Santa Ana River Watermaster.

3. STORAGE/RECOVERY/EXPORT PROGRAMS.

a. Acknowledgment of Right Pursuant to the conditions set forth in Paragraph
2 of this Accord, the parties acknowledge and agree that OCWD and the Chino Basin Parties have
the right to import and store non-native water within the Watershed, and to recover non-native water
which is not consumptively used or otherwise lost through consumptive use, evaporation,
transpiration, percolation losses, transmission losses, and any other losses, and export the recovered
water from the Watershed, and to contract with third parties to exercise such rights.

b. Notice. The Protesting Parties agree to provide advance notice to OCWD,
by and through the Chino Basin Watermaster, of any project or proposed project by a Chino Basin
Party to export water produced from the Chino Basin for use outside the Watershed, and to provide,
upon request by OCWD pursuant to Paragraph 5(c), a special accounting with regard to such project.
OCWD agrees to provide advance notice to the Protesting Parties, by and through the Chino Basin
Watermaster, of any OCWD project or proposed project to export water produced from the Orange
County Basin for use outside the Watershed, and to provide, upon request by a Protestmc Party
pursuant to Paragraph 5(c), a special accounting w1th regard to such project .

4. ALL RIGHTS RESERVED AS TO EXPORT OF NATIVE WATER:

a. Reservation of Rights. Without prejudice to the position of any of the parties
to this Accord, the parties hereto will leave for future resolution the issue of whether the Chino-Basin.
Parties or OCWD can export native water from the Watershed. The issue reserved for future
determination applies to the export from the Watershed of all native water, regardless of whether it
is captured surface water, extracted groundwater, or recycled water.

b. Representation. The Protesting Parties represent that the Chino Basin Parties
have no current proposal to export native water under active consideration. OCWD represents that
it has no current proposal to export native water under active consideration. For purposes of this
Accord, OCWD’s distribution of water to entities which are or may become member agencies of
OCWD does not constitute an export.

c. Service Area and Disposal Exception. Notwithstanding the foregoing, the
parties to this Accord have no objection (I) to the continued uses of native water by Chino Basin
Parties or water producers within OCWD within their respective service areas or (ii) to the continued
export outside the Watershed by Chino Basin Parties or by water producers within OCWD of used
native water through their respective wastewater disposal systems, so long as such export includes
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only water used within that party’é service area and is consistent with the current pattern of that
party’s wastewater disposal system.

5. OCWD RIGHT TO TERMINATE ACCORD.

a. Right to Terminate. Once OCWD receives notice urider Paragraph 3(c) or
otherwise learns that one or more of the Chino Basin Parties proposes or undertakes a project to
export native water for use outside the Watershed, OCWD may question or challenge such project
proposal, and OCWD shall have the right to terminate this Accord. Once the Protesting Parties
receive notice under Paragraph 3(c) or otherwise learn that OCWD proposes or undertakes a project
to export native water for use outside the Watershed, the Protesting Parties may question or

challenge such project proposal, and one or more of the Protesting Parties shall have the right to
terminate this Accord as to itself.

b. Noticeof Termination. Priorto exercise of'its right to terminate the Accord,
a party seeking to terminate shall give advance written notice of intent to terminate to the other
parties to this Accord, specifying the export project proposal and its objections thereto and requesting
reasonable written assurance within thirty (30) days from the party proposing the project that the
project does not involve export of native water. If the party seeking to terminate, in its sole
discretion, determines that it has received satisfactory assurance, then that party shall withdraw its
notice of termination. Upon receipt of notice of intent to terminate, the affected party shall cease

efforts to implement the project until the earlier of (I) ninety days or (ii) withdrawal of the notice of
termination,

C. Exhaustion of Accounting Precedure. If there is a dispute whether the
proposed project results in the export of native water-or imported water, OCWD-and the Protesting
Parties agree to first utilize a special accounting of the imports, use, loss and release of native and
non-native water prepared by the Chino Basin Watermaster (if the export is by Chino Basin Parties)
or OCWD (if the export is by OCWD), and, if a dispute still exists, to use their best efforts to resolve
the dispute through review and verification of the special accounting by the Santa Ana River
Watermaster before proceeding to terminate the Accord.

6. SWRCB PROCEEDINGS.

a. Incorporation of Accord. Within ten (10) business days of execution ofthis
Accord, OCWD shall submit a true and correct copy hereof to the SWRCB. OCWD and the
Protesting Parties hereby request and consent to an SWRCB condition incorporating this Accord into
any order, permit or license issued by the SWRCB in response to the Petition or the Application.

b. Withdrawal of Protests. Subject to the express condition that the SWRCB
issue an order on the Petition which incorporates this Accord as a part of the order and as part of any
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SANTA ANA RIVER AND
CHINO BASIN WATER
RIGHT ACCORD

9-15-00 for e;ecution

Protesting Parties hereby request and consent to an SWRCB condition incorporating this Accordinto
any order, permit or license issued by the SWRCB in response to the Application.

b. YVithdrawal of Protests. Subject to the express condition that the SWRCB
issue an order on the Application which incorporates this Accord as a part of the order and as part
of any subsequent permit or license issued as a result of that order, the Protesting Parties hereby
withdraw their protests and opposition to the Petition and the Application. So long as OCWD
complies with the provisions of the Accord, the Protesﬁng Parties shall take no furtheraction in any
forum to protest, oppose or interfere with the processing, review and grant of such Petition and
Application or to cooperate with or fund any other entity in doing so.

c. Chino Basin Filings. OCWD hereby acknowledges that the Chino Basin
Watermaster and/or one or more other agencies, on behalf of the Chino Basin Parties, may file one
or more applications to appropriate native or imported water, including applications to re-divert
reclaimed water, for use within the Watershed, and a petition for limited revision of SWRCB Order
WR89-25 on behalf of Chino Basin Parties in order to implement the OBMP (“Chino Basin Filings” ).
OCWD hereby agrees that any such petition should be dealt with in an expedited fashion, and agrees
to support a request by the Chino Basin Parties for an expedited hearing on the petition. OCWD
further agrees that if any such filing(s) is made by or on behalf of the Chino Basin Parties on or before
September 30, 2001, and if such filing(s) seeks rights to the same or a lesser quantity of water as
OCWD’s Application as supplemented or amended, then OCWD agrees that the Chino Basin Filing(s)
may be treated by the SWRCB as filed on the same date of priority as the respective OCWD

consxstent  with OCWD’s water rights under the 1969 Judgment, the 1978 Judgment and this Accotd,
OCWD has no current plan to challenge such filing(s) and if, upon review of such filing(s), OCWD
finds any unexpected issue that causes objection, OCWD will work in good faith with the filing
party(s) to resolve such objections. ’

7. P F1 : The Chino Basin Parties who
agree to be bound by and comply with all of the terms of this Accord are intended third party
beneficiaries of this Accord.

The foregoing is agreed, effective September 15, 2000.
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