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COUNTY OF SAN BERNARDINO, RANCHO CUCAMONGA DIVISION 

CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

) 
) 
) 

Plaintiff, ) 

V. 

THE CITY OF CHINO, 

�-

) 
) 
) 
) 
) 

Defendants. ) 

I. 

) 
) 

CASENO.RCV 51010 

Judge: Honor�ble J. Michael Gunn 

SPECIAL REFEREE'S REPORT AND 
COMMENTS CONCERNING 
WATERMASTER'S TRANSMITTAL 
OF REVISED RULES Al'\JD 
REGULATIONS 

Date: July 19, 2001 
Time: 2:00 p.m. 
Dept: -8 

INTRODUCTION 

·· 21 On February 15, 2001, the WatermasterBoard and Advisory Committee unanimously 

22 approved and adopted a complete revision of the rules and regulations for the basin, entitled "Chino 

23 Basin Watermaster Rules and Regulations" (hereinafter "New Rules"). On April 19, 200 l, the Comt 

24 tentatively approved the New Rules subject to: (1) Watennaster's adoption of the changes and 

25 clarifications discussed in the Special Referee's Report on Workshop and Comments Regarding 

26 Watermaster's Revised Rules and Regulations; (2) modification of the New Rules' definition of 

27 "Minimal Producer" to be consistent with the Judgment or Judgment modification of the definition 

28 l of "Minimal Producer;" (3) modification of the New Rules to provide notice to the Court and all 

1 
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1 be referenced in and attached to the New Rules. In addition the Order requires that the New R1:1-les 

2 be amended to provide notice to the Court of any new or modified policies or procedures adopted 

3 by the Board. 

4 In Appendix 2 of the New Rules Watennaster has included two policies and procedures : 

5 "Chino Basin Watennaster Agricultural Area Monitoring Program Notification Procedure for 

6 Distribution of Groundwater Quality Data" and "Chino B asin Watermaster Procedure, Guidelines 

7 and Fee Schedule for Release of Information and Documents."  Watemiaster represents in its 

8 transmittal that "with the exception of those policies and procedures which pertain to wholly internal 

9 affairs such as personnel matters" these are the only existing Watermaster policies and procedures . 

1 0  Section 2.2 1 o f  the New Rules, which pertains to the Annual Report, has been modified to 

1 1  state that the Annual Report shall include "a compilation of any amendments to the Rules and 

12  Regulations made by _Watermaster during the prior twelve ( 12) months and serve as notice to  the 

13  Court of  the amendments . "  Section 3 . 0  of the New Rules, which pertains to the scope . of  

14  Watermaster' s monitoring activities, has been modified to provide that monitoring procedures shall 

1 5  b e  implemented through the development of appropriate Watermaster policies and procedures. 

1 6  Further, "[ a ]ny such policies and procedures adopted by reso lutiol}. or minute action shall b e  reported 

1 7  to the Court in Watermaster' s annual report." Presumably, the parties ' intention is that all policies 

1 8  and procedures adopted by W atennaster (which do not pertain to wholly internal affairs), including 

1 9  those unrelated to monitoring activities, shall be reported to the Court in the Annual Report along 

20 with any new or modified ruies and reguiations . 

21  D. OBMP Reports 

22 Section 2.2 1 of the New Rules, which pertains to the Annual Report, has been modified to 

23 provide that the Ammal Report "shall generally include a.11 update on the status of the parties' efforts 

24 to implement the OB11P." Further, "[o]n a biannual basis, the annual report shall include an 

25  engineering appendix which contains a more specific ' state of  the Basin ' report including an update 

26 on the status of individual OBMP related activities such as monitoring results and V-l atennaster' 

27 analysis of Hydrologic Balance. 

28 I It is important to note that the OB:M:P reporting that is to be included in the Ammal Report 
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20 INTRODUCTION 

2 1  On Februmy 1 5 ,  200 1 ,  tbe Watmmasfoc Board and Ad vi sory Committee unanimously 

22 approved and �dop1 cd a complete rev ision of the mies and reigulati ims for the basin. entitled .. Chino 

23 B,,sin Watcnnm; ter Ru les and Regufat ioos" (hereinrd?tet " 'New Ruks' ' ) .  On April 1 9, 200 1 ,  t.lte Court 

24 t entatively appn>vcd rhc New Rules subject to: ( l ) Warnrmasle1 ' :,;  adoption of the changes and 

25 c lw"ificatiot1s discussed in the Spcctal Referee' s Report on  Work shop and Comments Regarding 

26 Watennastcr 's  Rt�v is13d Rules and Regulations; (2) moui fkation o f ihc New Rules• definition of 

27 ' 'Minimul PrO(Juc1.:f' Lo be consisteitt with the Jud�ment 0 r  J udgm�ml mndi fkalion of the definition 

28 of .. Minimal Producer;" (3 )  modificaii<m of the Nc;iw Ru l es lo pr1,v tdc notice to the Court and al l 

_ _ _ _ __ _ ,. __ _ _ __ ___ _  -..! -·- , - - _ _,,, .... .. . , .. , ... ..  -.- ... ... . _ _ _ _ _  .,., _____ _ 
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21 II 
acti ve  parties Q f  nc;w o r  revised policies and procedures adopted by tl1e 8c) o.rd. The Court set th e 

i nstun l hearing dutc to ti tmsidcr fina l approval nf the New Ruh;s. Watonnasier: reports that the 

3 requested mod i fi cations have beeit made. The n1odi licatm1 1s ha\'e been suhmittcd to the Court i n  

4 Lbc fom1 o f  a rcd l i neJ copy o f  the Now Rules, along wi th a tramm1 1Hal d iscussing the changes made 

5 to the New Ruic•; .  The modifications submitted to the ( 'ourl d i J  not iuc ludc Appendix l fomlS. 

6 I I .  

7 DISCUSSION 

8 The Spt.:ciu l  Rdercc has carefully reviewed the rcdlincd w 1·s i on  of tli C' New Rules and notes 

9 that nearly al l  o l' t hc recommended clumges and c la1ific�fams hwt1�� b1.:1,m ma.de. However, several 

10  i ssues require c latificat ion. 

1 1  A. Sal'E.> Y iehl aild Operating Safe Yield 

12 ·1 11e parU�:,; • c()tnmitment to recalcul ate Safe Yi e ld In yc,n 20 1 0/20 1 1 is included as section 

1 3  6 . 5  of  the N e w  Rules. I n  add iLion, changes have bet,,"l\ made t o  the pnwis io 11s regarding Annuul 

J 4  Production Righ i  ami New Yield. As modified ) Article VI pnw idcs consisteucy between the New 

1 5  Rules and the Judgment. The Referee notes� however, that i n  Wate:nm.1ster's transmittal on page 3 ,  

1 6  lines 1 5• 28 , ther<' is a d iscussion about New Yield serving a�i a tool t<> accommodate acljusb:nents 

1 7  to ••Operating Safo Yield." A review o f  the New Rules reveals t.but, cnnsistent with the Judgment, 

1 8  any adjustments ma<lc would be to � •safo Yield." not "Operating Safe Y i� ld. · •  The Referee assumes 

1 9  that thi s is a typographical error in the transmittal. 

20 B. Oefinitlon of Minimal Producer 

2 l The dcfi ni tion of  "Minimal Producer· has not been c.htmged to conform to the definition 

22 colltilincd in the Judgment, i .e. , that ;l Minimal Producer is one •·whosi: pro<liic::tion does not exceed 

23 five acre-feet per year.•· The Court' '>  April 1 9  Order requ ires eith!}r that the definition be tnodified 

24 or that u Judgment modi fication be so ught. Watennastcr's tnlJ tsmit lul does not indicate that the 

25 part ics intend to seek ( 'ourt approval of  a JudgmenL n1odi ficatio 1 1 thal wo u ld change the defini6on 

26 c, f r-.-foJ imal Producer to one whose: production does no1 exceed !eu at:re-fect per year. 

2 7 C. Policies tutd Procedures 

2 8  The Court 's Ai:,ri l 19  Order requires that all exist ing W.aicm1.astcr policies and procedures 

2 

i� cp�r�-��w-c;�:;;J;;w atcnn�;;;; 'irans-mittal of l{-;�!¾r:'dR1�h:;-.;,�;fo.e.- 11fatioru 
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21 I I  

be rcforenccd in and �tt.nched to the New Rules . ln  addi ti on the Order ruq nircs:  that the New Rules 

be w1wndtK! to pn.widc uotice to the C ourt of 2.11} new or mou, fic.i.l  -pPli cies (.Jr procedures adopted 

3 by the Board. 

4 Jn Aprt;nd ix  :? u r  the New Rules Watenuastcr has iJ.1c lndcd t wo po l i cies and procedures : 

5 ''Chino Basin Walcnnasl cr Agricul tural Area Monitoring Progrnm Notification Procedure for 

6 Distribution of Gnmmlwatcr Quality D .. ita" and "Chino H ns in Wa !�mrn�tor Procedure, Guideline� 

7 and Fee Schedu le n., r Release of In formation aud Documnn t s . '  Wa !cnmts ler represents in its 

8 trru1;;mit1al lhut "wirh the cxcep l ion ofthosepolfoi�s and pro-cedun.: .;  whkh perlain to wholly i ntemul 

9 affam; such as personne l  matters•• these are the only exist ing Wat, rmailtcr pc.) ticies and procedures. 

1 0  S ection 2 .2 1 o f  lho New Rules, which pertains to the Atu t tml Rcporl , has been modified to 

1 1  state that th<: Anuual  Report i:thall inc l ude  ··a compi lation of au v imandrmmts to the Rules and 

1 2  RcgLlhttious .ma{{� by Wu.t�m1aster d\iring the prior  iwelve ( 1 2 ) n 1,, uu 1s and serve as notice to the 

l 3  Court of  the an 1<::nd1ncr1 ls ."  Section 3 .0 o f  t1, c New Ru h:s, •,vhich perlnins to the scope of 

14 Watcnnaster: ' s  mnnilori ng activities. has been mod i fied to provid1: thul mon i toring procedures shall 

1 5  b,� i mp lemented thro ilgh tlle development o f  appropria!e  WtucmwsLcr po l icies and procedures. 

1 6  Further, ' '[ a Jny such policies and procudures adop ted by resolutiou or umHJte action shall be reported 

1 7  to the Cnutt i 1 1 WaLem1astcr 's  annual report." Prt�sumah ly, the 11a rt i c s '  intention is that all policies 

1 8  and procedures adopted by Waler.master (which do not pertai n Lo wlwUy internal affairs), including 

1 9  those unrc lnlod to monit<.,ring activities, shal l be reported to the t ·0 1.1rl i 1 1  the Annual Report alor1g 

20 with any 11ew or  mod i fi ed rules and regulations . 

2 1  D. OBMP Reports 

22 S ection 2 . 2 1 of the New Rules, which pertains to the /\nu uul R.eport, has been modified to 

23 provide that th 1: An.nu.al Report "sha11 gcn�rally incl ude rut update , J1'1 the � lat us of the parties' efforts 

24 to implement lhc OBMP." Further, ·•roJn a b iannual ha.sis�  th<J Hn t l \H ll repm.t shall incltide an 

25 engineering append ix which contains a more specific • state of the Basin '  l'eport including a.n update 

26 0 1 1  the status or indiv idual OB:Wi.P related activit ias such as mo1 1Horing rcirnlts and Watetmaster· 

27 analysis o f  Hydr,l logic Balance. 

28  It i s  impo11am Lo note that the OBMP reporting tha t in to  be inuluded in  the Annual Report 

.� 
Rep;�l-;�c1-,:�n���1n11-c.;;;��ning Wat��mm-er-' s_T_r_un-s-mittal offi�i;edl{��--;;;;�t"iteguta";;;s 
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1 is not i 11t cmicd as a substitute for the ten biannual reports the C< 1urL previously ordered to be filed 

2 by Watennastcr at the end o f  March ari.d the em! of Scplomber <) f mwh. cafond!:lr year. The OBM_F 

3 l'eporting included in the Annual Report will sup 1�J ement the hia111 1ual reports, which will follow the 

4 fonna.t proscribed in the Special Rcforce's Report and Recommem.fa.tion Couceming Motion to 

5 Extend Nine-Member Board. 

6 HI. 

7 CONCLUSION AND RECOMMftNUATION 

8 The SpGdat Re feree recommends the New Rule..<; h,� gl vl.ln final approval, subject to the 

9 Watcnnastcr co 1 1m1 1 tti ng to revise the definition of  .. Mmimal P roducer" to be consistent with the 

1 0  J udgmcnl, and pmvid i i1g Appendix l fonns cOnl'i istcnt wi th Spec 1 ::i l  Referee's  Report on Workshop 

1 1  uml Commc11ls Regardi ng Wate11nastcr's Revised Rules and R.e�311 la1io11s. 

12 Dated : Ju ly  1 6, 2001 
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