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SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

10 

11 CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

12 

13 vs. 

Plaintiff, 

14 CITY OF CHINO, et al., 
15 

16 

17 

18 

19 

20 

Defendants 

CASE NO. RCV 51010 

ORDER APPROVING POST-ORDER ... 
MEMORANDUM AND CONFIRMING 
JUDGMENT MODIFICATIONS; 
APPROVING INTERVENTION· 
RECEIVING AND FILING TWENTY
THIRD ANNUAL REPORT· 
TENTATIVELY APPROVING 
WATERMASTER RULES AND 
REGULATIONSA RECEIVING 
REPORTS ON uBMP 
IMPLEMENTATION 

[)ate: April 19; 2001 
Dept: 8 
Time: 2:00 p.m. 

21 On April 19, 2001, a hearing was held in San Bernardino County Superior Court 
22 ("Court") on the "Motion to Approve Chino Basin Watermaster Rules and Regulations; 

23 Approve Post-Order Memorandum; Approve Intervention; Receive and File 23rd 

24 Annual Report" filed by Chino Basin Watermaster ("Waterrnaster'') on March 23, 2001. 

25 The Court also received Watermaster's progress report concerning implementation of 

26 the optimum basin management program ("OBMP") for the Chino Groundwater Basin 

27 ("Basin"). Satisfactory proof having been made, and good cause appearing, IT IS 

28 HEREBY ORDERED AND DECREED: 
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APPROVAL OF POST-ORDER MEMORANDUM AND CONFIRMATION OF 

JUDGMENT MODIFICATIONS 

In accordance with Condition Precedent No. 6 of the Court's July 13, 2000, · 

5 "Order Concerning Adoption of OBMP," on August 15, 2000, Watermaster filed a 

6 "Motion to Amend the Judgment" to obtain approval of Judgment modifications in 

7 furtherance of the OBMP. No other party proposed Judgment modifications, nor did 

8 any party oppose Watermaster's motion. On September 28, 2000, the Court granted 

9 Watermaster's motion, subject to the requirement that the parties file a post-hearing 

1 O brief by October 26, 2000, clarifying their intent with respect to certain provisions of the 

11 Peace Agreement executed by the parties on August 1, 2000, as discussed ·in 

12 Sections II B through II F in the "Special Referee's Report and Recommendation 

13 Regarding Watermaster's Motion to Amend Judgment." 

14 Acting through Watermaster, the parties timely . filed their "Post-Order 

15 Memorandum" on October 26, 2000. The Court has considered the memorandum as 

16 well as the Special Referee's comments thereon. The Court approves the parties' 

17 "Post-Order Memorandum" and finds that it will be a useful construction aid for the 

18 Court in the exercise of its continuing jurisdiction. The Court confirms that the 

19 Judgment is amended as follows: 

20 Paragraph 8 of the Judgment is amended to read: "All overlying rights are 

21 appurtenant to the land and cannot be assigned or conveyed separate or apart 

22 therefrom, except that for the term of the Peace Agreement the members of the 

23 Overlying (Non-Agricultural) Pool shall have the right to Transfer or lease their 

24 quantified production rights within the Overlying {Non-Agricultural) Pool or to 

25 Watermaster in conformance with the procedures described in the Peace Agreement 

26 between the Parties therein, dated June 29, 2000." 

27 Paragraph 6 of Exhibit "G" to the Judgment regarding the Overlying Non-

28 Agricultural Pool is amended to read: "Assignment. Rights herein decreed are 
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1 appurtenant to that land and are only assignabl.�_JNi_th the land for overlying use 
. . ; � ._ �-·- .. .. 

2 thereon ;  provided , however, (a) that any appropriator who may, rd i rectly or  ind i rectly, 

3 undertake to p rovjde wat�r service to such overlying lands may, by an appropriate 

·· 4 agency agreement on a form approved by Watermaster, exe rcise said overiying right 

5 to the extent-but only to the extent-necessary to provide water service to said 
6 overlying lands and (b) the members of the pool shal l  have the right to Transfer or 

7 lease their q uantified production rights with in the poo l  or to Watermaster in 

8 conformance with the procedures described in the Peace Ag reement between the 

9 Parties there in ,  dated J une 29 , 2000, for the term of the Peace Agreement. " 

1 0  Exh ib it "H"  ,I1 0(b} (3)(i) (see 1 995 J udgment Amendment) is amended to read : 

1 1  "For the term of the Peace Agreement, in any year in which sufficient u nal located Safe 

12  Yield from the Overlying (Agricu ltural) Poo l  is avai lable for such conversion claims, 

13 Watermaster shal l  al locate to each appropriator with a conversion cla im 2.0 acre,.feet 

14  of unal located Safe Yield water for  each converted acre for wh ich convers ion has been 

1 5  app roved and recorded by the Watermaster. " 

1 6  The Court further confirms that Appendix I to Exhib it "H"  1J1 O(b) (see 1 995 

1 7  J udgment Amendment} shal l  be construed to be consistent with the amendment to 

1 8  Exhibit "H . "  All other parts of the 1 995 J udgment Amendment shal l remain the same. 

1 9  

20 

21 

22 

1 1 .  

APPROVAL OF I NTERVENTION 

Under the Court's Ju ly 14,  1 978, "Order Re Intervention Procedures," 

23 Watermaster is authorized to accept petitions in intervention and accumulate them for 

24 fi l ing from time to time. On January 26 , 200 1 ,  Waterrnaster fi led its "Petition for Order 

25 Confirming and Approving I ntervention of Loving Savior of the H il ls Lutheran Church . "  

26 Watermaster requests that Loving  Savior of the Hi l ls Lutheran Church be permitted to 
27 intervene as a party in  this action with its production assigned to the Overlying (Non-

28 ag ricu ltu ral) Pool and that it be assigned an I n itial Operating Safe Yield of zero (0 .0) 
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1 percent. No opposition was fi led . Accord ing ly, the Court orders that Loving Savior of 

2 the H i l ls Lutheran Church is confirmed as a party in this action and that its production . � 

3 is assigned to the Overlying (Non-ag_ricuittf.�j)<-Poot Loving Savior of the Hi l ls 

4 Lutheran Church shal l have an In itial Operating Safe Yield of zero (0 .0) percent, and 

5 shal l be bound by all benefits and burdens of the Judgment. 
6 

7 I l l .  

8 ACCEPTANCE OF TWENTY-TH I RD ANNUAL REPORT 

9 Under the Judgment, Watermaster must submit its annual report to the Court no -

1 0  later than Jan uary 3 1  of each year. Watermaster's "Twenty-Third Annual Report" for 

1 1  the fisca l year  1 999-2000 was timely submitted to the Court on January 26 , 2001 , and 

1 2  is hereby received and fi led. 

1 3  

1 4  N. 

1 5  WATERMASTER RU LES AN D REGU LATIONS 

1 6  In  compl iance with Cond ition No .  2 of the Court's September 28, 2000, "Order 

1 7  Concerning Motion to Extend Nine-Member Board , "  on February 1 5 , 200 1 , 

1 8  Watermaster approved anci adopted a revised set of rules and regulations for 

1 9  Watermaster activities and Basin operations. At a special workshop held on March 8, 

20 200 1 , the parties presented the revised rules and regulations to the Special Referee 

2 1  for consideration . The "Special Referee's Report on Workshop and Comments 

22 Regard ing Watermaster's Revised Ru les and Reg u lations" was fi led on March 20, 

23 200 1 .  Watermaster requests the Court to approve the revised Chino Basin 

24 Watermaster Rules and Regulations. 

25 The Cou rt has considered the moving papers and the Special Referee's report. 

26 The Court also has reviewed the workshop transcript. The Court found all of these 

27 documents usefu l in understand ing the revised rules and regulations and appreciates 

28 the efforts made in that regard . In add ition , the Court has considered the late fi l ings by 
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1 Monte Vista Water District, Cucamonga County Water District , San Gabriel Valley 

2 Water Company, San Antonio Water Company and Fontana UniO.[l Water Company. 

3 The <::ourt accepts the Special Referee's report, wh ich i$ incorporated herein by 

4 th is reference ,  and adopts the recomme�dation to approve the ru les if the 

5 Waterrnaster addresses the changes and clarifications d iscussed in the report. I n  

6 addition , the Court  requ i res that the definition of "Min imal  Producer" be changed 

7 consistent with the J udgment to mean , "any producer whose production does not 

8 exceed five acre-feet per  year. " Alternatively; the parties may elect to seek a 

9 J udgment mod ification to change the definition of "Minimal Producer" to co nform to the 

1 0  defin ition used in the revised ru les and regu lations. The Court also requi res that the 

1 1  revised ru les be amended to provide notice to the Court and to al l  active parties of any 

1 2  Watermaster pol icies and procedures adopted by the Watermaster Board. I n  add ition, 

1 3  al l existing Watermaster pol icies arid procedures should be referenced in the revised 

1 4  ru les and attached thereto. 

1 5  In  recogn ition of the immediate need for an approved set of rules under which to 

1 6  operate the Basin , the Court tentatively approves the revised Chino Basin 

1 7  Watermaster Rules and Regulations submitted as Exhibit A to Watermaster's motion 

1 8  filed on March 23, 200 1 , and the court d i rects Watermaster to proceed in conformance 

1 9  therewith , pending fina l  Court approval of the revised rules and regulations. The Court 

20 expects that the changes mentioned above wi ! !  be completed swiftly and that 

2 1  Watermaster wi l l  fi le a motion for fina l  approval of the revised ru les no  later than June 

22 1 5 , 2001 . The Court hereby sets a hearing on July 1 9, 200 1 ,  at 2:00 p .m, ,  to review 

23 the changes su_bmitted by Watermaster and to consider final approval of the revised 

24 Chino Bas in  Watermaster Ru les and Regulations. 

25 Ill 

26 Ill 

27 Ill 

28 Ill 
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1 IV. 

2 OBMP IMPLEMENTATION 

3 

4 A Desalters 

5 The expansion of the existing desalter ("De�alter  1 ") by the end of 200 1 ,  and the 
6 construction of a new desalter ("Desalter 2") i n  the Basin by 2003 , are critical elements 

7 of the OBMP Implementation P lan. The "OBMP Implementation Status Report" 

8 ("Status Report") states that the p lans forexpansion of Desalter 1 are underway, and 

9 the goal is to complete the expansion by December 3 1 , 2001 . However, the Status 

1 0  Report also states that desig n of Desalter 2 has not begun and is pend ing resolution of 

1 1  certa in issues in the ag reement between the sellers and purchasers of the desalted 

1 2  water. 

1 3  The Court has considered Watermaster's late fil ing which reports that the 

1 4  parties have "ach ieved agreement" on a Term Sheet to be used as a framework for 

1 5  preparation of formal agreements related to the desalter element of the OBMP. The 

1 6  Court acknowledges and appreciates Watermaster's efforts in facil itating the 

1 7  negotiations. The Court commends the parties o n  their progress and is p leased that a 

1 8  consensus has been reached. It 1s paramount tliat the fotmal agreements be promptly 

1 9  adopted and executed so that the project may advance and committed funds are not 

20 !ost. The Court anticipates that 90 days is sufficient to complete forma l  Term Sheet 

21 agreements. The Court also requ_ires that Watermaster submit a report on the status 

22 of fund ing for the desalter component of the OBMP. 

23 Accord ingly, the Court sets ;a hearing on October 4, 2001 , at  2 :00 p .m . ,  to 

24 receive a status report from Watermaster on (1 ) the adoption and execution of formal 

25 Term Sheet agreements ,  (2) the initiation of the plans for design and construction of 

26 Desalter 2, and (3) a report on the status of funding for the desalter component of the 

27 OBMP.  Th is status report shal l be filed no later than September 20 , 2001 . 

28 The Court is pleased that Western Municipal Water District is  working toward 
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1 rescind ing its cond itional approval and execution of the Peace Ag reement. The Court 

2 looks forward to receiving a status report from Watermaster soon after the rescission 

3 documents are executed . 

4 

5 B .  OBM P  Imp lementation Status Report 

6 The Court has considered Watermaster's "OBMP Implementation Status 

7 Report" ("Status Report") and the Specia l  Referee's report thereon, "Special Referee's 

8 Report and Comments Concerning F i rst OBMP Implementation  Status Report." The 

9 Cou rt also has considered the late fi l ing by Monte Vista Water D istrict which includes. 

1 0  comments concerning the OBMP Implementation Status Report. The parties are 

1 1  encouraged to continue to keep the Court fu lly informed on Watermaster's progress in  

12 implementing the OBM P. 

1 3  

1 4  Dated : Apri l 1 9 , 200 1 

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

n /11 . .  # /J C) 
'i . .  ;,��z_.J/ � 

/1 .. 
U J .  Michael Gunn ,  Judge 
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I declare that: 

( 

CHINO BASIN WATERMASTER 
Case No. RCV 5 10 10  

Chino Basin Municipal Water District v. The City of  Chino 

PROOF OF SERVICE 

I am employed in the County of San Bernardino, California. I am over the age of 18 years and not a party to the 
within action. My business address is Chino Basin Watermaster, 8632 Archibald Avenue, Suite 109, Rancho 
Cucamonga, California 9 1730; telephone (909) 484-3888 .  

On April 1 9, 200 1 ,  I served the document identified below 

1) ORDER APPROVING POST..QRDER MEMORANDUM AND CONFIRMING J1JDGMENT 
MODIFICATIONS; APPROVING INTERVENTION; RECEIVING AND FILING TWENTY-THIRD 
ANNUAL REPORT; TENTATIVELY APPROVING WATERMASTER RULES AND 
REGULATIONS; RECEIVING REPORTS ON OBMP IMPLEMENTATION 

by placing a true copy of same in sealed envelopes for delivery by United States Postal Service mail at Rancho 
Cucamonga, California, to each of the addresses shown on the attached service lists : 

• Attorney Service List 
• Mailing List A 

I declare under penalty of perjury that the foregoing is true and correct and that this declaration was executed at 
Rancho Cucamonga, Caiifornia, on April 1 9, 2001 . 

� �  Michelle Lauffer 
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Chino Basin Municipal Water District v .  The City of  Chino 

PROOF OF SERVICE 

I am employed in the County of San Bernardino, California. I am over the age of 1 8  years and not a party to the 
within action. My business address is Chino Basin Watennaster, 8632 Archibald Avenue, Suite 109, Rancho 
Cucamonga, California 91730; telephone (909) 484-3888.  

On April 1 9, 200 1 ,  I served the document identified below 

1) ORDER APPROVING POST-ORDER MEMORANDUM AND CONFIRMING JUDGMENT 
MODIFICATIONS; APPROVING INTERVENTION; RECEIVING AND FILING TWENTY-THIRD 
ANNUAL REPORT; TENTATIVELY APPROVING WATERMASTER RULES AND 
REGULATIONS; RECEIVING REPORTS ON OBMP IMPLEMENTATION 

by placing a true copy of same in sealed envelopes for delivery by United States Postal Service mail at Rancho 
Cucamonga, California, to each of the addresses shown on the attached service lists : 

• Attorney Service List 
• Mailing List A 

I declare under penalty of perjury that the foregoing is true and correct and that this declaration was executed at 
Rancho Cucamonga, California, on April 1 9, 200 1 .  
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21 01 WEBSTER ST #1 200 
OAKLAND CA 94612 

JACK HAGERMAN 
STATE OF CALIFORNIA CIM 
41 58 CENTER ST 
NORCO CA 91 760 

DONALD HARRIG ER 
CBWM BO/ALTERNATE (WMWD) 
P .0. BOX 5286 
RIVERSIDE CA 9251 7-5286 

ANNESLEY IGNATIUS 
COUNTY OF SAN BERNARDINO FCD 
825 E 3RD ST 
SAN BERNARDINO CA 92415-0835 

JOSEPHINE JOHNSON 
CBWM BOARD 
3635 RIVERSIDE DR 
CHINO CA 9171 0 

PATRICK KING 
CONSULTANT TO SENATOR NELL SO 
822 N EUCLID AVE 
ONTARIO CA 91762 

GENE KOOPMAN 
1 3898 ARCHIBALD AVE 
ONTARIO CA 91761 -7979 



KRONICK ET AL 
KRONICK MOSKOVl1Z TIEDEMANN & 
GIRARD 
400 CAPITOL MALL 27TH FL 
SACRAMENTO CA 95814-441 7 

FRED LAN1Z 
CBWM BD/AL TERNATE (lVMWD} 
P.O. BOX 2701 
POMONA CA 91769 

ALAN MARKS 
CTY OF SAN BERN CTY CNSL 
1 57 W STH ST 
SAN BERNARDINO CA 9241 5 

BILL MILLS 
ORANGE COUNTY WATER DIST 
P.O. BOX 8300 
FTN VALLEY CA 92728-8300 

EILEEN MOORE 
SECY ONTARIO CITY COUNCIL 
303 E "B" STREET 
ONTARIO CA 91764 

ROBERT NICHOLSON 
SAN GABRIEL VALLEY WC 
P .O. BOX 601 0 
EL MONTE CA 91 734-201 0 

STAN OWENS 
STATE OF CA CIM 
P.O. BOX 1 28 
CHINO CA 9171 0 

JEFF PIERSON 
2 HEXAM ST 
IRVINE CA 9261 2 

LES RICHTER 
CALIFORNIA SPEEDWAY 
P.O. BOX 9300 
FONTANA CA 92334-9300 

WAYNE SALMI 
PRAXAIR 
5705 AIRPORT DR 
ONTARIO CA 91761 

_ ,,- - - -

KENNETH KULES 
METROPOLITAN WATER DISTRICT 
P.O. BOX 541 53 
LOS ANGELES CA 90054-01 53 

CARLOS LOZANO 
STATE OF CA YTS 
15180 S. EUCLID 
CHINO CA 9171 0 

MIKE MCGRAW 
CBWM BO MEMBER/FWC 
P.O. BOX 987 
FONTANA CA 92334-0987 

RUBEN MONTES 

.,.,,.., . . 

SAN BERNARDINO CTY FLD CONT DIST 
825 E THIRD ST 
SAN BERNARDINO CA 9241 5 

CHRIS NAGLER 
DEPT OF WATER RESOURCES 
770 FAIRMONT AVE SU ITE 1 02 
GLENDALE CA 91 203-1 035 

DANA OLDENKAMP 
MILK PRODUCERS COUNCIL 
3214 CENTURION PL 
ONTARIO CA 91 761 

MARY PARENTE 
8559 EDISON AVE 
CHINO CA 9171 0-9242 

"os.s QUINCEY 
CITY OF HESPERIA 
1 5776 MAIN ST 
HESPERIA CA 92345 

DAVID RINGEL 
MONTGOMERY WATSON 
P.O.  BOX 7009 
PASADENA CA 91109-7009 

PATRICK SAMPSON 
P.O. BOX 660 
POMONA CA 91 769 

RONALD LA BRUCHERIE 
1 2953 $ BAKER AVE 
ONTARIO CA 91761 -7903 

MIKE MAESTAS 
CITY OF CHINO HILLS 
2001 G RAND AVE 
CHINO HILLS CA 91709-4869 

CAROLE MCGREEVY 
JURUPA COMM SVCS DIST 
8621 JURUPA RD 
RIVERSIDE CA 92509-3229 

JIM MOODY 
CITY OF UPLAND 
P.O. BOX 460 
UPLAND CA 91785-0460 

ROBERT NEUFELD 
CHAIRMAN CBWM BOARD 
1 41 1 1  SAN GABRIEL CT 
RANCHO CUCAMONGA CA 

SANDY OLSON 

91 739 

WALNUT VALLEY WATER DISTRICT 
271 S BREA CANYON RD 
WALNUT CA 91 789 

HENRY PEPPER 
CITY OF POMONA 
505 S GAREY AVE 
POMONA CA 91 766 

BILL RICE 
RWQCB • SANTA ANA REGION 
3737 MAIN ST STE 500 
RIVERSIDE CA 92501 -3339 

ARNOLD RODRIGUEZ 
SANTA ANA RIVER WATER CO 
1 0530 54TH ST 
MIRA LOMA CA 91752-2331 

DIANE SANCHEZ 
OWR 
770 FAIRMONT AVE 
GLENDALE CA 91203-1 035 



JOSEPH C SCALMANINI 
500 FIRST ST 
WOODLAND CA 95695 

JUDY SCHURR 
30587 LOS ALTOS DR 
REDLANDS CA 92373 

KYLE SNAY 
SOUTHERN CA WATER CO 
401 S SAN DIMAS CANYON RD 
SAN DIMAS CA 91 773 

DAVID STARNES 
MOBILE COMMUNITY MGMT CO 
1 801 E EDINGER AVE STE 230 
SANTA ANA CA 92705 

CRAIG STEWART 
GEOMATRIX CONSULTANTS INC. 
330 W BAY ST STE 1 40 
COSTA MESA CA 92629 

J IM TAYLOR 
POMONA UTILITY SVS DEPT. 
1 48 N HUNTINGTON BLVD 
POMONA CA 91 768 

JOHN THORNTON 
PSOMAS AND ASSOCIATES 
3187 RED H ILL AVE, SUITE 250 
COSTA MESA CA 92626 

ERICK VAUGHN 
ANGELICA RENTAL SERVICE 
1 575 N CASE ST 
ORANGE CA 92867-3635 

CHARLES R. WHITE 
DWR-SO DIST 
770 FAIRMONT AVE 
GLENDAI.E CA 91203-1 035 

JEROME WILSON 
CBWM BOARD 
6035 FALLING TREE LN 
ALTA LOMA CA 91 737 

.... _ __ _ 

JOE SCHENK 
CITY OF NORCO 
P.O. BOX 428 
NORCO CA 91 760-0428 

DAVID SCRIVEN 
KRIEGER & STEWART ENGiN EERING 
3602 UNiVERSllY AVE 
RIVERSIDE CA 92501 

NELL SOTO 
STATE CAPITOL 
ROOM NO 4066 
SACRAMENTO CA 95814 

L HAIT 
STERN & GOLDBERG 
9150 WILSHIRE BLVD STE 1 00 
BEVERLY H ILLS CA 9021 0 

TRACI STEWART 
CHINO BASIN WATERMASTER 
8632 ARCHIBALD ST STE 1 09 
RANCHO CUCAMONGA CA 91 730 

JERRY THIBEAULT 
RWQCB - SANTA ANA REGION 
3737 MAIN ST STE 500 
RIVERSIDE CA 92501 -3339 

MANAGER 
THREE VALLEYS M W  D 
1 021 E MIRAMAR AVE 
CLAREMONT CA 9171 1 -2052 

MARK WARD 
AMERON INTERNATIONAL 
1 3032 SLOVER AVE 
FONTAN-f'. CA 92335-6990 

MICHAEL WHITEHEAD 
SAN GABRIEL VALLEY WC 
P.O. BOX 601 0 
EL MONTE CA 91734 

DONALD SCHROEDER 
CBWM BOARD 
3700 MINTERN 
RIVERSIDE CA 92509 

MICHAEL SMITH 
N ICHOLS STEAD BOILEAU & KOSTOFF 
223 W FOOTHILL BLVD #200 
CLAREMONT CA 91 71 1 -2708 

BILL STAFFORD 
MARYGOLD MUTUAL WATER CO 
9725 ALDER ST 
BLOOMINGTON CA 9231 6-1 637 

TOM STETSON 
STETSON ENGINEERS INC 
31 04 E GARVEY AVE 
WEST COVINA CA 91 791 

SWRCB 
SWRCB - DIV OF WATER RIG HTS 
P.O. BOX 2000 
SACRAM ENTO CA 95809-2000 

MICHAEL THIES 
SPACE CENTER MIRA LOMA INC 
3401 S ETIWANDA AVE BLDG 503 
MIRA LOMA CA 91 752-1 126 

GEOFFREY VANDEN HEUVEL 
CBWM BOARD 
7551 KIMBALL AVE 
CHINO CA 91 71 0 

RAY WELLINGTON 
SAN ANTONIO WATER COMPANY 
1 39 N EUCLID AVE 
UPLAND CA 91 786-6036 

MARK WILDERMUTH 
WILDERMUTH ENVIRONMENTAL INC 
41 5 N EL CAMINO REAL STE A 
SAN CLEMENTE CA 92672 


