
z. -

� 
-

0 

� � 
-< <n � jl.., ,g u � -E 
� "' e 

u .8 
- -

= : i:l 
u � ;!I 
E-, - � -< N � 

(,;--.__ 
\ 

1 Scott S. Slater (SBN 117317) 
Michael T. Fife (SBN 203025) 

2 HATCH AND PARENT 
21 East Carrillo Street 

3 Santa Barbara, CA 93101 
Phone: 805-963-7000 

4 Fax: 805-965-4333 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN BERNARDINO - RANCHO CUCAMONGA DIVISION 
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CHINO BASIN MUNICIPAL WATER DISTRICT, ) 
) 

Plaintiff, ) 
) 

V. ) 
) 

THE CITY OF CHINO, ) 

Defendants. ) 

) 
) 
) 
) 
) 
) 
) 

_________________ ) 

CASE NO. RCV 51010 

Judge:.Honorable J. MICHAEL GUNN 

EX PARTE APPLICATION FOR 
AN ORDER SHORTENING TIME 
FOR THE FILING OF MOTION 
TO CONTINUE MARCH 8, 2001 
HEARING 

Date: February 28, 2001 
Time: 8:30 PM 
Dept: RS 

APPLICATION FOR AN ORDER SHORTENING TIME 

22 Watermaster hereby applies for an Order Shortening Time for the hearing of a Motion to 

23 Continue the scheduled March 8, 2001 hearing. 

24 This Court may order that the time prescribed by statute for notice and hearing a motion 

25 maybe shortened for good cause. Code.Civ.Proc. § 1005; Rules 317,325, California Rules of 

26 Court; San Bernardino Local Court Rule 510. 

27 Good cause exists for this Court to enter an Order Shortening Time for the hearing of 

28 W atermaster' s Motion to Continue. The parties have completed their task of drafting a revised 

SB 259059vl: 08350 .. 0001 EX PARTE APPLICATION 
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1 Chino Basin Watermaster Rules and Regulations ("Rules"), but it has not been possible to 

2 schedule the Court ordered workshop prior to March 8, 2001. It is important that this workshop 

3 occur prior to the hearing so that the Special Referee and the Court can have sufficient time to 

4 review the heffi'in:g. ru.1-e.s. M1'"P 

5 Both the Watermaster Advisory Committee and the Board approved and adopted the 

6 Rules on February 15, 2001. It was only after that time that it was detem1ined that it would not be 

7 possible to hold the workshop with the Referee until March 8, 2001. 

8 Thus, it was not possible to have determined that a continuance of tl;ie March 8, 2001 

9 would be required until well within the time required for filing such a motion. Good cause 

10 therefore exists for the Court to order that the time prescribed by statute for notice and hearing a 

11 motion may be shortened. 

12 

13 DATED: February 23, 2001 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1 Scott S. Slater (SBN 117317) 
Michael T. Fife (SBN 203025) 

2 HATCHANDPARENT 
21 East Carrillo Street 

3 Santa Barbara, CA 93101 
Phone: 805-963-7000 

4 Fax: 805-965�4333 
Attorneys for CHINO BASIN WATERMASTER 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA Deputy 
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10 
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20 

21 

22 

23 

COUNTY OF SAN BERNARDINO - RANCHO CUCAMONGA DIVISION 

CHINO BASIN MUNICIPAL WATER DISTRICT, ) 
) 

Plaintiff, ) 

V. ) 
) 

THE CITY OF CHINO, ) 

Defendants. ) 

) 
) 
) 

________________ __,) 

CASE NO. RCV 51010 

Judge: Honorable J. MICHAEL GUNN 

EXPARTEMOTIONFORA 
CONTINUANCE 

Date: March 8, 2001 
Time: 1:30 pm 
Dept: R8 

MOTION FOR A CONTINUANCE 

In June oflast year, the parties to the Judgment negotiated a Peace Agreement that resolved 

long-standing issues that were inhibiting the finalization of the Chino Basin Optimum Basin 

Management Program ("OBMP"). This Peace Agreement and the OBMP hnplementationPlan were 

submitted to the Court which issued an Order requiring Watennaster to proceed in accordance with 

24 the Peace Agreement. 

25 Certain compromises negotiated in the Peace Agreement necessitated that minor changes be 

26 made to the Judgment. Accordingly, on September 28, 2000, the Court heard arguments concerning 

27 a motion to amend the Judgment. The Court granted this motion, but had further questions 

28 concerning the Peace Agreement that had not yet been addressed by the parties. The parties agreed 

SB 259176 vi: 08350 .. 0001 MOTION FOR A CONTINUANCE 
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1 to resolve many of these issues through the submittal of a Post-Order Memorandum, and to resolve 

2 others through a revision of the Rules and Regulations for the Chino Basin. 

3 The Court thus scheduled a hearing for February 1 ,  200 1 in order to: ( 1 )  approve the revised 

4 Rules and Regulations; (2) approve the Post�Order Memorandum; (3) receive a report on the status 

5 of Western Municipal Water District's recission ofits conditional execution of the Peace Agreement; 

6 and (4) receive Watermaster's 23 rd Armual Report. 

7 On J anuazy 3 1, 200 1 ,  this Court heard and granted an Ex Parte Motion for a Continuance of 

8 the hearing scheduled for February 1 ,  2001 filed by the Chino Basin Watermaster General Counsel. 

9 The Court ordered the hearing continued until March 8, 200 1 ,  and ordered that a workshop be 

1 0  scheduled prior to the hearing in order to allow the parties to present the revised Chino Basin 

1 1  Watermaster Rules and Regulations ("Rules") to the Special Referee. 

12  On February 15 ,  2001 the Chino Basin Advisory Committee and Board both unanimously 

1 3  approved and adopted the completed revision of the Rules and authorized General Counsel to 

14  forward the Rules to the Court for its review. There i s  now no known opposition to the Rules by any 

1 5  party to the Judgment. 

1 6  Even though the Rules have been completed and are thus ready for review by the Court, 

1 7  scheduling considerations have necessitated that the workshop with the Special Referee can not be 

1 8  held until March 8 ,  2001 . It is understood that W estem will rescind its earlier conditional approval 

1 9  of the Peace Agreement once an appropriate term sheet is executed by both buyers and sellers of 

20 desalted water. Individual contracts could be executed contemporaneously. However, it may be that 

2 1  the final contracts will trail a more definitive facilities design. In any event, the term sheet would 

22 be of sufficient detail and of a binding nature for Western to proceed. 

23 The parties have not succeeded in reaching an agreement that would be memorialized by a 

24 term sheet for a number of reasons. First, the sheer herculean effort to complete the Rules required 

25 the compl_ete attention of the parties to the Judgment, the Board and the Advisory Committee. 

26 Several all day sessions were held among the stakeholders to acheive consensus and unnanimous 

27 support for the Rules. With all parties focused on completing the Rules, it was difficult to apply 

28 
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1 the same level of effort to the completion of the desalter agreements and the recission ofthe Western 

2 conditional resolution in support of the Peace Agreement. 

3 Second, the parties to the Judgment have been waiting for technical and financial consultants 

4 to complete the facilities and financial plan so that intelligent decisons can be made on the terms for 

5 the desalter agreements. The expected preferred design alternative was first distributed on Friday 

6 February 23 , 200 1 ,  for review by the purchasers, and :financial pro-form.as are expected to be first 

7 made available on Tuesday February 27, 200 1 .  

8 Watermaster General Counsel held a meeting with is the purchasers on Wednesday, February 

9 2 1 ,  2001 to develop the ' 'outstanding issues list." The purchasers and sellers will meet on 

1 0  Wednesday, February 28, 200 1 ,  to discuss whether the list is complete and begin meeting as 

1 1  frequently as necessary to obtain a term sheet. The Watermaster Board has requested each of the 

12 parties to submit a statement in writing to the Watermaster Board by March 1 ,  2001 identifying the 

1 3  impediments t o  resolution of any outstanding issues. Once this report i s  prepared, Watermaster 

1 4  believes that a workshop with the Special Referee will be timely and it has been presently scheduled 

1 5  for March 8 ,  2001 at 10 : 00 a.m. 

1 6  For all these reasons, the parties respectfully request the Court to continue the March 8, 2001 

17  hearing until April 12, 200 1 or some other such date as i s  convenient for the Court. 

1 8  

1 9  

20 

21  

22 

23 

24 

25 

26 

27 

28 

DATED: 2/2 -s /o I _  
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SCOTT S. SLATER 
MICHAEL T. FIFE 
Attorneys for Chino Basin Watermaster 

3 MOTION FOR A CONTINUANCE 



�--

CHINO BASIN WATERMASTER 
Case .No. RCV 5 10 1 0  

Chino Basin Municipal Water District v. The City of  Chino 

PROOF OF SERVICE 

I declare that: 

I am employed in the County of San Bernardino, California. I am over the age of 1 8  years and not a party to the 
within action. My business address is Chino Basin Watermaster, 8632 Archibald Avenue, Suite 109, Rancho 
Cucamonga, California 9 1730; telephone (909) 484-3888. 

On February 27, 2001 ,  I served the documents identified below: 

1) EX PARTE APPLICATION FOR AN ORDER SHORTENING TIME FOR THE FILING OF MOTION 
TO CONTINUE MARCH 8, 2001 HEARIL�G 

2) EX PARTE MOTION FOR A CONTINUANCE of the March 8, 200 1 hearing until April 12, 200 1 .  

by placing a true copy o f  same in sealed envelopes for delivery by United States Postal Service mail at Rancho 
Cucamonga, California, to each of the addresses shown on the attached service lists : 

• Attorney Service List 
• Mailing List A 

I declare under penalty of perjury that the foregoing is true and correct and that this declaration was executed at 
Rancho Cucamonga, California, on February 27, 200 1 .  

Chino Basin Watermaster 
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A W  ARAIZA 
WEST SAN BERN CWD 
P.O. BOX 920 
RIAL TO CA 92376-0920 

DAN ARRIGHJ 
SAN GABRIEL VALLEY WATER CO 
P.O. BOX 601 0 
EL MONTE CA 91 734-201 0 

VIC BARRION 
RELIANT ENERGY ETIWANDA 
8996 ETIWANDA AVE 
ETIWANDA CA 91 739 

BOB BEST 
NAT'L RESOURCES CONS SVS 
25864BUSINESS CENTER DR K 
REDLANDS CA 92374 

M ICHAEL BOCCADORO 
THE DOLPHIN GROUP 
925 L ST STE 800 
SACRAMENTO CA 95814 

JIM BRYSON 
FONTANA WATER COMPANY 
P.O. BOX 987 
FONTANA CA 92334-0987 

NEIL CLIFTON 
JEUA 
P.O. BOX 697 
RCHO CUCA CA 91 729-0697 

DAVID B COSGROVE 
RUTAN & TUCKER 
61 1 ANTON BLVD STE 1 400 
COSTA MESA CA 92626 

ROBERT DEBERARD 
CHAIRMAN-AG POOL 
1 886 UKIAH WAY 
UPLAND CA 91 784 
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CURTIS AARON 
CITY OF FONTANA 
8353 SIERRA AVE 
FONTANA CA 92335-3598 
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CBWM BOARD 
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RICH ATWATER 
IEUA 
P.O. BOX 697 
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KEITH BELAND 
STATE OF CALIFORNIA CDC 
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SACRAMENTO CA 94283-0001 

JOHN BEZZANT 
CCG ONTARIO, LLC 
3990 WESTERLY PLACE STE 200 
NEWPORT BEACH CA 92660 
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IEUA 
P.O. BOX 697 
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BRUCE CASH 
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ROBERT DELOACH 
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FRANK BROMMENSCHENKEL 
1 34 DAVIS ST 
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TERRY CATLIN 
CBWM BOARD 
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DAVID COOPER 
SUNKIST GROWERS INC 
760 E SUNKIST ST 
ONTARIO CA 91761 

DAVID DE JESUS 
CBWM BD MEMBER (TVMWD) 
146 E COLLEGE ST 
COVINA CA 91723 

BILL DENDY 
BILL DENDY & ASSOCIATES 
429 F ST STE 2 
DAVIS CA 9561 6-41 1 1  



GREG DEVEREAUX 
CITY OF ONTARIO 
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GLEN CURRINGTON 
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9725 ALDER ST 
BLOOMINGTON CA 9231 6-1 637 

TOM STETSON 
STETSON ENGINEERS INC 
31 04 E GARVEY AVE 
WEST COVINA CA 91 791 

SWRCB 
SWRCB - DIV OF WATER RIGHTS 
P'.O. BOX 2000 
SACRAMENTO CA 95809-2000 

MICHAEL THIES 
SPACE CENTER MIRA LOMA INC 
3401 S ETIWANDA AVE BLDG 503 
MIRA LOMA CA 91752-1 1 26 

GEOFFREY VANDEN HEUVEL 
CBWM BOARD 
7551 KIMBALL AVE 
CHINO CA 91 71 0 

RAY WELLINGTON 
SAN ANTONIO WATER COMPANY 
1 39 N EUCLID AVE 
UPLAND CA 91 786-6036 

MARK WILDERMUTH 
WILDERMUTH ENVIRONMENTAL INC 
41 5 N EL CAMINO REAL STE A 
SAN CLEMENTE CA 92672 

JOSEPH C SCALMANINI 
500 FIRST ST 
WOODLAN D CA 95695 

JUDY SCHURR 
30587 LOS ALTOS DR 
REDLANDS CA 92373 

KYLE SNAY 
SOUTHERN CA WATER CO 
401 S SAN DIMAS CANYON RD 
SAN DIMAS CA 9 1 773 

DAVID STARNES 
MOBILE COMMUNITY MGMT CO 
1 801 E EDINGER AVE STE 230 
SANTA ANA CA 92705 

CRAIG STEWART 
GEOMATRIX CONSULTANTS INC. 
330 W BAY ST STE 1 40 
COSTA MESA CA 92629 

JIM TAYLOR 
POMONA UTILITY SVS DEPT. 
148 N HUNTINGTON BLVD 
POMONA CA 91 768 

JOHN THORNTON 
PSOMAS AND ASSOCIATES 
31 87 RED HILL AVE, SUITE 250 
COSTA MESA CA 92626 

ERICK VAUGHN 
ANGELICA RENTAL SERVICE 
1 575 N CASE ST 
ORANGE CA 92867-3635 

CHARLES R. WHITE 
DWR-SO DIST 
770 FAIRMONT AVE 
GLENDALE CA 91203-1 035 

JEROME WILSON 
CBWM BOARD 
6035 FALLING TREE LN 
ALTA LOMA CA 91 737 

JOE SCHENK 
CITY OF NORCO 
P.O. BOX 428 
NORCO CA 91 760-0428 

DAVID SCRIVEN 
KRIEGER & STEWART ENGINEERING 
3602 UNIVERSITY AVE 
RIVERSIDE CA 92501 

NELL SOTO 
STATE CAPITOL 
ROOM NO 4066 
SACRAMENTO CA 95814 

L HAIT 
STERN & GOLDBERG 
91 50 WILSHIRE BLVD STE 1 00 
BEVERLY HILLS CA 9021 0 

TRACI STEWART 
CHINO BASIN WATERMASTER 
8632 ARCHIBALD ST STE 1 09 
RANCHO CUCAMONGA CA 91 730 

JERRY THIBEAULT 
RWQCB - SANTA ANA REGION 
3737 MAIN ST STE 500 
RIVERSIDE CA 92501 -3339 

MANAGER 
THREE VALLEYS M W D 
P.O. BOX 1 300 
CLAREMONT CA 91 71 1  

MARK WARD 
AMERON INTERNATIONAL 
1 3032 SLOVER AVE 
FONTANA CA 92335-6990 

M ICHAEL WHITEHEAD 
SAN GABRIEL VALLEY WC 
P.O. BOX 601 0 
EL MONTE CA 91 734 


