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ROBERT E, DOUGHERTY (Bur No. 41317) 
COVINGTON & CROWE, LLP 

ATTORNEYS AT LAW 

113 l WEST SIXTH STREET 
POST OFFlCE BOX 1515 

ONTARIO, CALIFORNIA 91762 
TEL (909) 983-9393 FAX (909) 39!,6762 

• Attorneys for City of Ontario 

[SPACf; LWLOWFOR l'll,lNG STAl',ff> ONLY) 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO 

RANCHO CUCAMONGA DISTRICT 

CHINO BASIN MUNICIPAL WATER ) CASE NO. RCV 51010 
DISTRICT ) 

) Assigned For All Purposes to 
Plaintiff, ) Tbe Honorable J. MJchael Gunn 

) Department R-8 
V. ) 

) CITY OF ONTARIO'S REPLY TO 
CITY OF CJ-IINO, et al. ) MONTE VISTA WATER DISTIUCT'S 

) RESPONSE TO WATERMASTER'S 
Defendants. ) STATUS REPORT 

) 
HEARitsG 

DATE: Murch 16, 2000 
TIME: 1:30 p.m. 
DEPT: R�B 

The City of Ontill'io respectfully submits the following Reply in response to Monte Vista 

21 Water District's Response to Wntennaster Status Report: 

22 J. TI1e City of Ontario is t11e largest producer and largest holder of rights in the Chino 

23 Ba.sin. The Court has not seen the Jegul representation from Ontario in Court for some time. That 

24 is because even though Ontario has the most at stake in the process, Ontario has been committed to 

25 work through the administrative process lo reach on OB.MP. However, given the recent ttctions of 

26 others to submit numerous written letters and last minute written responses to the Cotni, Ontario 

27 now feels compelled to respond and that need may be unfortunate toward reaching consensus. 

28 However, Ontario will continue to work cooperatively to a solution. 
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2. Unfortunately,  ac t i ons such as the last minute response from Monte Vista serve only 

to promote one pmiy ' s  ()pinion, wi thout verification of the c laims contained therein . Mon te Vista ' s  

response i s  j ust that, an opinion, and a minority opinicm .  I t  is not j ust at this hearing that Monte 

Vi sta provided 1;1 copy of their response to the parties on ly two dt,ys before the hearing. They 

frequently bring letters, or excerpts to various meetings without providing opportunity to review by 

the parties and then request action on items just being passed out . Whi le it may be understandab le  

when a private party producer pertbnns  in  this manner, the fact that a p L1blic agency, which is  

accustomed to  taking al l acti ons in  accord with the  Brown Act, repeated ly acts in  this manner o:nly 

serves to point out thm they are not acting  in good faith . 

3 .  The opinion ofMonte Vista that the Attomey for the Watennas ter, Wayne Lemieux, 

was replaced so lely due to his opinion regarding waster transfers i s  inn11endo and not supported by 

any evidence. The record clearly shows that the Watennaster Board requested a review ofC01.insel ' s  

perfonmmce on July  22 ,  1 999 .  That was an ongoing item u l timately end ing on Jnnnary 13 ,  2000 

wi th a decision to rep l ace Counsel . However, the record is c lear that the review process began 

several months BEFORE the Watennaster Board even asked for an opinion on water transfer 

process, which was not even requested until October 2 8 ,  1 999,  It is simply absurd to draw that link. 

In fact, based on the le lters and statement by Monte Vi sta. it appeai·s that they are intent on also 

impugning the reputation of the W atem1aster staff and effecting a change in personnel , an action 

which would be di sruptive to the process and could l ead to failure of the process .  Fortunately, the 

m1:1jori ty of the parti es ure not swayed by this attempt to di srupt and interfere with the Court's  

ti:meli nes, and continue to  move toward meeting the Court ' s  mandates. 

4. Monte Vista repeat�ly has indicated that wet water recharge is not included in the 

dra.:ft OBMP and implies that it is the most integral element of such a plan. Increased wet water 

recharge, part icu larly of high qual i ty stormwater, � included in the OBMP. Monte Vi sta 

misrepresents the actions of the Watermaster. The Watermaster acted to continue the current 

process, using the current forms which were approved previously by the Court, and directed that the 

process be reviewed as pnrt of the OBM P process . 1t does not make sense to change a process now, 

only to potenti ally chunge it again in a few months. Such continued misrepresentations only serve 
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to undern1ine the process that the Court has ordered . 

2 5 .  However, given such s tatemen ts b y  Monte Vista, Ontario i s  now compelled to advise 

3 the Court that wet water recluirge i s  but  only one option or potenti a l  for Bas in management . Other 

4 options could i nclud e :  (a) various l imits on pumping in potent ial ly impacted areas such as 

5 man1:1.gement Ztme One ;  (b) a combim1tion of both recharge and pumping l imits in that area. , 

6 particu lar ly a t imit on allowing new pumping or new overproduction .in management Zone One; or 

7 even (c) a measure as drastic as amending the appropriative ri ghts so that total rights in a zone are 

8 matched to the yield of  a zone. Ontario reco gni2.es some o f  these measures are drastic,  since at the 

9 time of the judgment, the Basin was treated as i f  it were on e big underground lake, rnther than 

1 0  several zones , 
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6.  In fact ,  transfer of annual rights or stored water rights, from an areu such as Zone One, 

to be produced in areas such as Zones Two or Three could on ly  improve the abi 1 l  ty of  Zone One to 

produce the remaining non-transfetTed rights. To discount or discourage, or prevent such transfers 

.i n fact may actual l y  be coimterproductive to Zone One, Ironical ly, the most recent transfer of stored 

water i n vo lving zcme one did not invo lve Ontario, rather was between none other them Monte Vista 

Irrigation Company and Monte Vista Wuter Distri ct. In fact, Monte V i sta District at that time 

assured the Watermaster that no detrimental effect would result from such a transfer.  

7 .  Ontario is not llt thi s t ime advocating or taking the position that some of these options 

are the best management techn ique. Ontario, unlilce some parties , is cooperative in the process with 

an open mind toward so lutions and compromise. Ontario prays that the Court wil l  not be swayed 

by redundant writ i ngs from a minority patty. which have done nothing to further the process of 

Jr:ri ving at the best management p lan . Ontario understands that there are many variab les which must 

be deten11ined, and remains commit ted to the process ofcomplying wi th the o rders of the Court, and 

committed to the process of compromise which is necessary in order to so comp ly. 

Dated : March 1 6 , 2000 COVINGTON & CR�,_L�,P --·-· 

B�
� plYo6eE.Dougherty. 

Attorneys fo.r City of Ontario 
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