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1 JIMMY L. GUTIERREZ (State Bar No. 59448) 
A PROFESSIONAL CORPORATION 

2 12616 Central Avenue 
Chino, CA 91710 

3 (909) 591-6336 
(909) 628-9803 Fax 

5 Attorney for CITY OF CHINO 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN BERNARDINO, WEST DISTRICT 

11 CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

CASE NO. RCV 51010 

CITY OF CHINO MEMORANDUM OF 
POINTS AND AUTHORITIES 
CONCERNING EXEMPTION OF OBMP 
ADOPTION FROM THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT 

12 
Plaintiff, 

13 VS, 

14 

15 CITY OF cmNO, 

16 Defendant. 

Date: November 18, 1999 
Tirne: 1:30 p.m. 
Dept: R-8 
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Specially Assigned to the Honorable Judge J. 
Michael Gunn 

(Fee Exempt per Government Code §6103) 

OBMP ADOPTION 

Phase I of the Optimum Basin Management Plan (OMBP) has been received by the 

Watermaster as a status report. subject to further revision; and the OBMP will be adopted by the 

Watermaster upon its completion ofth.e implementation provisions of Phase II of the OBMP. 

EXEMPTION OF PROJECTS FROM CEQA 

The "project" for which compliance with the California Environmental Quality Act 
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1 ("CEQA") is required is defined by CEQA in Public Resources Code §21065, and by the CEQA 

2 Guidelines in 14 Cal. Code of Regs. §§15357, 15377 and 15378. However� the Watermaster has 

3 concluded that while it may be arguable that adoption of the OBMP is exempt under the provisions 

4 regarding '�Feasibility and Planning Studies" in CEQA Guidelines §15262 or "Infonnation 

5 Collectionn, in CEQA Guidelines §15306, the OBMP adoption is not clearly excluded from the 

6 definition of a project or included within the definition of these existing exemptions, it would be 

7 prudent to comply -with CEQA. 

8 However, additional categorical exemptions from CEQA may be secured either by 

9 legislation or by administrative action of the Secretary of the Resources Agency. 

1 o A categorical exemption for adoption of the OB� project could be secured by legislation 

11 similar to that provided by Water Code §§10652 and Section 10851 for such projects as "Urban 

12 Water Management Plans" and �'Agricultural Water Management Plans." 

13 A categoric exemption for adoption of the OBMP project also could be secured 

14 administratively by the Secretary of the Resources Agency addition of the OBMP adoption to its " .. 

15 . list of· classes of projects which have been detennined not to have a significant effect on the 

16 environment and which shall be exempt'' from CEQA under Public Resources Code § 21084(a) and 

17 CEQA Guidelines §15300. CEQA Guidelines §15300.3 provides that "Any public agency may, at 

1 fl any time, request that a new class of categorical exemptions be added, . . /' by a request in writing 

1 � to the Office of Planning and Research. 

2 0 CONCLUSION 

21 The Inland Empire Utilities Agency ("IEUA'') has prepared and distributed a "Notice of 

2 2 Preparation of a Program Environmental Impact Report to Address Implementation of the Optimum 

2 3 Basin Management Program for the Chino Basin,,. in which the described project is the 

24 implementation of the OBMP for the Chino Ground Water Basin developed and adopted by the 

25 Watem1aster. However. the OBMP will be adopted by the Watermaster rather than by IEUA, and 

2 6 no preparation of CEQA eminent documentation has been proposed for that adoption. 
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1 In order to foreclose any legal challenge of the OBMP for failure to comply with CEQA, it 

2 is recommended that the Court dil'ect the Watermaster to assist one or more public agencies to seek 

3 a categorical exemption for the adoption itself of the OBMP � both by legislation and by 

4 administrative action of the Secretary ofResol.lt'Oes. 
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DATED: November 17, 1999 JIMMY L. GUTIERREZ 
A Professional Corporation 
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l PROOF OF SERVICE 

2 STATE OF CALIFORNIA 
Case Number RCV 5101 O 

3 COUNTY OF SAN BERNARDINO 

4 I am employed in the County of San Bernardino, State of California . I am over 

5 the age of 1 8  and not a party to the with in action . My business address is J immy L. 

6 Gutierrez, A Professional Corporation 1 261 6 Central Avenue, Chino, CA 91710. 

7 On November 1 7 , 1 999, l served the foregoing document(s) described as 

8 Ci� of Chino's Memorandum of Points and Authorities Concerning Exemption o 

9 
OBMP Adoption from the California Environmental Quality Act. 

1 0  
by placing [ ] the original [ X ] a true copy thereof enclosed in a sealed envelope(s) 

1 1  addressed as follows: 

1 2  

1 3  

1 4  

15 

1 6  

1 7  

1 8  

SEE A TT ACHED LIST 

[ l 

[X ] 

[x) 

BY MAI L as follows: 

Via Facsimile 

On November 1 7, 1 999, I served/transmitted the above document by facsimil 
machine, pursuant to CRC §2008 . The facsimile machine r used complied wit 
CRC §2008(3) , and no error in transmiss ion was reported by the machine. I 
caused the machine to print a confirmation record of each transmission ,  a cop 
of which is attached . 

I declare under the penalty of perjury under the laws of the State of California 

1 9  that the foregoing is true and correct. 

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

2 7  

2 8  

on November 17 ,  1 999 at Chino, California . 
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