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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF SAN BERNARDINO 

CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

Plaintiff, 

v.-
CITY OF CHINO, et al., 

Defendants. 

Case No.: RCV 51010 

NOTICE OF LODGING OF 
PROPOSED RULING 

Hearint Date 
D_ate: eptember 30, 1999 
Time: 1:30 p.m. · 
Dept: R-8 

Specially assigned to the Honorable 
Judge J. Michael Gunn 

A Motion filed by the Chino Basin Watermaster concerning the status of negotiations 

with the Department of Water Resources and development of the Optimum Basin Management 
19 

Program ("OBMP") came on regularly for hearing on S�ptember 30, 1999. At this court's 
20 

21 

22 

23 

24 

25 

26 

27 

28 

request, the State of California revised the Court's Tentative Ruling dated September 30, _1999 to 

reflect the Court's oral statements. A copy of the original Tentative Ruling with red-lined 

changes is attached as Exhibit A. A copy of the Proposed Ruling for the court's signature is 

attached as Exhibit B. The court revised its tentative as follows: 

1. The Court accepts the OB1vfP Phase I report, including Appendix A, and additional 

comments filed with the court as a provisional report, in conformance with the Court's Order to 

Show Cause why the OBMP has not been submitted. 

2. Th� Court recognizes that the parties have filed comments and/or made objections 

during the development of the OBMP and that the Watermaster has retained those comments for 

1 



1 the record. The court recognizes that the parties reserve their rights to comment on and/or object 
. . . . . 

2 Jo the Phase I Report during the development of Phase II of the OBMP, and at the time the final 

3 OBMP is considered. 

4 3. The October 28, 1999 hearing regarding the OBMP and continuance of the Nine-

5 Member Board is vacated. The court additionally noted that the October 28, 1999 hearing date 

6 will be held open for any Motion relating to the Petitions filed to appropriate water from the 

7 Santa Ana River. 

8 4. Parties shall present briefs on the application of the California Environmental Quality 

9 Act ("CEQA") on the OBMP on or before October 28, 1999. 

10 5. The Court will conduct a hearing on November 18, 1999 to consider the impact of 

11 CEQA on the OBMP process and to further consider deadlines set forth in the ruling. 

12 6. The Court is considering extending the interim appointment of the Watermaster to 

13 reflect the extensions granted to the partie& for the development of Phase II of the OBMP. 

14 A Supplement to Appendix A consisting of all written comments submitted as part of the 

15 September 15, 1999 hearing will be filed with the court and served on all parties by the 

16 W atennaster. The Supplement will also be accepted as part of the provisional report. 

1 7 All comments to the proposed ruling must be filed with the court on or before 

18 October 19, 1999. The Ruling to be issued by the Court will be served by Watennaster. 
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Dated: October 12, 1999 Respectfully Submitted, 

BILL LOCKYER, Attorney General 
of the State of California 

MARY HACKENBRACHT, 
Assistant Attorney General 

DOUGLAS B. NOBLE, 
Supervising Deputy Attorney General 

MARILYN H. LEVIN, 
Deputy Attorney General 

By:���-
Deputy Attorney General 

Attorneys for 
STATE OF CALIFORNIA 
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REDLINED VERSION 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

1 1  CHINO BASIN MUNICIPAL WATER 
_DISTRICT, 

Case No. :  RCV 51010 

[PROPOSED] RULING 

Hearin! Date 
Date: eptember 30, 1 999 
Time: 1 :30 p .m. 
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22 

Plaintiff, 

v. 

CITY OF CHINO, et al., 

Defendants . 

Background 

Dept: R-8 

Specially assigned to the Honorable 
Judge J. Michael Gunn 

On February 1 9 , 1 998, this Court set aside its previous order appointing the 

California Department of Water Resources ("DWR") as Interim Watermaster and instead 

appointed a nine-member board consisting of representatives from the Overlying 

(Agricultural Pool), the Overlying (Non-Agricultural Pool), the Appropriative Pool, and 

three municipal water districts to serve as Interim Watermaster for a twenty-six month 
23 

period commencing March 1, 1 998, and ending June 30, 2000. To ensure that DWR is in 
24 

a position to assume the duties of Watermaster at the end of the interim appointment 
25 

should the nine-member board fail to operate independently and effectively, the Court 
26 

27 

28 

directed the parties to engage in negotiations with DWR related to its takeover of 

Watermaster operations . • The court further directed the Interim Watermaster to notice a 

hearing no later than September 30 ,  1 999, to report on the status of the negotiations. The 
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1 parties were further reminded that the Court's order prohibits the Interim Watermaster 

2 from entering into any agreement that DWR will be obligated to assume, i .e. , contracts 

3 wherein payment and/or perfqrmance of any kind whatsoever will be required after June 

4 30, 2000. Current Interim Watennaster employees have been and continue to be 

5 reminded that ifDWR is appointed as Watennaster at the end of the Interim. appointment, 

6 Watermaster employee positions will terminate on June 30, 2000, without .further order of 

7 the Court. Further, DWR will not be required to hire current or then-current Interim 

8 Watemaster employees upon DWR's appointment; rather Watermaster employees may be 

9 rehired at the discretion of DWR and on such terms as DWR deems appropriate. 

1 0  On February 19 ,  1 998 ,  the Court also ordered the Int.erim Watermaster to notice a 

1 1  hearing on or before October 28 ,  1 999, to consider all parties ' input as to the continuance 

1 2  of the nine-member board as Watermaster after June 30, 2000 .  The Court noted that the 

1 3  timely filing of all reports with the Col\rt and the development of an optimum basin 

1 4  management program are of  significant interest to the Court in the continuation of the 

1 5  nine-member board as Watermaster. The Court directed the Interim Watermaster to 

1 6  develop an optimum basin management program and to submit the optimum basin 

1 7  management program ("OBMP") first to the Advisory Committee for review and/or 

1 8  action, then to the Court no later than September 30, 1 999, or show cause why it could 

1 9  not do so. The Court also set a hearing on October 28, 1 999, at 1 :30 p.m. , to consider 

20 whether to approve and order full implementation of the program or consider why the 

2 1  program has not been completed. 

22 In compliance with the Court's order requiring the Interim Watermaster to develop 

23 and to submit an optimum basin management program first to the Advisory Committee 

24 for review and/or action, then to the Court no later than September 30, 1 999, the Interim 

25 Watermaster has filed with the Court: ( 1 )  Optimum Basin Management Program Phase I 

26 Report, dated August 1 9 ,  1 999, and (2) Appendix A Public Comments to the Report. The 

27 Interim Watermaster requests these documents be filed and accepted by the Court only as 

28  reports and that the Interim Watermaster be given an additional six months to  prepare an' 
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1 implementation plan- Phase II of the Optimum Basin Management Program Report. The 

2 Interim Watermaster further requests that the Court adopt a revised schedule for approval 

3 of the final Optimum Basin Management Program (presently set for approval on October 

4 28, 1 999) . The City of Pomona, Monte Vista Water District, and the State of California 

5 have filed responses to the motion by the Interim Watermaster. 

6 

7 

8 

Status of Negotiations with DWR 

The Interim Watermaster reports that on November 1 8, 1 998,  the Chief of 

9 Watermaster Services wrote to DWR regarding Watermaster services. DWR responded 

10 to the letter on January 1 5 , 1 999, stating that DWR is ready to resume negotiations but in 

1 1  view of the fact that the Interim Watermaster has been working adequately DWR believes 

1 2  it i s  in the parties ' best interests that negotiations should not b e  resumed until directed by 

1 3  the Court. The Court notes that the Interim Watermaster and several other parties have 

1 4  expressed concern regarding significant funding issues to be  resolved in connection with 

1 5  the development of an implementation plan for the OBMP. It might be the case that 

1 6  DWR is in a superior position to obtain available federal and state funding for the 

1 7  implementation plan; hence, it is crucial that the Interim Watermaster and DWR have in 

1 8  place a plan for the orderly transfer of operations from the nine-member board to the 

1 9  DWR at the end of the interim appointment SHOULD Watermaster or relevant 

20 responsible organizations, among other things, experience obstacles to obtaining 

2 1  necessary financing concerning implementation of the OBMP. Accordingly, the Court 

22 hereby orders the Interim Watermaster to prepare and submit to DWR and file with the 

23 Court no later than November 12 ,  1 999, a proposed contingency plan for the orderly 

24 transfer of operations at the end of the interim appointment. DWR is invited to prepare a 

25 response to the Interim Watermaster's  proposal by no later than January 14, 2000, which, 

26 if prepared, shall also be filed with the Court. Assuming DWR is still interested in 

27 becoming Watermaster, the Interim Watermaster and DWR shall thereafter meet to 

28 develop a joint proposal for the orderly transfer of operations,  which shal l be submitted to 

3 
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1 . . t�e (:()urt no later than February 1 8 , 2000 . This is not an appointment; instead, it is · a 

2 contingency plan, with no commitment regarding appointment of DWR or any agency 

3 and/ or person as Watermaster. 

4 

5 

6 

Status of Optimum Basin Management Plan 

The Court commends the parties on the achievements accomplished to date on the 

7 preparation of the OBMP and their commitment to complete a draft implementation 
t 

8 program report by February 1 5, 2000, and a final OBMP by March 3 1 ,  2000 . The 

9 Optimum Basin Management Program Phase I Report describes the issues which need to 

1 0  . be addressed. The Phase I Report describes the goals for management of the basin, 

1 1  impediments to those goals, and possible solutions to achieve the goals described. The 

1 2  focus of the Interim Watermaster and the interested parties must now turn· to choosing the 

1 3  solutions will b e  implemented. The Coµrt recogn1zes this requires further significant 

1 4  work by all o f  the parties and encourages the parties to stay focused on solving the 

1 5  outstanding implementation issues . 

1 6  Comments received by the court regarding the Optimum Basin Management 

1 7  Program Phase I Report indicate parties may wan� to edit the report some time in the 

1 s future a.f!ipt;:1:l�y�:-;q_pii,,\itf4i#t{il§l?J��f!�@ 1;fg;Jqm�Jqf;!h�1lf�9!�'\�nif!R§P:�!H�!ei§i1!illfi� 
1 9  tt?P9ti. The Court, ho·vvever tfl���f.�r#, accepts the OBMP Phase I report, including the 

20 Appendix A, as a futttl P!8¥:i�:iiih!1 report in conformance with the Court' s  Order to show 

2 1  cause why the OBMP has not been submitted. Any discrepancies in the report have been 

22 noted by the comments to the report coterminously submitted to the Court as Appendix A 

23 �tjd?fu��t::�9�'�)1� ';�.µ.l?m!!,t�S;,I9¥:;'.�,§m�1i�•fMQJ:it.�\!¥i�!!%iW:ij!�,t:1ii�mstllt!���l!�i<?f 
24 Galifotgi�t:• • ·A,·•S1ippJ¢11Wtit: tp'i,$pp�p.qj�: .�iJ.t◊nsts_ti.�g{9l,�l�".Wfit!�fil,:�.omm¢»,t.$f�'.Rk#ii��9,· .• as 
25 part .of th� S¢ptem��t1J, 1 9�!?:. :l,J��g w�Il be filed •wi,th.,tqe G9�'.and}¢r;yeq}:mt�ll 

26 partiefhY :the W �t¢911-�s(er; Any further issues which may arise in the course of Phase II 

27 implementation discussions can be addressed in Phase II . The 99:q:t::t,J�.pqgn,Jz;esJl}at We 

28 parties.··resei;ve :fheij):jg1,j!$Jtj :()_gµi@etifo1t,f,ti,d/or. ·obj¢_R�S.t§:tlt,e:'gh�,�.•I ·.•'.R�pprt: .qµ:fing·the 
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1 ;liiliJJltlJ!�IillllllBDl!�i1!Klifl\lSD,li�-ll111111� 
2 Closure on Phase I is necessary in order to contravene :§.��lP�l':fffl��l!��¥!�fil�I�' 

3 B!�yj.ill!�l��Jltltlmiillti/tJ$iilllll§ further delay in Phase n implementation. 

4 

5 

6 

Environmental Concerns 

An issue has been raised as to the applicability of the California Environmental 

7 Quality Act ("CEQA") and the National Environmental Policy Act ("NEPA") to the 
I 

8 preparation of the 0BMP. For purposes of CEQA a state court is not a public agency and 

9 thus is exempt from its requirements . However, an argument may be made that although 

1 0  state courts are exempt from CEQA they do not have the authority to issue orders that 

1 1  would excuse a public agency from complying with CEQA. The Court is mindful of the 

1 2  underlying purpose of CEQA, to ensure the maintenance of a quality environment for  the 

1 3  citizens of California. The Court is als� mindful of the Legislature ' s  expressed policy 

14 that the state take all action necessary to provide its citizens with, among other things, 

1 5  clean air and water, and to ensure that the long-term protection of the environment is the 

16 guiding criterion in public decisions. To facilitate resolution of the issue of the 

1 7  application of CEQA and NEPA to the adoption and/or preparation of the 0BMP, the 

1 8  Court hereby orders the Interim Watermaster and all other interested parties to appear on 

1 9  November 1 8 , 1 999, to show cause why the Court should not order the preparatiqn of an 

20 environmental document in compliance with CEQA and NEPA and direct Inland Empire 

2 1  Utilities Agency to proceed as the lead agency to ensure timely preparation of an 

22 environmental document, to avoid delay in adoption and implementation of the 0BMP. -

23 All briefs are to be submitted by October 28, 1 999. 

24 

25 WHE�FORE,-ITTSi���,� :(q�§�p: 
26 

27 Suppl�m�:nr tC> .t:\.1,:p�ftc;ll�i>%ii:m�i�-g9Jf!gp:�r:9.qrrnn��1� -fil�(1:;,�itq.!b:�,,C<lw:t,: . .  as ,a.J?t◊visio:n�J 
28 ret?:ort;· in: con_follllat,1_�¢ ,tHn4li�/Gqtirt>�::Qtg�r to . Sh9��t C�}(se-wJiy the :O �MP:],i�s not 
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1 llilj,,.J�l�ffitl�lal!J 
2 

3 

4 9!1��.fi�y;��;t�fiil��i\�i!�t�J!\�ti�im�f&�l(I.IR�it�Wli•�-.i����!IDilimfl 
s A\b)�-�?-<?.tpm�t�·1fer"im�,��00�<l.{Ml0�Rffifttl�ffl!i�!�i'!ie1�naWfS\tm�W\iffi!i'Higti@�!� 
6 �pffiµj¢Jit59_J,j'riit1,.J:J/;9f�!Qpj�§,�iitp,Rtb�:�E�-��i�i:B!m�i;4H,rnig{;!lt�i(pe,¥�l�pm�ti�'.9�{!}li:@�i!H§I1ffi�; 
7 @B�-;'.';_�'qclta�}J;l\eJ@iiµ�'J.ie��!J;¥)B�lHiiCJ?'.fiSid¢t�d:: 
8 3:;.,H: , :2;:1�,(3jlf;}}?t�fiettf&8-w}1,W�Q��l;i�ijjjii).£'g!lt&!9g�J:l1�,&��1.!'fl;f�qnf��n;;.�;o�®;t}te 

9 Jtt!�tM1'.�f.��1?1<;���@9:�Wja¢.iti,�svffi���o1i�1Jt1f!mYJ!!�§ti�fe,%�tlfft��"�fi}9,tg9�}.��8iiE11&99 
1 o 1t�attptg;;\q�ly}�i�i!\ef1fi.:ei�t�!�t1tfo�r�Ml,�qti;,Qn3telan,n:g�t�:����nfi:opsaileftr�o;�app}:p,priate. 

1 2  

1 4  

1 5  imp:act:/9n:91:t�;AJt6ffilliel::0ij�1REpfo.qes_s;\ana'�toJfurther -.consitler;•�ea�rjn'¢sofset\fotth\;itf;t1re 
1 6  �littg"t;\' 
1 1  6::,;;_si>;�1ie ':@buJ:tJis{consid�rlng\"extenamg\;the:·:inte�p¥";,appdintment;·ofitne 

1 8 \\l;ate,@��!�t;:tp'.D�#tl�c�':�1iefe�t¢1:1sj§�:;g±ati;�ea,_::to:ft�e':15�rti,'�sif 6.�:,!l!�J;�¢yeloptjJ���i\�t\Bu�$;¢ 

1 9  +II,9t}fu§{Qij�:., 

20 

21 DATED: -----
J. MICHAEL GUNN, JlJDGE 

22 SAN BERNARDINO COUNTY SUPERIOR COURT 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

1 1  CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

Case No. : RCV 51010 

12  

13  

14  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

Plaintiff, 

v. 

CITY OF CffiNO, et al., 

Defendants . 

Background 

[PROPOSED] RULING 

Hearin! Date 
Date: eptember 30,  1 999 
Time: 1 : 30  p.m. 
Dept: R-8 

Specially assigned to the Honorable 
Judge J. Michael Gunn 

On February 1 9, 1 998, this Court set aside its previous order appointing the 

California Department of Water Resources ("DWR") as Interim Watennaster and instead 

appointed a nine-member board consisting of representatives from the Overlying 

(Agricultural Pool) , the Overlying (Non-Agricultural Pool)� the Appropriative Pool, and 
22 

23 

24 

25  

three municipal water districts to serve as Interim Watermaster for a twenty-six month 

period commencing March 1 ,  1 998 ,  and ending June 30, 2000. To ensure that DWR is in 

a position to assume the duties ofWatennaster at the end of the interim appointment 

should the nine-member board fail to operate independently and effectively, the Court 
26 

27 

2 8  

directed the parties to engage in negotiations with DWR related to its takeover of 

W atennaster operations . The court further directed the Interim W atennaster to notice a -

hearing no later than September 30, 1 999, to report on the status of the negotiations . The 
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1 parties were further reminded that the Court' s order prohibits the Interim Watermaster 

2 from entering into any agreement that DWR will be obligateq to assume, i .e . ,  contracts 

3 wherein payment and/or performance of any kind whatsoever will be required after June 

4 30, 2000 . Current Interim Watermaster employees have been and continue to be 

5 reminded that if DWR is appointed as Watermaster at the end of the Interim appointment, 

6 Watennaster employee positions will terminate on June 30 ,  2000, without further order of 

7 the Court. Further, DWR will not be required to hire current or then-current Interim 

8 Watemaster employees upon DWR's appointment; rather Watermaster employees may be 

9 rehired at the discretion of DWR and on such terms as DWR deems appropriate. 

1 0  On February 1 9 , 1998 ,  the Court also ordered the Interim Watermaster to notice a 

1 1  hearing on or before October 28 ,  1 999, to consider all parties '  input as to the continuance 

1 2  of  the nine-member board as Watermaster after June 30, 2000 . The Court noted that the 

1 3  timely filing of all reports with the Court and the development of an optimum basin 

1 4  management program are o f  significant interest to the Court in the continuation of the 

1 5  nine-member board as Watermaster. The Court directed the Interim Watermaster to 

1 6  develop an optimum basin management program and to submit the optimum basin 

1 7  management program ("OBMP") first to the Advisory Committee for review and/or 

1 8  action, then to the Court no later than September 30 ,  1 999, or show cause why it could 

1 9  not do so. The Court also set a hearing on October 28 ,  1 999, at 1 :3 0  p.m., to consider 

20 whether to approve and order full implementation of the program or consider why the 

2 1  program has not been completed. 

22 In compliance with the Court' s  order requiring the Interim Watermaster to develop 

23  and to submit an optimum basin management program first to  the Advisory Committee 

24 for review and/or action, then to the Court no later than September 30, 1 999, the Interim 

25 Watermaster has filed with the Court: ( 1 )  Optimum Basin Management Program Phase I 

26 Report, dated August 1 9 ,  1 999 ,  and (2) Appendix A Public Comments to the Report. The 

27 Interim Watermaster requests these documents be filed and accepted by the Court only as 

28  reports and that the Interim Watermaster be given an additional s ix  months to prepare an · 

2 
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1 implementation plan- Phase II of the Optimum Basin Management Program Report. The 

2 Interim Watermaster further requests that the Court adopt a revised schedule for approval 

3 of the fina_l Optimum Basin Management Program (presently set for approval on October 

4 28 ,  1 999) .  The City of Pomona, Monte Vista Water District, and the State of California 

5 have filed responses to the motion by the Interim Watermaster. 

6 

7 

8 

Status of Negotiations with DWR 

The Interim Watermaster reports that on November 1 8, 1 998, the Chief of 

9 Watermaster Services wrote to DWR regarding Watermaster services . DWR responded 

1 0  to the letter on January 1 5 , 1 999, stating that DWR is ready to resume negotiations but in 

1 1  view of the fact that the Interim W atermaster has been working adequately DWR believes 

12  it i s  in the parties ' best interests · that negotiations should not be resumed until directed by 

1 3  the Court. The Court notes that the Int�rim Watermaster and several other parties have 

14 expressed concern regarding significant funding issues to be resolved in connection with 

1 5  the development of  an implementation plan for the OBMP. It might b e  the case that 

1 6  DWR i s  in a superior position to obtain available federal and state funding for the 

1 7  implementation plan; hence, it i s  crucial that the Interim Watermaster and DWR have in 

1 8  place a plan for the orderly transfer of operations from the nine-member board to the 

1 9  DWR at the end of  the interim appointment SHOULD Watermaster or relevant 

20. responsible organizations, among other things ,  experience obstacles to obtaining 

2 1  necessary financing concerning implementation of the OBMP .  Accordingly, the Court 

22 hereby orders the Interim Watermaster to prepare and submit to DWR and file with the 

23 Court no later than November 1 2 , 1 999, a proposed contingency plan for the orderly 

24 transfer of operations at the end of the interim appointment. DWR is invited to prepare a 

25 response to the Interim Watermaster ' s  proposal by no later than January 14, 2000, which, 

26 if prepared, shall also be filed with the Court. Assuming DWR is still interested in 

27 becoming Watermaster, the Interim Watermaster and DWR shall thereafter meet to 

28 develop a j oint proposal for the orderly transfer of operations, which shall be submitted to 

3 
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1 the Court no later than February 1 8, 2000. This is not an appointment; instead, it is a 

2 contingency plan, with no commitment regarding appointment of DWR or any agency 

3 and/or person as Waterniaster. 

4 

5 

6 

Status of Optimum Basin Management Plan 

The Court commends the parties on the achievements accomplished to date on the 

7 preparation of the OBMP and their commitment to complete a draft implementation 
I . 

8 program report by February 1 5 , 2000, and a final OBMP by March 3 1 ,  2000. The 

9 Optimum Basin Management Program Phase I Report describes the issues which need to 

1 0  be addressed. The Phase I Report describes the goals for management of the basin, 

1 1  impediments to those goals , and possible solutions to achieve the goals described. The 

1 2  focus of the Interim Watermaster and the interested parties must now tum to choosing the 

1 3  solutions will b e  implemented. The Cqurt recognizes this requires further significant 

14  work by all of the parties and encourages the parties to  stay focused on solving the 

1 5  outstanding implementation issues . 

1 6  Comments received by  the court regarding the Optimum Basin Management 

1 7 Program Phase I Report indicate parties may want to edit the report some time in the 

1 8  future and/or have continuing obj ections to some of the facts and conclusions in the 

1 9  report. The Court, therefore, accepts the OBMP Phase I report, including the Appendix 

20 A,  as  a provisional report in  conformance with the Court' s Order to show cause why the 

2 1  OBMP has not been submitted. Any discrepancies in the report have been noted by the 

22 comments to the report coterminously submitted to the Court as Appendix A and further 

23 comments submitted by Pomona, Monte Vista Water District and State of California. A 

24 Supplement to Appendix A consisting of all written comments submitted as part of the 

25 September 1 5  t 1 999 hearing will be filed with the Court and served on all parties by the 

26 Watermaster. Any further issues which may arise in the course of Phase II 

27 implementation discussions can be addressed in Phase II . The court recognizes that the 

2 8  parties reserve their rights to comment on and/or object to the Phase I Report during the 

4 
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1 development of Phase II of the OBMP, and at the time the final OBMP is considered. 

2 Receipt of the Phase I report as provisional is not meant to encourage further delay in 

3 Phase II implementation: 

4 

5 

6 

Environmental Concerns 

An issue has been raised as to the applicability of the California Environmental 

7 Quality Act ("CEQA") and the National Environmental Policy Act ("NEPA") to the 

8 preparation of the OBMP. For purposes ofCEQA a state court is not a public agency and 

9 thus is exempt from its requirements . However, an argument may be made that although 

1 0  state courts are exempt from CEQA they do not have the authority to is.sue orders that 

1 1  would excuse a public agency from complying with CEQA. The Court is mindful of the 

1 2  underlying purpose of CEQA, to ensure the maintenance o f  a quality environment for the 

1 3  citizens of California. The Court is alsp mindful of the Legislature 's  expressed policy 

1 4  that the state take all action necessary to provide its citizens with, among other things ,  

1 5  clean air and water, and to ensure that the long-term protection of the environment is the 

1 6  guiding criterion in public decisions . To facilitate resolution of  the issue o f  the 

1 7  application of CEQA and NEPA to the adoption and/or preparation of the OBMP, the 

1 8  Court hereby orders the Interim Watermaster and all other interested parties to appear on 

1 9  November 1 8 , 1 999, to show cause why the Court should not order the preparation of an 

20 environmental document in compliance with CEQA and NEPA and direct Inland Empire 

2 1  Utilities Agency to proceed as the lead agency to ensure timely preparation of an 

22 environmental document, to avoid delay in adoption and implementation of the OBMP . 

23 All briefs are to be submitted by October 28 , 1 999 . 

24 

25  WHEREFORE, IT IS HEREBY ORDERED: 

26 1 .  The Court accepts the OBMP Phase I report, including Appendix A, 

27 Supplement to Appendix A and additional comments filed with the court, as a provisional 

28  report, in conformance with the Court ' s  Order to Show Cause why the OBMP has not 

5 
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1 been submitted. 

2 

3 2.  The Court recognizes that the parties have filed comments and/or made 

4 obj ections during the development of the OBMP and that the Watermaster has retained 

5 those comments for the record. The court recognizes that the parties reserve their rights to 

6 comment on and/or object to the Phase I Report during the development of Phase II 9f the 

7 OBMP, and at the time the final OBMP is considered. 

8 3 .  The October 28 ,  1 999 hearing regarding the OBMP and continuance of the 

9 Nine-Member Board is vacated. The court additionally noted that the October 28 ,  1 999 

1 0  hearing date will be held open for any Motion relating to the Petitions filed to appropriate 

1 1  water from the Santa Ana River. 

1 2  4 .  Parties shall present briefs on the application of  the California Environmental 

1 3  Quality Act ("CEQA") on the OBMP on or before October 28 ,  1 999.  

14  5 .  The Court will conduct a hearing on November 1 8, 1 999 to consider the 

1 5  impact of CEQA on the OBMP process and to further consider deadlines set forth in· the 

1 6  ruling . 

1 7  6 . The Court is consid�ring extending the interim appointment of the 

1 8  Watermaster to reflect the extensions granted to the parties for the development of Phase 

1 9  II of  the OBMP . 

20 

2 1  DATED: 

22 

J. MICHAEL GUNN, JUDGE 
SAN BERNARDINO COUNTY SUPERIOR COURT 

23 

24 

25 

26 

27 

28 
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PROOF OF SERVICE BY U.S. MAIL 

STATE OF CALIFO�IA ! 
3 ss :  

4 

- 5  

COUNTY OF LOS ANGELES 

I declare as follows :  

6 I am employed in the <;01;1nty t:f Los Angeles, Cal�fornia. I am � 8 years of age or 
older and not a :Rarty to the w1thm entitled cause; my business address 1s 300 South 

7 Spring Street, 5th Floor, Los Angeles, California 900 1 3w 1204 . 
I 

8 I am familiar with the business practice at the Office of the Attorney General for 
collection and processing of corresponaence for mailing with the United Stat.es Postal 

9 Service . In accordance with that_practice, correspondence placed in the internal mail 
collection system at the Office of the Attorney General is deposited with the United States 

.1 0  Postal service that same day in the ordinary course o f  business. 

1 1  On October 12. 1999, at my place of business, at Los Angeles, California, I served 
the attached: 

1 2  

1 3  

1 4  

NOTICE OF LODGI�G OF [PROPOSED} RULING 

by placing a true copy thereof enclosed in a sealed envelope with postage thereon fully 
1 5  prepaid , in the United States mail at Los Angeles , California , addressed as follows : 

16  PARTIES SERVED: 

1 7  

1 8  

SEE ATTACHED SERVICE LIST 

1 9  I declare under penalty of perjury the foregoing is true and correct and that this declaration 
was executed on October 12, 1999 at Los Angeles , California. 

20 

2 1  

22 

23 

24 

25  

26 

27  

28  
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PROOF OF SERVICE 

I ,  Mary Staula ,  declare : 
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